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THEODORE  TILTOE" 

against 

HENRY  WARD  BEEOHER 


THIRTY-SECOND  DAY'S  PROCEEDINGS. 

THE  DEFENSE  OPENED  BY  MR.  TRACY. 

MR.  BEECHER  EULOGIZED  AND  MR.  TELTON  DE- 
NOUNCED—A TRIBUTE  PAID  TO  MRS.  TTLTON— MR. 
TILTON'S  JEALOUSY  OF  MR.  BEECHER  ALLEGED 
AS  THE  ORIGINAL  CAUSE  OF  THE  ACCUSATION  OF 
ADULTERY  —  MR.  BOWEN'S  CONNECTION  WITH 
THE  CASE— MR.  BEECHER'S  AD^T:CE  OF  SEPARA- 
TION EXPLAINED. 

Wednesday,  Feb.  24,  1875. 

The  Court  waited  to-day  for  Mr.  Tracy.  He 
began  by  tracing  Mr.  Beecber's  life  and  labors  from 
tlie  pastorate  in  the  West  to  the  culmination  of  bis 
popularity  in  Brooklyn.  Then  be  took  up  the 
career  of  Theodore  Tilton,  speaking  of  him  as  one 
wh.0  bad  fallen  from  an  eminence  seldom  attained 
by  men  of  bis  age  to  the  very  bottom  of  an  abyss. 
With  stinging  emphasis  the  speaker  referred  to  the 
plaintilf  as  one  who,  '*  if  he  could  realize  the  sad 
truth  that  he  was  morally  dead,  would  still  rejoice 
in  this  post-mortem  investigation  of  his  character." 
"But  we  propose,"  added  Mr.  Tracy,  "to  dissect 
him  first  in  the  interest  of  truth,  and  bury  him  after- 
ward in  the  interest  of  decency." 

With  this  preliminary  sketch  of  the  plaintiff  and 
defendant,  the  speaker  proceeded  to  review  what 
hie  called  the  most  remarkable  conspiracy  of  mod- 
em times.  He  was  soon  obliged  to  use  the  name  of 
Mrs.  Tilton,  who,  he  said,  was  the  true  defendant  in 
the  case.  He  drew  a  touching  picture  of  her  affec- 
tion for  her  husband,  "  giving  her  whole  life 
to  him  without  murmur  as  to  her  own  self-sacrifice." 
Mr.  Tracy  then  read  the  letter  of  Mr.  Tilton  to  Mr. 
Beeoher  of  Nov.  30.  1865. 

Then  followed  the  story  of  Mr.  Tilton's  connec- 
tion with  The  Independent,  his  alleged  ^acts  of  hos- 
tility to  Mr.  Beecher,  his  change  of  religious  views, 
and  final  dismissal  from  the  journal.  JVIr.  Tracy  also 
described  his  views  of  Mr.  Bowen's  feelings  toward 
Mr.  Beecher,  drawing  conclusions  from  the  fact  that 
Mr.  Beecher  joined  The  Christian  Union  in  1870,  and 
that  The  Advance  was  started  in  Chicago,  with  the 
•id  of  the  Rev.  Edward  Beecher,  in  the  same  year. 


both  papers  being  formidable  rivals  of  The  Inde- 
pendent.  Mr.  Tracy  aimounced  his  inability  to  say 
how  true  were  the  statements  about  ^^Ir.  Bowen's 
telling  scandals  regarding  Mr.  Beecher,  but  in  the 
opinion  of  the  speaker  Mr.  Tilton  was  the  author  of 
these  scandals. 

Mr.  Tracy  laid  great  stress  upon  the  alleged  garb- 
ling of  ]Mrs.  Tilton's  letter  containing  the  sentence  : 
"To  love  IS  praiseworthy;  to  abuse  your  gift  is 
sin,"  saying  that  it  was  an  example  of  the  malice  of 
the  husband.  The  "Winsted  scandal"  was  also 
referred  to,  and  Mr.  Tracy  said  that  he  knew  no- 
thing about  its  truth  or  falsity,  but  he  knew  that  the 
person  besides  Mr.  Tilton,  who  was  referred  to  in  it, 
was  no  mere  child,  as  the  plaintiff  had  said  (turning 
as  he  uttered  the  words  in  scornful  tones,  upon  Mr. 
Tilton,  who  sat  beMnd  him,  calmly  facing  the 
speaker),  but  a  fully-developed  woman  twice  a3 
large  as  Mrs.  Tilton.  The  speaker  afterward  com- 
mented upon  tne  plaintifi's  views  of  marriage  and 
divorce,  and  alleged  that  while  Mr.  Tilton  was 
the  editor  of  a  religious  newspaper  he  was 
an  advocate  of  free  lust.  Mr.  Tracy  said  that 
he  would  convict  Mr.  Tilton  of  falsifying,  and  then 
read  portions  of  the  correspondence  between  Mr. 
Greeley  and  Mr.  Tilton  on  the  subject  of  marriage; 
also  the  testimony  of  the  plaintiff  regarding  the 
same  subject,  comparing  before  the  jury  the  state- 
ments in  each.  After  ridiculing  the  idea  that  Mr.  Til- 
ton's  views  were  hmited  to  the  mere  desire  for  more 
liberal  laws,  Mr.  Tracy  asked  impressively,  "Does  he 
think  religion,  in  a  free  country,  should  be  regu- 
lated by  law  ?"  "  Yes,"  said  Mr.  Tilton  in  a  voice 
distinctly  heard  by  those  immediately  about  him, 
but  not  loud  enough  to  reach  the  ears  of  either  the 
speaker  or  the  jury. 

The  next  topic  discussed  was  the  alleged  trouble 
in  Mr.  Tilton's  family,  on  account  of  which  Mr. 
Beecher  is  said  to  have  advised  separation.  At  8:45 
o'clock,  the  leaves  of  Mr.  Tracy's  address  having 
become  disarranged,  Mr.  Beach,  who  was  sitting 
nearest  him,  asked  Judge  Neilson  to  excuse  the 
speaker.  This  was  done,  and  the  court  was  ad- 
journed. 
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THE  PEOCEEDINGS— VEEBATIM. 

OPENING  ADDRESS  OP  GEN.  TRACY. 
Mr.  Tracy,  of  counsel  for  defendant,  selected  to 
open  the  defense,  reached  the  court-room  a  few  minutes 
after  the  jury  had  been  called,  and  at  once  began  his  address. 

THE  MAGNITUDE  OP  THE  ISSUE. 

Mr.  Tracy— May  it  please  the  Court,  Gen- 
tlemen OF  THE  Jttby  :  The  time  having  arrived  when  the 
defendant  is  permitted  to  be  heard  in  his  own  behalf,  my  asso- 
ciates have  assigned  to  me  the  duty  of  stating  his  case  to  this 
Honorable  Court  and  to  you.  I  am  sure,  gentlemen,  when  you 
consider  for  whom  and  in  whose  presence  I  speak,  you  will 
believe  that  it  is  for  me  an  occasion  of  great  personal  embar- 
rassment. When  I  think  of  the  interests  involved  in  this  trial 
and  the  effects  which  may  follow  it,  when  I  contemplate  the 
deep  and  painful  anxiety  which  it  everywhere  excites,  I  am 
oppressed  by  the  burden  of  responsibility  which  the 
over-kindness  of  my  associates  has  laid  upon  me, 
and  would  gladly  surrender  it  to  other  and 
abler  hands.  Nothing  indeed  prevents  me  from  sinking 
beneath  the  task  I  have  undertaken,  but  a  clear  conviction  of 
the  absolute  innocence  of  my  client,  and  the  assurance  of  my 
eminent  associates  that  his  case  is  too  strong  to  be  injured  by 
my  unskUlful  advocacy.  And  moreover  I  am  assured  by  the 
knowledge  that  comes  to  me  from  every  quarter,  that  in  my 
effort  to  make  his  innocence  as  plain  to  you  and  to  the  world 
as  it  has  long  been  to  his  counsel  and  his  people,  I  have  the  uni- 
versal sympathy  of  mankind. 

The  magnitude  and  importance  of  tie  questions  here  involved 
cannot  be  overestimated,  for  they  go  down  to  the  very  founda- 
tions of  our  social,  moral  and  religious  life.  If 
the  effect  of  your  decision  in  this  case  could  be 
limited  to  determining  whether  the  plaintiff  has  suf- 
fered a  wrong  at  the  hands  of  the  defendant, 
for  which  he  is  entitled  to  be  compensated  in  money,  this  trial 
would  not  excite  the  widespread  interest  which  has  attached  to 
it  from  the  beginning,  and  which  must  follow  it  to  the  end. 
But,  gentlemen,  I  need  not  remind  you  how  utterly  impossible 
it  is  to  circumscribe  the  effect  of  this  trial  within  such  narrow 
limits.  Either  this  defendant  is  to  go  forth  from  this  court- 
room vindicated  by  your  verdict,  or  you  and  I  and  all  who  take 
part  in  this  day's  work  are  actors  in  one  of  the  greatest  moral 
tragedies  which  has  ever  occupied  the  stage  of  human  life.  Look 
at  it  as  we  may,  it  is  impossible  to  separate  the  defendant  from 
his  representative  character. 

THE  CHRISTIAN  RELIGION  NOWISE  INYOLYED. 

Not  that  I  would  indorse  the  remarkable  state- 
ment of  the  plaintiff's  counsel  in  hia  opening,  "that  upon  the 
result  of  your  verdict,  to  a  very  large  extent,  will  depend  the 
Integrity  of  the  Christian  religion."  God  forbid  that  the  in- 
tegrity of  the  Christian  religion  should  depend  upon  the  charac- 
ter or  the  fortunes  of  any  man,  however  learned,  eloquent  or 
devout   The  Gliristian  religion  is  founded  upon  the  eternal 


rock  of  God's  nature  and  God's  decree.  It  is  from  everlasting 
to  everlasting,  and  will  abide  when  the  remotest  records  of  fu- 
ture history  shall  have  faded  from  the  annals  of  time,  and  the 
heavens  "  shall  have  been  rolled  together  as  a  scroll."  My  client 
expects  no  other  support  from  the  Christian  religion  than  such  aa 
may  be  found  in  its  promises.  He  takes  his  stand  here  alone  upon 
his  own  integrity,  sustained  only  by  God  and  the  justice  of  his 
cause.  And  yet,  gentlemen,  I  repeat,  you  cannot  consider  him 
altogether  without  reference  to  that  sacred  faith  of  which  he 
has  been  for  a  long  time  one  of  the  most  honored  ministers, 
which  would  acquire  luster  in  his  vindication,  and  which,  could 
not  but  be  deeply  wounded  in  his  fall. 

THE  DEPENDANT'S  PAST. 
The  son  of  one  of  the  most  eminent  clergymen  of 
the  last  generation,  a  member  of  a  large  family  of  which  all 
the  men  are  clergymen  and  all  the  women  authors  of  repute — a 
family,  let  me  say,  gentlemen,  on  whose  fair  fame  the  shadow 
of  reproach  has  never  rested  hitherto— the  defendant  early  de- 
voted himself  to  the  self-denying  pursuit  of  a  minister  of  the 
Gospel.  For  it  was  no  bed  of  roees  in  a  luxurious  abode  that 
he  spread  for  himself —he  made  no  use  of  a  dominant  family 
influence  to  secure  the  refinement  and  privileges  of  a 
wealthy  city  parish.  He  struck  boldly  out  into  the 
wilds  and  hardships  of  the  far  West.  He  rode  the  rough  circuit 
of  a  home  missionary  life.  With  his  own  hands  he  made  the 
fires,  and  swept  the  floors  and  rang  the  bell  in  his  forest  church; 
with  his  own  hands,  assisted  only  by  the  faithful  wife  who 
stood  by  him  then,  and  who— to  the  honor  of  womanhood- 
stands  by  him  to-day,  he  ministered  to  the  necessities  of  his 
forest  home.  When  the  thunders  of  his  manly  eloquence  had 
reached  even  this  distant  coast  and  the  imperative  demand  of 
the  church  had  summoned  him  to  a  wider  sphere  of  action,  he 
left  neither  his  simplicity  nor  his  independence  behind.  He 
has  been  the  same  genuine,  true-hearted,  unaffected 
man  here  that  he  was  in  the  West.  In 
the  midst  of  all  the  refinements  and  luxuries 
of  city  life,  his  motto  has  been  that  of  the  great  apos- 
tle he  so  much  resembles,  "  I  know  how  to  be  abased,  and  I 
know  how  to  abound."  To  some  who,  in  the  early  days  when 
he  was  less  known  than  now,  undertook  to  control  his  utter- 
ances by  threatening  loss  of  place,  he  made  this  memorable 
reply:  "  You  may  unseat  me,  but  you  cannot  control  me.  I 
came  from  the  woods,  and  I  can  go  back  to  the  woods  again." 

This  man  so  introduced  to  us  has  wrought  and  taught  for  now 
thirty  years  in  our  midst.  He  is  no  longer  a  stranger,  and  no 
longer  a  new  acquaintance.  Genial  and  unassuming  in  his  man- 
ners, inspiring  in  his  speech  as  new  wine,  accessible  to  all,  from 
the  gravest  citizen  to  the  humblest  child,  the  life  he  has  lived 
before  us  has  been  as  warm  and  fruitful  as  God's  Summer — aa 
open  and  beneficent  as  His  day. 


MR.  BEECHBR'S  LIPE  AS  A  PREACHER. 
No  truth  struggling  with  error  has  ever  failed  to 
find  in  him  a  champion  ;  no  phase  of  human  sorrow  has  sought 
him  in  vain  for  sympathy  and  relief.   Nay,  even  as  we  have  too 
much  reason  to  know,  the  very  excess  of  his  sensibility  has  al 
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times  become  to  him  an  element  of  weakness,  an  1 
!tlie  moment  at  the  mercy  of  colder  and  harder  men. 

And,  if  this  is  a  fair  picture  of  his  private  and  domestic  life, 
What  shall  be  said  of  his  life  and  influence  as  a  preacher  of  the 
Gospel  ?  Let  the  immense  assemblies  that  for  nearly  thirty 
years — without  abatement,  without  fluctuation — have  thronged 
his  chapel,  more  numerous  and  enthusiastic  to-day  than 
ever  before,  bear  testimony.  To  this  great  congrega- 
tion, presenting  an  unusual  proportion  of  able  and 
thoughtful  men,  he  has  ministered  all  these  years  un- 
tiringly. That  his  ministrations  have  been  marked  with  a 
rare  spirituality,  and  a  wonderful  mastery  over  the  various 
motives  of  human  character  and  moods  of  human  experience,  is 
nniversally  acknowledged.  He  has  been  emphatically  a  preacher 
of  the  people ;  living  himself  in  constant  communion  with  the 
unseen,  he  has  interpreted  the  mysteries  of  the  soul  and  given 
voice  to  those  dim  intuitions,  those  immortal  yearnings  which 
spring  in  evea*y  human  breast,  but  which  so  few  can  ever  utter. 
A  clergyman  of  the  Congregational  Church,  he  has  labored  for 
the  aggrandizement  of  no  sect,  for  the  building  up  of  no  denom- 
ination. His  creed  is  as  broad  as  humanity  itself,  and  his  deep, 
warm  heart,  instinctively  responding  to  the  feeling  of  all,  has 
enabled  him  to  summon  the  race  to  a  higher,  nobler  and  purer  life. 
Though  a  Protestant,  he  has  ever  been  able  to  discern  the  com- 
mon Christian  faith  in  all  churches  bearing  the  Christian  name. 
Moral  integrity,  sincere  devotion,  and  an  honest  consecration  to 
the  common  Lord,  have  always  been  recognized  by  him  without 
reference  to  the  question  of  his  own  recognition  by  those  to 
whom  his  charity  has  extended.  Every  honest  soul  that 
labored  for  the  salvation  and  elevation  of  mankind,  whether 
minister,  priest  or  monk,  or  only  self-sacrificing  layman,  has 
been  to  him  a  Christian  brother,  a  minister  of  God. 
It  is  then  no  wonder,  that  besides  the  power  of  his  personal 
teaching,  the  demand  for  his  printed  sermons  should  be  beyond 
all  precedent ;  their  weekly  issue  is  read  in  every  town  and 
hamlet  throughout  this  broad  land;  they  are  met  with  in  the 
cabin  of  the  backwoodsman,  in  the  hut  of  the  miner,  in  the 
forecastle  at  sea.  Not  only  this,  but  they  have  been  translated 
into  every  European  language.  In  England  alone,  as  I  am  in- 
formed, their  circulation  is  thrice  as  large  as  that  in  all  this 
coxmtry. 

THE  SECRET  OF  MR.  BEECHER'S  SUCCESS. 
Thus  has  he— alone— almost  fulfilled  the  divine 
command,  "  Go  ye  into  all  the  world  and  preach  the  Gospel  to 
«very  creature."  I  estimate  the  full  force  of  my  words  when  I 
affirm  that  no  man  ever  exerted  in  his  own  lifetime  so  wide- 
spread and  beneficent  an  influence.  The  far-reaching  and  abid- 
ing power  of  this  Christian  minister  has  long  been  a  marvel 
to  the  people  of  two  continents,  and  theories  both 
friendly  and  hostile  have  been  advanced  to  explain  it. 
Gentlemen,  shall  I  solve  the  problem  for  you?  The  reason  of 
*he  power  of  this  man's  preaching  is,  that  behind  his  sermons 
there  is  a  life,  and  behind  the  life,  a  man.  It  is  because  they 
Slave  come  from  the  heart,  that  they  have  gone  to  the  heart.  It 
Im  because  his  preaching  is  known  by  those  who  know  him  best 
to  be  illustrated  by  his  daily  living,  that  he  is,  in  this  supreme 


emergency  of  his  life,  girded  by  millions  of  faithful  hearts  and 
walled  to  heaven  by  the  unfaltering  love  and  confidence  of  his 
people. 

MR.  BEECHER'S  RIGHT  TO  THE  NATION'S  GRATI- 
TUDE. 

But  if  there  are  those  who  are  not  interested  in 
the  minister  of  the  Gospel.  I  invite  them  to  contemplate  the 
patriot  and  philanthropist.  Espousing  the  cause  of  the  op- 
pressed, he  labored  for  the  emancipation  of  a  race.  When  the 
agitation  resulted  in  a  conflict  of  arms,  imperiling  the  TJmon  of 
the  States,  his  clarion  voice  was  heard  everywhere  arousing  the 
nation  to  the  holy  strife;  when  danger  threatened  from  abroad 
he  was  prompt  to  plead  the  cause  of  American  union  on  the  ba- 
sis of  American  liberty  in  the  face  of  infuriated  thousands  set 
on  by  a  foreign  aristocracy  to  revile  him  and  to  strike  him 
down.  Mr.  Beecher's  hand  to  hand  fight  with  the  English 
masses  on  English  soil  is  a  thrilling  page  in  history,  known  and 
read  of  all  men.  His  courage,  his  devotion,  his  eloquence  in 
that  memorable  contest  won  the  admiration  of  all  Europe  and 
can  never  be  forgotten  by  the  American  people.  In  that  strug- 
gle Henry  Ward  Beecher  won  the  nation's  gratitude  and  the  na- 
tion's love.  When  the  fury  of  the  storm  had  spent  its  force, 
when  the  war  was  over,  and  the  nation  was  saved,  then  the 
voice  which  had  rung  like  a  trumpet  in  the  strife  was  the  first 
to  plead  for  forbearance  to  the  vanquished,  for  a  generous  con- 
donation of  the  past,  and  a  permanent  peace  resting  upon  uni- 
versal amnesty.  This,  gentlemen,  is  a  true  and  unflattersd  por- 
trait of  the  defendant  in  this  case— as  a  husband,  a  father,  a  citi- 
zen, a  patriot,  a  philanthropist,  a  minister,  and  a  man.  If  it 
were  a  statement  to  be  established  by  tes- 
timony, thousands  upon  thousands  of  witnesses  might 
crowd  this  Court  to  confirm  its  truth,  for  the  name  of  Henry 
Ward  Beecher  has  long  been  the  treasure  of  the  nation,  as  it  has 
been  the  special  pride  and  glory  of  this  city,  famous  throughout 
the  world  as  the  scene  of  his  life  and  labors. 

MR.  BEECHER'S  LABORS  FOR  YOUNG  MEN. 
One  of  the  most  striking  characteristics  of  the 
man  I  have  been  describing  was  a  profound  and  ever-active 
interest  in  young  men.  The  first  work  he  ever  published,  a 
work  which  won  him  an  enviable  reputation^ while  he  was  himself 
yet  a  young  man,  and  which  is  still  disseminated  by  thousands 
in  this  and  other  lands,  was  his  "Lectures  to  Young  Men." 
When,  therefore,  in  his  earlier  Brooklyn  ministry,  he  encoun- 
tered a  young  man  of  unusual  promise,  it  was  like  him  to  re- 
ceive the  youth  into  his  heart  of  hearts  and  to  lavish  upon 
him  that  affection,  that  expenditure  of  time,  and  that  wealth 
of  intimate  intercourse,  which  not  a  few  men  of  the  highest 
culture  had  desired  in  vain.  For  that  privileged  intimacy,  and 
for  that  affectionate  devotion,  this  prosecution  is  the  grateful 
reward.  The  heart  in  which  that  generous  sowing  brought 
forth  only  the  deadly  nightshade  of  envy  and  hate  was  the  heart 
of  the  plaintiff  in  this  suit 
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MR.  TILTON  PICTURED  IN  DEBP  COLORS. 

It  now  becomes  my  unpleasant  duty  to  invite  you, 
gentlemen,  to  consider  for  a  moment  who  and  what  is  Theodore 
Tilton.  The  plaintiff  in  this  case  presents  the  most  impressive 
instance  that  has  ever  come  within  my  observation  of  the  re- 
morseless power  and  the  destructive  effect  of  a  single  absorbing 
master  passion.  An  all-dommating,  selfish  egotism  is  the  basis 
of  his  character.  As  a  boy  he  was  bright  and  ambitious,  and 
his  quickness  of  apprehension  and  felicity  of  statement  brought 
him  early  recognitions  and  praise.  Everybody  flattered  and  en- 
couraged him,  regarding  his  self-conceit  as  something  which 
mature  years  and  the  hard  experiences  of  life  would  modify 
into  a  reasonable  self-reliance  and  an  honorable  pride.  Begin- 
ning life  as  a  reporter  on  the  public  press,  he  was  brought  into 
contact  with  great  orators  and  public  men,  and  he  early  resolved 
to  devote  himself  to  r  public  career.  All  his  studies  were 
turned  upon  this  point— to  make  himself  a  graceful  and  power- 
ful speaker  and  writer.  The  art  of  appearing  well  and  sounding 
well  was  the  art  he  sought — a  dangerous  pursuit  for  one  al- 
ready strongly  predisposed  by  constitutional  vanity 
to  consider  life  a  drama  and  himself  its  hero. 
He  began  with  unbounded  confidence  and  cool,  calculating  per- 
tinacity to  work  his  way  upward.  Possessed  of  a  fine  address, 
a  lively  imagination,  fertile  fancy  and  flowing  speech,  he  lacked 
the  powers  of  deep  and  original  thought,  and  more  than  these, 
Bound  sense,  discriminating  judgment  and  the  unselfish  aims 
which  are  the  prime  elements  of  a  noble  manhood.  Anxious 
above  all  things  to  shine,  he  seized  every  opportunity  and  ad- 
vocated every  cause  which  would  g^ve  him  prominence.  He 
adopted  the  ideas  of  leading  men  of  the  countiT— Sumner,  Phil- 
lips, Garrison,  and.  more  than  any  other,  of  Mr.  Beecher,  who, 
as  we  have  seen,  was  lavish  of  friendship  and  aid— and  repro- 
duced them  in  sensational  editorials  and  lectures.  The 
extremists  in  politics  and  religion  to  whom  he  joined  himself 
were  ready  to  reward  the  facility  with  which  he  yielded  himself 
to  their  uses  by  fostering  his  conceit,  representing  him  as  the 
successful  antagonist  of  Mr.  Beecher— the  young  David  who 
had  overthrown  the  great  Goliath  in  debate,  and  the  brilliant 
occupant  of  the  editorial  chair  of  The  Independent,  who  had 
eclipsed  the  light  of  his  predecessor. 

THE  BEGINNING  OF  MR.  TILTON'S  DECLINE. 

He  fell  in  with  gay,  fascinating  people,  who  con- 
sidered themselves  free  from  the  conventional  restraints  of  so- 
ciety, and  little  by  little  he  slid  into  their  ways  of  thinking. 
His  unbalanced  vanity  was  not  proof  against  the  wine  of 
dangerous  theories  when  presented  by  the  hand  of  the  flatterer. 
Surrounded  only  by  those  who  burned  incense  to  his  vanity,  he 
became  inflated  with  success,  and  fancied  himself  a  monumen- 
tal genius,  a  prolific  source  of  wit  and  wisdom — in  a  word,  the 
foremost  man  of  his  time.  Conspicuously  destitute  alike  of  logi- 
cal power  and  the  poise  of  a  nice  moral  sense,  he  embraced  the 
wildest  views  and  rushed  forward,  believing  that  the  world 
would  follow  where  he  led.  Some  persons  of  cool  heads 
can  speculate  on  social,  political  or  religious  questions 
without     losing     their     balance,     but    with  Theodore 


Tilton,  to  calculate  the  depths  of  an  abyss  was  to  plunge  head- 
long into  it.  A  believer  in  the  Christian  faith  and  a  member  of 
an  orthodox  church,  he  speculated  on  the  origin  of  matter  and 
the  attributes  of  God  until  he  became  a  deist,  denying  the 
divinity  of  Christ  and  rejecting  the  Scriptures  as  a  Divine  rev- 
elation of  God's  will  to  man.  The  husband  of  a  gifted,  pure„ 
and  loving  wife— the  father  of  an  interesting  family,  having,  as 
he  describes  it,  an  "ideal  home,"  he  speculated  on  social  prob- 
lems, and  was  led  by  the  malign  influence  under  which  he  fell,, 
to  denounce  the  marriage  relation  as  a  remnant  of  effete  civili- 
zation ;  a  clog  and  hinderance  to  the  development  of  the  race. 
His  remedy  for  the  evils  of  marriage  was  easy  divorce, 
leaving  parties  as  free  to  dissolve  the  relation  as  they 
were  to  enter  into  it.  He  denies  that  he  is  as 
free  lover,  but  Victoria  Woodhull,  the  apostle  of  free  love, 
asks  for  no  greater  social  freedom  than  this.  A  leader  of  men 
must  know  how  to  construct  and  to  preserve,  but  Theodore 
Tilton  knew  only  how  to  unsettle  and  destroy.  The  moment 
he  assumed  a  position  of  such  prominence  that  he  could  be  stud- 
ied and  criticised,  the  glaring  defects  of  his  character  discov- 
ered themselves  to  those  who  had  hitherto  been  his  dupes. 
Opposition  sprang  up  in  every  quarter,  and  at  last  he  was  forced 
to  realize  that  the  foundation  which  had  been  reared  for  him, . 
and  on  which  he  had  been  placed  by  others  more  than  by  him- 
self, was  crumbling  beneath  his  feet.  The  end  was  near.  Theo- 
dore Tilton  fell— fell  from  an  eminence  seldom  attained  by  men 
of  his  age— to  the  very  bottom  of  the  abyss,the  depths  of  which 
he  had  attempted  to  sound. 

A  MONUMENT  OF  BASE  INGRATITUDE. 
From  that  abyss  he  beheld  afar  otf  the  man  who 
had  been  his  early  friend  and  patron,  but  whom  he  had  long  re- 
garded as  his  inferior  and  rival,  standing  flrm  and  erect,  his  in- 
fluence widening  and  deepening,  and  his  hold  on  public  favor 
becoming  more  and  more  permanent  and  secure.  A  man  fed 
by  inordinate  vanity  can  never  awake  to  a  sane,  reasonable  esti- 
mate of  himself.  Failure  and  disappointment  never  le)ld  such 
a  man  to  self-examination,  but  excite  within  him  only  bitterness, 
rage  and  malice.  With  him  it  is  never  his  own  folly  and  impo- 
tence that  have  impeded  his  advance,  but  some  malevolent 
power  ha^  interfered.  In  the  blindness  of  his  rage,  Theodore 
Tilton  persuaded  himself  that  the  sole  and  eflicient  cause  of  his 
overthrow  was  Beecher,  that  the  one  man  who  had  prevented 
him  from  reaching  the  topmost  summit  of  fame  was  Beecher. 
But  one  resource  was  left  to  him.  If  he  had  not  power  to  re- 
build, he  still  had  the  power  to  destroy,  and  Beecher  should  feel 
that  power.  To  be  eclipsed  and  neglected  was  gall  and  worm- 
wood to  his  soul.  If  he  could  not  be  famous,  he  could  at  least 
be  infamous,  and  he  preferred  infamy  to  oblivion.  Mr. 
Beecher  had  long  been  his  friend  and  the  intimate 
friend  of  bis  wife.  That  friendship  he  could  pervert, 
and  make  himself  the  author,  and  at  the  same  time 
the  central  figure,  of  the  most  famous  scandal  of  modern  times. 
If  he  could  not  supplant  Beecher  in  the  afiection  of  the  peo- 
ple, he  could  scandalize  him.  If  he  had  made  it  impossible  for 
any  honorable  pen  to  write  his  own  biography,  then  was  it 
worth  any  cost  to  have  a  line  devoted  to  him  in  the  biography 
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of  Henry  Ward  Beecher.  His  natural  bent  towards  plots  and 
conspiracies  now  fully  revealed  itself,  and  Beecher  was  the 
object  of  his  schemes.  His  grand  genius  for  attitudinizing— for 
Tilton  is  nothing  if  not  dramatic— began  to  be  displayed.  As 
in  a  play,  everything  was  arranged  with  a  view  to  effect. 
Facts  were  nothing  to  him  except  as  they  could  be  adroitly 
used  to  serve  the  purpose  of  his  pageant.  Friends,  wife,  chil- 
dren, and  all  that  other  men  hold  sacred  and  dear,  must  be 
trampled  down  and  walked  over  to  reach  the  notice 
and  applause  for  which  he  has  shown  himself  willing  to 
barter  his  immortal  soul.  Pure  women  might  abhor  and  shun 
him,  but  one  pure  woman  at  least  should  go  to  her  grave  bear- 
ing witness  to  his  power  in  a  blasted  life  and  a  broken  heart. 
Here,  gentlemen,  here  speaks  the  "master  passion"  of  this 
perverted  man.  At  this  very  moment,  if  he  could  realize  the 
sad  truth  that  he  is  morally  dead,  he  would  still  rejoice  in  this 
post-mortem  investigation  of  his  character.  The  decaying 
corpse  would  rather  be  dissected  than  buried;  but  we  propose, 
gentlemen,  to  dissect  him  first  in  the  interest  of  truth,  and  to 
bury  him  afterwards  in  the  interest  of  decency;  such,  gentlemen, 
is  the  plaintiff  in  this  cause.  A  staunch  new  vessel,  launched 
upon  an  honorable  voyage,  sailing  with  prosperous  winds  over 
unruflfled  seas,  has  been  transformed  into  a  pirate  by  the  wicked- 
ness of  her  commander,  and  wrecked  by  his  folly,  and  now  lies 
a  stranded  and  battered  hulk,  the  object  at  once  of  the  curiosity 
and  abhorrence  of  mankind. 

MR.  BEECHER'S  EARLY  INTEREST  IN  MR.  TILTON. 

And  now,  gentlemen,  with,  this  imperfect  prelimi- 
nary sketch  of  the  two  leading  characters  in  what  we  shall 
show  you  is  the  most  remarkable  conspiracy  of  modern  times, 
perhaps  you  will  be  better  prepared  to  comprehend  the 
*'  strange,  eventful  history  "  which  I  proceed  to  lay  before  you. 
In  1847  Mr.  Beecher  removed  from  Indianapolis  and  settled  in 
Brooklj^n.  His  success  as  a  preacher  was  already  established, 
and  he  immediately  took  rank  among  the  foremost  orators  of 
America.  His  church  was  at  once  crowded,  and  soon  came  to 
be  the  largest  and  among  the  wealthiest  of  the  two  cities. 
Removing  to  Brooklyn  in  1851  or  1852,  the  plaintiff— then  a 
boy  just  from  school— took  his  place  among  the  young  men  of 
Plymouth  Church.  He  was  speedily  taken  into  favor  by  some 
of  the  leading  members  and  by  the  pastor.  Being  employed  to 
report  some  of  Mr.  Beecher's  sermons,  the  two  men 
came  into  frequent  contact  and  formed  a  \varm 
friendship.  The  favor  in  this  friendship  was  all 
on  one  side.  Mr.  Beecher  was  a  mau  of  mature  years,  and,  even 
then,  almost  at  the  hight  of  his  fame.  He  had  multitudes  of 
friends,  men  of  wealth,  of  learning,  of  high  reputation,  and 
could  derive  nothing  from  the  mere  lad,  whom  he  thus  took 
into  the  circle  of  his  friends,  except  the  pleaatire  which  a  great 
and  generous  nature  feels  in  imparting  knowledge  to  an  opening 
mind,  and  in  helping  forward  a  struggling  aspiraut.  The  past  or 
was  led  to  take  an  additional  interest  iu  this  young  man  by  the 
fact  of  his  maniage  to  a  young  girl  whom  Mr.  Beecher  had 
known  and  loved  from  her  childhood.  In  the  following  year, 
Tilton,  through  Mr.  Beecher  s  friendly  interest,  was  taken  upon 
ilv'  editorial  staff  of  The  Indr-miulent,  a  paper  mainly  owned  by 


one  of  Mr.  Beecher' s  congregation,  and  to  which  Mr.  Beeche 
was  himself  a  regular  and  valued  contributor.  From  this  time 
the  relations  of  the  two  grew  more  and  more  intimate.  Tilton 
visited  frequently  at  Mr.  Beecher's  house  and  took  an  active 
part  in  the  work  of  the  churcti;  and  when,  in  1861,  Mr.  Beecher 
was  invited  to  the  editorial  chair  of  The  Independent,  his  affec- 
tion for  Mr.  Tilton  was  so  weU  known  that  one  of  the  chief 
inducements  held  out  to  him  to  accept  that  position  was  that 
Mr.  Tilton  should  be  associated  with  him  as  assistant  editor. 
It  is  true  that  there  had  been  some  indications  of  envy  and 
conscious  rivalry  on  the  part  of  young  Tilton,  even  at  this  early 
day;  and  some  of  Mr.  Beecher's  oldest  friends  suspected  and 
criticised  the  motives  of  the  young  man;  but  Mr.  Beecher  him- 
self was  entirely  free  from  suspicion,  and  put  the  most  innocent 
interpretation  upon  every  act  of  his  new  friend. 

MR.  TILTON  SOLICITS  MR.  BEECHER'S  COMPANY. 

At  this  time,  gentlemen,  Mr.  Beecher  had  a  Sum- 
mer residence  in  the  country,  to  which  it  was  the  habit  of  hia 
family  to  repair,  along  the  last  of  May  or  the  first  of  June,  and 
to  return  again  in  October,  and  sometimes  as  late  as  November. 
But  Mr.  Beecher  spent  a  portion  of  the  time,  while  his  family 
were  thus  residing  in  the  country,  and  prior  to  the  beginning  of 
his  Summer  vacation,  in  the  city,  working  at  his  own  house, 
but  taking  his  meals  at  some  of  the  families  of  his  church 
during  the  time  that  he  was  in  the  city.  This  habit  of  Mr. 
Beecher's,  thus  living  for  portions  of  his  time  with  the  families 
or  members  of  his  church,  was  well  known  to  Mr.  Tilton, 
and  he,  early  in  1861  or  1862,  urged  Mr.  Beecher  to 
make  his  house  also  a  place  of  frequent  resort.  He 
spoke  often  to  Mr.  Beecher  of  his  wife's  great  affection  for 
him,  and  requested  him  to  call  and  make  himself  at  home 
in  the  family.  Mr.  Beecher  had  known  Mrs.  Tilton  prior  to  his 
acquaintance  with  Mr.  Tilton,  but  he  had  known  her  as  a  young 
girl,  a  member  of  the  church,  and  the  acquaintance  had  practi- 
cally ceased  after  her  marriage,  until  it  was  renewed  at  the  re- 
quest of  Mr.  Tilton,  as  I  have  stated— ceased,  I  mean,  so  far  as 
his  visits  at  their  house ;  for  in  the  early  years  of  their  mar- 
riage they  were  boarding,  and  when  they  began  to  keep  house 
they  commenced  in  Oxford-st.,  so  far  from  the  place  of  Mr, 
Beecher's  residence  that  it  was  quite  impracticable  for  him  to 
visit  the  house  often.  Still,  at  the  earnest  solicitation  of  Mr. 
Tilton,  as  we  have  said,  he  began  his  visits  at  the  house  of  Mr. 
Tilton  in  Oxford-st. ;  but,  as  the  plaintiff  tells  you,  his  visits 
were  quite  infrequent.  But  visiting  that  house,  he  made  the 
acquaintance  of  Mrs.  Tilton  as  a  wife  and  mother— a  relation 
which  was  first  disclosed  to  him  on  these  visits,  thus  made  at 
the  earnest  solicitation  of  the  plaintiff. 

MRS.  TILTON'S  PAINFUL  POSITION. 

And  now,  gentlemen,  I  ask  you  to  consider  for  a 
moment  that  Mrs.  Tilton  is  the  true  defendant  in  this  cause— she 
whose  lips  are  sealed  and  whose  hands  are  tied  wliile  the  battle 
is  waging  over  her  body.  She  can  make  no  outcry  and  strike 
no  blow  in  her  own  defense.  She  can  only  weep  and  pray,  as 
she  has  done  so  often  already,  looking  for  her  deliverance  to 
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AlTnighty  God  and  to  tlie  spirit  of  justice  which  He  inspires  in 
the  hearts  of  men. 


THE  FINE  ATTRIBUTES  OF  MRS.  TILTON'S  CHAR- 
ACTER. 

Small  in  stature,  and  of  a  childlike  disposition, 
she  is  of  a  nature  deeply  reverential  and  filled  with  an 
exalted  religious  enthusiasm.  The  plaintiff  himself  de- 
clares that,  had  she  lived  in  former  days  and  belonged 
to  the  Roman  Catholic  Church,  she  would  have  been 
recognized  as  one  of  those  illustrious  women  whose  names 
shine  with  the  halo  of  saintlmess.  She  was  devoted  to  her 
home,  entertained  views  of  the  sacredness  of  motherhood  al- 
most romantic  (if  that  were  possible),  and  gave  her  whole  life, 
under  God,  absolutely  to  her  busband  and  children,  without  a 
murmur  as  to  her  own  self-sacrifice.  Gifted,  sensitive,  pure, 
self-depreciating,  idolizing  her  home,  and  worshiping  with 
all  the  intensity  of  her  nature  the  husband  of  her  early  love, 
her  very  existence  was  so  blended  with  his,  that  their  union 
fulfilled  Lord  Coke's  definition  of  marriage,  "  two  souls  united 
in  one  person."  From  the  time  Theodore  Tilton  placed  the 
wedding  ring  upon  the  finger  of  Elizabeth,  until  that  hour 
•when,  driven  by  his  persecution,  she  was  compelled  to  tear 
herself  from  her  home  and  from  him  forever,  there  had  been 
but  one  person  who  in  all  things  dominated  that  household, 
and  that  one  was  Theodore  Tilton.  His  wish  was  to  her  a  com- 
mand; whatever  he  willed,  she  did.  Relieving  him  from 
every  household  care  incident  to  the  rearing  of  a  young  and 
numerous  family,  she  was  content  to  toil  and  sufEer  that  he 
might  win  the  distinction  he  coveted  so  much. 

MRS.  TILTON'S  UNHAPPY  LOT. 

In  a  married  life  which  would  have  made  most 
women  wretched,  for  ten  long  years  of  absolute  self-sacrifice, 
Elizabeth  Tilton  fancied  herself  happy.  Month  by  month  she 
watched  the  gradual  unfoldiag  of  her  husband,  under  the 
guidance  and  companionship  of  his  friend  and  pastor.  She 
saw  him  rising  step  by  step  to  that  proud  eminence  which  had 
been  the  ruling  ambition  of  his  life,  and  she  was  happy.  But 
she  at  last  came  to  realize  that  every  new  success  brought  to 
him  new  dangers.  She  saw  with  pain  the  character  of  the  as- 
sociates with  whom,  in  the  recklessness  of  vanity  and  the  in- 
toxication of  first  success,  he  surrounded  himself.  And  with 
unspeakable  anguish  she  witnessed  the  change  that,  day 
by  day,  was  going  on  in  his  religious  convictions.  Slowly 
but  certainly  he  was  sliding  away  from  the  views  of  marriage 
and  of  social  duty  which  he  once  adopted,  and  becommg  the 
advocate  of  theories  which  seemed  to  her  to  have  been  pro- 
pounded only  by  those  who  were  unwilUng  that  the  principles 
they  professed  should  be  better  than  the  lives  they  lived.  The 
spell  of  the  flatterer  was  upon  him.  To  rescue  him  from  all 
that  she  deemed  false  in  religion  and  pernicious  in  morals  was, 
as  it  seemed  to  her,  the  one  great  duty  of  life.  To  accomplish 
this,  no  sacrifice  was  too  great.  She  would  patiently  if  not  wil- 
lingly accept  humiliation,  reproach,  accusation,  nay,  the  most 
B«icred  feelings  of  wife  and  mother  might  be  outraged  smd 


trampled  upon,  still  she  would  hide  her  suHering  and  conceal 
her  wounds,  if  only  the  object  of  her  solicitude  and  prayers 
might  be  saved. 


MRS.  TILTON'S  REFUGE  IN  HER  SORROW. 

There  was  but  one  person  on  earth  to  whom  she 
could  make  known  her  sorrow,  and  that  one  was  their  friend 
and  pastor.  Boundless  was  her  faith  in  God  and  in  the  eflBicacy 
of  prayer,  but  she  was  not  a  mere  enthusiast;  she  believed  in  a 
wise  and  faithful  application  of  appropriate  means.  How 
natural  then  that  she  should  appeal  in  this  emergency  to  him 
who  had  been  the  friend  of  his  youth,  the  counselor  and  guide 
of  his  maturer  manhood.  He  sympathized  with  her  suffering 
and  promised  help.  How  faithfully  and  how  tenderly  he  coun- 
seled the  plaintiff  we  have  seen  by  the  beautiful  letter,  as  wis© 
as  it  is  beautiful,  which  the  defendant  wrote  to  the  plaintiff  in 
1867.  If  Tilton  could  have  but  heeded  that  advice  how  different 
the  scene  from  what  we  this  day  witness.  There  would  have 
been  no  bleeding  heart,  no  deserted  hearthstone,  no  wife  with  a 
broken  heart  and  a  blasted  life,  no  children  with  a  blight  resting 
upon  their  young  and  innocent  lives,  but  a  home  happy  and 
united,  a  family  bound  together  by  the  ties  of  love  and  respect, 
a  household  altar  undesecrated,  as  in  those  early  days  of  simple 
piety,  of  which  he  is  now  so  much  ashamed. 


INCONSISTENCY  IN  THE  CHARGE. 

But  blinded  by  his  egotism  and  drunk  with  the 
intoxication  of  flattery,  he  refused  to  break  away  from  his  evil 
associates.  Neither  the  voice  of  friendship  nor  the  appeals  of 
affection  had  power  to  save  him.  And  now,  gentlemen,  they 
ask  us  to  believe  that  at  this  time,  when  all  of  a  wife's  faith,  a 
woman's  de;Votion  and  a  mother's  love,  was  being  exerted  to 
save  Theodore  Tilton  from  the  companionship  and  corrupting 
influence  of  those  "  whose  feet  take  hold  on  hell  "—this  pure- 
minded  and  saintly  woman,  in  her  very  effort  to  save  her  hus- 
band, fell  herself  !  Fell  into  the  very  sins  against  which,  for 
so  many  anxious  years,  she  had  been  warning  her  husband 
"with  strong  crying  and  with  tears!"  Nay,  more,  that  the  very 
religion— the  religion  which  she  had  cherished  all  her  life,  and 
which  was  confessedly  so  conspicuous  in  that  life, 
furnished  the  motives  for  her  fall  !  Still  more, 
that  so  infatuated  and  unintelligent  was  her  hold 
upon  that  faith,  that  having  sinned,  she  solemnly  denied  this 
conscientious  crime  and  invented  a  tissue  of  lies  to  support  that 
denial;  that,  still  further  moved  by  an  inspiration  she  believed 
Divine,  she  abandoned  all  the  responsibilities  and  loves  of  life, 
and  clave  to  a  spiritual  guide,  himself  all  leprous  and  loathsome 
with  adultery  and  perjury— and,  anti-climax  of  abominations, 
that  she  is  "a  pure  and  white-souled  woman"  still  1  Gentle- 
men, you  are  men  full  grown;  you  have  the  wisdom  that  comes 
from  the  experience  of  life,  the  observation  of  human  nature, 
the  knowledge  of  affaus.  Is  there  one  among  you  that  can  so 
discredit  all  that  experience  and  observation  as  to  entertain  for 
a  moment  a  suggestion  so  unutterably  absurd,  so  Absolutel/ 
monstrous? 
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JIR.  TELTOX'S  TRIUMPH  OX  THE  IXDEPEXDEXT. 
In  June,  1863,  ^Ir.  Beecher,  feeling  exhausted  by 
Ms  labors,  visited.  Europe  for  a  few  raon'lis,  leaving  ilr.  Tilton 
in  charge  of  The  Independent  during  Ms  absence,  and  on  Ms 
return,  finding  from  experience  that  the  burden  was  too  great 
for  Mm,  he  privately  relinquished  the  entire  charge  of  the  pa- 
per to  Mr.  Tilton,  consenting,  however,  that  Ms  own  name 
shoMd  remain  as  ostensible  editor  for  a  year  longer,  at  the  end 
of  which  time  ilr.  Tilton  assumed  the  open  charge  of  the  pa- 
p^r.  The  prize  Tilton  had  so  earnestly  struggled  for  was  now 
won,  and  at  the  age  of  thirty  years  he  found  Mmself  the  suc- 
cessor of  Henry  "Ward  Beecher.  the  occupant  of  one  of  the 
proudest  editorial  chairs  in  America.  For  this  position  he  was 
indebted  to  the  friendsMp  of  Henry  "VTard  Beecher. 

ME.  TILTOX'S  OWX  TESTDIOXY  TO  ME.  BEECHER'S 
HELPFULXE5S. 

The  nature  of  that  friendship,  which  I  have  thus 
briefly  described,  and  its  value  to  ilr.  Tilton,  can  be  portrayed 
in  no  language  of  mine  more  effectively  than  he  has  done  Mm- 
self in  a  letter  which  he  wrote  under  the  impulse  of  conscience 
the  very  year  that  he  became  editor,  and  a  few  days  after  he  had 
over  Ms  wine  made  direct  and  wicked  tusintiations  against  Ms 
loving  pastor  and  best  friend.  In  tMs  letter  he  teUs,  under  the 
impulse  of  a  gratitude  which  was  all  too  brief.  sometMng  of  the 
obligations  wMch.  he  was  tmder  to  the  man  whom  h.e  had  just 
begun  covertly  to  slander,  and  whom  h.enow  seeks  to  destroy: 

]^^tD^■TGHT,  I 

Brookxtx,  ZSTov.  30.  "65.  f 

Eev.  Hexrt  Waed  Beechee  : 

Mt  Deae  Feiexx)  :  Returning  home  late  to-mght.  I  cannot 
go  to  bed  without  writing  you  a  letter. 

Twice  I  have  been  forced  to  appear  as  your  antagonist  before 
the  public — the  occasions  five  years  apart.  After  th.e  first,  I  am 
sure  our  friendship,  iustead  of  being  maimed,  was  stren.gthened. 
After  this  last,  if  I  may  guess  your  heart  by  knowing  mine,  I 
am  sure  the  old  love  waxes  iustead  of  wanes.  *  *  *  ;jj;y 
friend,  from  my  boyhood  up,  you  have  been  to  me  what  no  other 
man  has  been — what  no  other  man  can  be.  While  I  \^s  a  stu- 
dent, the  influence  of  yotir  mind  on  mine  was  greater  than  all 
books  and  all  teachers.  The  intimacy  with  which,  you  honored 
me  for  twelve  years  has  been  (next  to  my  wife  and  family)  the 
cMef  affection  of  my  life.  By  you  I  was  baptized— by  you  mar- 
ried. You  are  my  minister,  teacher,  father,  brother,  friend, 
companion.  The  debt  I  owe  you  I  can  never  pay.  My  religious 
life:  my  intellectual  development;  my  open  door  of  opportunity 
for  labor:  my  public  reputation:  all  these,  my  dear  friend.  I 
owe  in  so  great  a  degree  to  your  own  kindness  that  my  gratitude 
cannot  be  written  m  words,  but  must  be  expressed  oMy  in 
love. 

Then,  what  hours  we  have  had  together!  What  arm  in  arm 
wanderings  about  the  streets !  Wliat  htmts  for  pictures  and 
books!  Wliat  mutual  revelations  and  communinga!  "What  m- 
terchangings  of  mirth,  of  tears,  of  prayers! 

The  more  I  tMnk  back  upon  tMs  friendsMp,  the  more  am  I 
•convinced  that,  not  your  public  position,  not  your  fam°.  not 
your  gemus,  but  just  your  affection  has  been  the  secret  of  the 
bond  between  tts;  for  whether  you  had  been  Mgh  or  low,  great 
or  common,  I  believe  that  my  heart,  knowing  its  mate,  would 
have  loved  you  exactly  the  same! 

Now,  therefore,  I  want  to  say  that  if,  either  long  ago  or  lately, 
wiy  word  of  mine,  whether  spoken  or  printed,  whether  public 
or  private,  has  given  yon  pain,  I  beg  you  to  blot  it  from  your 
memory,  and  to  write  your  forgiveness  in  its  place. 


Moreover,  if  I  should  die,  leaving  you  alive,  I  ask  you  to  love 
my  children  for  their  father's  sake,  who  has  taught  them  to 
reverence  you,  and  to  regard  you  as  the  man  of  men. 

One  thing  more.  My  religious  experiences  have  never  been 
more  refreshing  than  during  the  last  year.  [This  was  in  1365.] 
Xever  before  have  I  had  such  fair  and  wiuMng  thoughts  of 
the  other  life.  "With  these  thoughts  you  stand  connected  in  a 
strange  and  beautiftil  way.  I  believe  human  friendsMp  outlasts 
human  life.  Our  friendsMp  is  yet  of  the  earth,  eartMy.  but  it 
shall  one  day  stand  uplifted  above  mortality,  safe,  without  scar 
or  flaw,  ^vithout  a  breath  to  blot  or  a  suspicion  to  endanger  it. 
MeanwMle,  O  my  friend!  may  our  Father  in  Heaven  bless  you 
on  the  earth,  gmde  you,  strengthen  you,  illmnine  you,  and  at 
last  crown  you  with  the  everlasting  crown! 

And  now  good  night,  and  sweet  be  your  dreams  of 
Totir  unworthy  but  eternal  friend, 

Theodore  Tiltoit, 

THE  IXTOXICATIOX   PRODUCED   BY   RAPID  SUC- 
CESSES. 

We  have  seen,  gentlemen,  that  in  this  year  1865 
Mr.  Tilton  assumed  the  absolute  and  open  control  of  The  Inde- 
pendent. He  was  no  longer,  he  cotild  be  no  longer  supposed  to 
be  under  the  influence  of  Mr.  Beecher.  Mr.  Beecher  had  re- 
tired from  the  paper,  and,  although  a  correspondent  of  it,  and 
the  paper  published  Ms  sermons  weekly,  still  Mr.  Tilton  was  the 
sole  responsible  editor  of  that  paper.  The  first  thing  Ms  ego- 
tism prompted  him  to  do  on  asstiming  control  of  the  paper  was 
to  satisfy  the  world  that  he  had  emancipated  himself  from  Mr, 
Beecher  s  influence,  and  was  no  longer  gmded  by  him.  He  kad, 
in  his  estimation,  become  the  equal  of  Henry  "Ward  Beecker,  if 
not  Ms  superior,  and  he  must  take  th.e  first  opporttmity  to  satisfy 
the  world  of  that  fact.  Early  In  1865  he  makes  a  political  difference 
the  occasion  for  denouncing  Mr.  Beecher  in  Th£  Independent. 
And  the  year  following  that  opposition,  the  opposition  of  The 
Independent  became  so  pronounced  against  Mr.  Beecher,  and  its 
attacks  so  virulent  upon  Mm,  that  he  was  compelled  in  self- 
respect  to  sever  all  connection  with  the  paper,  and  to  refuse  it 
permission  longer  to  print  Ms  sermons.  The  pretended  occasion 
of  tMs  attack  in  1866  was  Mr,  Beecher' s  Cleveland  letter,  wMch 
kas  been  introduced  in  evidence  before  you  and  wMch  you  have 
heard  read.  You  will  remember,  gentlemen,  that  that  was  a 
period  just  succeeding  the  close  of  the  war,  and  th.e  ques- 
tion before  the  country  was  what  skotild  be  the  policy 
of  the  Xorth  towards  the  conquered  States  of  the  South, 
and  that  question  depended  upon  what  should  be  the 
policy  of  the  Administration,  because  whatever  policy 
the  Administration — Shaving  a  majority  in  Congress 
and  the  control  of  the  executive  power— should  adopt,  mtist 
become,  of  course,  the  policy  of  the  nation.  There  was  a  long 
and  angry  controversy,  as  you  may  remember,  within  the  ranks 
of  the  Republican  party,  wMch  was  at  that  time  the  party  re- 
sponsible for  the  control  of  the  Government  as  to  what  should 
be  the  policy  of  the  country,  many  Republicans  adhering  to 
what  they  regarded  the  policy  wMch  Mr.  Lincoln  had  adopted 
prior  to  his  death,  and  others  seeking  to  depart  from  that 
policy  and  adopt  a  new  and  more  aggressive  policy  against  the 
SoutM  "While  tke  policy  of  the  Republican  party  was  beag 
formed  and  settled,  and  debate  and  argument  were  going  oa 
■within  the  ranks  of  that  party,  Mr.  Beecher  was  ameng  iHom 
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who  adhered  to  what  he  aeemed  to  be  the  policy  which  Mr, 
Lincoln  wonld  have  inaugurated  and  carried  out  had  he  hved. 
That  policy  was  expressed  in  what  is  known  as  the  Cleveland 
letter,  a  letter,  gentlemen,  which,  permit  me  to  say,  read  at  this 
time  nine  years  after  it  was  written,  shows  that  Mr.  Beecher  was 
no  less  an  eminent  statesman  than  he  was  a  minister  of  the 
Gospel ;  but  that  letter,  which  was  only  an  argument  intending 
to  influence  the  policy  of  the  Administration  and  of  the  Eepub- 
lican  party,  was  made  the  pretext  with  Theodore  Tilton  for  a 
bitter  and  outrageous  attack  upon  Henry  Ward  Beecher,  and  in 
that  contest,  as  we  know,  the  policy  which  was  advocated  by 
the  extreme  men  of  the  party  came  to  prevail,  and  Mr.  Tilton, 
jES  he  tells  you  upon  the  witness  stand,  found  himself  with  the 
imajority  of  the  party.  This  controversy  which  sprang  from 
[this  letter  severed  the  public  connection  between  Mr.  Beecher 
(and  Mr.  Tilton.  The  latter  could  no  longer  be  suspected  of 
Ibeing  influenced  or  controlled  in  his  public  relations  by  the  in- 
|fluence  of  Mr.  Beecher.  Other  influences  came  in  to  replace  the 
great  influence  which  had  departed.  The  character  of  that  in- 
fluence, gentlemen,  you  may  judge  by  the  su.bsequent  career  of 
Mr.  Tilton.  The  extreme  men  of  every  faction,  of  every  view, 
flocked  around  Mr.  Tilton.  They  found  how  easily  they  could 
use  him.  To  use  him  successfully  it  was  only  necessary  to 
flatter  him.  They  foixnd  he  possessed  a  mind  which  naturally 
brought  him  to  accept  the  most  radical  view  of  every  question, 
and  they  surrounded  him;  they  obtained  possession  of  him  and 
they  controlled  him,  so  long  as  he  remained  editor  of  that  paper. 
But  at  this  time,  in  1866,  the  seoond  year  after  he  had  assumed 
control  of  The  Independent,  it  was  observed  that  his  religious 
views  began  to  undergo  a  marked  change.  For  the 
extremists  who  had  surrounded  him  were  not  confined 
to  politics  or  to  social  theories  exclusively,  they  extended  to 
religious  views  also,  and  Mr.  Tilton  began  to  show  that  he  was 
accepting  their  views  on  the  subject  of  religion.  As  early  as 
March,  1866,  he  writes  his  wife:  "I  don't  care  greatly  for 
sermons,  but  I  am  a  believer  in  hymns."  February  1,  1867,  he 
writes:  *  *  *  "I  am  conscious  of  departing  more  and 
more  from  the  peculiar  religious  and  theological  views  which 
you  regard  as  sacred.  Perhaps  this  statement  may  give  you 
trouble,  but  certainly  this  fact  has  given  me  peace."  Twelve 
days  afterwards  he  again  writes  :  *  *  *  "  The  old  religious 
teachings,  the  orthodox  view,  the  dread  of  punishment,  the 
atonement,  have  less  and  less  power  over  my  mind.  Of  course 
you  will  mourn  over  this.  But  I  must  be  an  honest  man.  I 
don't  believe  in  orthodoxy,  and  therefore  I  will  not  pretend  to 
do  so."  ^ 

MRS.  TILTON'S  GRIEF  AT  HER  HUSBAND'S  LAXITY. 

This  change  in  his  religious  sentiments  was  a 
Bource  of  great  unhappiness  to  his  wife.  This  is  testified  to, 
not  only  by  Mr.  Tilton,  but  by  ttie  witness  whom  the  plaintiff 
has  introduced  in  your  presence,  Mrs.  Bradshaw.  She  teUs  you 
that  Mrs.  Tilton  mourned  greatly  over  the  change  of  religious 
sentiments  that  came  over  her  husband  in  these  early  years. 
On  his  cross-examination  before  the  Committee,  Tilton  declared 
that  he  thoroughly  hates  and  despises  religious  creeds.  Says 
be:  "I  do  not  believe  in  one  of  the  thirty-nine  articles,  nor  in 


either  of  the  catechisms,  nor  in  the  divine  injunction  of  the 
Scriptures,  or  in  the  divinity  of  Christ."  He  further  says:  "I 
despise  the  church  and  generally  despise  ministers."  He  fur- 
ther says:  "I  thank  God  I  do  not  belong  to  the  priesthood  or 
the  church."  Tilton  further  testifies  to  the  sorrow  and  anguish 
which  this  change  in  his  religious  sentiment  caused  his  wife. 
He  says:  "  She  was  always  in  sorrow  that  I  was  not  a  minister, 
which,"  says  he,  "was  the  only  virtue  that  I  possess."  On  that 
examination  there  was  put  to  him  the  following  question  t 
*'  "Well,  it  was  that  lack  of  reverence  for  the  church  and  its  or- 
dinances, and  your  lack  of  belief  in  the  divinity  of  Christ,  as 
she  held  it,  that  she  missed  in  you?"  To  that  he  an- 
swered :  "  Yes ; "  and  the  following  question  was  put 
to  him:  Q.  "And  she  grieved  over  it?  A.  "Oh  I  yev\ 
indeed;  grieved  over  it  with  tears."  And  to  a  further  question: 
"Q.  Do  yon  know  whether  the  change  m  your  religious  con- 
victions was  a  source  of  great  grief  and  sorrow  to  your  wife  ?'* 
To  this  question  he  answered:  "  It  was  a  great  source  of  tears 
and  anguish  to  her;  she  said  to  me  once  that  denying  the 
divinity  of  Christ,  in  her  view,  nullified  our  marriage  almost; 
and  I  think  next  to  the  sorrow  of  this  scandal  it  has  caused  that 
woman  to  sorrow  more  than  anything  else  she  has  ever  suffered, 
because  I  cannot  look  upon  the  Lord  Jesus  Christ  as  the  Lord 
God.  I  think  her  breast  has  been  wrenched  with  it;  she  la 
almost  an  enthusiast  on  the  subject  of  the  divinity  of  her  Savior. 
Q.  You  think  her  a  Christian,  do  you?  A.  Yes;  she  is  the  best 
Christian  I  know  of,  barring  her  faults;  better  than  any  minis- 
ter. Q.  The  change  of  your  religious  views  has  been  the  sub- 
ject of  a  great  deal  of  conversation  and  anguish,  and  labor  on 
her  part,  has  it  not?  A.  Oh,  yes— of  letters,  and  prayers,  and 
tears,  and  entreaties,  many  a  time  and  oft." 

BEECHER'S  ADVI€E  TO  TILTON  ABOUT  RELIGIOUS 
MATTERS. 

In  this  hour  of  her  great  sorrow,  Mrs.  Tilton 
applied  to  her  pastor  for  advice  and  sympathy.  Mr.  Beecher 
saw  Tilton  frequently,  and  talked  with  him  upon  matters  of  re- 
ligious belief.  On  June  3,  1867.  he  wrote  Tilton  the  wise  and 
beautiful  letter  which  has  been  given  in  evidence,  and  from 
which  I  now  desire  to  quote. 

Mr.  Beecher  writes  Mr.  Tilton: 

June  3,  1867. 

Mt  Dear  Theodore:  In  thinking  over  our  conversation  re- 
specting your  position  on  religious  matters,  it  occurs  to  me  that 
you  are  liable  to  do  yourself  an  unnecessary  injustice  by  sup- 
posing or  aflirming  that  you  have  wandered  from  received  opin- 
ions, whereas  it  seems  to  me  that  you  have  simply  entered  that 
stage  of  development  in  which  every  active  mind  explores  the 
grounds  and  reasons  of  belief  for  himself.  Now,  it  is  impossi- 
ble for  one,  unless  cautious  even  to  coldness,  to  pm-sue  such  in- 
vestigations without  great  oscillations  of  belief,  without  seem- 
ing at  one  time  averse  to  one  view,  and  then  again  seeking  it 
with  greater  avidity  than  ever.  It  is  a  question  so  wide,  so 
grave,  that  one  ought  not  to  commit  himself  upon  the  h  asty  re- 
sult of  a  year  or  several  years'  reading.  You  seem  to  me  to  follow 
your  sympathies  largely  in  investigation.  This  has  its  advan- 
tages, and  is  one  way  of  study;  but  it  requires  far  more  time 
and  caution,  inasmuch  as  it  will  surely  lead  you  to  accept  things 
from  poetic  or  emotive  reasons,  which  are  but  half  true,  which 
need  and  will  get  by  longer  experience  much  modification. 
The  formation  of  opinions  upon  religious  questions  in  such  a 
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nature  as  yours  is  a  matter  of  growth  more  than  of  logic.  Under 
guch  a  state  of  facts,  therefore,  I  v/ould  submit  whether  you 
<»n  wisely  or  even  truly  say  you  stand  on  this  or  on  that  ground, 
and  whether  you  do  not,  in  justice  to  your  own  final  self,  re- 
quire all  the  privileges  accorded  to  those  who  are  investigating. 
In  part  I  write  from  experience.  I  look  back  upon  periods 
when,  if  I  had  expressed  the  then  results  of  thought  and 
reading,  I  should  have  committed  myself  to  views  which  I 
have  outgrown  or  left  behind.  I  find  myself,  slowly  but 
surely,  going  toward  those  views  of  human  nature  and  of 
divine  government  which  have  underlaid  for  a  thousand 
years  the  Evangelical  churches.  It  seems  to  me  that 
I  discern,  arising  from  studies  in  natural  science,  a 
surer  foothold  of  these  views  than  they  have  ever  had,  in  so 
far  as  theology  is  concerned.  If  I  have  one  purpose  or  aim,  it 
is  to  secure  for  the  truths  now  developing  in  the  spheres  of  nat- 
ural science  a  religious  spirit  and  a  harmonization  with  all  the 
great  cardinal  truths  of  religion  which  have  thus  far  character- 
ized the  Christian  system.  I  turn  with  more  and  more  chUl 
and  dread  from  that  bieak  and  fruitless  desert  of  naturalism 
which  so  many  are  hailing  as  a  second  paradise. 
[Further  on  he  says:] 

Believe  me,  Theodore,  that  I  have  great  sympathy  in  your 
developments,  and  affection  for  you,  and  should  be  glad  to  help 
and  sorry  to  hinder. 

Now  comes  a  paragraph,  the  significance  of  which  will  be 
more  apparent  as  we  get  further  on  in  our  opening,  gentlemen, 
but  which  I  wish  to  call  your  attention  to  here  now,  lest  I  may 
not  recur  to  it  at  that  time.  Mr.  Beecher,  in  order  to  disarm  all 
ground  of  hostility,  and  to  prevent  his  advice  which  he  had 
given  Mr.  Tilton  on  religious  subjects  being  repelled  by  hostile 
personal  feelings,  says  to  him: 

I  have  given  up  the  idea  of  starting  a  newspaper.   I  am  sure 
that  I  could  not  bear  the  strain  and  yet  carry  on  my  church. 
I  am  truly  yours, 

H.  W.  Beecher. 
This,  gentlemen,  was  in  1867.  The  significance  of  that  refer- 
ence to  a  new  newspaper  in  the  relations  of  these  two  men,  as 
I  have  said,  wiU  become  more  apparent  as  we  get  further  on  in 
this  matter.  But  the  change  in  his  religious  convictions  was 
not  the  only  departure  made  by  Mr,  Tilton  from  opinions  there- 
*)fore  accepted  by  him. 

MR.  TILTON'S  GROWTH  IN  RADICALISM. 
There  followed  soon  after  a  veiy  marked  change 
in  his  social  views  respecting  the  relation  of  the  sexes,  and  par- 
ticularly that  of  marriage  and  divorce.  Mr.  Tilton  espoused 
with  zeal  the  cause  of  woman's  suflfrage.  He  reports  himself  in 
The  GoMm  Age  as  having  said  during  the  war  that  after  the 
abolition  of  slavery,  the  next  great  question  which  would  agi- 
tate the  public  mind  would  be  that  of  woman's  suffrage.  And 
undoubtedly  beUeving  that  a  great  social  revolution  was  im- 
pending, he  aspired  to  make  himself  the  leader  of  the  move- 
ment. But  its  members  differed  widely  among  themselves  in 
their  views  of  the  marriage  relation.  Many,  perhaps  a  ma- 
jority, coincided  with  all  Christian  people  upon  this  subject, 
while  others  held  that  marriage  was  a  mere  matter  of  civil  con- 
tract, and  that  the  parties  thereunto  should  be  as 
free  to  dissolve  the  relation  as  they  wer«  to  enter 
into  it.  As  was  his  custom,  Tilton  accepted  the  most 
radical  views  upon  this,  as  upon  other  subjects. 
He  soon  began  to  talk  with  friends  visiting  at  his  house  upon 


this  matter.  He  did  not  hesitate  to  declare  before  his  wife  that 
he  had  now  come  to  regard  the  marriage  relation  very  differ- 
ently from  what  he  once  did.  To  him  it  was  no  longer  a  sacred 
institution  to  be  regulated  by  the  Church  or  State.  His  most 
intimate  friends  of  both  sexes  came  to  be  those  who  agreed 
with  him  upon  the  subject  of  marriage.  They  used  to  converse 
much  upon  the  relation  of  the  sexes,  the  great  value  of  mutual 
friendships  between  married  men  and  unmarried  women,  or  be- 
tween married  men  and  other  men's  wives;  of  the  extent  to 
which  such  intimacies  could  be  carried  and  still  be  innocent, 
and  finally  that  there  could  be  nothing  criminal  in  any  relation 
which  love  had  sanctified.  This,  I  say,  gentlemen,  we  shall 
show  you  was  a  frequent  subject  of  conversation  between  Mr. 
Tilton  and  his  associates  visiting  at  his  house.  It  was  these 
sentiments,  so  offensive  to  this  pure  and  devoted  wife  and 
mother,  that  she  was  compelled  to  listen  to  day  after  day,  and 
week  after  week.  This  change  in  his  sentiment  was,  if  possi- 
ble, more  repugnant  to  her  than  his  change  in  religion.  The  one 
she  strove  against  with  anguish,  with  entreaty  and  with  tears; 
the  other  she  resisted  and  fought  against.  She  despised  the 
doctrine  and  its  adherents;  she  forbade  her  home  to  tht. 
women  who  advocated  it;  she  remonstrated  with  her  husband 
against  the  principles  he  held  and  the  people  with  whom  h© 
associated,  and  parti(iularly  she  suspected  his  numerous  friend  ^ 
ships  with  women,  which  he  characterized  as  "sacred  weddings 
which  knew  no  sex." 

ME.  TILTON'S  ALIEN  LOVES. 

She  rejected  his  sophistry  that  they  were  helps  to 
him  in  his  labors,  or  piUars  against  which  he  could  lean  for  sup- 
port. She  perceived  with  a  woman's  instinct  the  end  to  which 
such  relations  would  bnng  him.  Still  Tilton  persisted  in  the 
necessity  of  such  friendships  and  humiliated  his  wife  by  the 
publicity  he  gave  them.  In  1866,  during  a  lecturing  tour  in  the 
West,  he  there  made  the  acquaintance  of  a  family  and  fell  des- 
perately in  love  with  one  of  the  daughters.  To  pave  the  way 
for  her  to  visit  him  at  his  own  house  he  immediately  sent  on  for 
his  wife,  introduced  her  to  this  family,  and  insisted  upon  her 
inviting  the  young  lady  to  their  home  in  Brooklyn.  Tilton  him- 
self has  testified  that  his  wife  wept  bitter  tears  of  sor- 
row upon  being  introduced  to  this  young  lady,  and  on 
seeing  the  extreme  cordiality  and  friendehip  with  which  he  was 
received  by  her.  Mrs.  Tilton  yielded,  however,  to  her  hus- 
band's request  and  invited  her  to  make  the  visit.  The  lady  ac- 
cepted and  came.  It  was  this  friendship  and  visit  which  drove 
the  mother-in-law  almost  to  insanity  on  account  of  the  atten- 
tions paid  by  Tilton  to  this  lady,  then  dwelling  under  his  own 
roof.  That  he  was  desperately  in  love  with  her  there  is  no 
doubt;  he  has  left  the  fact  on  record  in  the  correspondence 
which  he  himself  has  published,  and  which  is  introduced  here 
in  evidence  before  you;  but  the  lady,  soon  learning  the  true 
character  of  Tilton  and  the  dangers  which  association  with  him 
threatened  to  her  fair  name,  suddenly  put  an  end  to  the  ac- 
quaintance to  the  great  sorrow  and  disappointment  of  Mr.  Til- 
ton. The  freedom  with  which  he  used  to  write  to  his  wife  on 
the  subject  of  his  relations  with  other  women — his  friendships, 
as  he  called  it,  for  women->i8  Ulastrated  in  the  coxrespondenc* 
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which  has  been  introduced.  It  is  a  remarkable  correspondence, 
gentlemen,  to  pass  between  a  husband  and  wife.  It  develops  a 
tiait  in  Mr.  Tilton's  character  that  is  most  unusual  and  almost 
unaccountable— that  he  could  presume  to  humiliate  his  wife 
and  destroy  her  peace  of  mind  by  disclosing  to  her  in  corre- 
spondence the  friendships  which  he  had  for  other  ladies,  and 
describe  them  as  gomg  to  the  extreme  lengths  which  he  did 
On  February  12,  1867,  he  wrote: 

Mt  Darling  :  I  wrote  to  you  a  hurried  sheet  this  morning 
from  the  Sherman  House,  while  waiting  for  [blank]  to  break- 
fast with  me.  He  did  not  come  ;  I  ate  my  breakfast  alone. 
Once  again  on  the  cars,  and  once  again  confronting  a  lecture 
appointment,  I  feel  that  I  am  once  again  at  work,  after  my  two 
days  of  pleasant  rest. 

And  I  confess  that  rest  is  sweet.  I  do  not  mean  rest  for 
wearied  limbs,  though  that  too,  is  sweet ;  but  rest  for  one's 
spirit;  rest  in  the  midst  of  a  circle  of  kmd  and  loving  friends; 
rest  to  one's  own  vagrant,  untamed  and  unconquerable  home- 
sickness; rest  in  the  tranquility  of  spiritual  peace. 

I  have  been  enjoymg  two  days  of  such  rest.  The  spell  is  still 
on  me  this  morning.  I  rode  five  hours  to  [blank]  yesterday 
afternoon,  and  five  hours  back,  after  midnight,  on  purpose  to 
spend  a  long  and  delicious  evening  with  the  [blank]  family 
[which  had  no  father  or  male  head  of  the  house].  This  family 
and  its  influences  have  helped  to  make  me  a  better  man.  The 
very  roof  seems  to  spread  over  me  a  benediction.  I  am  grateful 
for  the  Providence  that  ordered  my  steps  last  December  to  the 
threshold  of  this  cottage.  Tarrying  with  these  dear  people  has 
been  a  new  experience  in  friendship— a  new  delight  of  life. 

The  whole  subject  of  friendship  has  been  much  in  my  mind 
this  Winter. 

I  am  satisfied  that  whoso  makes  no  intimate  or  confidential 
friends,  both  among  men  and  among  women— friends  with 
whom  he  girdles  himself  round  about  as  with  a  halo- friends 
who  are  props  to  keep  him  lifted  perpetually  toward  his  highest 
life— friends  whose  friendship  is  a  kind  of  sacred  wedding  that 
knows  no  sex— such  a  man  neglects  one  of  the  greatest  of  hu- 
man opportunities  for  intellectual,  moral  and  spiritual  growth. 

Again,  he  says: 

The  number  of  people  who  mate  each  other— who  fit  one  an- 
other exactly — who  are  (to  use  your  word)  "counterparts,"  is 
very  small. 

Again,  he  sav<~ ; 

And  this  fact  reveals  the  one  prolonged  mistake  of  my  past 
life— my  association  with  your  mother.  I  can  now  plainly  see 
what  I  mignt  have  been  if,  for  instance,  I  could  have  lived  under 
such  a  roof  as  sheltered  me  in  [blank],  instead  of  breathing, 
during  all  these  years,  the  atmosphere  of  Livingston-st. 

Mr.  Beach— Wont  you  read  the  next  sentence? 

Mr.  Tracy— I  vvill,  Sir,  I  presume.   This  is  the  next  sentence: 

If  my  mother-in-law  had  been  such  a  woman  as  [blank], 
believe  that  I  might  have  grown  by  this  time  

Mr.  Beach — No;  "and  the  influences  of  Brooklyn  had  been 
like  the  influences  of"  0)lank]  

Mr.  Tracy — Ah,  excuse  me  if  I  skipped.  No. 

Mr.  Beach— Yes. 

Mr.  Tracy- 1  will  repeat  the  sentence  that  I  read. 
Mr.  Porter— This  is  as  Mr.  Tilton  published  it,  not  as  given  in 
evidence. 

Mr.  Tracy— I  read  it  as  it  is  here  published  and  given  in  evi- 
dence. 

Mr.  Beach — ^Well,  I  correct  you  as  it  is  given  in  evidence. 
Mr.  Tracy — The  parts  were  given  in  evidence  at  different 
times,  and  possibly  I  have  not  got  them  together.   I  have  taken 


t  it  from  the  official  report,  and  the  only  chance  of  confusion  Is 
that  in  bringing  the  different  parts  together  from  the  record,  1 
have  not  given  them  

Mr.  Evarts— Go  on,  Mr.  Tracy.    Go  on  with  your  statement. 

Mr.  Tracy — I  will  repeat  the  sentence  as  I  read  it,  gentlemen^ 
and  read  the  next  foUowmg  : 

And  this  fact  reveals  the  one  prolonged  mistake  of  my  past 
life— my  association  with  your  mother.  I  can  now  plainly  see 
what  I  might  have  been,  if,  for  instance,  I  could  have  lived 
under  such  a  roof  as  sheltered  me  in  [blank],  instead  of  breath- 
ing during  all  these  years  the  atmosphere  of  Livingston-st. 

If  my  mother-in-law  had  been  such  a  woman  as  [blank],  and 
the  influences  of  Brooklyn  had  been  like  the  influences  of 
[blank],  I  believe  that  I  might  have  grown  by  this  time  as  un- 
selfish as  a  good  woman.  How  much  more  I  would  then  have 
been  to  yourself  and  the  children  I  How  many  pangs  you  might 
have  been  saved  I  How  many  unknown  joys  you  might  have 
experienced  !  I  have  not  been  a  wise  man  or  I  would  not  have 
consented,  eleven  years  ago,  to  pitch  my  tent  in  a  bank  of  fog. 

Again  he  says : 

I  have  never  seen  so  plainly  as  I  have  seen  this  Winter 
what  Livingston- street  mildew  I  have  been  carrying  on: 
my  garments  for  eleven  years.  Six  months  ago  I  was  ac- 
customed to  say  to  myself,  in  my  secret  hours,  "  Theodore  Til- 
ton,  it  is  time  for  you  to  die  ;  your  soul  grows  not  whiter  but 
darker ;  die  soon  and  save  yourself  from  total  destruction." 
But,  I  believe  that  if  I  shall  return  to  Brooklyn  at  all,  I  shall 
return  a  different  man.  God  grant  it  1  I  know  that  I  have 
tried  to  wash  myself  clean  at  the  fountain  of  a  better  life. 

Which  was  this  family  in  the  West,  presided  over  by  a 
mother  with  several  daughters,  one  of  which  was  the  young 
lady  I  have  referred  to,  who  paid  a  visit  at  this  house  about 
this  time  m  Brooklyn.  If  you  can  imagine  a  cruelty  which  a 
husband  can  inflict  upon  a  wife  greater  than  the  writing  of 
such  a  letter  as  I  have  just  read  to  you,  gentlemen,  followed  by 
such  an  association  as  existed  between  Theodore  Tilton  and 
this  Western  family,  then  I  confess  my  inability  to  appreciate 
cruelty  or  the  intense  sorrow  which  a  man  may  be  capable  of 
inflicting  upon  a  woman.  But  in  January,  1868,  Mr.  Tilton's 
social  relations  had  reached  a  point  where  concealment  could 
no  longer  be  endured,  where  there  must  be  an  explanation  with 
promise  of  reformation,  or  else  a  kreak.  That  explanation 
was  had  on  Sunday,  Jan.  26,  1868.  The  whole  subject  of  his 
relations  with  other  women,  his  temptations,  his  sins,  the 
manner  of  treatment  by  his  wife  on  account  of 
them,  his  concealment  and  deceit,  were  brought  up  in  this 
interview.  Ehzabeth  Tilton  was  in  one  of  her  most  exalted 
moods.  She  spoke  with  frankness,  earnestness  and  sorrow 
to  her  husband,  who,  conscious-stricken,  fell  groveling  at  her 
feet.  He  confessed  that  his  "  sacred  weddings  "  were  stained 
with  sin,  and  that  he  could  no  longer  look  his  wife  and  children 
in  the  face  and  listen  to  their  words  of  confidence  and  affection 
without  feeling  himself  "a  hypocrite,  a  deceiver,  a  whited 
sepulchre  full  of  dead  men's  bones." 

MRS.  TILTON'S  CHAEITY. 
I  will  not  stop  to  consider  too  closely  whether  he 
confessed  adultery  of  the  body,  or  what  he  calls  aauitery  of 
the  soul.  Certain  it  is  from  the  remarkable  correspondence 
which  followed,  continuing  through  the  year  1868,  that  this 
evening  was  made  memorable  by  confessions  of  some  degree 
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of  sin  an  his  part  concerning  his  sexual  relations,  and  by  an 
angelic  forgiveness,  pity  and  victorious  faith  in  the  future  on 
the  part  of  his  wife.  Not  one  word  of  repioach  was  uttered  by 
this  pure  and  injured  woman.  She  hastened  to  lift  him 
from  the  moral  prostration  into  which  he  had  fallen,  to 
comfort  him  by  the  assurance  of  her  unshaken 
hope  and  confidence  in  his  future  life,  and  broke 
him  down  afresh  by  her  beautiful  tenderness.  She  for- 
gave him  even  before  he  pledged  himself  to  a  new  career,  but 
he  gave  these  pledges  with  the  utmost  earnestness  and  solemni- 
ty. They  bowed  their  knees  together,  renewing  before  God 
their  early  vows,  forsaking  all  the  world  beside  to  cleave  to  each 
Other  alone.  Nor  did  this  content  the  noble  wife.  Her  won- 
derful magnanimity  and  divinely-inspired  sympathy  could 
not  let  her  rest  till  she  had  taken  upon  herself  the  blame  of  her 
husband's  fall,  and  found  in  some  supposed  harshness  and  in- 
difference on  her  own  part  an  excuse  for  his  many  sins.  For 
this  imaginary  fault  she  lashed  herself  both  then  and  afterward 
with  fanatical  severity.  She  applied  to  herself  the  epithets 
which  his  conscience  had  suggested  concerning  his  own  real 
transgressions.  Her  language,  seen  in  the  correspondence  im- 
mediately following,  is  more  extravagant  than  at  any  previous 
or  subsequent  period,  in  its  expression  of  devotion  to  and  admi- 
ration for  her  husband.  In  it  she  strives  in  every  way  to 
restore  his  self-respect,  to  replace  him  on  his  pedestal  of  pride, 
to  convince  him  that  she  worshiped  him  more,  and  not  less, 
than  she  had  done  before  his  humiliating  confessions. 
The  effect  of  this  magnificent  exhibition  of  a  woman's  de- 
votion, of  her  utterly  unselfish,  purifying  love  upon  the  mmd 
of  her  husband,  cannot  be  better  described  than  in  the  language 
of  that  husband  himself,  from  which  I  shall  now  read  to  you  a 
few  passages.  This  interview,  gentlemen,  took  place,  as  I  have 
said,  on  Sunday  night,  January  26,  1868.  Mr  Tilton  was  to 
leave  home  that^night  for  a  lecture  tour  in  the  West.  He  left 
his  house  that  evening  to  go  to  the  railroad  station  in  New 
York,  and  once  in  the  car  he  wrote  his  wife  this  memorable 
letter : 

Hudson  River  R.  R.,  31st-st.  Depot,  | 
Jan.  26,  1868.  f 

Mt  Darling: 

[After  a  few  words  he  says:] 

You  have  never  seemed  so  noble  to  me  as  during  last  evening 
and  this  day.  You  are  not  only  all,  but  more  than  all,  that  any 
man  can  need  or  ever  can  desire.  Life  never  seemed  to  me  to 
be  more  full  of  objects  and  ends  worth  living  for,  than  since  our 
recent  long  interview  and  mutual  confessions.  I  am  by  nature 
80  frank  that  the  attempt  to  hide  my  feelings,  to  cloak  my  short- 
comings, to  deny  utterance  to  my  inward  sorrows,  had  lately 
driven  me  almost  to  despair. 

The  secret  of  all  my  long-continued  moodiness  has  been— dis- 
satisfaction, not  with  you,  but  with  myself,  I  was  once  well 
enough  content  to  be  esteemed  at  something  better  than  my 
merit,  bmt  of  late  all  such  estimates  of  me  have  been  horribly 
repulsive  to  my  mind.  They  have  revealed  me  to  myself  In  the 
character  of  a  hypocrite,  a  deceiver,  a  whited  sepulchre  filled 
with  dead  men's  bones.  Above  all  things  it  has  been  dreadful 
for  me  to  hear  praises  of  myself  from  you  and  Florence.  I 
could  not  rest  content  under  the  idea  that  either  of  you  felt  that 
my  gloom  was  occasioned  by  anything  lacking  in  yourselves,  but 
only  in  my  own  self. 

She  answers  this  letter  on  the  Slst  of  January,  and  in  it  you 
will  see,  gentlemen,  how,  notwithstanding  his  admissions  and 


confessions  of  his  numerous  temptations,  she  attributed  to  her 
own  harshness,  her  uncharitableness,  her  rebukes  of  him,  thus 
compelling  him  to  keep  secret  his  affairs  somewhat  from  her— 
how  she  attributed  his  fall  or  his  shortcomings  to  herself,  and 
took  all  the  sin  upon  herself. 

Friday,  Jan.  31st,  1868—11  o'clock  p.  m. 

Oh,  Theodore,  darling,  I  am  haunted  night  and  day  by  the 
remorse  of  knowing  that,  because  of  my  harshness  and  indiffer- 
ence to  you,  you  were  driven  to  despair,  perhaps  sin,  and  these 
last  years  of  unhappiness.  I  sometimes  feel  it  to  be  the  unpar- 
donable sin.  God  cannot  forgive  me.  But  if  you  only  may  be 
restored  to  your  former  loveliness,  I  shall  be  content  to  live  my 
life  in  penance,  yea.  in  disgrace.  I  am  the  chief  of  sinners!  I 
I  understand  perfectly  how  you  have  felt.  I  carry  in  my  soul 
this  burden,  black  of  sin,  yet  appear  to  my  children  and  friends 
calm  and  happy.  "Woe  unto  you,  whited  sepulcher,"  I  hear 
perpetually.  I  will  carry  these  agonies  gladly,  for  I  know  a  life 
of  happiness  awaits  you. 

This  you  remember,  gentlemen  of  the  jury,  was  on  the  Slst 
of  January,  1868.  The  language  which  I  am  about  to  read  will 
show  you  what  was  the  subject  of  their  conversation,  what  the 
danger  is  which,  at  the  time,  threatened  him,  and  from  which 
she  was  striving  with  all  the  devotion  and  the  faith  of  a  woman 
to  save  him: 

Darling,  we  must  both  cultivate  our  self-respect  by  being  what 
we  seem— then  will  be  fulfilled  my  ideal  marriage — to  you  and 
you  only  a  wife— but  contact  of  a  body  with  no  other— while 
then,  a  pure  friendship  with  many  may  be  enjoyed,  ennobling 
us.  Let  us  have  not  even  a  shadow  of  doubt  of  each  other — 
tho'  all  the  world  are  weak  yet  will  we  be  strong. 

God  accept  and  bless  us  both. 

Now  are  we  one. 

By  bye, 

Faithfully  yours. 
Now,  gentlemen,  this  letter  was  written  long  before  the 
breath  of  suspicion  had  been  breathed  against  this  lady,  even 
by  the  malice  of  her  husband.  It  was  written  when  his  own  re- 
lations with  women  had  destroyed  his  self-respect  and  broken 
him  down,  and  he  sought  to  palliate  it  by  the  harshness,  and 
the  indifference,  and  the  jealousy  which  his  conduct  had  in- 
spired in  his  wife.  To  save  him  and  restore  him  she  made  he** 
forgiveness  as  bountiful  as  woman  can  make  forgiveness  to 
man.  She  accepted  everything  upon  herself,  and,  as  you  see, 
refers  to  her  harshness  here,  and  her  indifference,  as  perhaps 
the  cause  of  his  temptations.  But  to  show  you  further,  and  to 
leave  no  doubt  as  to  the  subject  of  that  interview,  and  what 
was  discussed  there,  I  read  you  now  the  letter  of  February  3, 
1868,  a  letter  which  has  become  somewhat  famous  in  this  re- 
markable controversy: 

Monday,  February  3d,  1868,  } 
9  o'clock  (I  think  it  is)  a.  m.  f 
What  may  I  bring  to  my  beloved  this  bright  morning?  [Then 
she  says] :  Most  truly  do  I  love,  and  am  resolved  nevermore  to 
repress  the  expression  of  it.  I  have  lived  under  the  fatal  mistake 
that  I  would  make  you  selfish,  but  oh!  what  it  has  cost  me  to 
learn  that  a  large,  generous  love  cannot,  in  its  very  nature, 
minister  but  to  our  best  and  holy  states  1  The  picture  of  your 
dear  face,  most  constant  with  me,  is  one  glowing  with  love,  but 
always  bearing  the  look  of  one  that  has  suffered.  Can  I,  who 
am  the  cause  thereof,  ever  again  be  indifferent?  Nay,  the  little 
life  which  remaineth  is  consecrated  to  restore,  if  possible,  the 
beautiful  image  I  have  marred.  There  is  no  sacrifice  too  great 
that  I  would  not  enthusiastically  make  to  this  end.  If  God  will 
only  consider  me  worthy  to  work  with  him.  I  have  been  think- 
ing, my  darling,  that  knowing  as  yon  do  your  immense  power 
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over  an  audience  to  move  them  at  your  will,  that  same  power 
you  have  with  all  public  men  over  any  woman  whom  you  may 
love.  To  love  is  praiseworthy,  but  to  abuse  your  gift  of  influ- 
ence is  a  sin. 

This  is  the  letter,  gentlemen,which  was  so  marvelously  garbled 
by  this  plaintiff  in  the  early  part  of  this  controversy  before  the 
^.hurch,  which  he  so  garbled  as  to  put  upon  the  wife  an  imputa- 
tion that  she  herself  was  tempted,  and  was  likely  to  fall,  and 
was  resisting  her  own  temptation.  He  made  it  read,  as  you  re- 
member, speaking  of  herself:  "  To  love  is  praiseworthy,  but 
to  abuse  the  gift  is  sin.  Here  I  am  strong.  No  temptation 
could  induce  me,"  &c.  But  when  you  get  at  this  letter  and 
lead  the  whole  of  it,  you  see  that  she  is  speaking  of  him,  and 
the  abuse  of  his  influence  over  women,  and  she  is  remonstrating 
with  him  against  that  abuse:  "  To  love  is  praiseworthy,  but  to 
abuse  your  gift  of  influence  is  a  sin.  Therefore  I  would  fain 
help  restore  to  you  that  which  I  broke  down— self-respect. 
Tour  manhood  and  its  purity  and  dignity  if  you  feel 
it  is  stronger  than  even  love  itself.  I  know  this 
because  here  I  *m  strong.  No  demonstrations  or  fascina- 
-^ions  could  cause  me  to  yield  my  womanhood.'* 
He  had  represented  to  her  and  made  her  believe  that  her  chid- 
ing him,  her  jealousy,  her  harshness  had  compelled  him  to  be 
a  hypocrite  to  her,  and  to  conceal  from  her  his  relations  and  his 
affections  mth  other  women.  He  told  her  that  that  course  of 
life  which  her  conduct  in  this  respect  had  enforced  upon  him, 
had  broken  down  his  self-respect,  and  that  she  alludes  to  in 
this  passage.  She  wUl  aid  him  now  to  restore  that  self-respect 
•vhich  she  had  helped  him  to  break  down. 

Mr.  Evarts— Mr.  Tracy,  the  hour  of  adjournment  has  arrived. 

The  Court  here  took  a  recess  until  2  p.  m. 

THE  AFTERNOON  SESSION. 
The  Court  met  at  2:15  o'clock,  pursuant  to  ad- 
journment, and  Mr.  Tracy  resumed  his  argument. 

MRS.  TILTON'S  DEVOTION  AND  PIETY. 
Gentlemen  op  the  Jury  :  AX  the  recess  I  was 
reading  to  you  the  remarkable  correspondence  that  followed  the 
interview  between  the  husband  and  the  wife  on  Sunday  evening, 
January  26  th,  at  the  time  Mr.  Tilton  was  to  take  his  departure 
for  a  lecturing  tour  out  West.  I  had  read  to  you  one  letter 
from  Mr.  Tilton  written  on  the  cars  that  uight,  and  I  had  read 
you  two  from  his  wife.  I  now  read  the  second  letter  from  Mr. 
Tilton,  dated  February  9th,  1868,  an*  you  will  see  by  this  letter, 
gentlemen,  the  high  estimate  in  which  he  held  his  wife  at  this 
time : 

CRAWPORDSVILIiE,  Iin>,,  ) 

Sunday  Morning,  Feb.  9, 1868. ) 

Mt  Deab  AiiGBL:  I  dreamed  of  you  last  night,  and  awoke 
thinking  of  you  this  morning.  How  much  I  want  to  see  you! 
Howl  yearn  after  you  I  How  my  soul  blesses  you  day  by  day! 
I  can  never  describe  how  precious  your  love  of  your  husband 
has  appeared  to  him  during  these  few  weeks  past.  Your  sin- 
gleness, your  fervor,  your  purity,  your  devotion— they  fill  my 
mind  and  heart  with  reverence,  adoration  and  humility. 

I  regard  my  last  evemng  spent  with  you  at  home  as  the  most 
memorable  point  in  my  whole  life.  You  opened  for  me,  that 
Bight,  the  gate  of  Heaven,  which  had  so  long  seemed  shut. 

Bver  since,  I  have  had  nothing  but  glory,  thaoksgiving,  and 


praise.  If  ever  a  man  was  made  a  new  creature,  that  man  was 
I:  no  more  despondency— no  more  repining— no  more  vain  re- 
grets—no more  loss  of  self-respect— no  more  groveling  in  the 
the  dust.  On  the  contrary,  I  am  once  again  a  man  among  men, 
and  a  Christian  among  Christians.  Now,  this  transformation  I 
owe  to  yourself,  to  your  irrepressible  love  and  devotion,  to  your 
ceaseless  prayers,  and  to  your  victorious  faith. 

Your  letters,  since  I  have  been  from  home  this  last  time, 
have  been  the  dearest  you  have  ever  penned.  They  are  royal 
in  their  tone.  Each  one  fills  me  with  renewed  pride  and  joy  in 
my  wife.  O,  my  darling,  in  comparison  with  such  love  as  you 
express,  how  poor  is  the  friendship  of  all  other  friends  !  I 
have  never  seen  any  one  who  loves  as  you  do. 

[Well  may  he  have  said  that.]  You  have  the  richest  of  aU. 
human  hearts.  I  am  pledged  to  you  forever.  My  vows  I  shall 
keep  and  not  break.  With  God's  help  and  with  yours  I  shall 
be  the  faithfulest  man  in  the  world.  Blessings  on  your  soul 
this  Sabbath  day.  Ever  yours,  Theodore. 

During  this  Western  trip  he  had,  previous  to  February  18, 
written  his  wife  in  regard  to  a  visit  he  had  paid  this  same  West- 
ern family  to  which  I  have  referred.  He  had  stated  to  her  that, 
in  order  to  make  that  visit,  he  had  given  up  one  or  two  of  his 
engagements  at  lecturmg ;  and  yet,  this  wife  having  promised 
him  no  more  chidings,  no  more  harshness,  no  more  jealousy, 
when  she  received  this  letter  from  him  informing  her  of  this 
fact,  answers  him  in  the  maimer  I  shall  now  read.  On  Thurs- 
day afternoon,  Februa*-y  18,  1868,  Mrs.  Tilton  wrote  her  hus- 
band, then  in  the  Wesi,  as  follows: 

Tuesday  Afternoon,  Feb.  18th,  1868. 

My  Darling  Husband  :  You  have  made  me  rich  to-day  ; 
your  letter  from  Lincoln  came  this  morning,  and  this  night 
Eliza  brought  me  the  full  epistle  from  Chicago.  I  read  every 
word  eagerly;  drop  instantly  whatever  I  am  doing  when  the 
postman  comes,  and  give  myself  up  utterly,  bod/  and  soul, 
locking  the  doors  to  prevent  intruders,  just  as  we  are  wont  to 
do  after  an  absence.  I  am  heartily  glad  you  are  vsdth  the  dear 
good  friends  in  Chicago.  How  I  wish  I  could  have  been  mth 
you  I  I  hope  you  have  impressed  upon  my  profound  re- 
spect and  love  for  her.  How  grateful  it  was  to  your  poor  tired 
head  to  rest  there  in  the  bosom  of  those  dear  ones ;  I  am  so 
glad,  so  thankful,  the  opportunity  was  given  you,  even  tho'  it 
cost  the  Des  Moines  appointment  and  two  letters  of  mine 
awaiting  you.  1  never  realized,  as  now  I  do,  your  arduous 
labors,  and  the  great  hinderance  and  drag  I  have  been  to  you* 
young,  beautiful  life. 

I  yearn  to  caress  and  tenderly  care  for  you,  read,  sing,  and 
gladden  those  dear  eyes  once  again.  I  feel,  as  never  before,  how 
dreadful  a  thing  it  is  to  wound  or  stab  any  human  heart  by 
sharp,  stinging  words.  Perhaps  the  dear  Father  has  given  me 
another  lease  of  life,  that  I  may  learn  this  lesson.  I  praise  him 
for  his  goodness.  Then  again,  darling,  I  have  felt  so  heart-sick 
that  there  are  so  few  great  men  and  women.  The  idea  of  a 
faithful,  true  marriage  will  be  lost  out  of  the  world— certainly 
out  of  the  literary  and  refined  world— unless  we  revive  it. 

Believe  in  me, 

Yours  always, 

Elizabeth,  Wib«. 
At  that  same  journey  West,  on  the  20th  of  February,  he  writes 
her  again,  referring  to  this  same  Western  influence,  and  he, 
having  made  vows  of  faithfulness,  assures  her  that  the  apell 
with  him  is  broken.  He  says:  "The  picture  Madonna  hadar- 
rived  in  good  condition,  and  was  hanging  on  the  wall  "—the 
wall  of  the  residence  of  thia  lady. 
It  is  very  neatly  framed,  and  looks  pore  and  royaL  WM 
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pleased,  but  the  old  fragrance  has  gone  out  of  the  '-prairie 
rose."  The  flower  is  still  comely,  interesting  and  agreeable,  but 
I  marvel  at  myself  for  once  thinking  it  so  fragrant  above  all  the 
rest  of  the  garden.  It  is  gone  forever!  It  can  never  be  to  me 
henceforth  anything  but  a  common  plant.  This  figure  of  speech 
is  a  mystery  vrhich  I  think  you  will  understand.  I  intimate  no 
names.  ^ 

MR.  TILTON  BREAKS  HIS  YOWS  OF  REFORM. 
Thus  much,  gentlemen,  for  the  letters  while  he 
was  West,  and  for  the  assurances  of  fidelity  to  his  marriage  vow 
which  he  gave  her  after  that  conversation  of  January  26th.  In 
the  Summer,  however,  he  has  returned  to  his  home  in  the  City 
of  Xew-Tork.  Old  associates  have  come  around  him  and  new 
temptations  have  overtaken  him,  and  he  finds  that  the  resolu- 
tions of  January  cannot  hold  out  through  the  frosts  of  2Tovem- 
ber.  He  is  stricken  again  with  humility,  with  a  feeling  of 
worthlessness,  with  inability  to  resist  these  temptations,  and, 
moved  by  a  letter  which  he  received  from  his  wife,  written  in 
the  studio  in  Xew-Tork,  at  his  office,  on  the  Sd  day  of  Novem- 
ber, he  replies  to  her  in  the  following  manner.  I  shall  not 
dwell  upon  this  letter,  gentlemen— I  shall  not  stop  to  comment 
upon  it  at  present.  The  duty  of  that  wiU  be  reserved  until  the 
fijial  summing  up  of  this  case.  I  only  allude  to  it  now  as  the 
closing  letter  of  this  remarkable  correspondence  in  the  year 
1868: 

At  the  Office,  Nov.  3,  1868. 

Mt  Dea^ry  :  Your  kind  and  loving  note  falls  so  pleasantly  on 
my  spirits  that  I  would  immediately  go  home  this  afternoon 
were  it  not  that  I  have  engaged  to  go  out  this  evening. 

There  is  so  much  sunshine  pouring  into  my  little  office  at  this 
moment  that  I  think  I  never  knew  a  brighter  day  in  my  life; 
[The  sunshine  he  there  refers  to.  I  suppose,  is  the  sunshine 
rhJi  came  from  the  note  of  his  ^vLfe  in  the  morning.]  and  I  hope 
that  some  of  the  light  and  warmth  will  steal  mto  and  remain 
within  my  cold  and  cruel  heart. 

It  is  the  greatest  regret  of  my  life  that  I  do  not  seem  consti- 
tuted so  as  to  make  you  as  happy  as  you  deser^-e  to  be :  but  I 
have  the  best  of  intentious^'and  the  worst  of  success. 

The  cause  of  so  much  trouble  at  home  is  my  general  anxiety 
abonr  everything.  Latterly  I  worry  more  or  less  concerning 
every  matter  whir'h  I  touch.  I  have  hardly  ten  minutes  a  day 
of  uninterrupted  free  from  care.  This  may  seem  an  exaggerated 
statement:  but  it  is  the  painful  truth.  I  feel  as  if  I  were  grow- 
ing old  before  my  time.  Lights  that  used  to  bum  within  me 
have  been  quenched.  Hopes  are  faded;  ambition  is  killed  ; 
life  seems  a  failure. 

As  I  cannot  bear  to  see  any  expression  of  pain,  or  sorrow,  or 
regret,  on  your  face,  I  cannot  bring  myself  to  speak  to  you  fa- 
miliarly on  any  subject  connected  with  any  of  our  sorrows — not 
even  Paul,  our  chief.  I  am  literally  tormented  at  having  no 
-grave  for  his  crumbling  clay.  Every  allusion  to  the  subject  has 
been  a  pang  through  my  heart. 

Then.  too.  all  my  religious  doubts  and  difficulties  have  been, 
and  are,  and  I  fear  must  be,  shut  within  myself,  because  I  can- 
not open  my  mouth  to  you  concerning  them  without  giving  you 
a  wotmd.  You  are  the  finest  fibered  soul  that  ever  was  put  into 
a  body;  you  jar  at  my  touch,  and  I  am  apt  to  touch  you  too 
rudely. 

As  for  my  own  character,  I  saw,  at  the  time  of  Paul's  death, 
what  it  was  to  be  a  man.  and  how  far  short  of  it  I  am  myself; 
and  I  have  ever  since  been  utterly  overwhelmed  with  my  own 
worthlessness,  selfishness,  degradation,  and  wickedness.  At 
some  time  I  expect  to  recover  from  this  slough  of  despond,  but 
not  now;  I  must  remain  longer  in  suffering  before  I  can  emerge 
Into  peace.    I  have  been  overthrown,  and,  before  I  rise,  I  must  I 


be  made  to  feel,  like  Ant^us.  that  strength  comes  from  touch- 
ing the  ground. 

But  the  chief  of  all  my  miseries  is  this:  that  I  impart  them  to 
others.  Let  me  say,  vrith  the  utmost  fervor  of  protestation, 
that  neither  you,  nor  the  children,  nor  the  house,  nor  the 
servant,  nor  anything  that  is  within  our  gates— not  one  alone — 
nor  all  combined — no,  none  of  these  persons  or  things  has  tJu 
slightest  originating  share  in  my  troubles.  Those  troubles 
(such  as  they  are)  are  of  my  own  making.  "Would  to  God  they 
were  also  of  my  own  enduring !  But  they  have  to  be  inflicted 
upon  others— upon  yourself  and  the  children.  It  is  this  fact  that 
doubles  my  afiiiction. 

But  your  kind  and  tender  words,  pencUed  in  the  studio  this 
morning,  were  very  precious  to  me — sweeter  than  honey  in  the 
honeycomb.  I  write  this  letter  on  purpose  to  thank  you  for 
them.    God  bless  you  evermore. 

Lovingly  yours, 

Theodore. 

1  now  read,  gentlemen,  another  letter  in  this  correspondence 
written  by  the  wife,  February  20,  1868,  in  which  she  betrays  her 
fears  of  renewed  difficulty  and  dissatisfaction,  on  his  return 

home: 

Thuhsdat  EvEN-T^^e.  February  20,  1868. 

Mt  Beloved:  I  am  so  lonesome  and  heartsick  for  your  com- 
panionship to-night  that  I  hesitate  to  write  lest  my  mood  may 
depress  you.  Yet  I  cannot  wish  you  home,  for  I  am  persuaded 
you  are  happier  where  you  are.  While  I  long  to  be  Avith  you, 
I  am  haunted  continually  with  fears  that  your  cheery  face  will 
soon  be  shadowed  and  the  dear  head  droop.  This  thought  is 
agony  to  me,  and  I  have  spent  many  hours  since  your  absence 
weeping  because  of  it. 

I  would  fain  make  the  path  smooth  for  your  feet,  or,  in  other 
words,  direct  the  children  and  the  household  that  they  minister 
harmony  only,  but  /  know  I  cannot,  and  I  am  afraid! 

Again  she  says  to  him,  on  March  8th,  1868: 

2srESERT,  Stmday  eve,  March  8, 1868. 

MtBexoved:  All  alone,  save  Eliza  in  the  kitchen,  and  the 
children  all  asleep  about  me,  while  I  have  been  trying  to  im- 
agine my  state  when  I  shaU  again  live  with  you  and  behold 
your  precious  form.  This,  I  think,  I  have  decided— no  more 
chidings,  scoldings!  An  inexpressible  tenderness  has  grown 
up  in  my  soul  towards  you.  I  never  saw  my  path  as  clear  as 
now— that  whatever  you  may  do,  say  or  be,  it  becometh  me  to 
be  the  Christian  v.-ife  and  mother!  The  full  meaning  of  those 
words,  when  developed  from  a  nature  impotent  as  mine.  I  most 
thoroughly  understand.  If  I  may  lead  my  children  now  to  an 
intimate  love  and  trust  in  God,  He  manifesting  Himself  to 
babes,  as  He  has  promised,  then  to  this  great  source  of  happi- 
ness strong  bodies  be  added,  I  will  risk  intellectual  training  and 
knowledge. 

Xotwithstanding  the  promises  made  January  26,  186S,  and  the 
promises  of  complete  reformation  which  were  often  repeated  ia 
the  correspondence  following  that  interA-iew,  it  is  clear  from 
that  correspondence,  and  particularly  from  the  letter  of  Nov. 
3,  1868,  that  upon  his  return  to  New- York,  and  falling  agaiu 
under  the  influence  of  old  associates  and  subjected  anew  to 
temptations,  he  felt  himself  unable  to  keep  the  vows  he  had 
made  the  January  previous.  This  is  made  evident  from  the 
correspondence  of  the  parties  during  the  years  1869  and  1870. 
Difficulties  were  thickening  arotmd  him,  rumors  of  his  dissolute 
life  filled  the  air — it  was  impossible  for  Tilton  to  conceal  any 
longer  from  the  world  the  life  he  lived.  In  Decem- 
ber, 1870,  the  storm  which  had  been  so  long  gathering, 
burst  upon  him.  It  struck  him  in  every  quai  ter.  He  found  his 
business  relations  imperiled  and  his  home  shattered. 
As  early  as  1S66  Tilton  began  to  shadow  forth  in  The  Indepen. 
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dent  his  religious  and  social  views.  They  bred  discontent  every- 
where, particularly  in  the  North-West. 

MR.  TILTON  JEALOUS  OF  RIVALRY. 

In  1867  there  was  an  open  revolt  among  the  Con- 
gregational ministers  of  the  North-West,  which  resulted  in 
starting,  at  Chicago,  a  new  paper,  called  The  Advance,  intended 
to  supersede  The  Independent  in  that  quarter.  The  correspond- 
ence and  the  negotiations  which  led  to  the  starting  of  that 
paper  began  soon  after  Mr.  Tilton  commenced  developing  his 
views  in  The  Independent  on  religion  and  social  matters.  Sev- 
eral meetings  were  had  between  Mr.  Bowen  and  the  proprietors 
of  that  paper,  and  representative  clergymen  of  the  North-West. 
Mr.  Bowen  promised  reform,  promised  repeatedly  to  muzzle 
Tilton,  and  to  prevent  the  obnoxious  utterances  in  his  paper; 
but  after  one  or  two  promises  and  failures  in  that  direction,  the 
Congregational  clergyman  of  the  North-West  started  a  new  and 
independent  paper  in  Chicago.  Mr,  Edward  Beecher,  the  bro- 
ther of  the  defendant,  then  residing  in  Illinois,  was  active  in 
this  opposition  to  his  paper  and  to  him.  At  this 
pomt,  gentlemen,  I  desire  again  to  refer  you  to  the  remark 
of  the  defendant  in  his  letter  in  1867,  addressed  to 
Mr.  Tilton  on  the  subject  of  religion,  where  he  says:  "I 
have  given  up  the  idea  of  starting  a  new  paper."  You  will  per- 
ceive, therefore,  gentlemen,  that  from  the  time  of  this  political 
difference  between  Mr.  Tilton  and  Mr.  Beecher,  resulting  out  of 
the  Cleveland  letter,  the  subject  of  a  new  paper  in  place  of  The 
Independent,  and  in  opposition  to  Tilton  and  his  views,  had 
been  the  subject  of  conversation.  It  is  evident  from  there- 
mark  of  Mr.  Beecher  to  Tilton,  that  Mr.  Tilton  under  these 
facts  suspected  Mr.  Beecher  of  encouraging  an  opposition  to 
him  here,  and  of  becoming  the  editor  of  an  independent  paper. 
He  therefore  had  for  some  time  regarded  Mr.  Beecher  as  a  rival 
and  was  jealous  of  his  fame.  He  feared  his  power,  as  did  also 
Mr.  Bowen,  the  owner  of  the  paper;  and  this  opposition  and 
this  jealousy  increased  on  the  part  of  Mr.  Tilton  against  Mr. 
Beecher.  While  they  were  personal  friends  outwardly,  the 
public  reputation  of  Mr.  Beecher  was  continually  being  dispar- 
aged by  Mr.  Tilton,  and  he  represented  him  as  having  reached 
the  zenith  of  his  power.  Henceforward  Mr.  Beecher  was  to 
decline  in  mind  and  public  position,  and  there  was  only  one 
man  who  could  take  his  place,  and  that  man,  in  the  estimation 
of  Theodore  Tilton,  was  himself. 


TRIE   TILTON-BFjECHEB  TlilAL. 

T>HE  STOlilES  THAT  REACHED  MR.  BOWEN. 
In  1869  and  1870  rumors  affecting  Tilton's  moral 
purity  began  to  reach  Bowen;  also  rumors  of  Tilton's  domestic 
difficulties  reached  Bowen' s  ears.  You  have  heard  some  of 
those  rumors  referred  to,  gentlemen.  It  is  in  evidence  that 
Mr.  Bowen  heard  of  the  Winsted  affair.  I  do  not  stop  to  com- 
ment upon  that  transaction  at  this  time,  gentlemen.  I  do  not 
stop  to  say  whether  Mr.  Tilton  was  guilty  or  not— guilty  of  what 
was  imputed  to  him  by  the  people  of  Winsted  on  that  occasion. 
I  only  say  that  his  conduct  there  with  a  young  lady,  who  was 
no  mere  child  (as  he  represents  her  to  be  in  his  letter  from 
Tidioute  to  a  Mr.  Hastings  in  Winsted)— no  mere  child,  but  & 
young  lady,  fully  developed,  twice  the  size  of  his  wife,  was  the 
person  there  referred  to.  And  I  only  say,  without  imputing  the 
slightest  blame  to  the  young  lady,  that  Mr.  Tilton's  conduct  on 
that  occasion  was  characterized  by  that  degree  of  indiscretion 
that  it  provoked  a  horrible  scandal  concernmg  himself  at  Win- 
sted, Connecticut,  in  1869  ;  and  the  rumor  of  that  difficulty 
had  reached  Mr.  Bowen  ;  and  Mr.  Tilton  tells  you  himself  from 
the  witness  stand  that  in  1870,  about  the  time  this  storm-cloud 
burst  upon  him,  an  evening  paper  in  New  York  published  the 
fact  that  he  was  about  to  elope  with  a  woman,  whom  it  named. 
Now,  gentlemen,  evening  papers  in  New  York,  or  morning 
papers  in  New  Yorlc,  are  not  apt  to  allude  to  scandals 
by  name,  particularly  wti'^  the  names  of  such  prominent 
persons  as  Theodore  Tilton  are  connected  with  them,  without 
those  scandals  have  beau  of  long  standing,  and  have  become  a 
matter  of  news  to  the  editorial  profession.  This  scandal  filled 
the  air  in  regard  to  Mr.  Tilton,  and  they  had  reached  Mr. 
Bowen.  Mr.  Bowen  saw  that  Mr.  Tilton  must  be  gotten  rid  of. 
How  to  do  it  was  the  problem,  which  he  was  not  prepared 
at  this  time  to  solve.  But,  fortunately  for  him, 
Tilton,  with  his  genius  for  blundering,  gave  adequate 
cause  for  dismissal,  in  an  editorial  which  he  published  in 
The  Independent  on  the  1st  of  December,  1870,  committing  the 
paper  to  the  doctrine  of  Free  Love.  That  editorial  has  been 
produced  in  your  presence,  gentlemen,  and  has  been  read  to 
you.  It  will  be  tbe  subject  of  further  comment  during  the 
course  of  this  trial.  I  shall  refer  to  it  here,  and  to  other  publi- 
cations of  Mr.  Tilton  about  this  time,  for  the  purpose  of  show- 
ing that,  when  he  was  editor  of  what  was  understood  to  be  a 
religious  newspaper,  he  was  still,  at  heart,  the  advocate  of  social 
freedom,  or  what  might  be  more  correctly  characterized  as  Free 
Love. 


In  1868  another  opposition  paper.  The  Church  Union,  was 
started  in  New- York.  In  1869  it  was  taken  possession  of  by 
Ford  &  Co.,  Mr.  Beecher' s  publishers;  its  name  changed  to 
The  Christian  Union,  and  in  January,  1870,  Mr.  Beecher  be- 
came its  editor.  Tilton  now  regarded  Beecher  as  his  rival  and 
was  jealous  of  his  fame.  You  see,  therefore,  gentlemen,  that 
by  this  time  the  rivalry  between  those  two  men  had  become 
sharp  and  well  defined,  at  least  so  far  as  Tilton  was  concerned. 
The  rapid  increase  of  T%e  Christian  Union  (for  the  name  of  the 
paper  had  changed  when  Mr.  Beecher  took  hold  of  it)  in  cir- 
culation and  its  growing  popularity  alarmed  both  Tilton  and 
Bowen.  Nevertheless  Tilton  grew  bolder  and  more  outspoken 
in  the  advocacy  of  his  peculiar  views  than  ever. 


MR.  TILTON  ON  FREE  LOVE. 
But,  before  reading  this  article  from  TJie  Independ- 
ent, which  led  to  Mr.  Tilton's  immediate  retirement  from  it  as 
its  editor,  I  beg,  gentlemen,  to  read  to  you  a  letter  from 
Theodore  Tilton  to  his  wife,  written  Jan.  9,  1865,  upon 
this  same  subject.  It  was  written  just  about  the 
time  he  assumed  control  of  that  paper.  It  was  written  at  a  time 
when  he  was  still  under  the  influence  and  guiding  force  of  this 
great  mind,  which  had  led  him  from  boyhood  up  to  his  present 
position.  I  want  to  show  you,  just  on  the  eve  of  his  emanci- 
pating himself  f  i  om  that  influence,  how  he  regarded  the  sanc- 
tity of  the  marriage  relation,  and  what  views  he  held  upon  that 
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subject.  January  9,  1865,  in  a  letter  written  to  Ms  wife,  he 
says : 

I  have  lately  been  much  more  than  ever  impressed  with  the 
wonderful  simplicity  of  God's  plan  for  binding  together 
human  society,  namely,  by  creating  in  each  breast  some 
Strong  and  dorainatmg  love  for  one  human  being.  Were  it  not 
for  the  love  of  mother  to  child,  or  husband  to  wife,  our  society, 
civilization,  the  peace  and  order  of  the  world — aU  would  fall 
asunder  in  a  day.  Whatever  rends  apart  two  lives  which  have 
been  bound  into  one  is  a  cruelty  to  all  mankind,  a  blow  at  the 
unity  of  ci\'il  society.  I  begin  to  see  as  never  before  thai  the 
center  of  the  world  to  an  honorable  man.  is  his  o\ati  family,  his 
wife's  sitting  room,  children's  play-places,  his 
home.  I  hope  hereafter,  if  God  should  spare 
my  life,  to  be  more  careful  how  my  face  is  made 
to  cast  a  shadow  upon  my  home.  I  have  been  too  often  negli- 
gent of  your  requests  that  I  should  give  more  time  to  your  dear 
self  and  the  children  as  my  heart  now  feels.  I  am  ready  to 
promise  never  to  seek  my  old  selfish  seclusions  again,  but  to 
spend  my  home  life  in  your  sweetest  of  all  company. 

Such  were  Tilton's  views  at  the  time  that  he  emancipated 
himself  from  the  friendly  influence  which  had  so  long  guided 
and  directed  him. 

THE  CHANGE  OF  FIVE  YEARS  WROUGHT  IN  MR. 
TILTON. 

But  I  now,  gentlemen,  invite  your  attention  to  the 
change  which  five  years  had  wrought  in  the  principles  and  char- 
acter of  Theodore  Tilton.  For  five  years  he  had  been  editor  of 
The  Independent,  one  of  the  leading  and  most  influen- 
tial of  the  rehgious  journals  of  the  country.  He 
had  denounced  Mr.  Beecher  politically  in  1866 
and  had  parted  from  him  on  all  public  and  social  questions. 
Personally  friendly,  he  had  by  this  attack  cut  himself  off  from 
that  friendly,  guiding  mind  which  had  hitherto  been  his  stay 
and  support.  His  position  rendered  him  serviceable  to  the 
advocates  of  new  doctrines.  To  use  him  it  was  only  necessary 
to  fawn  upon  and  court  him.  For  five  years  he  had  oeen  the 
victim  of  the  flatterer.  For  five  years  he  had  been  the  associate 
and  boon  companion  of  people  of  easy  wtue,  who  gUd  then- 
lives  with  plausible  but  corrupting  theories.  How  continuously 
those  who  surrounded  him  burned  incense  to  him  and  how 
remorselessly  they  used  him,  the  history  of  those  five  years  and 
his  disastrous  fall  at  the  end,  bear  sad  and  painful  evidence. 
On  the  1st  of  December,  1870,  the  same  man  who  in  1865  saw 
with  such  clearness  that  the  marriage  relation  was 
ordained  of  God,  the  cement  of  society,  had  so  fallen  that  he 
could  publish  in  the  paper  of  which  he  was  the  editor,  as  the 
leading  editorial,  the  following.  After  asking  what  is  love  and 
qttoting  from  the  poets,  he  says  : 

To  answer  what  breaks  we  must  inquire  what  makes  the 
marriage  bond.  Marriage  without  love  is  a  sin  against  God 
—a  sin  which,  like  other  sins,  is  to  be  repented  of,  ceased 
from,  and  put  away.  No  matter  with  what  solemn  ceremony 
the  twain  may  have  been  made  one,  yet  when  love  departs, 
then  marriage  ceases  and  divorce  begins.  This  is  the  essence 
of  Christ's  idea.  To  say  that  he  granted  divorce  only 
for  a  gross  aivl  fleshly  crime,  is  to  forget  that  he 
called  the  eye  n  paramour  and  the  heart  a  wanton's  bed. 
This  idea  Cand  this  idea  cannot  but  be  true)  carries  with  it,  as 
its  loofical  sequence  (and  this,  too,  cannot  be  true),  the  irresisti- 
ble conclusion  that  mamage  if  broken,  and  whether  broken  by 


the  body  or  the  soul,  is  divorce.  Infidelity  of  the  body  is  not 
so  great  a  sin  against  marriage  as  infidelity  of  the  soul. 

This  was  his  utterance  in  December,  1870,  as  the  responsible 
editor  of  that  great  newspaper.  The  Independent.  Of  course  it 
roused  a  flame  of  indignation  throughout  this  land  from  one 
end  of  it  to  the  other.  No  Christian  community  would  support 
a  paper  that  advocated  such  doctrines,  and  Mr.  Bowen,  who 
can  appreciate  the  standard  of  value,  if  he  cannot  the  standard 
of  morals,  soon  discovered  that  it  was  important  for 
him  to  be  rid  of  this  editor.  That  this  was  the  cautious 
utterance  of  one  who  at  the  time  accepted  the  doctrine 
of  social  freedom  as  broadly  as  Yictoria  Woodhull  herself. 

DISCREPANCIES  IN  MR.  TILTON'S  UTTERANCES. 

You  have  heard  the  evidence,  gentlemen,  of  Mr. 
Tilton  from  the  witness  stand  as  to  the  subject  of  his  views 
upon  this  question.  After  the  article  which  1  am  about  to  read 
to  you  had  been  put  in  evidence,  you  saw  how  the  learned  cotin- 
sel  opposed,  sought  to  break  the  force  of  that  evidence  by  intro- 
ducing Theodore  Tilton  to  swear,  on  his  re-direct  examination, 
that  he  held  the  marriage  relation  in  great  sacredness:  that  vdth 
him  it  was  only  the  question  of  divorce,  and  he  opposed  the 
strict  rule  adopted  and  adhered  to  in  this  State  upon  that  sub- 
ject, and  desired  to  liberalize  our  legislation,  and  make  it  com- 
pare with  that  of  New  England  or  the  Western  States.  And 
you  heard  him  testify  on  the  witness  stand,  gentlemen,  in 
answer  to  the  counsel,  and  they  felt  it  important  to  make  him 
say,  I  have  no  doubt,  that  he  did  not  hold,  and  never  held,  that 
tlie  marriage  relation  was  above  the  law,  but  it  was  a  matter 
which  should  be  regulated  by  the  law,  and  the  only  fault  he 
found  with  the  divorce  laws  of  this  State  was,  that  they  were 
not  sufficiently  liberal  and  they  ought  to  be  liberalized, 
but  still  it  was  a  matter  to  be  regulated  by 
law.  That  was  a  material  matter,  gentlemen,  of  evidence,  and 
I  propose  to  convict  Theodore  TUton  right  here,  from  his  own 
writing,  of  having  falsified  before  you  when  he  gave  that  evi- 
dence. And  I  propose  to  show  from  his  own  published  writings, 
-writings  that  he  has  never  repudiated,  writings  that  he  adheres 
to  to  this  day,  that  when  he  said  from  the  -nitness  stand  that 
he  held  as  other  men  held,  that  the  laws  of  this  State  touching 
divorce  should  be  more  liberal,  but  stiQ  that  divorce  should  be 
a  matter  to  be  regulated  by  law,  and  not  by  the  parties  them- 
selves, he  testified  to  what  is  tmtrue.  And  I  ask,  gentlemen, 
your  careful  attention  now  to  this  correspondence,  which  is 
among  the  most  celebrated  correspondence  that  Mr.  Theodore 
TUton  ever  had  in  his  life;  I  ask  your  careful  attention  to  his 
utterances  upon  that  subject.  He  is  answering  Horace  Greeley's 
objections  to  free  love,  and  that  you  may  clearly  understand 
the  meaning  of  his  language,  I  shaU  read  to  you  Mr.  Greeley's 
position,  80  that  you  may  have  before  your  mind  a  clear  con- 
ception of  what  Mr.  Tilton  was  uttering.    Mr.  Greeley  says: 

I,  You  ask  me  what  I  mean  by  "  Free  Love."  Let  me  illus- 
trate: 

Here  are  a  husband  and  wife,  each  fifty  years  old,  who  have 
lived  in  wedlock  a  quarter  of  a  century,  and  had  sis  or  eight 
children,  of  whom  half  survive.  The  pains  and  cares  of  mater- 
nity have  nearly  worn  out  the  wife,  while  the  husband  is  still 
in  the  prime  of  manly  vigor  and  strength.    He  has  filled  a 
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wider  sphere  and  enjoyed  better  opportunities  for  mental  cul- 
ture than  she  has,  and  feels  himself  her  intellectual  superior. 
Among  his  acquaintances  is  a  younger,  fairer,  fresher  woman, 
not  so  richly  dowered  with  worldly  wealth,  who  admires  and  is 
admired  by  him— who,  in  fact,  is  willing,  if  invited,  to  be  his 
•  aflanity,"  and  he  is  more  than  willing  that  she  shall.  If  they 
"take  up"  with  each  other,  ["take  up"  is  quoted;  seems  to  be 
an  understood  phrase  with  the  free  lovers;]  "  their 
arrangement,  or  whatever  you  please  to  call  it,  is  just  what 
I  execrate  as  'Free  Love.'  You  know  that  such  alliances  ex- 
ist. I  feel  that  they  are  abhorred  of  God  and  a  chief  cause  of 
human  degradation,  family  disruption  and  general  wretched- 
ness. In  short,  I  hold  the  man  who  has  sworn  to  love  and 
cherish  his  one  woman  till  death  not  free  to  love  another  while 
that  woman  lives  and  strives  to  fulfill  toward  him  the  duties  of 
a  loving  wife.  Hence,  I  intensely  hate  '  Free  Love,'  and  I  hate 
all  inculcation  that  a  marriage  may  rightfully  be  dissolved,  ex- 
cept for  flagrant,  deliberate  adultery,  while  husband  and  wife 
both  live." 

That  was  Mr.  Greeley's  denunciation  of  free  love,  and  that 
was  the  free  love  that  he  execrated.  Now,  let  us  see  what  Mr. 
TUton's  reply  to  that  is.  I  now  read  the  third  paragraph  of  Mr. 
Tilton's  reply,  which  is  as  foUows: 

III.  A  just  inference  from  your  letter  is  that  I  advocate 
Free  Love.  On  the  contrary,  I  stiffly  oppose  it.  The  latest 
bulletin  of  Mr.  Stephen  Pearl  Andrews  castigates  me  because  I 
hold  that  the  heart's  ideal  Is  monogamic  marriage — the  supreme 
love  of  one  man  for  one  woman  through  life,  and,I  hope,  beyond 
death.  But  this  is  only  my  own  view;  I  do  not  judge 
for  others.  Furthermore,  I  hold  that  love,  and  love 
only,  constitutes  marriage;  that  marriage  makes  the  bond,  not 
the  bond  marriage;  and  that  as  the  contract  is  to  "  love  and 
honor,"  so  when  the  love  and  honor  end,  the  contract  dis- 
solves, and  the  marriage  ceases,  *  *  j  would  no  more 
permit  the  law  of  the  land  to  enchain  me  to  a  woman  whom  I 
did  not  love,  or  who  did  not  love  me,  than  I  would  permit  the 
same  law  to  handcuff  me  as  a  slave  to  a  master  on  a  plantation. 
There  are  higher  laws  than  civil  statutes,  and  I  am  a  rebel 
against  the  State's  too  impertinent  interference  between  man 
and  wife.  Love  should  be  like  religion— free  from  mandate  by 
the  civil  law. 

Does  that  correspond  with  Mr.  Tilton's  oath  that  he  has  given 
you  on  the  witness  stand,  that  he  thinks  divorce  should  be 
regulated  by  law  ?  Does  he  think  religion,  in  a  free  country  , 
should  be  regulated  by  law  ? 

Mr.  Tilton— Yes. 

Mr.  Beach — Never  mind  ;  don't  interrupt. 

Mr.  Tracy— Does  he  think  that  whether  you  are  a  member  of 
this  church  or  that  church  should  be  a  subject  regulated  by 
law  ?  Does  he  think  if  you  desire  to  withdraw  your  relations 
with  one  church  and  join  another,  that  the  law 
should  prohibit  you  from  doing  that;  does  he  think  the  law 
ehould  undertake  to  regulate  in  a  free  country  a  man's  rela- 
tions to  the  churcn  and  to  regulate  his  religion  ?  No,  but 
he  places  divorce  on  the  same  footing  as  religion,  and  he 
says  that  "love  should  be  like  religion,  free  from  the 
mandate  of  the  civU  law."  And  it  is  important,  gentlemen,  that 
you  heed  the  discrepancy  between  this  publication  of  Mr.  TU- 
ton  made  in  this  correspondence  with  Mr.  Greeley,  and  his  state- 
ment of  his  own  views  upon  the  witness  stand,  because,  as  I 
shall  show  you  further  on  in  this  opening,  gentlemen,  that  if 
you  are  satisfied  that  Mr.  Tilton  or  any  other  witness  who  may 
be  Introduced  in  this  case  has  deliberately  falsified  upon  any 
material  matter  concerning  evidence  here,  his  whole  evidence 


is  to  be  rejected;  in  other  words,  you  cannot  rely  upon  any  part 
of  the  evidence  of  a  witness  who  has  deliberately  falsified  bis 
evidence  upon  any  material  point.  And,  therefore,  if  you  are 
convinced  that  the  plaintiff  in  this  case  feeling  the  pressure 
from  his  own  counsel  of  the  necessity  of  placing  a  different 
view  upon  his  convictions  touching  marriage  and  divorce  than 
he  had  placed  in.  his  ovm  publications,  came  in  here  to  state 
them  as  he  does  not  believe  them,  that  of  itself  would  justify 
you  in  discarding  everything  that  he  has  testified  to  from  the 
witness  stand;  indeed  it  would  be  your  duty  to  do  so. 

THE  CALM  THAT  CAME  BEFORE  THE  STORM. 
We  have  now,  gentlemen,  traced  the  rise  and 
progress  of  Theodore  Tilton  from  the  time  when,  a  boy,  he  was 
a  reporter  upon  the  newspaper  press,  to  one  of  the  proudest 
editorial  chairs  in  the  country,  a  station  for  which  he  was  edu- 
cated and  fitted  by  this  defendant  and  by  him  elevated  to  that 
lofty  position  of  power  and  influence.  But  his  star  has  cul- 
minated; and  henceforward  it  will  be  our  painful  duty  to  trace 
the  disastrous  fall  of  this  man,  whose  early  life  was  so  full  of 
promise.  Previous  to  the  publication  of  the  editorial  in  The 
Independent,  so  far  as  Mr.  Beecher  knew,  and  so  far  as  the 
world  knew,  no  trouble  had  occurred  between 
Tilton  and  his  wife.  They  were  apparently  liv- 
ing in  pefect  peace.  Moulton,  the  intimate  friend  of  the 
family,  had  seen  nothing  and  suspected  nothing.  Mrs.  Brad- 
shaw,  the  intimate  friend  of  both  husband  and  wife,  and  who 
passed  much  of  her  time  at  their  house,  had  discovered  no  un- 
happiness  between  them,  and,  I  may  add,  did  not  until  after 
the  Woodhull  publication,  known  as  the  Woodhull  Scandal. 
But  in  the  early  days  of  December,  and  before  Mr.  Tilton  had 
published  his  valedictory  as  editor  of  The  Independent^  there 
came  to  this  defendant  a  message  from  Mrs.  Tilton,  borne  to 
him  by  the  young  girl,  Bessie  Turner,  which  message  greatly 
surprised  the  defendant.  He  was  informed  that  Mrs.  Tilton 
had  left  her  home  and  her  husband,  and  desired  to  consult  him 
on  the  subject  of  separation.  The  nature  of  the  wrongs  of 
which  she  complained  was  made  known  to  him  by  the  girl  who 
bore  him  the  message,  who,  with  downcast  eyes,  informed 
Mr.  Beecher  that  Mr.  Tilton  had  twice  attempted  her  virtue, 
the  details  of  which  she  then  proceeded  to  give  him. 

MR.  TILTON  ASKING  MR.  BEECHER'S  COMPANY  TO 
THE  LAST. 

Although  Mr.  Tilton  and  Mr.  Beecher  had  long 
been  separated  on  public  and  social  questions,  yet  personally 
they  had  always  been  friends,  and  Tilton  encouraged  Beecher'g 
visits  to  his  family.  In  1867,  by  a  letter  which  has  been  given 
in  evidence,  Mr.  Tilton,  then  West,  answering  a  letter  of  his 
wife  which  informed  him  of  Mr.  Beecher' s  visits  to  her  during 
that  absence,  says: 

My  Darling:  *  *  *  I  am  sorry  to  hear  that  Mr.  Beecher 
had  a  poor  house  in  Brooklyn.  In  view  of  his  kind  attentions 
to  you  this  Winter,  all  my  old  love  for  him  has  revived,  and  my 
heart  would  once  more  greet  him  as  of  old.  I  sometimes 
quarrel  with  my  friends  on  the  surface,  but  never  at  the 
bottom.  With  yourself,  O  friend  above  all  friends !  I  am  in 
perpetual  love.  Yours,  Thi:odore. 
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And  on  Mr.  Tilton's  examination  before  the  Investigating 
Committee  of  the  church  he  testified  at  length  on  the  subject  of 
Mr.  Beecher's  relations  to  his  family,  how  they  originated,  and 
how  they  were  continued  from  time  to  time.  On  that  investi- 
gation there  was  put  to  him  the  following  question: 

Q.  At  the  beginning  of  the  acquaintance  of  Mr.  Beecher 
with  your  family— not  with  you  or  your  wife,  but  with  your 
family — did  not  you  invite  him  frequently  to  your  house?  A. 
Tes,  Sir,  and  I  was  always  very  proud  when  he  came. 

Did  you  not  say  to  him  that  you  desired  him  to  visit  your 
house  frequently?  A.  I  did,  and  always  scolded  him  because 
he  did  not  come  of tener.  During  the  first  part  of  our  life  we 
were  in  Oxford-st.,  so  far  away  that  he  very  rarely  came;  the 
frequency  of  his  visits  took  place  after  I  purchased  the  house 
in  Livingston-st.  [which,  gentlemen,  you  will  remember,  was 
in  October,  1866,  so  the  frequency  of  Mr.  Beecher"s  visits  to  Mr. 
Tilton's  family,  according  to  Mr.  Tilton.  did  not  begin  until 
1866.  He  visited  occasionally  at  the  earnest  solicitation  of  Mr. 
Tilton,  but  not  as  often  as  Mr.  Tilton  would  desire  him  to.  but 
when  he  came  to  reside  nearer  his  house  he  acceded  to  Mr.  Til- 
ton's  request  and  visited  him  at  his  house  more  frequently.] 

Q.  Did  you  not  say  that  there  was  a  little  woman  at  your 
huuse  that  loved  him  dearly  ?  A.  I  did,  many  a  time;  I  always 
wanted  him  to  come  oftener. 

Q.  You  frequently  spoke  to  him  of  the  high  esteem  and  afi"ec- 
tion  that  your  wife  bore  to  him,  did  you  not  ?  A.  I  did ;  he 
knew  it  and  I  knew  it. 

Q.  Ton  always  knew  it  ?  A.  I  cannot  say  that  I  ^ways  did, 
because  at  first,  during  the  early  years  of  my  married  life.  I  felt 
that  Mr.  Beecher  rather  slighted  my  family:  be  was  intimate 
with  me,  and  I  think  loved  me;  but  he  did  not  use  to  come 
very  often  to  my  house,  and  it  did  not  please  me;  I  wanted 
him  to  come  oftener. 

Q.  And  it  wounded  you,  did  it  not  ?  A.  I  cannot  say  that  I 
was  wounded;  I  was  a  mere  boy;  it  was  a  matter  of  pride  to 
have  him  there.  Elizabeth  at  first  was  modest  and  frightened. 
She  did  not  know  how  to  talk  with  him,  or  how  to  entertain 
him,  and  it  was  a  slow  process  by  which  he  obtained  her  confi- 
dence so  that  she  could  talk  with  him.  It  was  the  same  with 
Mr.  Greeley.  He  had  great  reverence  for  her,  and  had  an  ex- 
alted opinion  of  her.  I  do  not  think  there  was  a  woman  that 
he  had  a  higher  regard  for  than  for  Mrs.  Tilton. 

Q.  And  did  she  not  have  a  high  regard  for  him  also?  A 
Tes. 

Q.  And  that  was  known  to  you  too?  A.  That  was  kno^va  to 
me,  and  I  was  very  glad  of  it. 

Q.  Did  you  urge  him  to  come  when  you  were  off  lecturing? 
A.  I  did. 

Q.  Did  not  you  impress  upon  Mr.  Beecher  the  necessity  and 
desire  that  you  had  that  he  would  call  upon  your  family  and  see 
your  wife  frequently  during  your  absence?   A.  I  did. 


MR.  TILTON   ALOXE   EESPOXSIBLE  FOE  ME. 
BEECHER'S  \T:5ITS. 

So,  gentlemen,  if  there  is  any  person  responsible 
for  the  visits  which  Mr,  Beecher  has  paid  to  the  family  of 
Theodore  Tilton,  that  person  is  Theodore  Tilton  himself.  From 
the  beginning  to  the  end  of  their  acquaintance  it  was  always  a 
matter  of  solicitation  on  his  part  and  urgency  on  his  part  that 
Mr.  Beecher  should  make  his  visits  at  his  house  and  to  his 
family  more  frequent  than  he  did,  not  only  when  Mr.  Tilton 
was  present,  but  when  he  was  absent  also.  The  breath  of  sus- 
picion never  crossed  the  mind  of  Theodore  Tilton,  either  in  re- 
gard to  the  pnrit}-  of  his  wife  or  to  the  integrity  of  Henry  Ward 
Beecher.   He  knew  the  motire  that  led  to  those  -visits  on  tiie 


part  of  Mr.  Beecher,  and  that  the  visits  were  desired  on  the  part 
of  his  wife.  He  knew  that  it  was  her  rererence  for  him  as  a 
religious  teacher,  as  her  pastor,  as  her  comfort  and 
consolation  in  the  hour  of  her  deep  affliction  and  sorrow 
on  account  of  the  change  in  his  own  religions  senti- 
ments and  social  ^-ie^YS ;  he  knew  it,  understood  it  all, 
and  the  fact  that  Mr.  Beecher  visited  at  his  house  was  never  a 
subject  of  comment  or  thought  upon  his  part,  and  never  excited 
in  his  breast  anything  but  pleasure,  as  he  himself  tells  you  from 
the  witness  stand,  and  told  the  Committee  in  the  examination 
from  which  I  am  now  reading.  As  proof  of  that,  gentlemen, 
I  only  need  refer  to  one  fact  given  in  evidence  b-y  Theodore 
Tilton  as  late  as  1869,  when  he  tells  you  that  he  expended  $500 
for  the  portrait  of  Henry  VTard  Beecher,  that  he  might  hang  it 
in  his  parlor,  as  e^-idence  to  all  who  came  withm  his  walls  of 
the  esteem,  love  and  afEection  that  he  bore  towards  the  one  who 
had  been  to  him  more  than  friend  or  elder  brother.  Mr. 
Beecher,  therefore,  maintaining  always  this  relation  of  personal 
friendship  with  Mr.  Tilton  and  his  family,  received  in  the  early 
days  of  December,  1870,  this  message  from  Mrs.  Tilton.  It 
shocked  him,  but  he  obeyed  the  summons. 
He  went  to  the  house  of  her  mother  and  saw  her.  From 
her  own  lips  he  learned  the  sorrows  of  her  life,  of  which  she 
had  told  him  something,  although  she  had  concealed  the  most 
of  her  troubles  and  difficulties  from  him.  He  found  that 
she  had  quit  her  home,  and  concurring  with  her  mother,  she 
did  not  intend  to  return  to  that  home.  Mr.  Beecher,  as  is  his  cus- 
tom in  such  cases,  preferred  that  his  wife  should  see  and  con- 
fer with  Mrs.  Tilton,  because  she  could  learn  from  her  many 
things  which  modesty,  perhaps,  would  restrain  her  from  dis- 
closing to  a  man.  He  asked  permission  to  bring  Mrs.  Beecher  to 
visit  Mrs.  Tilton. and  Mrs.  Tilton  consenting,  IMr.  Beecher  turned 
the  case  of  Elizabeth  Tilton  separated  from  her  home,  and 
threatening  to  leave  her  husband,  over  to  his  wife.  She  went 
there  and  heard  the  story  of  her  sorrow  and  hei  affliction,  and 
she  came  back  and  reported  it  to  her  husband.  Mrs.  Beecher 
had  no  hesitation  in  ad^using  a  separation  at  once.  She  de- 
clared that  she  never  would  live  with  a  man  an  hour  who  had 
heaped  upon  her  one-quarter  the  indignities  that  Theodore 
Tilton  had  heaped  upon  his  wife  for  years.  But  Mr.  Beecher 
hesitated,  as  became  the  cautious  pastor  and  the  sincere  friend, 
to  advise  so  radical  a  measure  as  the  separation  of  husband  and 
wife.  It  was  a  matter  of  consultation  between  him  and  his 
wife;  and  before  he  would  determine  it,  gentlemen,  he  called 
into  his  counsel,  George  A.  BeU,  one  of  the  most  prominent 
men  of  his  church,  whom  the  plaintiff  has  put  upon  the  witness 
stand,  for  advice  upon  that  subject,  and  a  consultation  was  had, 
and  after  much  reluctance  Mr.  Beecher  concurred  in  the  opin- 
ion of  his  -wife  and  advised  a  separation* 

FALSE  INTERPRETATIOXS  COERECTED. 
And,  right  here,  gentlemen  of  the  Jury,  I  ask 
you  to  consider  for  one  moment  whether  this  conduct  which 
we  shall  lay  before  yon,  which  has  already  been  proved,  and 
on  which  we  shall  give  further  evidence,  furnishes  you  evidence 
of  the  .guilt  or  innocence  of  these  parties?  Remember,  now, 
that  the  theory  of  the  plaintiff's  case  is,  that  he  had  had  ■ 


23  IRE  TILTON-B 

knowledge  of  the  wrongs  which  Mr.  Beecher  had  inflicted  upon 
him  since  the  July  previous,  and  here  is  the  wife  separating  from 
her  husband  in  the  following  December,  and  going  to  her  al- 
leged paramour  for  advice  as  to  whether  she  should  separate 
from  him  or  not.  More,  that  alleged  paramour  advises 
separation.  Do  you  believe  for  a  moment,  gentlemen, 
that  if  either  of  these  parties  had  been  conscious  of 
guilt,  they  would  have  been  betrayed  into  such  an 
indiscreet  action  as  this?  Is  it  possible  that  a  woman  guilty 
herself,  and  yet  determined  to  separate  from  her  husband,  goes 
to  her  paramour  for  advice  upon  that  subject?  Is  he  the  friend 
she  seeks  for  counsel,  and  do  you  believe  that  the  paramour 
would  have  advised  a  separation,  if  the  thought  of  guilt  had 
been  in  his  mind?  Why,  would  he  not  have  seen  in  it  at  once 
his  own  destruction?  More  than  that,  gentlemen,  it  is 
confessed  in  this  oase,  testified  to  by  the  plaintiff,  stands  un- 
disputed, that  at  this  time,  notwithstanding  these  repeated 
interviews  that  occurred  between  Mrs.  Tilton  and  Mr.  Beecher 
at  this  time,  she  never  communicated  to  him  the  fact  that  she  had 
made  any  confession  to  her  husband,  or  revealed  to  him 
anything  touching  their  relations?  Is  it  possible,  if  they 
had  been  guilty,  that  she  would  not  have  told  Mr. 
Beecher  that  she  had  disclosed  their  relations  to  her  husbaod  ? 
Do  you  think  that  a  woman  maintaining  this  life  of  sin,  and 
confessing  it  to  her  husband,  would  not  make  haste  to  lay  be_ 
fore  her  paramour  the  fact  of  that  confession  ?  Would  she  not 
warn  him  of  the  danger  he  was  in  ?  Would  she  not  tell  him, 
"  I  have  confessed  to  my  husband,  and  if  he  cuts  you,  or  is  hos- 
tile to  you,  you  will  understaud  the  cause  of  it?  Beware,  for 
you  are  in  danger?"  And  yet,  I  say,  it  stands  conceded 
here  that  Mr.  Beecher  was  entirely  ignorant  of  the 
fact  of  any  pretended  disclosure  by  the  wife  to  the 
husband  until  it  was  communicated  to  him  by  the 
plaintiff  himself  in  that  interview  on  the  30th  of 
December,  at  Mr.  Moulton's  house.  But  now,  gentlemen,  don't 
you  think  if  Mr.  Beecher  had  been  conscious  of  guilt  when  he 
was  sent  for  by  this  lady,  and  was  informed  by  her  that  she  had 
separated  from  her  husband,  don't  you  think  the  first  word  he 
would  have  said  to  her  would  have  been,  "  My  dear  woman,  do 
you  know  what  you  are  doing  ?  Are  you  conscious  of  the 
danger  to  which  you  are  exposing  me  and  exposing  yourself  ? 
If  you  separate  from  your  husband,  covered  all  over  as 
you  know  you  are  with  guilt,  do  you  not  suppose 
that  in  this  investigation,  this  litgation,  this  difficulty 
that  wiU  arise  out  of  this  separation,  your  guilt  will 
be  discovered."  Can  it  be  possible  that  a  man  of 
the  ability  and  mature  years  of  Henry  Ward  Beecher  would 
hare  gone  into  this  house  and  given  this  advice  and  never  made 
such  a  suggestion  to  this  woman?  And  yet  he  gives  the  advice 
that  she  should  separate.  I  read  you,  gentlemen,  a  note  that 
he  handed  his  wife  on  the  last  visit  that  she  was  to  make  to 
Mrs.  Tilton  on  this  occasion.  It  had  been,  as  I  have  said,  a  sub- 
ject of  consultation.  She  was  about  leaving.  There  were  visi- 
tors in  the  back  parlor,  so  they  could  not  talk,  and  Mr.  Beecher 
wrote  to  his  wife  and  gave  her  this  note:  " I  incline  to  think 
that  your  view  is  right,  that  a  separation  and  settlement  of  sup- 
port will  be  wisest,  and  that  in  his  present  desperate  state  her 
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presence  near  him  is  far  more  likely  to  produce  hatred  than  her 
absence."  That  was  the  note  which  he  gave  to  his  wife  when 
she  left  his  house  to  pay  the  last  visit  to  Mrs.  Tilton. 

Now,  gentlemen,  upon  the  subject  of  what  advice  Mr. 
Beecher  would  have  been  likely  to  give,  I  want  to  call  your  at- 
tention to  the  words  which  they  have  put  into  the  mouth  of  the 
witness,  Mrs.  Moulton,  when  she  makes  Mr.  Beecher  send  ad- 
vice to  Elizabeth  Tilton.  After  this  difficulty  had  progressed 
for  a  year  or  two,  Mrs.  Moulton  says  that  Mr.  Beecher  sent  a 
message  of  advice  from  her  to  Mrs.  Tilton.  What  was  it? 
"  Tell  Elizabeth  that  she  must  live  with  her  husband.  I  know 
how  much  she  suffers.  I  know  how  hard  it  is,  but 
for  my  sake,  for  her  sake,  and  for  the  children's 
sake,  she  must  bear  with  her  husband  and  be 
to  him  as  a  faithful  and  true  wife."  When  skillful  men  are 
manufacturing  evidence  they  know  the  strong  way  to  put  it, 
and  they  understand  thoroughly  what  advice  would  be  natural 
under  certain  circumstances,  and  they  knew  that  if  they  sent 
any  message  by  Mrs.  Moulton  to  Mrs.  Tilton  from  Mr.  Beecher, 
it  must  be  the  message  which  urged  her  to  live  with  her  hus- 
band and  not  separate  from  him.  It  was  that  thing  that  would 
conceal  guilt  if  guilt  existed.  It  was  the  advice  that  every 
guilty  man  would  have  given  under  the  circumstances, 
beyond  a  question.  Now,  gentlemen,  you  have  got 
the  advice  that  Henry  Ward  Beecher  gave  this 
woman  in  December,  1870.  Do  you  think  that  if  he  had 
been  a  guilty  man  then  he  would  have  given  such  very 
different  advice  on  that  occasion  as  what  the  plaintiff  and  his 
mutual  friend,  through  the  witness,  Mrs.  Moulton,  makes  her 
give  the  woman  in  1872  or  1873?  What  was  the  change?  Was 
not  the  danger  of  separation  as  great  in  1870  as  in  1872?  Was 
not  the  likelihood  of  exposure  as  great  then  as  at  the  later 
period?  The  same  circumstances  existed.  Of  course,  gentle- 
men, if  Henry  Ward  Beecher  had  been  guilty  he  never  could 
have  been  guilty  of  the  folly  of  advising  a  separation  of  this 
woman  from  her  husband.   No,  no. 

But  events  thicken.  That  was  along  about  the  15th  or  16th 
of  December.  He  had  published  this  offensive  article  in  77ie 
Independent  on  the  1st,  and  he  had  been  deposed.  But  to 
patch  up  a  peace  with  Bowen  he  had  entered  into  two  contracts 
with  him  by  which  he  was  to  serve  as  editor  of  The  Brooklyn 
Union  for  five  years,  and  as  chief  editor  of  The  Independent  for 
two  years  at  $5,000  a  year  for  each.  Those  contracts  were 
signed  on  the  20th.  His  valedictory  was  published  on  the  22d 
of  December,  the  contracts  to  take  effect  on  the  1st  of  Janu- 
ary following.  On  the  22d  of  December,  gentlemen,  the  very 
day  that  this  valedictory  was  published  in  The  IndependentfTheo- 
dore  Tilton  seized  his  child,  in  the  absence  of  his  wife  by  force, 
took  it  home,  sick,  suffering,  and  this  compelled  the  return  of 
his  wife  to  his  house.  She  returns  on  the  23d,  I  think  it  is. 
On  the  night  of  the  24th  she  suffers  a  miscarriage,  and  goes 
upon  her  sick  bed,  from  which  she  does  not  rise  until  after 
Jan.  1,  when  the  most  of  those  eventful  scenes  hare 
transpired. 
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"While  these  scenes  were  transpiring  in  the  domes- 
tic affairs  of  Tilton,  Bowen  was  not  idle.  The  article  of  Dec. 
1  had  satisfied  him  that  he  must  be  rid  of  Tilton  as  editor  of 
The  Independent.  Yet  he  was  alraid  of  Beecher  and  Tfie  ChHs- 
tian  Union.  I  have  said  to  you,  gentlemen,  that  Mr.  Beecher 
became  editor  of  The  Christian  Union  in  April,  1870,  and  the 
circulation  of  that  paper  sprang  up  as  if  by  magic,  and  it  was  a 
menace  both  to  Mr.  Tilton  and  Mr.  Bowen.  To  withdraw 
Tilton  absolutely,  who  had  so  long  been  the  ruling 
spirit  of  the  paper,  was  a  dangerous  experiment.  If 
discharged,  Tilton,  for  aught  Bowen  knew,  might  be 
employed  by  The  Christian  Union,  and  Tilton  knew  too  much 
about  Bowen  to  become  an  ally  of  Beecher.  At  this  time 
Bowen  saw  no  alternative  but  to  depose  him  from  power  and 
jet  retain  him  ia  his  employment.  Hence  the  two  con- 
tracts executed  about  Dec.  20,  by  which  he  was  to 
be  editor  of  The  Union  for  five  years,  at  $5,000 
per  year,  and  chief  contributor  of  The  Independ- 
ent. His  valedictory  as  editor  was  pubhshed  Dec.  2M. 
So  soon  as  people  saw  that  B  jwen  had  broken  with  Tilton  so 
far  as  to  depose  him  as  editor,  the  stories  affecting  Tilton's 
character  came  down  upon  Bowen,  as  Tilton  himself  testifies, 
like  an  avalanche.  Bowen  was  alarmed— he  doubted  whether 
it  was  possible  to  retain  Tilton  in  any  capacity  upon  either 
paper.  He  talked  with  Oliver  Johnson,  their  mutual  friend, 
who  solicited  for  Tilton  an  opportunity  for  an. expla- 
nation. This  was  granted,  and  this  led  to  the  now  cele- 
brated meeting  at  Bowen' s  house  on  December  26,  1870, 
—Oliver  Johnson,  TUton  and  Bowen  present.  That 
interview,  gentlemen,  has  been  described  to  you.  The 
object  and  purpose  of  that  interview  were  to  enable  Tilton 
to  explain  the  stories  which  had  been  planted  in  Bowen's 
ears  against  him.  The  interview  began,  as  we  shall  show  you, 
gentlemen,  rather  in  high  spirit.  Tilton  mounted  his  high 
horse  at  first  and  demanded  an  investigation,  and  to  be  con- 
fronted with  his  accusers,  but  Bowen  met  him  boldly.  He 
told  him  that  he  knew  his  life,  and  in  a  very  short  time  he 
fla'asfied  Tilton  that  the  last  thing  that  he  desired  was 
an  investigation.  Tilton  saw  that  the  game  of  bluff  didn't 
play  with  Bowen,  and  he  tried  a  new  line  of  tactics.  Knowing 
Bowen's  fear  and  hatred  of  Beecher,  he  suggested  the  danger 
The  Independent  vid,^  in  from  The  Chiistian  Union,  and  the 
importance  of  dethroning  Beecher,  and  nothing  could  have 
Tseen  suggested  to  Bowen  so  agreeable  as  that.  Stories  affect- 
ing the  moral  characters  of  his  editors  was  a  matter  of  light 
consequence  to  the  suggestion  of  the  displacing  of  Beecher  from 
The  Christian  Union,  and  tie  crippling  of  that  paper  as  a  business 
rival.  Of  course,  he  listened  with  eager  ear  to  any  suggestion  that 
Tilton  had  upon  that  subject.  Tilton  was  familiar  with 
Bowen's  scandals  against  Beecher,  because  they  had  often 
been  the  subject  of  coversations  between  them.  He  referred  to 
them,  to  the  injury  that  Bowen  had  suffered  at  the  hands  of 
Beecher  in  business  relations  in  times  gone  by,  and 
all    that,    and    finally    he     suggested    that    he,  too. 


had  a  personal  grievance  against  Beecher.  That  was 
news  to  Bowen  ;  he  never  had  heard  of  it  before,  no  intimation 
of  it,  and  he  eagerly  besought  Tilton  to  tell  him  what  it  was, 
and  Tilton  finally  told  him  that  Mr.  Beecher  had  been  guilty  of 
unhandsome  proposals  to  his  wife.  Bowen  was  quick  to  dis- 
cover the  situation. 


THE    BOWEN    SCAXDALS    ATTRIBUTED    TO  MR. 
TILTOX. 

He  had  no  scandals  against  Beecher  that  he  dare 
undertake  the  responsibility  of  establishing.  I  do  not 
know,  gentlemen,  how  far  the  stories  or  the  reports  which 
attribute  authorship  of  scandals  against  Mr.  Beecher  to  Mr. 
Bowen  are  true.  I  have  my  own  opinions  that  they  are  very 
much  exaggerated.  I  have  my  opinion  and  belief  that  when 
this  thing  is  carefully  investigated  it  will  be  found 
that  Theodore  Tilton  is  the  true  source  of  the  most 
of  the  scandals  that  have  been  put  in  circulation  against 
Henry  "Ward  Beecher.  He  is  the  man  whose  abUity  at  scheming, 
whose  facility  at  insinuation,  whose  ability  to  produce  results 
in  a  roundabout  way,  by  which  he  covers  his  tracks  and  pre- 
vents the  ability  to  trace  him,  lead  me  to  suspect 
that  he  is  largely  the  author  of  these  scandals,  and  the 
scandals  which  Henry  C.  Bowen  has  repeated  to  others. 
Thus,  scandals  which  perhaps  Henry  C.  Bowen  would 
come  to  believe  after  having  heard  them  repeated 
year  after  year,  have  their  true  origin  in  the  fertile 
brain  of  the  plaintifl".  However  that  may  be,  I  do  not  know  ; 
it  is  not  necessary  for  us  to  inquire  in  this  proceeding.  Suffice 
it  to  say,  gentlemen,  that  Henry  C.  Bowen  had  no  scandal  against 
Mr.  Beecher,  which  he  ever  dare  to  bring  to  the  test  of  an  inves- 
tigation; but  when  Tilton  told  him  that  Henry  Ward  Beecher  had 
been  guilty  of  unhandsome  proposals  to  his  wife,  that  furnished 
to  him  the  first  tangible  bit  of  evidence  which  had  ever  come 
to  him  that  warranted  him  in  the  belief  that  Mr,  Beecher 
could  be  attacked,  and  attacked  with  evidence  against  him;  and 
he  suggested  the  letter  which  Mr.  Tilton  wrote  on  that 
occasion  directed  to  Mr.  Beecher,  in  which  he  says: 
"For  reasons  which  you  explicitly  understand,  I  demand  that 
you  quit  Plymouth  Church  and  leave  Brooklyn  as  a  residence." 
That  letter,  Tilton  says,  was  an  open  letter  when  he  wrote  it 
and  left  it  with  ]Mr.  Bowen.  He  says  Henry  C.  Bowen  not  only 
agreed  to  bear  that  open  letter  to  Beecher,  but  to  support  it 
with  evidence,  and  to  assume  the  fight  and  to  carry  it  on.  Til- 
ton was  perfectly  willing  to  send  a  firebrand  into  the  camp,  if 
Bowen  would  take  care  of  the  conflict  after  it.  To 
save  his  contracts  with  Bowen,  to  save  his  salary  of  from  ten 
to  twelve  thousand  dollars  a  year,  he  was  willing  to  make 
a  union  becween  himself  and  Bowen  to  attack  Beecher;  so  he 
consented  to  %vrite  that  letter,  and  Bowen  was  to  bear  it  to 
Beecher,  and  he  did,  as  has  been  disclosed  by  this  evidence,  and 
further  evidence  will  be  given  you  on  that  subject. 


4  TRE 

THE  PURPOSE  UNDERLYING  MR.  BO  WEN'S 
TREACHERY. 


I  now,  gentlemen,  propose  to  make  clear  to  you 
what  has  hitherto  been  one  of  the  great  mysteries  involved  in 
this  controversy.  I  refer  to  what  Moulton  calls  the  treachery 
of  Henry  C.  Bowen  in  not  only  refusing  to 
sustain  the  demand  made  in  the  letter  which 
lie  bore  to  Beecher,  but  also  in  promising  Beecher 
his  friendship  in  the  threatened  contest  with  Tilton.  I  have 
already  indicated  Bowen's  desire  to  be  rid  of  Tilton,  but  the 
prosperity  of  The  Independent  was  menaced  by  The  Chris- 
tian Union  and  by  Beecher,  and  he  hesitated  to  dismiss 
Tilton  absolutely  from  his  service  lest  he  might  join  Beecher 
against  Bowen  and  The  Independent.  Tilton,  anxious  to  save 
his  contracts,  was  willing  to  join  in  a  war  upon  Beecher,  and 
thereby  cement  himself  to  Bowen.  Such  a  suggestion  kindled 
the  embers  long  smoldering  in  Bowen's  bosom,  into  a  flame. 
Tilton,  in  his  zeal  to  fan  the  flame;  which  he  himself  had 
started  into  life,  declared  that  he  too  had  a  personal  grievance 
against  Beecher,  and  Beecher,  he  said,  had  made  unhandsome 
proposals  to  his  wife, 

Mr.  Beach— An  accident,  Sir,  has  happened  to  the  points  from 
which  Mr,  Tracy  is  speaking,  and  he  feels  greatly  fatigued.  It 
would  be  a  gratification  to  us,  Sir,  if  you  wUl  oblige  him  with 
an  adjournment  at  this  moment. 

The  Court  then  adjourned  until  Thursday  at  11  o'clock. 


THIRTY-THIRD    DAY'S  PROCEEDINGS. 


THE  PLAINTIFF  AND  MR.  MOULTON  ACCUSED 
OF  CONSPIRACY  AND  PERJURY. 


CONTINUATION  OF  MR.  TRACY'S  OPENING  FOR  THE 
DEFENSE— CATHARINE  CAREY  SMITH  SAID  TO  BE 
A  WOMAN  OF  BAD  CHARACTER— JOSEPH  H. 
EICHARDS'S  TESTIMONY  CRITICISED— AUTHORI- 
TIES READ  ON  ORAL  CONFESSIONS  AND  ON  CON- 
SPIRACIES—FRANCIS D.  MOULTON'S  INTEREST  IN 
THE  CASE— WHY  THE  LETTER  OF  CONFESSION 
HAS  NOT  BEEN  PRODUCED. 

Thursday,  Feb.  25,  1875. 
This  morning,  Mr.  Tracy  proceeded  with  his 
speech  in  behalf  of  the  defense.  He  dashed 
vigorously  into  his  subject,  and  for  some  time 
kept  the  complete  and  interested  attention  of 
his  auditors.  But  finally  he  struck  a  vein  of 
argument— the  citing  of  law  authorities— which 
was  of  the  utmost  importance  to  the  deliberation 
of  the  jury,  but  was  exceedingly  dry  in  the  opinion 
of  spectators.  The  first  topic  considered  was  the 
testimoDjT  of  Mrs.  Kate  Carey  Smith  and  that  of 
Joseph  H.  Richards.  The  story  of  the  former  the 
speaker  characterized  as  coined  in  the  brain  of  the 
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woman.  He  thought  that  the  fact  of  her  putting 
the  words  "dear  father"  into  the  mouth  of 
Mrs.  Tilton  was  proof  of  the  falsity  of  the 
statement,  as  those  were  the  words,  he  argued, 
that  the  witness  would  use  in  her  devotions  before 
her  priest.  Mr.  Richards  was  sharply  criticised  for 
giving  testimony  which,  it  was  asserted,  he  himself 
thought  of  no  value  except  when  taken  into  con- 
nection with  other  scandals.  Then  the  non-appear- 
ance of  Francis  B.  Carpenter  was  commented  upon 
by  the  speaker,  who  made  a  promise  to  show  that  Mr. 
Carpenter  was  not  called  because  Mi-.  Tilton's  law- 
yers knew  that  if  Mr.  Carpenter  were  placed  on  the 
witness  stand,  a  cross-examination  would  have  hurt 
the  plaintiff's  case. 

Mr.  Tracy  now  asked  his  colleague,  ex- Judge 
Porter,  to  read  from  a  number  of  law  authorities  on 
oral  confessions,  for  the  purpose  of  showing  the  jury 
that  testimony  such  as  that  of  Mrs.  Moulton  was 
dangerous  and  should  be  received  with  great  cau- 
tion. After  Mr.  Porter  finished  reading,  J udge  Neil- 
son  suggested  a  later  authority  than  any  cited  by 
the  counselor,  which,  however,  concurred  with  those 
read.  Mr.  Beach  begged  leave  to  read  an  authority, 
and  was  allowed  to  do  so.  The  interrup- 
tions of  Judge  Neilson  and  of  Mr.  Beach 
were  incidents  not  usual  to  openings,  and  they 
served  to  buoy  up  the  interest  of  the  audieucf?.  The 
theory  of  the  defense  in  regard  to  the  writing  and 
sending  of  the  letter  demanding  Mr.  Beecher's  re- 
tirement from  the  pulpit  and  from  Brooklyn  was 
explained,  and  it  was  suggested  that  the  letter  was 
a  trap  set  by  Mr.  Bowen  to  make  a  breach  between 
Mr.  Beecher  and  Mr.  Tilton,  so  that  the  latter  could 
not  form  any  alliance  with  The  Christian 
Union,  while  at  the  same  time  he  (Mr. 
Bowen)  could  discharge  Mr.  Tilton  without 
fear  of  the  consequences.  The  speaker  then 
boldly  charged  that  a  conspiracy  against 
Mr.  Beecher's  reputation  had  been  carried  on  since 
December  26,1870,  by  Theodore  Tilton.  Turning 
upon  Mr.  Tilton  and  shaking  his  forefinger  at  him, 
Mr.  Tracy  declared  that  it  was  a  matter  of  business 
—an  affair  of  dollars  and  cents.  Ex-Judge  Porter 
then,  at  the  request  of  Mr.  Tracy,  quoted  a  number 
of  authorities  regarding  conspiracies,  after  which 
the  speaker  resumed  his  line  of  argument,  appealing 
to  the  "True  Story"  to  contradict  the  testimony  of 
Messrs.  Tilton  and  Moulton. 

The  character  of  Francis  D.  Moulton  was  next 
pictured  by  Mr.  Tracy,  and  the  coloring  given  was 
anythingbut  complimentary.   The  **  mutual  friend^' 
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Tvas  described  as  a  person  used  by  "V\'oodrutf 
&  Eobinson  to  do  &  certain  class  of  business  for 
them  in  Wasbiagton  and  Albany,  the  nature  of 
which  demanded  that  he  should  have  some  influ- 
ence with  some  lever  of  public  opinion,  and  for 
that  reason  he  in  1870  sought  Theodore 
Tilton,  who  was  an  editor  of  llie  Independ- 
ent and  of  The  Union,  and  a  trusted 
friend  of  Mr.  Greeley.  Mr.  Tracy's  nest  effort— a 
comparison  of  Mr.  Moulton  to  Judas  Iscariot— 
brought  out  an  attempt  to  applaud  by  the  audience. 
Judge  Neilson  threatened  to  adjourn  the  Court,  and 
llT.  Tracy  continued.  He  stated  that  the  acts  of 
Mr.  MoultoD,  Mr.  Tilton,  Mr.  Beecher,  and  others, 
from  July,  1870,  to  the  time  when  charges  of  adul- 
tery were  made,  were  incoDsistent  with  that  crime. 
He  would  make  it  as  clear  as  the  noonday 
sun  in  the  heavens,  he  said,  that  the  charge 
of  adultery  was  not  made  at  the  interview  on 
Dec.  30, 1870,  between  Mr.  Beecher  and  Mr.  Tilton. 
It  had  been  shown,  he  declared,  that  four  days  be- 
fore that  interview  Mr.  Tilton  told  :Mr.  Bowen  that 
the  charges  were  "  unhandsome  proposals it  would 
be  further  shown  that  Mr.  Tilton  had  told  five  per- 
Bons  that  the  charges  alleged  at  that  interview  were 
also  "  unhandsome  proposals."  Mr.  Tracy's  next 
branch  of  argument— and  the  most  important 
of  the  day— was  concerning  the  "  so-call-d 
letter  of  confession"  of  ^Irs.  Tilton.  which,  he 
said,  might  still  be  in  existence  for  aught 
he  knew,  and  the  non-production  of  which  he  char- 
acterized as  a  great  breach  of  faith.  "  ^yhy  don't 
they  produce  the  letter  ?"  thundered  Mr.  Tracy, 
turning  about  and  looking  down  upon  Mr.  Beach, 
who  was  calmly  taking'notes,  and  then  glancing  at 
Judge  !!^eilson.  He  then  said  that  that  missing 
letter  would  nrove  that  the  "  confession"  was  one  of 
"  improper  advances,"  and  not  of  adultery.  The 
startling  statement  next  made  was  that 
the  defense  would  produce  an  unim- 
peachable witness  to  prove  that  Mr. 
Tilton,  after  the  WoodhuU  publication,  read  to  the 
witness  what  he  (Mr.  Tilton)  said  was  a  copy  of  the 
alleged  confession  of  !Mrs.  Tilton,  and  that  that  copy 
did  not  contain  a  charge  of  adultery  ;  also  that  Mr. 
Tilton  told  that  person  that  the  original  confession 
was  in  the  hands  of  Francis  D.  Moulton;  all  this, 
notwithstanding  Mr.  Tilton  and  Mr.  Moulton  have 
Bwom  that  tne  "  confession  "  was  destroyed  at  the 
time  of  the  signing  of  the  "tripartite  agreement," 
months  before. 
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COXTIXUATIOX  OF  GEX.  TRACY'S  OPEXIXG. 

Gen.  Tracy  returned  to  his  subject  at  the  opening 
of  the  session,  and  explained  the  laws  bearing  on  the  case.  In 
this  he  was  assisted  by  his  associate,  es-Jndge  Porter,  who  read 
citations  from  commentators  and  reports. 

THE  LAWS  BEAEIXG  OX  THE  CASE. 

Me.  Tracy — Gentlemen  of  tJie  Jury  :  We  now  ap- 
proach the  stage  of  the  case  where  it  is  important  for  us  to  con- 
sider the  natnre  of  this  action,  the  rules  which  judicial  experience 
has  found  it  necessary  to  establish  in  the  trial  of  this  class  of  cases 
that  the  truth  may  prevail,  and  colltision,  deceit  and  falsehood 
be  defeated.  First  the  charge  of  adultery  is  to  he  tried  by  the 
rules  applicable  to  crimes.  That  is  the  first  important  role  of 
law,  gentlemen,  to  which  I  desire  to  call  your  attention.  The 
charge  involved  here  is  in  the  nature  of  a  crime,  the  btirden  of 
proof  is  upon  the  prosecution,  and  they  are  bound  to  make  out 
their  case  beyond  a  reasonable  doubt.  It  is  not  for  this  de- 
fendant to  prove  that  he  is  not  guilty  of  this  offense  ;  it  is  for 
the  prosecution  to  prove  that  he  is.  As  you  perceive,  gentlemen, 
from  the  very  nature  of  the  case,  it  is  one  where  affirmative  evi- 
dence of  innocence  is  impossible  except  from  the  testimony  of 
the  party  imphcated.  Xo  man,  whoever  he  may  be,  charged  with 
such  an  offense  as  this  can  introduce  affirmative  evidence  upon 
the  witness  stand  that  he  is  not  guilty  of  the  offense,  for  it  is 
impossible  for  any  ^^-itness  save  himself  to  testify  that  he  did 
not  commit  it.  Wlierever  such  an  accusation  is  made  against 
any  man  or  woman  residing  in  the  same  city,  runmng  over  a 
long  period  of  time,  you  see  how  utterly  impossible  it  is  that 
any  witness  could  come  upon  the  witness  stand  and  say:  "  Of 
my  own  knowledge  I  know  that  this  accusation  is  untrue." 
Select  the  most  estimable  man  within  your  knowledge,  gentle- 
men, and  bring  a  charge  against  him;  let  any  character,  how- 
ever worthless,  charge  him  with  having  visited  houses  of  ill 
fame,  for  instance,  in  the  city  of  Xew-York  during  a  period  of 
sixteen  months.  If  he  has  resided  in  the  city  of  Xew-York 
during  that  time,  what  can  he  do  in  answer  to  such  a  charge  as 
that  but  to  say  it  was  untrue,  and  rely  upon  the  insufficiency  of 
the  evidence  to  establish  his  guilt.  It  is  utterly  impossible  for 
him  to  call  ^^itnesses  upon  the  witness  stand  who  can  say  that 
this  man  did  not  ^-isit  these  houses;  he  cannot  do  that  from  the 
verj-  nature  of  the  case.  It  is  an  attempt  to  prove  a  negative, 
which  it  is  very  difficult  under  any  circumstances  to  establish. 
From  the  very  nature  of  this  case,  therefore,  all  this  de- 
fendant,  when  he  is  accused  of  this  crime  committed  with  a  ladj 
who  was  his  acquaintance,  whom  it  is  admitted  he  frequently 
visited  at  her  house,  visited  at  the  solicitarion  of  her  husband — 
when  he  is  accused  of  that  offense,  aU  he  can  do  is  to  interpose 
his  word  of  denial  and  rest  upon  his  established  character, 
which  he  has  made  during  the  last  thirty  years  in  yotir  midst, 
and  say  to  you:  "  Gentlemen,  the  evidence  which  is  introduced 
before  you  to  establish  my  guUt  is  unworthy  of  your  belief." 
And  it  must  be  removed  from  all  suspicion;  it  must  be  e-v-ldence 
free  from  doubt;  it  must  be  evidence  that  carries  home  to  youTi 
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consciences  conviction  of  the  truth  of  the  offense  charged,  or 
you  are  bound  by  the  oaths  you  have  taken  to  render  a  verdict 
here  for  this  defendant. 

The  charge  of  adultery  is  not  a  new  one  in  our  courts  of  jus- 
tice. It  is  a  matter  of  frequent  occurrence,  and  the  rules  of  law 
which  judicial  experience  has  established  in  order  to  ascertain 
the  truth  in  this  class  of  cases  are  well  defined  and  well  under- 
stood by  the  lawyers.  This  charge  may  be  established 
first  by  direct  evidence  of  witnesses  who  saw  the  act. 
I  need  not  say  to  you,  gentlemen,  that  there  is  no  such  evi- 
dence pretended  in  this  case.  Second,  it  may  be  established  by 
circumstantial  evidence  leading  irresistibly  to  the  conclusion 
that  the  act  has  been  committed.  There  is  no  evidence  worthy 
of  the  name  which  falls  under  that  head  in  the  case  now  on 
trial.  These  parties  have  been  acquainted,  gentlemen,  for 
twenty  years;  twenty  years  now,  nearly,  this  lady  has  been  the 
wife  of  Theodore  Tilton.  During  all  that  time  she  has  been  a 
member  of  the  ch  irch  of  which  this  defendant  is  the  pastor. 
During  all  that  time  they  have  been  acquaintances  and  friends; 
during  all  that  time,  up  to  within  the  last  four  years  at  least, 
the  pastor  and  the  husband  were  the  most  intimate  personal 
friends;  he  visited  that  house  at  the  solicitation  of  the 
husband;  became  the  acquaintance  and  friend  of  that  family 
at  his  solicitation;  and,  beyond  that  fact,  the  fact  that  he 
came  to  the  house  of  the  plaintiff  at  his  request,  there 
is  not  a  fact  or  circumstance  worthy  of  credit  here  which 
tends  to  show  in  the  slightest  degree  improper  famil- 
iarity between  these   parties,   much   less  a  criminal  act. 


THE  PLAINTIFF'S  EVIDENCE  WEIGHED  AND  DE- 
CLAEED  WANTING. 
The  plaintiff  accuses  his  wife  now,  and  seeks  to 
blast  her  character;  but  during  all  these  years  he  is  unable  to  lay 
his  hand  upon  a  single  well  authenticated  fact  which  convicts  this 
white-souled  woman  of  the  slightest  impropriety  of  conduct  in 
connection  with  her  pastor.  Will  it  be  said  that  I  forget  the 
evidence?  Will  it  be  said  that  I  do  not  remember  Kate  Carney, 
the  woman  brought  from  the  lazar  house  of  New- York  city, 
reeking  with  prostitution  and  disease,  twice  its  inmate  within 
three  months;  discharged  everywhere  she  has  been  employed 
for  intoxication  or  some  improper  conduct,  who  testifies  to  the 
fact  that  on  some  occasion  she  saw  this  plaintiff's 
wife  sitting  upon  the  knee  of  the  defendant?  Gentlemen, 
I  shall  not  insult  your  good  sense  to  suppose  that  twelve  honest- 
minded  men  would  blast  a  reputation  such  as  Henry  Ward 
Beecher's  and  that  of  a  woman  of  the  character  that  this  plain- 
tiff gives  his  wife  for  twenty  years,  upon  the  word  of  such  a 
woman  as  Kate  Carney— Carey;  Carey  is  the  name,  I  believe, 
or  Smith;  which  is  it? 

Mr.  Shearman— Smith;  Carey  alias  Smith. 

Mr.  Beach— She  gave  her  name  as  Kate  Carey  Smith  on  the 
Btand. 

Mr.  Tracy— She  gave  her  name,  T  believe,  as  Kate  Carey;  on 
the  second  time  we  found  the  alias. 
Mr.  Beach— The  minutes  show  it. 

Mr.  Tracy— Very  well;  we  won't  quarrel  over  so  small  a  cir- 
cumstance as  that 


Mr.  Beach— Then  it  is  not  worth  while  to  misstate  It. 

Mr.  Tracy— Then,  gentlemen,  what  does  that  circumstance 
amount  to  if  it  is  true  ?  What  were  the  facts  connected  with 
her  testimony  which  shows  the  improbability  of  the  story  that 
she  tells  herself  ?  Why,  she  says  to  you,  gentlemen,  that  she 
came  down  into  the  dining-room  one  day  for  a  drink  of  water, 
with  the  doors  of  the  house  aU  open  (as  you  will  remember  she 
made  them  closed  or  partly  closed,  but  afterwards  she  said  the 
folding  doors  between  the  dining-room  and  the  parlor  were 
standing  wide  open),  and  as  she  walked  in  she  saw  the  plain- 
tiff's wife  sitting  upon  the  knee  of  the  defendant,  and  she 
heard  him  say  to  her:  "Elizabeth,  how  do  you  feel?"  and  she 
said:  "Dear  father,  so,  so."  [Laughter.]  Well,  now, 
gentlemen,  you  only  needed  that  last  ex- 
pression to  show  that  this  was  a  matter 
that  was  coined  from  the  brain  of  this  simple-minded  woman. 
It  was  natural  for  her  to  have  addressed  her  priest  by  the  name 
of  "Father,"  and  therefore  when  she  comes  to  make  this  plain- 
tiff's  wife  address  her  minister  she  uses  the  same  word  that  she 
would  have  used  if  she  had  been  addressing  her  own.  It  is  that 
slight  circumstance  that  is  enough  to  show  the  improbability 
of  the  story  which  this  woman  tells,  upon  her  own  showing. 
But  I  shall  not  dwell  upon  that,  gentlemen.  It  is  unworthy,  I 
repeat,  of  the  serious  consideration  of  twelve  honest  men. 

There  is  another  circumstance  which  I  am  not  permitted  to 
forget,  not  on  account  of  its  importance  as  evidence,  gentle- 
men, in  this  case,  for,  as  such,  it  amounts  to  nothing,  but  on 
account  of  the  exhibition  which  was  made  by  the  witness  on  the 
witness  stand  who  came  to  testify  to  it.  I  refer  to  the  brother 
of  this  plaintiff's  wife,  who  said  she  was  his  only  sister,  and 
how  highly  he  regarded  her,  came  into  Court  in  company  with 
this  plaintiff,  knowing  and  realizing  and  telling  you  from  the 
stand  that  he  knew  nothing  of  his  own  knowledge  that  could 
affect  the  reputation  of  these  parties,  unless  he  should  be  per- 
mitted to  make  a  speech  to  you  from  the  witness  stand  and  con- 
nect with  what  he  saw  what  he  had  heard  from  such  women  aa 
Kate  Carey  and  other  people— prostitutes,  male  and  female  alike. 
If  he  could  connect  these  rumors  and  these  stories  that  he  had 
heard,  then  perhaps  his  evidence  would  have  some  significance; 
but  he  knew  perfectly  well,  and  realized  it,  that  if  he  was  per- 
mitted to  testify  only  to  what  he  had  seen,  it  amounted  to 
nothing  against  his  sister.  And  yet  why  did  he  come  here? 
Why?  He  was  under  no  obligation  to  come  here.  If  he  had 
told  the  plaintiff  what  he  told  you,  that  he  never  had  seen  any- 
thing that  could  testify  against  his  sister,  or  rather,  permit  me 
to  say,  that  if  he  had  told  the  senior  counsel  of  the 
plaintiff,  instead  of  the  plaintiff,  that  what  he  had  seen 
would  amount  to  nothing,  he  would  have  been  excused;  but  if 
he  could  come  here  and  be  permitted  to  make  a  speech  against 
his  sister,  then  he  might  possibly  influence  or  prejudice  your 
minds  against  her.  Now,  what  is  the  story  he  told?  He  says 
that  on  one  occasion— when,  he  don't  know  and  cannot  tell— 
he  went  into  the  parlor  of  his  sister  one  morning,  and  on  open- 
ing the  door,  saw  Mr.  Beecher  sitting  in  a  chair,  and  saw  his 
sister  moving  away  from  his  direction— moving  rapidly,  he  says, 
with  her  face  apparently  flushed,  and  that  is  all  he  saw— every- 
thing.   They  were  in  the  parlors  of  this  house,  gentlemen. 


THE   OPEXiyQ    FOE   TEE  DEFEXSE. 


27 


■where  a  virtuous  woman  receive?  an  honorable  guest.    Thev  |  in  it.    Ton  were  notified  upon  the  opening  of  this  case  by  the 


were  in  no  bedroom,  and  Mr.  Beecher  was  sitting  quietly; 
no  movement  on  his  part,  gentlemen,  no  surprise  could  this 
man  testify  to  at  all.  and  he  practically  testified  to  none 
against  his  sister.  How  long  had  his  sister  been 
in  that  room?  He  don"t  know.  VThere  did  she  come  from,  and 
what  had  she  been  doing  before  he  went  in?  He  don't  know- 
don"  t  pretend  to  know,  and  he  saw  her  mo\-ing  away.  How  far 
she  was  from  him  he  don't  know;  and  is  there  any  evidence  of 
guilt  in  that,  gentlemen?  Is  that  not  a  thing  that  is  likely  to 
happen  to  anybody  a  thousand  times?  Is  that  any  evidence  of 
guilt? 

Why.  let  me  refer  you  to  the  evidence  of  a  virtuous  woman, 
given  from  this  witness  stand  herself,  her  own  confession  of  the 
interview  that  she  had  with  this  defendant  without  provoking 
the  suspicion  on  the  part  of  her  husband  of  impropriety,  or 
without  a  Thought  of  impropriety  on  her  part.  I  refer  to  Mrs, 
Moulton.  She  says  that  she  spent  four  hours  with  this 
-defendant  in  a  bedroom,  left  there  by  her  husband.  Aye! 
more.  She  testifies  to  a  fact  that  they  have  not  yet 
fastened  on  Elizabeth  Tilton.  She  tells  you  that 
while  alone  in  that  bedroom  with  this  defendant 
she  kissed  him.  Xow,  gentlemen,  supposing  that  they  had 
got  a  servant  who  could  have  testified  to  such  facts  as  that 
against  Mrs.  Tilton  and  Mr.  Beecher.  Supposing  they  had 
found  him  tucked  up  on  a  sofa  ^uth  an  Afghan,  having  an  in- 
terview in  a  bedroom  with  this  plaintiff's  wife  and  she  kissing 
him,  testified  to  by  a  servant.  That  the  counsel  of  the  plaintiff 
would  argue  was  evidence  of  guilt.  Yet  you  see  that  when  that 
iact  is  testL'',ed  to  by  Mrs.  Moulton  from  the  witness  stand  her- 
self, against  nerself ,  it  excited  in  the  mind  of  no  honorable  man 
even  a  suspicion  against  that  woman's  virtue.  And  you  see, 
therefore,  what  familiarities  and  what  liberties  virtuous  women 
can  take,  and  properly  take,  with  virtuous  men,  without  exciting 
their  suspicion.  But  there  is  no  such  fact  as  this  against 
Elizabeth  Tilton.  I  say.,  and  I  repeat  to  you,  that  this  case 
stands  entirely  destitute  of  either  class  of  evidence  usually  re- 
lied upon  m  cases  of  this  description  to  convict  this  defendant. 
It  is  confined  entirely  to  the  confessions  of  the  defendant,  writ- 
ten and  oral,  mainly  oral,  for  they  have  despaired  of  comict- 
ing  him  upon  his  letters,  and,  therefore,  they  have  endeavored 
to  supplant  them  by  oral  confessions.  The  effect  of  that  class 
of  e^'idence  I  shall  have  occasion  to  consider  in  a  moment. 
But  fhat  class  of  evidence,  gentlemen,  you  will  bear  in  mind 
comes  from  a  single  family,  if  I  may  count  Tilton  as  a  member 
of  the  family  of  Moulton,  as  I  think  I  can  safely  from  the  e-vi- 
dence  of  both  himself  and  Mr.  Moulton  and  !Mrs.  Moulton.  It 
comes  from  two  conspirators  against  this  defendant;  the  plain- 
tiff, his  mutual  friend,  and  the  mutual  friend's  wife. 
Xo  other  witiiess  appears  to  testify  to  oral  confessions  except 
her. 

REASONS  ASSIGNED  FOR  :MR.    CARPENTER'S  AB- 
SENCE. 

And  right  here  in  this  connection,  gentlemen,  I 
■desire  to  call  your  attention  to  a  remarkable  omission  in  this 
case,  quite  as  remarkable  as  anything  that  has  been  produced 


plaintiff's  counsel,  that  the  confessions  of  this  defendant  would 
not  be  confijied  to  a  single  family,  nor  to  a  single  mstance ;  that 
they  would  call  a  \vitness  who  would  claim  to  be  outside  of  this 
case,  this  single  and  disinterested  witness,  as  they  said,  who 
would  testify  to  the  confessions  of  Mr.  Beecher,  and  they  named 
their  witness  Frank  Carpenter.  But.  is  he  here?  Has  he  been 
produced  upon  the  witness  stand?  Before  I  close, 
gentlemen,  and  before  this  case  closes,  we  will  show 
you  why  Frank  Carpenter  was  not  produced 
upon  the  -witness  stand  in  this  case.  In  the  first 
place,  he  could  not  testify  to  any  confessions  of  Henry  Ward 
Beecher.  and  in  the  second  place,  we  will  show  that,  if  they  had 
produced  him.  we  would  have  blasted  their  case  with  this 
man's  evidence,  and  the  evidence  that  we  had  brought  against 
him.  The  reasons  why  they  have  omitted  him  are  cogent  and 
powerful,  as  you  will  see.  He  is  a  link  in  the  conspiracy  that 
they  have  been  dra^ving  around  this  defendant  for  five  years, 
and  with  him  we  woiild  have  established  it.  Without  him 
they  hope  that  they  have  broken  the  chain  of  circumstantial 
evidence,  but  we  will  show  them  that  they  are  disappointed  in 
their  expectations. 

THE  LAW  ON  ORAL  CONFESSIONS. 
The  plaiutLff  in  this  case  relying,  therefore,  ex- 
clusively on  the  oral  confessions,  or  mainly  on  the  oral  confess- 
ions, of  this  defendant,  it  becomes  important,  gentlemen,  foi 
you  to  consider,  and  for  the  Court  to  consider,  the  legal  effect 
of  this  class  of  evidence,  and  it  is  to  that  question  that  I  desire 
to  invite  your  attention  before  I  proceed  with  a  further  history 
of  this  case — before  I  begin  to  unravel  the  network  that 
this  plaintiff  with  his  fertile  brain,  stimulated  and  aided 
by  his  mutual  friend,  has  for  four  years  been  weaving 
around  the  feet  of  my  unfortunate  client.  We  concede,  gentle- 
men, that,  in  connection  with  direct  evidence  or  circumstantial 
evidence,  the  oral  admissions  of  the  accused  are  pertinent  evi- 
dence. Wherever  circumstantial  evidence  is  relied  upon,  the 
circumstances,  taken  together,  must  establish  the  following 
three  facts  :  First,  the  criminal  disposition  of  the  parties 
charged.  Second,  a  Uke  disposition  on  the  part  of  the  para- 
mour. Third,  an  opportunity  to  commit  the  act.  As  to  the 
first  and  second,  gentlemen,  I  have  shown  you  that  there  is  no 
proof  in  this  case  that  either  of  the  parties,  either 
the  defendant  or  the  plaintiff's  -svife,  had  any 
disposition  to  commit  the  act  of  adultery. 
They  have  not  given  you  any  evidence  of  that  at  all.  Ail  their 
associations,  aU  their  intercourse  is  apparently  innocent,  as  in- 
nocent as  any  association  can  possibly  be.  AU  of  it  was  carried 
on  tinder  the  eye  of  the  plaintiff,  with  his  concurrence  and  ap- 
provaL  There  is  nothing  in  it,  from  the  beginning  to  the  end, 
to  suggest  to  you  the  thought  of  criminality  on  the  part  of 
either.  Third,  the  opportunity  to  commit  the  act.  These  three 
facts  must  be  reasonably  approximate  in  point  of  time,  and  the 
opportunity  must  "be  one  characterized  by  circumstances  point- 
ing to  guilt.  In  other  words,  guilt  cannot  be  inferred  from  the 
opportunity  to  commit  adultery,  unless  there  is  also  evidence 
that  at  about  the  same  time  there  were,  acts  of  each  party 
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[Bpeciflcally  indicating  a  disposition  to  commit  it.  It  is 
tliis  class  of  evidence,  2;entlemen,  which  is  usually  relied  upon 
In  courts  of  justice  to  establish  the  fact  of  adultery.  In  fact, 
this  class  of  circumstantial  evidence,  that  is,  the  relations  of 
the  parties,  the  frequency  with  which  they  have  been  seen  to- 
gether, the  improper  places  at  which  they  have  been  seen,  the 
stealthy  meetings  of  the  parties— all  of  this  class  of  acts  tend- 
ing to  show  a  disposition  to  commit  adultery— is  the  class  of 
evidence  usually  relied  upon,  and  is  seldom  or  never  wanting  in 
any  case  of  adultery  charged  in  good  faith.  Tiiis  is  almost  the 
only  important  case  on  record  where  there  is  no  proof  of  the 
facts  and  circumstances  calculated  to  excite  suspicion  and  pro- 
duce a  conviction  of  guilt.  This  case  is  made  to  rest 
entirely  upon  the  supposed  confessions  of  the  defendant. 
So  far  as  their  case  depends  upon  alleged  confessions,  it  is  to 
be  observed  that  there  are  two  classes,  the  letters  of  the  de- 
fendant and  the  reports  given  Dy  witnesses  of  his  oral  confes- 
sions. The  letters  are  in  evidence,  and  will  speak  for  them- 
selves. The  alleged  oral  confessions  are  an  entirely  different 
kind  of  evidence,  as  such  evidence  is  always  tested  by  the  law 
with  the  most  careful  scrutiny.  My  associate.  Judge  Porter, 
now,  gentlemen,  will  relieve  me  by  reading  the  rules  of  law  ap- 
plicable to  this  class  of  evidence— oral  confessions. 

Mr.  Porter— Our  first  citation  in  this  connection,  your  Honor, 
is  from  4  Burrill's  Reports,  the  case  of  Morris  ts.  MUier.  The 
action  was  crim.  con.  Lord  Mansfield,  in  delivering  the  opinion 
of  the  Court,  says: 

"  This  is  a  sort  of  criminal  action  " 

Mr.  Beach— What  page  do  you  read  from? 

Mr.  Porter— Page  2,049.  [Resuming.] 

This  is  a  sort  of  criminal  action.  There  is  no  way  of  pun- 
ishing the  crime  at  common  law.  It  should  not  depend  upon 
the  mere  reputation  of  a  marriage  which  arises  from  the  con- 
duct or  declarations  of  the  plaintiff  himself.  In  prosecutions 
for  bigamy,  a  marriage  in  fact  must  be  proved.  No  inconveni- 
ence can  happen  by  this  detennination;  but  inconvenience 
mitrht  arise  by  a  contrary  determination,  which  might  render 
persons  liable  to  actions  founded  upon  evidence  made  by  the 
persons  themselves  who  shovdd  bring  the  action.'" 

The  next  citation  of  Mr.  Tracy  is  from  the  1st  Vol.  of  the 
Notes  of  Cases  in  the  Ecclesiastical  and  Maritime  Courts,  page 
442,  in  the  case  of  Dillon  vs.  Dillon.  This  was  a  suit  for  divorce. 
Dr.  Lushington,  m  delivering  the  opinion,  says: 

"  This,  as  concerns  the  wife,  is  not  a  civil,  but  im  effect  a 
eriminal  proceeding.  If  there  is  any  doubt,  she  is  entitled  to 
the  benefit  of  it.  The  evidence  as  to  the  fact,  on  the  part  of  the 
husband,  may,  perhaps,  preponderate  ;  but  I  cannot  say  that 
the  proof  is  free  from  reasonable  doubt." 

The  next  citation  is  from  the  17th  New-Jersey  Equity  Re- 
ports, pages  454,  455  and  456.  This  was  a  proceeding  for 
divorce  on  the  ground  of  adultery.  Under  the  laws  of  New- 
Jersey  the  parties  charged  were  admissible  as  witnesses  to 
deny  the  charge.  The  alleged  paramour  of  the  wife  was 
Bwom,  and  denied  the  adultery.  The  adultery  was  supported 
by  the  direct  evidence  of  a  lady  who  professed  to  have  de- 
tected the  parties  in  the  act;  and  this,  supported  by  corrob- 
orating evidence  of  opportunity,  circumstance,  and  suspicion 
of  adulterous  disposition.  The  Court,  in  delivering  the  opinion, 
say: 


"The  testimony  of  Mrs.  Berckman,  the  witness  for  the 
plaintiff,  is  seriously  affected  by  two  considerations.  First, 
her  testimony  is  in  favor  of  the  complainant;  and 
it  stands,  so  ffar  as  these  scenes  are  concerned, 
alone  and  uncorroberated,  while  she  is  seriously  and 
positively  contradicted  with  regard  to  them  by  two 
witnesses,  Sarah  Berckman  and  Dr.  Titsworth.  These  two 
witnesses  may  be  untruthful  as  to  what  they  say,  but  they  can- 
not be  mistaken  about  it.  They  certainly  do  know  whether  the 
scenes  described  were  true  or  not.  Mrs.  Berckman,  the  elder, 
may  be  untruthful,  and  she  may  also  be  mistaken.  If  the  evi- 
dence of  the  three  be  entitled  to  an  equal  amount  of  credit  and 
confidence,  then  the  evidence  of  the  defense  has  entirely  over- 
thrown, by  its  positiveness  and  preponderance,  that  of  the 
complainant.  It  is  true  that  these  witnesses  on  the  part  of  the 
defense  have  a  strong  inducement  to  swear  as  they  do;  but  is 
not  this  also  true  with  regard  to  Mrs.  Berckman?  We  have  no 
rule  by  which  to  determine  what  notice  or  consideration 
will  most  certainly  induce  a  person  to  perjure 
himself  or  herself.  One  might  be  tempted  to  do  it 
for  a  mere  money  consideration ;  another,  who  could  not  be 
purchased  by  money,  might  do  it  to  save  his  name  and  reputa- 
tion from  the  charge  of  dishonor  and  disgrace.  Another,  who 
might  care  but  little  for  either  of  these,  might  do  it  to  gratify  a 
most  malignant  and  insatiable  feeling  of  revenge  or  of  implaca- 
ble and  unrelenting  hate  ;  and  I  do  not  see  but  what  either  of 
these  motives  might  be  as  effectual  in  inducing  a  witness  to  de- 
part from  the  truth  as  any  of  the  others ;  and,  judging  from 
the  developments  and  manifestations  to  be  found  in  the 
evidence  in  the  case,  I  hardly  feel  at  liberty  to  say  that  the 
defendant  and  Dr.  Titsworth  had  stronger  inducements  to 
depart  from  the  truth  than  Mrs.  Berckman  herself.  And, 
entirely  aside  from  this  controversy,  and  everything  connected 
with  it,  I  do  not  know  but  what  their  characters  for  truth  and 
veracity  are  as  good  as  her's.  Nor  can  I  admit  that  the  mere 
charge  of  crime  is  so  far  to  destroy  the  credit  and  character  of 
a  person  as  tiiat  he  is  not  entitled  to  credit  when  speaking  under 
oath.  Such  a  principle  might  ruin  the  most  exemplary  people. 
Surely,  if  the  charge  is  not  true,  it  ought  not  to  discredit  the 
party  ;  and,  to  permit  it  to  do  so,  is  to  assume  that  the  charge 
is  true ;  which  we  cannot  do,  for  that  is  the  very  thing  to  be 
proved." 

The  next  of  the  authorities  cited  by  Gen.  Tracy  will  be 
found  in  3  Sand.,  S.  C.  R.,  and  has  relation  to  the  force  of 
evidence  that  is  required  on  the  part  of  a  plaintiff  before  such 
an  accusation  can  receive  the  sanction  either  of  a  court  or  of 
a  jury.  It  is  the  case  of  Ferguson  vs.  Ferguson,  3  Sand.,  S.  C. 
R.,  page  309.  In  delivering  the  opinion  of  the  Court,  Judge 
Mason  cites  and  gives  the  sanction  of  the  Court  to  the  propo- 
sition laid  down  by  Judge  Stowell  in  the  case  of  Loveden  V8. 
Loveden,  2  Hagg  Consist.  R.,  p.  1.  It  is  in  the  following- 
words  : 

"  It  is  a  fundamental  rule  that  it  is  not  necessary  to  prove 
the  direct  fact  of  adultery,  because,  if  it  were  otherwise,  there 
is  not  one  case  in  a  hundred  in  which  that  proof  would  be  at> 
tainable.  It  is  very  rarely,  indeed,  that  the  parties  are  sur- 
prised in  the  direct  fact  of  adultery.  In  every  case  almost  the 
fact  is  inferred  from  the  circumstances  that  lead  to  it,  by 
fair  inference,  as  a  necessary  conclusion;  and  unless  this  were 
the  case,  and  unless  this  was  so  held,  no  protection  whatever 
could  be  given  to  marital  rights.  What  are  the  circumstance* 
which  lead  to  such  a  conclusion  cannot  be  laid  down  universal- 
ly, though  many  of  them,  of  an  obvious  nature  and  of  more 
frequent  occurrence,  are  to  be  found  in  the  ancient  books.  The 
only  general  rule  that  can  be  laid  down  on  the  subject  is  that 
the  circumstances  must  be  such  as  would  lead  the  guarded  dis- 
cretion of  a  reasonable  and  just  man  to  the  conclusion;  for  it  is 
not  to  lead  a  harsh  and  intemperate  judgment,  moving  upon 
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appearances  that  are  equally  capable  of  two  interpretations; 
neither  is  it  to  be  a  matter  of  artificial  reasoning,  judging 
upon  such  things  differently  from  what  would  strike  the  care- 
ful and  sagacious  consideration  of  a  discreet  mind." 

The  Court  proceeds: 

"  This  rule,  so  simply  and  loosely  stated,  commends  itself  to 
the  approbation  of  every  mind,  and  its  application  to  the  pres- 
ent case  will  lead  us  to  a  correct  decision." 

The  Judge  then  examined  the  evidence,  and  came  to  the 
conclusion  that  it  was  equally  capable  of  two  interpretations 
and  therefore  did  not  prove  the  fact  which  was  there  in  issue. 

The  next  citation  is  from  17  Abbott,  Pr.  E.,  page  58.  In  that 
case  Judge  Hoffman,  who  delivered  the  opinion,  states  the  doc- 
trine thus  : 

"  The  general  rule  that  applies  to  the  degree  and  nature  of  the 
evidence  demanded  is  too  well  known  to  justify  a  statement 
in  detail.  While  direct  proof  of  the  actual  commission  of  the 
crime  is  not  required,  yet  the  approximate  facts  must  lead  by  a 
fair  inference  to  a  necessary  conclusion.  This  is  not  a  neces- 
sary conclusion  in  a  strict  mathematical  or  logical  sense  ;  the 
subject  and  conditions  of  the  evidence  do  not  admit  of  this  ; 
but  it  must  be  a  conclusion  so  far  inevitable  as  that  the  suppo- 
sition of  innocence  caimot  by  any  just  course  of  reasoning  be 
reconciled." 

On  the  subject  of  oral  confessions  the  authorities  cited  are, 
first,  the  case  of  Law  vs.  Merrill,  a  leading  case  on  the  sub- 
ject in  the  Court  of  Errors,  where  Chancellor  Walworth,  in 
delivering  the  opinion  of  the  Court,  has  occasion  to  say  

Mr.  Beach— Where  do  ycm  read  from? 

Mr.  Porter— 6th  Wendell,  277.    [Reading] : 

"  Again,  evidence  to  establish  a  fact  by  the  confessions  of  the 
party  should  always  be  scrutinized  aad  received  with  caution, 
as  it  is  the  most  dangerous  evidence  that  can  be  admitted  in  a 
Court  of  Justice,  and  the  most  liable  to  abuse.  Although  the 
witness  is  perfectly  honest,  it  is  impossible  in  most  cases  for 
him  to  give  the  exact  words  in  which  an  admission  was  made, 
and  sometimes  even  the  transposition  of  the  words  of  a  party 
may  give  a  meaning  entirely  different  from  that  which  was  in- 
tended to  be  conveyed  to  the  witness." 

The  next  citation  is  from  the  24  Com.  Law  Reports,  698, 
Earle  and  Wife  vs.  Picken : 

"In  the  course  of  this  circuit  Mr.  Justice  Parke  several 
times  observes  that  too  great  weight  ought  not  to  attach  to  evi- 
dence of  what  a  party  has  been  supposed  to  have  said,  as  it  very 
frequently  happens  not  only  that  the  witness  has  misunderstood 
what  the  party  has  said,  but  that,  by  unintentionally  altering  a 
few  of  the  expressions  really  used,  he  gives  an  effect  to  the 
statement  completely  at  variance  with  what  the  party  really 
did  say." 

The  next  citation  is  from  Harden' s  Reports,  at  page  549,  in 
the  case  Meyers  m.  Baker  et  al.,  where  the  Court  states  the  rule 
thus: 

"Proof  of  confessions  of  a  party,  in  the  presence  of  the  wat- 
nesses  only,  are  of  him,  and  the  adverse  party,  although  certainly 
competent  testimony,  ought  to  be  weighed  with  great  caution,  be- 
cause it  is  impossible  for  the  party  to  counteract  it  by  other  tes- 
mony,  because  the  expressions  used  are  easily  misunderstood  or 
perverted,  either  through  mistake  or  design,  and  because  not  the 
whole  conversation,  but  only  parts  of  it,  are  generally  detailed 
by  the  witness.  It  is  the  most  dangerous  species  of  testimony 
held  competent  by  the  law,  and  unless  the  story  told  is  proba- 
ble in  its  nature,  or  is  corrol*«rated  by  circumstances,  very  lit- 
tle weight  is  due  to  it." 


The  24th  volume  of  Law  Library  contains  the  treatise  of  Joy 
on  the  admissibility  of  confessions,  at  page  106. 
Mr.  Beach— What  series  is  that? 

Mr.  Porter— LittelPs  Edition,  1843.  In  Joy  on  Confessions  it 
is  page  106.  In  this  case  the  learned  writer  has  embodied  what 
perhaps  is  the  best  statement  to  be  found  in  the  English  law 
upon  this  subject,  and  singularly  enough  it  first  appeared  in 
The  Edinburgh  Review,  being  from  the  hand  of  the  most  ac- 
complished master  of  jurisprudence,  not  even  excepting  the 
name  of  Jeffreys. 

"  A  modern  writer  remarks  on  this  subject,  that 'the  imagi- 
nation need  not  be  taxed  for  extreme  cases,  in  which  silence, 
equivocation,  or  even  falsehood,  the  ordinary  badges  of  guilt, 
would  naturally  be  found  in  company  with  innocence.  There 
are  many  instances  in  which  the  truth,  properly  brought  to 
light,  would  set  free  the  accused,  but  his  very  situation  dis- 
qualifies him  from  doing  justice  to  his  own  statement.  Con- 
scious of  his  rectitude,  and  proud  of  his  character,  he  is 
abashed,  humiliated  and  confounded  by  the  charge.  The  un- 
toward chances  that  have  loaded  him  with  suspicion,  may  go  on 
to  his  utter  ruin  ;  the  false  witnesses,  who  have  now  estab- 
lished a  'prima  facie'  case,  may  ultimately  convince  his  judges. 
That  he  should  ever  become  an  object  of  accusation  would  have 
struck  him  yesterday  as  more  impossible,  than  that  accusation 
should  now  lead  to  conviction.  The  last  step  seems  far  less 
violent  than  the  first,  and  the  commencement  of  his  progress  13 
a  fatal  augury,  which  teaches  him  to  despair  of  its  issue.' " 

Mr.  Beach — Allow  me.  Sir, 

[Mr.  Porter  hands  the  volume  to  Mr.  Beach.] 

Mr.  Porter — The  last  citation  that  Gen.  Tracy  has  marked  for 
evidence  is,  1st  Greenleaf  on  evidence.  Section  200.  The  lan- 
guage of  Chief  Justice  Redfleld  in  this  portion  of  the  text  is  as 
follows  : 

"In  a  somewhat  extended  experience  of  jury  trials 
we  have  been  compelled  to  the  conclusion  that  the  most  unreli- 
able of  all  evidence  is  that  of  the  oral  admissions  of  the  party. 
And  especially  where  they  purport  to  have  been  made  during 
the  pendency  of  the  action,  or  after  the  parties  were  in  a  state 
of  controversy.  It  is  not  uncommon  for  different  witnesses 
of  the  same  conversations  to  give  precisely  opposite 
accounts  of  them,  and  in  some  instances  it  will  appear 
that  the  witness  deposes  to  the  statement  of  one  party  as  com- 
ing from  the  other.  It  is  not  very  encouraging  to  find  a  wit- 
ness of  the  best  intention  repeating  the  declarations  of  the 
party  in  his  own  favor  as  the  fullest  admissions  of  the  utter 
falsity  of  his  claims." 

JUDGE  NEILSOX  HELt'S  IX  THE  CITATIONS. 
Judge  Neilson — Judge  Porter,  when  you  and  I 
were  boys,  we  found  that  general  principle  cited  in  all  the  text- 
books, very  much  after  the  form  that  you  have  put  it. 

Mr.  Porter — ^In  the  form  in  which  the  judges  have  put  it.  I 
have  not  been  using  my  own  language. 

Judge  Neilson — I  mean  have  read  it;  and  perhaps  the  best 
statement  of  that  has  been  found  in  Starkey  on  Evidence;  and 
my  general  recollection  of  what  he  says  is  to  the  effect  that 
this  kind  of  evidence  is  dangerous;  first,  because  it  may  be  mis- 
apprehended by  the  person  who  hears  it;  in  the  second  place, 
it  may  not  be  well  remembered;  and  third,  it  may  not 
be  correctly  stated.  And  I  have  a  general  recollection 
of  a  very  early  case  mentioned  in  a  note,  where 
he  said  that  on  the  trial  of  a  party  for  forgery,  a  witness, 
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a  doctor,  was  examined,  and  the  judge  had  it  down  on 
his  notes  that  ttie  witness  said  :  "  I  am  the  drawer,  the  accep- 
tor and  indorser  of  the  bill ;"  under  three  different  names  the 
witness  himself  stating  himself  to  be  guilty  of  forgery  ;  and 
whUe  the  jude'e  was  so  stating  to  the  jury  from  his  notes,  the 
counsel  interrupted  him  ;  but,  like  the  jndge  in  the  Pickwick 
case,  he  persisted  in  adhering  to  his  notes,  and  the  witness  was 
recalled,  when  on  inquiry  of  the  judge  himself  the  witness  said 
that  his  testimony  was,  "I  know  the  drawer,  the  acceptor  and 
indorser  of  the  bill." 

Mr.  Porter  — Your  Honor's  reference  is  very  striking, 
and  reminds  me  of  a  passage  which  has  been 
previously  read,  and  which  will  be  borne  in  your 
Honor's  recollection,  and  as  very  pertinent  to  another 
proposition  of  Gen.  Tracy,  that,  so  far  as  the  evidence  is  to 
depend  upon  circumstance^  "  wherever  there  is  an  imputation 
of  a  criminal  nature,  the  circumstances  must  all  be  such  as  to 
exclude  the  possibility  of  innocence,  for  otherwise  the  law 
will  presume  against  guilt,"  and  I  think  that  comes  in  connec- 
tion with  the  very  observation  to  which  your  Honor  has  re- 
ferred. 

Mr.  Beach — Will  my  friend  permit  me  to  read  an  additional 
sentence  from  Joy  on  Confessions,  from  which  he  has  quoted. 
After  considering  the  subject  to  which  my  friend,  Judge  Por- 
ter, has  drawn  the  attention  of  the  Court  and  jury,  this  author 
says: 

"  Whilst  such  anomalous  cases  ought  to  render  courts 
and  juries  at  all  times  extremely  watchful  of  every 
fact  attendant  on  confessions  of  guilt,  these  cases 
should  never  be  invoked,  or  so  urged  as  to  invalidate  in- 
discriminately all  confessions  put  to  the  jury,  thus  repudiatin<z 
those  salutary  distinctions  which  the  Court,  in  tlie  judicial  ex- 
ercise of  its  duty,  shall  be  enabled  to  make.  Such  a  use  of 
these  anomolies,  which  should  be  regarded  as  mere  excejjitions, 
and  which  should  speak  only  in  the  voice  of  warning,  is  unpro- 
fessional and  impolitic,  and  should  be  regared  as  offensive  to 
the  intelligence  both  of  the  Court  and  jurJ^" 

Judge  Neilson— The  rule  being  that  admissions  are  to  be 
taken  with  caution  and  scrutmy. 

COMMENTS  ON  THE   LAW;    OR,    ORAL  CONFES- 
SIONS. 

Mr.  Tracy — Yes,  if  your  Honor  please  ;  and  we 
do  not  argue,  gentlemen,  that  all  confessions  are  to  be  invali- 
dated. We  only  ask  you  to  scrutinize  the  reason  by  which  the 
pretended  confessions  of  this  defendant  are  proved  or  pretend- 
ed to  be  proved,  the  probability  that  ho  made  them  under  the 
circumstances,  and  the  motives  of  the  witnesses  who  testified 
to  them  to  misrepresent  or  to  forget.  We  shall  introduce  some 
confessions  by  witnesses  whose  character  you  will  not  doubt, 
whose  interests  are  not  involved  in  this  litigation  beyond 
those  of  every  good  citizen,  to  see  justice  properly  administered, 
and  we  shall  ask  you,  gentlemen,  to  believe  the  confessions 
which  we  shall  prove,  provided  you  are  satisfied  with  the 
witnesses,  their  character,  their  means  of  knowing  what  they 
testify  to,  and  their  ability  to  repeat  accurately  what  they  have 
heard,  and  that  they  are  Influenced  in  giving  their  evidence, 
by  no  motives  except  to  state  the  truth,  and  the  whole  truth, 
avid  no  hing  but  the  truth.    As  you  have  just  heard  from  the 


authorities  which  my  associate  has  read  in  your  hearing,  gen- 
tlemen, the  testimony  of  witnesses  as  to  oral  confessions  is 
always  notoriously  unreliable ;  but  in  this  case  it  is  particu- 
larly so.  The  testimony  of  this  kind  comes  exclusively  from 
three  witnesses,  the  plaintiff",  the  "  mutual  friend,"  and  the 
"  mutual  friend's"  wife.  Admissions  of  this  character  always 
require  corroboration  ;  and  the  corroboration  must  1be  of  facts 
pointing  to  guilt,  which  have  been  adduced  by  other  wit- 
nesses. Before  a  jury  can  give  effect  to  oral  confessions  they 
must  be  satisfied,  first,  that  the  party  who  is  alleged  to 
have  confessed  was  correctly  understood  by  the  witness, 
a  rule  which  his  Honor  has  just  given  you,  one  of  the  most 
forcible  illustrations  of  showing  how  easy  it  is  for  a  man  listen- 
ing attentively  and  desiring  to  recall  accurately  what  is  said,  to 
be  misunderstood.  You  have  yourselves  been  witnesses  to  the 
numerous  contests  which  have  arisen  during  this  trial  between 
counsel  experienced  in  remembering  what  witnesses  say  and  in 
repeating  it  accurately,  as  to  what  a  particular  witness  has  said, 
or  has  not  said  on  this  trial ;  so  with  a  witness  who  assumes  ta 
repeat  what  another  party  has  said,  his  liability  to  have  misun- 
derstood the  party  is  very  great,  and  you  must  be  careful  and 
cautious  in  scrutinizing  the  evidence,  to  be  satisfied  that  the 
party  has  correctly  understood.  Second,  that  he  is  correctly 
reported.  Now,  there  is  such  a  uniformity  in  human  language, 
that  an  intelligent  man,desiring  to  report  accurately,  is  very  liable 
to  misreport,  for  we  seldom  remember  the  precise  language  of 
a  party  who  is  conversing  with  us;  we  catch  the  idea  and  re- 
produce it  in  our  own  language,  and  in  doing  that  we  are  always 
liable  to  convey  an  impression  which  the  party  whom  we  are 
reporting  did  not  intend  to  convey.  The  third  rule  is,  that  the 
language  in  which  the  confession  was  made  was  unambiguoics: 
because  if  the  language  used  by  the  party  may  as  well  apply  to 
one  set  of  facts  as  to  another,  you  cannot  tell  by  the  pretended 
confession  what  fact  the  party  intended  to  admit.  If  there  are 
two  views  of  a  case,  or  two  situations,  the  party  speaking 
having  reference  to  one,  and  the  witness  listening  having  ref- 
erence to  another,  the  witness  is  quite  liable  to  impute  to  the 
speaker  a  reference  to  a  transaction,  or  give  to  his  language  an 
entirely  different  meaning  from  what  the  speaker  intended.  All 
of  these  rules  are  to  be  carefully  observed. 

Again,  if  the  witnesses  relied  upon  to  prove  oral  admissions 
are  justly  tainted  with  interest  in  the  case,  if  it  is  established 
that  they  have  been  guilty  of  misconduct  or  falsehood  in  the 
case  in  which  they  testify,  for  instance,  if  they  have  been  guilty 
of  the  destruction  of  important  documents  in  the  case,  a  fact 
to  which  I  shall  call  your  attention  further  on,  gentlemen,  as 
bearing  on  the  witnesses  who  testify  to  oral  confessions  against 
this  defendant ;  or  if  the  witnesses  testifying  to  oral  admis- 
sions are  members  of  the  same  family,  or  are  moved  by  a  com- 
mon interest  in  the  result  of  the  action,  and  particularly  if  they 
admit  that  they  have  been  guilty  of  repeated  falsification  of  the 
facts,  to  which  they  now  testify,  this,  added  to  the 
inherent  infirmity  of  the  evidence  itself,  would  compel 
a  Jury  to  disregard  evidence  of  this  nature.  I  shall 
not  stop  here,  gentlemen;  I  only  desire  to  recall  your 
attention  to  it  in  passing;  I  shall  not  stop  hereto  remind  you 
that  every  witness  in  this  case  is  tainted  by  the  infirmities 
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which  are  otherwise  pointed  out  and  which  you  have  heard 
read.  They  come  from  the  same  family.  I  shall  show  you  they 
have  been  guilty  of  the  destruction  of  the  most  important 
documents  in  this  case;  I  shall  show  j^ou  that  they  are  under 
tits  strongest  motives  possible  to  fasten  guilt  upon  this 
defendant;  and  I  shall  show  you— no,  they  have  themselves 
testified  to  you— that  they  have  been  guilty  of  repeated  falsifi- 
cation of  the  facts  to  which  they  now  testify. 

MR.  BO  WEN'S  SHREWD  MANAGEMENT  DETAILED. 

Having  considered  thus  briefly  the  rules  of  law 
which  must  govern  you  in  your  disposition  of  this  case,  I  now 
invite  your  attention  to  the  charge  made  by  the  plaintiff  against 
this  defendant,  and  to  the  circumstances  under  which  this 
charge  was  made.  I  now  resume  my  narrative  at  the  point 
where  Tilton  had  said  to  Bowen  that  Beecher  had  made  an 
unhandsome  proposal  to  his  wife.  This  was  news  to  Bowen; 
the  announcement  of  it  caused  his  very  soul  to  thrill  with  de- 
light. He  at  once  discovered  his  opportunity;  if  he  could 
lead  Tilton  to  make  a  personal  attack  upon  Beecher, 
this  would  give  him  the  choice  of  two  alternatives.  If  Tilton 
succeeded  in  his  attack  this  would  so  damage  The  Christian 
Union  that  the  accruing  benefit  to  The  Independent  would  be 
many  times  TU ton's  salary,  and  the  danger  from  retaining  Tilton 
would  be  compensated  for  by  the  injury  inflicted  upon  a  danger- 
ous rival.  Besides,  such  a  contest  would  make  it  impossible 
for  Beecher  and  TUton  ever  to  unite  against  Bowen  and  The  In- 
dependent. On  the  other  hand,  if  Tilton  failed  in  his  attack  on 
Beecher,  this  would  furnish  an  excellent  reason  for  getting  rid 
of  him.  In  either  event,  therefore,  Bowen  was  to  win.  After 
a  few  moments  reflection  upon  the  situation  as  now 
presented  by  Tilton,  Bowen  turned  to  him  and  said, 
with  a  seriousness  of  countenance  that  would  have  done  honor 
to  Aminadab  Sleek,  "  you  and  I,  Mr.  Tilton,  owe  a  duty  to 
society.  This  man  is  the  editor  of  The  ChHstian  Union.  Its 
circulation  has  run  up  in  one  year  from  2,000  to  45,000.  Such  a 
man  is  a  dangerous  visitor  in  the  families  of  his  congregation. 
He  is  a  wolf  in  the  fold.  We  should  unite  to  extirpate  him." 
"Agreed,"  says  TUton,  "save  my  two  contracts,  and 
we  will  smite  him  before  the  world."  "Then," 
said  Bowen,  "since  my  hands  are  tied  by  the  result  of 
a  settlement  that  I  have  recently  made  vrtth  Beecher,  do  you 
write  him  a  letter,  demanding  that,  '  for  reasons  which  he  ex- 
plicitly understands,'  he  should  immediately  cease  from  the 
ministry  of  Plymouth  Church,  that  he  quit  Brooklj^n  as  a  resi- 
dence, and  that  he  cease  to  write  for  The  Christian  Union.  I 
will  bear  the  letter  to  him  and  support  the  demand."  Tilton, 
thinking  only  of  saving  his  contracts  with  Bowen, 
and  without  seeing  the  trap,  caught  at  the  bait,  and 
forthwith  did  the  act  for  the  doing  of  which  his  friend 
Moulton  an  hour  afterwards  called  him  a  fool.  This 
was  a  master  stroke  of  strategy  on  the  part  of  Bowen. 
At  one  move  he  had  made  a  union  between  Tilton  and 
The  Christian  Union  impossible,  and  left  himself  free  to  dis- 
charge Tilton  without  any  danger  thereby  of  strengthening  a 
business  rival.  For  Bowen  had  no  objection  to  joining  in  an 
attack  upon  Beecher,  provided  he  could  do  so  safely  to  himself 


and  disastrously  to  Beecher  ;  but,  distrustful  of  Tilton,  and 
feeling  that  he  was  a  broken  reed  on  which  it  was  unsafe  to 
lean  too  heavily,  he  proceeded  to  move  cautiously,  to  feel  his 
way  carefully,  always  keeping  open  a  safe  road  by  which  he 
could  retreat.  If  Tilton's  charges  were  true,  the  mere  reading 
of  the  letter  would  disclose  the  consciousness  of  guilt  to  the 
keen  and  argus-eyed  Bowen. 

This  letter,  Tilton  says,  was  an  open  one,  and  if  this  should 
be  presented  open  by  Bowen,  Beecher  would  at  once  perceive 
that  he  had  been  a  party  to  it.  To  prevent  this  the  cautious 
owner  of  The  Independent  said,  as  he  went  along  bearing 
the  letter  to  Beecher's  house,  "  I  think  it  would  be  well  for  me 
to  seal  this  letter;  then  lean  deny  to  Beecher  all  knowledge  o' 
its  contents.  I  will  hurl  this  secret  missile  at  him,  and,  carefully 
watching  the  effect,  I  will  await  events  before  determining 
whether  I  will  make  myself  a  party  to  the  controversy  or  not." 

Nowhere  has  Bowen' s  consummate  cunning  been  more  con- 
spicuous than  his  suggestion  which  led  to  the  introduction  of 
the  clause  in  the  letter  "  for  reasons  which  you  explicitly  un- 
derstand." In  the  light  of  Tilton's  present  accu- 
sation, few  could  understand  how  this  clause 
came  to  be  inserted  in  the  letter  at  the  instance  of  Bowen. 
With  this  clause  in,  the  letter  would  point  so  directly  to  some 
cause  of  offense  against  the  writer  which  would  be  understood 
by  the  reader,  that  Bowen  could  bear  the  letter  without  pro- 
voking the  slightest  suspicion  of  having  been  its  instigator. 
He  would  have  the  advantage  of  watching,  of  seeing  the  effect 
produced  upon  Mr.  Beecher  by  the  reading  of  the  letter,  and  a 
personal  interview  immediately  following  thereupon,  and  thus 
be  able  to  judge  of  the  probability  of  Mr.  Beecher's 
guilt.  He  could  thus  gain  time  and  await 
developments.  But  he  was  not  long  in  doubt. 
Mr.  Beecher's  reply  to  that  letter  was  quick,  bold  and  impas- 
sioned: "Bowen,  what  does  this  mean?  This  is  insanity;  the 
man  is  mad!"  And  he  attacked  Tilton  to  Bowen  -with  a  vio- 
lence that  struck  him  dead  in  five  minutes.  He  told  Bowen 
Tilton's  true  life,  as  he  had  learned  it  from  his  wife  and  his  in- 
timate associates  within  the  last  two  or  three  years,  and  he  did 
what  was  worse;  he  then  turned  Bowen  over  to  Mrs.  Beecher, 
who  finished  TUton  very  summarily  in  Bowen's  estimation. 

Having  discovered  the  courage  of  innocence  where  he  had 
fondly  hoped  to  see  disclosed  the  cowardice  of  guUt,  Bowen, 
always  quick  to  discern  his  interests,  at  once  began  a  masterly 
retreat.  "I  don't  know,"  he  said,  "I  am  surprised  at  the 
contents  of  the  letter  !  If  Mr.  Tilton  is  your  enemy,  I  mil  be 
your  friend,  Mr.  Beecher."  "  Codlin  is  your  friend,  not  Short." 
And  he  who  had  just  before  entered  Mr.  Beecher's  house, 
having  pledged  his  friendship  to  TUton,  now  left  it,  pledging 
that  friendship  to  Beecher.  But  he  was  the  friend  of  neither— 
the  implacable  enemy  of  both.  Ha\T.ng  made  certain  that  TU- 
ton and  Beecher  could  not  and  would  not  unite  against  him,  he 
at  once  determined  to  discharge  TUton  from  his  employ. 
This  is  proved  by  TUton  himself,  who  says: 
"The  next  morning,  after  Bowen  had  instituted  this  demand 
for  the  retirement  of  Mr.  Beecher,  and  after  saying  that  he 
would  fortify  it  with  facts,  he  came  to  The  Union  office  and  said 
tome:  "Sir,  if  you  ever  reveal  to  Mr.  Beecher  the  things  I 
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told  you  and  Mr.  Johnson  I  will  cashier  you,  and,"  adds  Til- 
ton,  "hardly  had  his  violent  words  ceased  ringing  in  my  ears, 
when  I  received  his  summary  notice  breaking  my  contracts 
with  The  Independent  and  The  Brooklyn  Union.''''  And  thus 
Tilton's  first  attack  upon  Mr.  Beecher  had  miscarried. 

MR.  TILTON  AND  MR.  BO  WEN  CO -CONSPIRATORS. 

Let  us  now,  gentlemen,  consider  for  a  moment 
the  position  in  which  the  interview  of  Dec.  26  had  placed  Til- 
ton  and  Bowen  in  the  eye  of  the  law.  "We  charge  here,  gentle- 
men, that  Theodore  Tilton  is  a  conspirator  against  the  reputa- 
toin  of  Henry  Ward  Beecher,  and  has  been  since  the  26th  day 
of  December,  1870.  We  say  he  has  formed  that  conspiracy  with 
Henry  C.  Bowen,  but  Henry  C.  Bowen  backed  out,  and  then  the 
place  had  to  be  supplied,  and  it  was  supplied  by  Francis  D. 
Moulton;  but  that  Theodore  Tilton  has  held  the  position  of  a 
conspirator  against  the  reputation  of  Henry  Ward  Beecher  since 
the  26th  day  of  December,  1870,  I  shall  leave  no  doubt  in  the 
mind  of  any  honest  man,  after  I  recount  the  evidence  of 
that  conspiracy  and  of  the  schemes  which  Bowen  and  Tilton 
then  formed  against  Beecher,  Tilton  himself  being  the  witness. 
Beyond  all  question,  therefore,  I  say  they  had  become  con- 
spirators against  Beecher,  and  having  entered  into  a  plot  to 
bring  a  charge  of  crime  against  him,  not  for  the  purpose  of 
securing  his  legal  punishment,  but  solely  with  the  view  to 
get  him  out  of  their  own  way.  It  was  business,  gentlemen.  So 
much  fraud,  so  much  conspiracy,  so  much  lying,  for 
60  much  money  return  in  dollars  and  cents  through 
The  Independent  by  dwarfing  The  Christian  Union. 
Bowen  had  slipped  out  of  this  conspiracy,  and  immediately  on 
learning  this,  Tilton,  who  was  too  deeply  committed  to  with- 
draw, sought  another  man  to  join  him,  who,  taking  Bowen's 
place,  necessarily  became  a  conspirator  in  his  stead. 

The  nature  of  that  conspiracy  between  Tilton  and  Bowen, 
gentlemen,  Mr.  Tilton  has  proved  from  his  evidence.  He  has 
shown  you  that  in  that  conversation  between  Mr.  Bowen  and 
himself,  charges  against  Mr.  Beecher  were  made,  charges  of 
crime,  charges  that  would  disgrace  him  before  thft  community, 
!f  they  were  true,  and  that  this  missile  was  hurled  at  him  on 
that  day  for  the  purpose  of  compelling  him  to  resign  his  posi- 
tion as  pastor  of  Plymouth  Church,  and  to  cease  writing  for 
The  Christian  Union.  That  was  a  crime,  that  made  them  in  the 
eyes  of  the  law,  conspirators. 

THE  LAW  ON  CONSPIRACY. 

I  will  ask  my  associate  now  to  furnish  us  the  au- 
thorities on  the  subject  of  conspiracy,  at  this  point. 

Mr.  Porter— The  first  citation,  if  your  Honor  please,  is  from 
Sd  Greenleaf  on  Evidence,  Section  89: 

"A  conspiracy  may  be  described  in  general  terms  as  a  com- 
bination of  two  or  more  persons  by  some  concerted  action  to 
accomplish  some  criminal  or  unlawful  purpose,  or  to  accomplish 
some  purpose  not  in  itself  criminal  or  unlawful  by 
criminal  or  unlawful  means.  It  is  not  essential  that  the  act  in- 
tended to  be  done  should  be  punishable  by  indictment,  for  if 
it  be  designed  to  destroy  a  man's  reputation  by  verbal  slander,  or 
to  seduce  a  female  to  elope  from  her  parents'  house  for  the 
purpose  of  prostitution,  is  a  criminal  ofiense,  though  the  act 
itself  be  not  indictable." 


12th  Conn.,  112.   The  State  vs.  Rowley: 

"  Now,  that  many  acts  which,  if  done  by  an  individual,  are 
not  indictable,  are  punished  criminally  when  done  in  pursuance 
of  the  conspiracy  among  numbers,  is  too  well  settled  to  admit 
of  controversy.  Thus,  a  conspiracy  to  slander  a  man  by  charg- 
mg  him  with  a  crime,  or  with  being  the  father  of  a  bastard 
child,  is  an  indictable  offense." 

2  Mass.,  523.   The  Commonwealth  m.  Tibbetts: 

"A  conspiracy  to  charge  any  person  with  a  crime,  and  in  pur- 
suance of  a  conspiracy  falsely  to  aflSirm  that  he  is  guilty,  is  an 
indictable  offense,  without  procuring  any  legal  process." 

8  Penn.  State  Rep.,  230.  The  case  is  that  of  Hood  vs.  Polin, 
your  Honor,  in  which  the  action  was  substantially  on  the  civil 
side  of  the  Court,  for  damages  occasioned  by  the  conspiracy. 
In  imputing  to  a  party  whose  property  had  been  burned  a 
design  to  defraud  the  insurance  company.  Chief- Justice  Gibson, 
in  delivering  the  opinion  of  the  Court,  uses  this  language: 

"To  put  another  in  jeopardy  or  terro",  is  of  itself  a  damage 
to  him;  and  it  is  on  this  ground  that  it  is  actionable  to  charge 
maliciously  an  innocent  person  with  a  crime.  It  is  said  that  the 
plaintiff  in  this  case  was  not  in  jeopardy.  Of  prosecu- 
tion by  indictment,  he  certainly  was  not ;  but  of  being  ruined 
in  his  reputation  and  business,  he  certainly  was.  The  libel 
which  jeopardized  him  would  give  him  an  action  against  a  sin- 
gle publisher  of  it,  and  why  not  against  a  number  who  publish 
it  in  concert  ?  It  is  not  to  be  maintained  that  a  libel  charging 
what  would  not  be  actionable  independent  of  the  publication  of 
it,  is  not  actionable  without  proof  of  special  damages  from  it;  or 
that  it  is  not  an  injury  from  which  constructive  damage  results 
by  implication  of  law.  From  every  tort  the  law  implies 
damage ;  and  when  substantial  damage  is  not  shown, 
it  implies  the  smallest  amount  of  it  ;  but  still 
an  amount  sufficient  to  sustain  an  action  for  it. 
An  action  of  slander  could  seldom  be  maintained  on  any  other 
basis;  and,  if  the  libel  be  actionable  when  published  by  one,  it 
is  actionable  when  published  by  a  plurality.  But  I  do  not  rest 
the  case  entirely  on  the  fact  that  the  defendants  conspired  to 
publish  a  libel.  A  conspiracy  to  defame  by  spoken  words,  not 
actionable,  would  be  equally  a  subject  of  prosecution  by  in- 
dictment; and,  if  so,  then  equally  a  subject  of  prosecution  by 
action,  by  reason  of  the  presumption  that  injury  and  damage 
would  be  produced  by  the  combination  of  numbers.  The  overt 
acts  laid  in  this  declaration  were  scandalous  words  written,  and 
scandalous  words  spoken;  and  backed,  as  they  were,  by  a  con- 
federacy to  give  them  circulation  and  credit,  they 
raised  a  legal  presumption  of  damage  to  a  greater 
or  lesser  extent.  Defamation  by  the  outcry  of  numbera 
is  as  resistless  as  defamation  by  the  written  act  of  the  individ- 
ual. The  mode  of  publication  is  different,  but  the  eftect  of  it 
is  the  same;  and  it  is  for  this  reason  that  an  action  lies  at  the 
suit  of  one  who  has  been  the  subject  of  a  conspiracy,  whenever 
an  indictment  would  lie  for  it.  But  an  indictment  lies  for  any 
conspiracy  to  vex  or  annoy  another— for  instance,  to  hiss  a 
play  or  an  actor,  right  or  wrong." 

The  next  case  cited  is  from  4th  Wendell,  the  case  of  The 
People  vs.  Mather,  at  page  261,  where  the  Court,  in  delivering 
the  opinion,  says: 

'•If  parties  concur  in  doing  the  act.  although  they  were  not 
previously  acqainted  with  each  other,  it  is  a  conspiracy.  Lord 
Kenyon  says,  in  King  vs.  Hammond  &  Webb :  If  a  general  con- 
spiracy exists,  you  may  go  into  general  evidence  of  its  nature, 
and  the  conduct  of  its  members,  so  as  to  implicate  men  who 
stand  charged  with  acting  upon  the  terms  of  it,  years  after  those 
terms  have  been  established,  and  who  reside  at  a  great  distance 
from  the  place  where  the  general  plan  is  carried  on.  These 
cases  show  that  all  who  adhere  to  a  conspiracy  after  its  forma- 
tion and  while  it  is  being  executed,  become  conspirators." 


TBE  ofe:ning 

Mr.  Tracy— That  by  the  rules  of  the  common  law,  gentlemen, 
this  plaintiff  in  this  case,  if  he  is  to  be  believed  in  his  testi- 
mony, was  a  conspirator  with  Henry  C.  Bowen  against  the 
character  of  this  defendant,  under  the  rtiles  of  law  which  yon 
have  just  heard  read,  there  can  be  no  doubt  whatever.  I  want 
to  put  in  here,  gentlemen,  again,  the  qualification  which  I  stated 
yesterday,  I  desire  to  do  it  always,  for  I  do  not  desire  to  im- 
pute even  against  Mr.  Bowen  the  charge  of  conspiracy  resting 
entirely  upon  the  evidence  of  Theodore  TUton.  I  make  the 
charge  on  the  theory  that  he  states  the  truth,  and  that  what 
transpired  between  him  and  ilr.  Bowen  on  the  26th  of  Decem- 
ber is  what  he  states  in  his  evidence.  If  Bowen 
should  come  here  and  say  that  that  is  false ;  if  Mr.  Bowen 
should  appear  upon  the  witness  stand  or  elsewhere  and  say 
-chat  "Theodore  TUton  falsifies  when  he  charges  me  with  con- 
spiring -with  him  on  the  26th  day  of  December  to  drive  Henry 
WardBeecher  out  of  Brooklyn  by  the  charge  of  a  scandal 
against  him,  and  tmder  fear  of  provoking  a  scandal  in  the  com- 
munity to  induce  him  or  to  frighten  him  to  abandon  the  pul- 
pit.'" I  say  that  if  Henry  C,  Bowen  should  deny  that,  and 
should  assert  Ms  ignorance  of  the  contents  of  that  letter,  I 
should  not  be  prepared  to  ask  you  to  believe  Theodore  Tilton 
even  against  himself.  But  upon  his  statement  of  the  case,  as 
he  stated  it,  that  he  was  a  deliberate  conspirator  on  the  26;h 
day  of  December,  1870,  against  Henry  Ward  Beecher,  the  ob- 
ject of  that  conspiracy  being  to  drive  him  out  of  Brooklyn  by 
means  of  a  threat,  of  an  outrageous  scandal  which  he  and 
Bowen  afterwards,  both,  you  remember,  in  the  tripartite  agree- 
ment, signed  a  statement ;  Bowen  on  his  part 
acknowledging  the  falsehood  of  those  stories,  and 
Tilton  agreeing  in  that  to  give  circulation  to  them  again— but 
by  means  of  those  scandals  which  were  there  talked  between 
these  two  parties  on  the  S6th  of  December,  they  deliberately 
formed  a  plan  to  drive  Mr.  Beecher  out  of  Brooklyn,  there  can 
be  no  doubt,  if  you  are  to  believe  Theodore  Tiiton,  But  as  we 
have  shown,  Mr,  Bowen  backed  out  earlv.  He  did  not  want  to 
travel  long  in  that  direetion ;  he  f otmd  it  unsafe  to  go  on. 
But  the  plaintiff  had  committed  himself,  so  that  he  was  com- 
pelled to  go  on,  and  he  was  therefore  compelled  to  seek  another 
friend  to  aid  him, 

MR.  BEECHEE'S  COXDUCT  CONSISTENT  WITH 
INNOCENCE. 

The  letter  which  2tlr.  Tilton  had  sent  to  Mr. 
Beecher  by  Bowen  was  delivered  on  the  evening  of  the  26tli  or 
Srthday  of  December.  I  have  repeated  to  you,  gentlemen,  the 
indignant  manner  in  which  this  defendant  received  it.  I  have 
shown  you  that  his  conduct  there,  in  the  presence  of 
Henry  C.  Bowen,  satisfied  Mr.  Bowen  of  his  innocence, 
and  he  retraced  his  steps  at  once.  But  there  is 
another  fact  to  which  now  I  desire  to  caU  your  at- 
tention in  this  connection.  Tou  will  observe  that  that 
letter  says,  "For  reasons  which  you  explicitly  understand,  you 
are  required,"  etc.  Xow,  gentlemen  of  the  jury,  if  Mr. 
Beecher  had  been  conscious  of  guUt— if  he  had  committed  adul- 
tery with  Mrs  Tilton,  and  had  received,  on  the  26th  day  of  De- 
cpTuber.  such  a  letter  from  Mr,  Tilton— don't  you  think  he 
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would  have  divined  the  object  of  it?  "Would  not  he 
have  understood  what  it  meant?  At  least  would  not  it  have 
suggested  to  him  that  ''Mr,  TUton  has  discovered  my  crime  ?  " 
And  wouldn't  he  have  been  desirous  of  understanding  how  far 
that  crime  had  been  discovered  and  precisely  what  Mr.  TUton 
knew  about  it  ?  And  yet,  gentlemen  of  the  jury,  this  alleged 
guUty  man,  who  had  been  carrying  on  adulterous  intercourse 
for  sisteen  months,  thus  having  his  gtult  suddenly  disclosed  to 
him,  and  the  knowledge  of  it  possessed  by  the  husband,  never 
moves  a  step  to  ascertain  what  the  husband  knew  or  to  com- 
mtmicate  with  this  woman  to  ascertain  the  situation  at  alL 
There  he  rested  on  the  26th,  27th,  28th,  29th  and  30th  days  of 
December,  \vithout  making  the  first  movement  to  ascertain  what 
Mr.  TUton  knew  about  it,  and  how  far  he  had  discovered  the  truth 
as  it  existed  between  himself  and  ]VIrs.  TUton.  Would  a  guilty 
man  have  done  that,  gentlemen?  Do  you  think  if  an  injured 
and  outraged  htisband  had  gone  to  a  man  who  was  really  guUty 
and  written  him  such  a  letter  as  that,  he  would  not  have  put 
himself  in  communication  with  that  wife,  to  ascertain  just 
what  the  husband  knew  and  what  this  letter  meant?  And  yet, 
he  made  no  effort  to  commtinicate  with  Mrs.  TUton;  did  not 
commtmicate  with  her,  and.  as  the  plaintiff  himseif  tells  you, 
was  in  profound  ignorance  that  the  plaintiff  had  any  accusation 
to  make  against  him  in  connection  with  his  wife,  tmtil  they 
met  on  that  stormy  night  at  Moulton's  house,  about  eight 
o'clock  in  the  evening.  I  submit  to  you,  gentlemen,  that  that 
is  proof  conclusive  that  this  defendant  knew  nothing  about  the 
object  of  that  letter;  at  least  he  did  not  tinderstand  that  it  re- 
ferred at  all  to  his  relations  with  Mrs.  Tilton.  And  the  fact  that 
he  did  not  so  understand,  proves  conclusively  that  gtult  did  not 
exist, 

ilE.  TILTON'S  UXWI5E  DESTRUCTION  OF  THE 
BRIDGE  BEHIND  HDI. 

The  sending  of  this  letter  by  Tilton  to  3Ir. 
Beecher  provoked  a  contest  from  which  Mr.  TUton  could  not 
retire  easUy,  and  when  he  was  deserted  by  Mr.  Bowen,  he 
found  himself  in  a  very  awkward  situation.  He  had  sent  this 
chaUenge  to  the  most  prominent  clergyman  in  Brooklyn,  and 
had  nothing  on  which  to  support  it ;  Bowen  had  failed  Mm ; 
he  had  nothing  from  his  wife  in  writing— nothing  whatever  oa 
which  to  support  this  charge  at  aU.  But  he  had  crossed  the 
Eubicon.  To  advance  might  be  dangerous,  to  retreat  was  impos- 
sible. If  before  this  his  ruin  was  imminent,  with  Beecher  and 
Bowen  united  against  him  it  was  not  only  sure,  but  to  avail 
ourselves  of  the  fijie  criticism  of  the  plaintiff  upon  the  witness 
stand,  we  may  say  it  was  cenain.  To  sever  that  union  and 
pacify  Beecher  was  with  him  the  necessity  of  the  hour.  Unless 
he  could  do  this,  he  was  not  only  the  fool  that  Moulton  had 
called  him,  but  he  was  a  ruined  man.  How  this  could  be  done 
was  the  subject  that  occupied  his  thoughts  during  the  27tli, 
28th,  29th  and  30th  days  of  December. 


THE  HOUR  WHEN  ^IR.  MOULTON  STALKED  UPON 
THE  SCENE. 

And  now,  gentlemen,  we  come  to  the  period  oi 
time  when  we  say  the  conspiracy,  which  had  been  begun  on  Lha 


34 


TEE   TILTON-BEECEHB  TRIAL. 


26th  of  December  at  Mr.  Bowen's  house  by  Mr.  Tilton,  was 
continued  between  himself  and  Mr.  Moulton,  against  Mr. 
Beecher,  had  its  inception.  We  have  seen  that  Mr.  Moulton 
was  somehow  (by  accident  as  they  say,  but  by  pre-arransement 
as  we  think)  at  Mr.  Tilton's  house  awaiting  Mr.  Tilton's  return 
from  the  interview  at  Mr.  Bowen's  house,  December  26th.  He 
was  then  informed  of  the  result  of  that  interview  and  of  the 
writing  of  that  letter  to  Mr.  Beecher.  He  regarded  that  as  so 
important  an  event,  that  h^  made  a  memorandum  noting  the 
precise  hour  and  minute  at  which  this  communication  had  been 
handed  to  himl 

And  here,  gentlemen,  at  the  very  beginning  of  the  associa- 
tion of  these  two  men  in  relation  to  this  case,  you  are  called 
upon  to  discredit  the  first  fact  they  testify  to,  or  to  accept  a 
statement  which  is  not  only  extremely  improbable,  but  which 
is  contradicted  by  the  written  evidence  of  one  of  them.  They 
both  testify  that  Moulton  was  not  consulted  again 
until  the  evening  of  the  30th.  I  ask  you,  gentlemen,  to 
consider  the  improbability  of  that  statement.  On  the 
26th,  as  they  tell  you,  Francis  D.  Moulton  found  that 
his  most  intimate  friend  had  committed  what  he  called  the 
foolish  act  of  sending  this  letter  to  Henry  Ward  Beecher.  He 
was  informed  that  that  letter  was  to  be  borne  to  Mr.  Beecher 
byMr.  Bowen,  and  he  predicted  the  result.  Says  he:  "You 
have  signed  the  letter  alone;  supposing  Mr.  Bowen  leaves  you 
to  support  it  alone,  where  are  you?  "  The  result  of  the  interview 
between  Mr.  Bowen  and  Mr.  Beecher  was  known  by  Mr.  Tilton 
the  next  morning,  for  I  have  just  read  in  your  hearing  that  he  says 
"  The  next  mommg  Mr.  Bowen  came  into  my  presence  and 
told  me  if  I  dared  repeat  what  he  had  told  me  he  would  cashier 
me  at  once."  Do  you  believe,  gentlemen  of  the  .jury, 
that  the  result  of  that  interview  between  Mr.  Bowen 
and  Mr.  Beecher  was  never  communicated  to  Fran- 
cis D.  Moulton  until  the  evening  of  the  30th  of 
December?  Do  you  believe  that,  all  these  days,  he  was  in 
ignorance  of  the  response  that  letter  had  met  at  the  hands  of 
Henry  Ward  Beecher?  This  fact,  so  important  to  his  friend 
that  he  marked  not  only  the  hour  but  the  precise  minute  at 
which  he  had  received  it,  denouncing  his  frieud  as  a  fool  for 
what  he  had  done  ?  And  yet  they  tell  you— although  they 
admit  that  they  had  seen  each  other  in  the  meantime — they  tell 
you  that  no  word  had  ever  passed  between  them  as  to  the 
manner  in  which  Mr.  Beecher  had  received  that  letter.  You 
would  not  believe  it,  gentlemen;  you  would  not  believe  it  if  it 
stood  uncontradicted,  and  rested  upon  the  oath  of  both  these 
witnesses,  with  no  other  infirmity  except  the  improbability  of 
the  statement  itself. 

MR.  TILTON'S  TRUE  STORY  ARRAYED  AGAINST 
HIM. 

But  we  are  not  left  to  that.  We  are 
not  left  to  that.  Fortunately  for  us  in  this  respect 
and  in  many  others,  Theodore  Tilton  reduced  the 
history  of  these  scenes  transpiring  at  that  time  to  writing, 
in  1872;  and  while  he  thought  he  had  destroyed  it,  and  gotten 
rid  of  it,  providentially  for  us,  he  showed  it  to  too  many  men; 
and  some  of  them  were  shrewd  enough  and  cautious  enough  to 


preserve  a  copy  of  it ;  and  a  paper  which  he  supposed  was  de- 
stroyed, and  would  not  confront  him  during  this  litigation  was 
resurrected  to  his  great  surprise,  and  confronted  him  upon  the 
witness  stand.  Now,  I  appeal  to  that  "True  Story,"  as  written 
by  Theodore  Tilton  himself,  to  contradict  the  evidence  of 
Mr.  TUton  and  Francis  D.  Moulton  right  at  the  incep- 
tion of  this  conspiracy  between  them.  The  "  True 
Story,"  as  Mr.  Tilton  entitled  it,  says  distinctly  that  Mr. 
Moulton  was  consulted  at  least  twice  after  the  26th  and 
before  the  30th  of  December,  thus  giving  the  lie  in  the  plainest 
terms  to  the  testimony  of  these  two  witnesses.  After  referring 
to  the  interview  of  Dec.  26th,  the  "  True  Story  "  says  : 

"  A  day  or  two  afterwards "  [which  would  be  the  27th  or 
28th],  "prompted  by  my  wife's  wish  and  Mr.  Moulton's  ad- 
vice, I  resolved  that  I  would  send  for  Mr.  Beecher  to  meet  me 
at  a  personal  interview,  either  in  their  presence  or  vdVa.  me 
alone." 

Then,  giving  the  account  of  the  scene  in  which  Bowen 
threatened  to  discharge  Tilton  from  The  Independent  and  T?ie 
Union,  and  to  call  the  police  to  cast  him  into  the  streets,  the 
"  True  Story  "  proceeds  : 

"  I  informed  my  wife  and  Mr.  Moulton,  and  afterwards  Mr. 
Johnson,  of  this  incident,"  (i.  the  incident  of  the  quarrel 
between  him  and  Mr.  Bowen),  "  concerning  which  Mr.  Moulton 
remarked  that  it  did  not  surprise  him  in  the  least,  and  then 
with  the  joint  advice  of  all " — 

I  take  it,  gentlemen,  that  that  word  "  all  "  is  never  applied  to 
any  act  concerning  this  conspiracy  that  does  not  include  Fran- 
cis D.  Moulton  from  this  time  forward. — 

"  I  determined  to  summon  Mr.  Beecher  to  the  contemplated  in- 
terview. To  this  end  Mrs  Tilton  wrote  a  brief  note,  addressed 
to  Mr.  Beecher  through  me." 

Thus  it  is  clear  that,  upon  the  statement  in  Mr.  Tilton's  own 
handwriting,  prepared  in  December,  1872.  and  shown  by  him  to 
numerous  friends,  as  the  very  truth  of  the  matter,  that  Mr. 
Moulton  was  consulted  on  two  separate  days  after  the  26th  and 
before  the  30th,  and  that  it  was  by  Moulton's  advice  that  Mr. 
Tilton  determined  to  send  for  Mr.  Beecher.  Yet  they  tell  you, 
gentlemen,  that  the  first  that  Mr.  Moulton  knew  of  that  was 
when  Mr.  Tilton  came  to  him  on  the  30th  of  December  with 
this  letter  from  Mrs.  Tilton,  this  advice  being  given  before  Mrs. 
Tilton  wrote  her  brief  note,  which  Mr.  TUton  has  sworn  was 
written  on  December  29th. 

The  Court  here  took  a  recess  until  two  o'clock. 


THE  "  TRUE  STORY"  THE  BEST  AUTHORITY. 

The  Court  resumed  its  session  at  2:15  o'clock. 

Mr.  Tracy— Thus  it  is  clear  that  upon  the  statement  in  Til- 
ton's  own  handwriting,  prepared  in  December,  1872,  and  showu 
by  him  to  numerous  friends  as  the  very  truth  of  the  matter, 
that  Mr.  Moulton  was  consulted  on  two  separate  days  after  the 
26th,  and  before  the  30th,  and  that  it  was  by  Moulton's  advice 
that  Tilton  determined  to  send  for  Beecher,  this  advice  being- 
given  before  Mrs.  Tilton  wrote  her  brief  note,  which  Tilton  has 
sworn  was  written  on  December  29th.  What  motive  did  Mr. 
TUton  have  for  falsifying  in  this  respect  when  he  drew  up  the 
"  True  Story?"  He  has  a  motive  for  falsifying  now,  because  he 
has  been  advised  by  his  counsel  that  these  facts  made  out  a 
clear  case  of  conspiracy  against  Moulton  and  himself,  and  it  is 
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by  their  shrewd  suggestion  (but  I  do  not  intimate  that  it  is  by 
their  advice)  that  both  he  and  the  mutual  friend  now  disclaim 
any  consultation  prior  to  the  signing  by  Mrs.  Tilton  of  the 
abominable  charge  drawn  up  by  her  husband.  But  Tilton  con- 
sulted no  lawyer  when  he  prepared  the  "  True  Story,"  and  only 
inserted  such  falsehoods  as  seemed  to  him  then  to  be  useful. 
This  statement  was  not  one  which  could  have  done  him  any 
good,  and  it  may  therefore  be  safely  assumed  to  be  true. 


m.  TILTON  FORCED  TO  MAKE  PEACE. 
But  whether  Moulton  was  consulted  or  not,  the 
situation  was  plain— Tilton  could  get  nothing  from  Bowen 
upon  which  to  support  his  threatening  letter,  and  he  had 
nothing  from  his  wife  which  would  confirm  the  charge  which 
he  had  made  to  Bowen  against  Beecher.  He  had,  therefore, 
given  a  rash  challenge  to  one  of  the  foremost  men  in  Brooklyn 
without  the  slightest  support,  save  his  own  word,  backed  by 
lais  owm  tainted  reputation.  There  was  but  one  thing  to  be 
done.  He  must  make  peace  with  Mr.  Beecher.  But  how 
should  he  accomplish  that  ?  He  had  written  a  most  insulting 
letter.  Should  he  say,  frankly,  "Mr.  Beecher,  I  have  been 
mistaken.  I  sent  you  that  letter  under  a  misapprehension  of 
facts?"  Not  to  mention  that  the  idea  of  an  apology  would  be 
utterly  repugnant  to  Tilton's  self-conceit  and  vanity,  Mr. 
Beecher's  natural  answer  would  have  been,  "How  did  you 
dare  to  send  so  insulting  a  letter  vsdthout  making  inquiry  as  to 
the  facts?"  Moreover,  what  misapprehension  of  facts  could  he 
have  alleged?  If  he  had  said,  "Mr.  Bowen  told  me  such  and 
such  tales,"  Bowen  would  have  denied  it,  and  Tilton's  position 
would  have  been  worse  than  ever.  If  he  should  say,  "  My  wife 
has  told  an  evil  tale  about  you,"  he  well  knew  that  his  wife 
would  deny  it,  unless  some  writing  were  extracted  from  her. 
It  was  essential  that  he  should  have  an  interview  with  Mr. 
Beecher,  in  which  he  should  instantly  satisfy  the  latter  that  he 
had  had  some  reasonable  pretext  for  writing  his  insolent  de- 
mand, and  yet  should  at  the  same  moment  withdraw  that  de- 
mand in  such  manner  as  to  convince  Mr.  Beecher  that  if  he 
ehould  further  resent  this  withdrawn  insult  there  would  be  dan- 
ger of  an  explosion,  in  which  Mr.  Beecher's  reputation  must 
Inevitably  suffer,  no  matter  how  innocent  he  might  be.  Fur- 
thermore, Tilton  must  so  shape  his  case  as  to  satisfy  Mr. 
Beecher  that  the  stories  which  the  latter  had  circulated  to 
some  extent  against  TUton  were  false  and  slanderous,  and 
thus  at  one  blow  convince  Mr.  Beecher  that  Tilton  was  pure 
in  his  own  morals  and  under  an  honest  apprehension  as  to  Mr. 
Beecher's  conduct. 

ME.  MOULTON  THE  ARCH-PLOTTER. 

The  infernal  sagacity  which  devised  a  scheme 
meeting  all  these  requirements  did  not  emanate  from  the  excited 
brain  of  Tilton,  but  from  the  cool  and  calculating  villainy  of  his 
friend.  Mrs.  Tilton  was  sick,  having  had  a  narrow  escape 
from  death,  and  greatly  weakened  by  a  severe  and  protracted 
hemorrhage.  The  Mephistopheles  at  her  husband's  elbow  sug- 
gested to  him  that  now  was  the  time  to  get  her  signature  to  any 
paper  which  would  answer  the  purpose.  He  disclosed  to  his 
wife  so  much  of  his  own  difficulties  as  sufficed  to  convince  her 


of  his  imminent  ruin.  He  turned  out  the  nurse  and  companion; 
he  locked  the  door,  and  kept  himself  for  hours  alone  with  the 
poor  prostrate  woman,  and  by  a  mixture  of  threats  and  coaxing, 
procured  her  consent  to  sign  a  letter  which  he  proposed 
to  write,  soliciting  Mr.  Beecher  to  an  interview  with  her  hus- 
band, and  pleading  for  peace  and  reconciliation.  For  him  to 
substitute  for  such  a  letter  a  few  words,  and  charging  her  pastor 
with  having  made  improper  solicitations  to  her,  without  de- 
scribing their  precise  purport,  was  easy  enough  :  and  his  poor 
wife,  having  once  raised  herself  from  the  bed  to  sign  the  letter 
which  he  originally  proposed,  had  no  power  to  refuse  to  put  her 
name  below  such  a  charge,  the  purport  of  which  she  but  dimly 
comprehended,  if  indeed  she  understood  it  at  all.  AH  that  she 
really  knew  was  that  she  was  doing  something  which  her  hus- 
band, to  whom  she  had  always  rendered  a  slavish  obedience, 
commanded  her  to  do.  Probably  she  had  some  indistinct  idea 
that  the  natural  effect  of  her  signature  was  to  do  Mr.  Beecher  a 
wrong;  but  she  was  assured  by  her  husband,  as  he  tells  you 
himself,  that  its  real  effect  would  be  to  do  Mr.  Beecher  good, 
and  to  put  an  end  to  ttie  conflict  which  had  begun  between  her 
husband  and  her  pastor.  Such  a  letter  was  obtained  on  the 
29th  of  December,  and  carried  by  Tilton  to  Moulton,  who  now 
certainly  becomes  one  of  the  most  important  actors  in  this  un- 
happy controversy. 

THE  CHARACTER  OF  THE  J^IUTUAL  FRIEND. 

It  is  hardly  necessary,  gentlemen,  that  I  should 
occupy  much  time  in  describing  the  character  of  Francis  D. 
Moulton,  or  in  explaining  the  motives  which  have  actuated  him 
throughout  this  controversy.  He  has  been  in  your  presence 
for  ten  days;  you  have  seen  and  heard  him.  No  man  in  this 
Court -room  could  fail  to  be  satisfied  that  Jloulton  was  a  person 
well  chosen  by  the  plahitiffi  to  play  the  desperate  part  required 
of  the  mutual  friend.  Cool,  fearless,  plausible,  of  cultured 
tastes,  not  destitute  of  literary  ability,  gifted  with  a  quick  per- 
ception of  human  character,  of  tremendous  energy,  and  totally 
destitute  of  any  belief  in  conscience,  in  immortality  or  in  God, 
this  man  was  well  qualified,  like  his  great  archetype,  to  deceive 
the  very  elect.  He  has  told  you,  under  the  solemnity  of  an  oath, 
that  he  was  a  heathen;  and  by  that  you  know  what  he  means. 
Not  a  heathen  like  Socrates  or  Plato,  not  a  heathen  like  those 
men  of  old,  who  walked  in  darkness,  seeking  after  the  light, 
and  to  whom  the  great  poet  of  the  Catholic  Church  has  assigned 
a  place  in  the  other  world,  free  from  pain,  though  far  from 
Heaven— but  such  a  heathen  as  can  only  be  found  in  the  midst 
of  Christian  civilization;  a  man  who  despises  the 
idea  of  personal  responsibility;  who  scoffs  at  the 
idea  of  future  accountability,  who  laughs  in  his  sleeve  at  the 
credulity  of  those  who  read  the  solemn  words  of  Scripture,  or 
who  listen  to  the  instructions  of  the  Church,  and  whose  only 
idea  of  a  God  is,  as  a  convenient  name  for  rounding  an  oath 
or  enforcing  an  execration.  Yet  it  was  not  in  this  guise  that 
he  presented  himself  to  the  defendant,  and  he  took  great  care 
not  to  impress  you  with  this  conception  of  himself  in  Court. 
Even  here,  when  facing  hundreds  of  men  in  whose  eyes  he 
read  that  they  knew  him  to  be  an  unscrupulous  and  hardened 
villain,  he  wore  a  vail  of  decent  respectability.    How  much 
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more,  when  he  approached  the  most  distinguished  clergyman 
of  the  age,  to  whom  he  was  almost  a  stranger,  did  he  clothe 
himself  as  an  angel  of  light,  and,  while  humbly  acknowledging 
his  unconverted  state,  yet  strive  to  show  that  he  was  aiming  to 
practice  the  highest  Christian  virtues. 

What  was  this  man?  "What  was  his  position  in  society?  Upon 
what  indorsement  was  he  received?  He  was  the  junior  mem- 
ber of  one  of  the  largest  and  most  respected  commercial 
houses  in  this  city.  They  were  not  only  the  largest  ware- 
housing firm  at  this  port,  but  also  the  principal  importers 
of  certain  staple  articles  of  commerce.  The  high  favor  in 
which  they  stood  with  the  officers  of  the  quarantine 
and  of  the  port  was  a  matter  of  public  notoriety 
and  the  maintenance  of  friendly  relations  with  all  these  oificers, 
and  with  the  officers  of  the  Custom  House,  was  a  matter  of  the 
utmost  concern  to  the  firm.  A  slight  change  in  the  tariff  would, 
at  any  time,  gain  or  lose  hundreds  of  thousands  of  dollars  for 
them.  It  was,  therefore,  a  matter  of  vital  importance  that  they 
should  be  represented,  as  occasion  arose,  at  Washington,  at 
Albany,  and  among  the  local  officers  of  both  the  national  and 
State  Governments,  by  some  confidential  agent,  who  could  un- 
dertake the  management  of  such  affairs  involving  the  most  deli- 
cate and  weighty  considerations.  You  must  be  aware,  gentle- 
men, that  in  every  large  concern  of  this  kind  there  is 
invariably  a  junior  partner,  or  a  highly-paid  confidential  clerk, 
who  undertakes  the  management  of  these  interests,  and  con- 
cerning whose  transactions  no  questions  are  ever  asked.  To  no 
partnership  in  either  of  the  two  cities  was  such  an  agent  more 
valuable  than  to  the  firm  of  which  Mr.  Moulton  is  a  member. 
These  considerations  will  explain  some  ttiings  at  a  glance, 
which  otherwise  might  seem  to  you  mysterious.  But  the  con- 
fidential partner  in  such  cases  cannot  do  all  his  work  with  his 
own  hands.  He  must  be  able  to  put  his  hand  on  some  lever 
of  public  opinion.  He  cannot  afford  to  go  down  to  Washing- 
ton and  urge  or  oppose  legislation  without  any  support  from 
the  public  press.  To  him  it  is  a  matter  of  life  and  death  to  be 
able  to  guide  some  current  of  public  sentiment.  Failing  to  do 
this,  his  power  ceases,  his  usefulness  is  at  an  end,  and  his  share 
in  the  partnership  would  quickly  come  to  an  end  also,  as  Mr. 
Moulton's  partnership  in  this  concern  did  quickly  come  to  an 
end  when  his  usefulness  had  been  destroyed. 

Francis  D.  Moulton  and  Theodore  Tilton  had  been  intimate 
friends  from  boyhood;  but  they  had  been  separated  by  circum- 
stances for  some  years.  The  period  at  which  Mr.  Moulton  was 
placed  in  charge  of  all  these  great  interests  of  his  firm  appears 
to  have  been  also  the  period  when  he  renewed,  with  all  or  more 
than  all  its  original  wai-mth,  his  devoted  friendship  for  Theo- 
dore Tilton.  From  this  time  there  was  no  interruption  and  no 
breach.  Mr.  Tilton  had,  meanwhile,  become  the  editor  of  The 
Independent,  a  paper  which  before  his  accession,  was  religious, 
but  which,  ho  has  taken  pains  to  assure  you,  he  made  secular. 
It  was  a  powerful  political  engine.  He  has  told  you  that  it 
was  one  of  the  pmcipal  organs  of  the  Republican  party, 
which,  during  the  whole  period  of  this  renewed  friend- 
ship, has  had  exclusive  control  of  the  National  Govern- 
ment, and  for  most  of  the  time  has  controlled  the 
legislation  of  this  State.  When  this  controversy  began,  Mr. 


Tilton  was  the  editor,  not  only  of  The  lnaepen<tent,  but  of 
another  newspaper  of  large  influence  in  this  city,  and  the  ac- 
knowledged local  organ  of  the  Republican  qarty.  He  was  also 
the  intimate  and  trusted  friend  of  Horace  Greeley,  the  chief 
editorial  writer  of  that  party.  No  man  could  obtain  more 
readily  access  to  Mr.  Greeley's  ear,  or  introduce  a  friend  with 
greater  assurance  of  welcome,  than  Theodore  Tilton.  Through 
the  whole  term  of  this  close  union  between  Mr.  Tilton  and 
Mr.  Moulton,  which  reminds  us  of  Damon  and  Pythias  in  the 
olden  time,  Mr.  Moulton  had,  therefore,  easy  and  confidential 
access  to  the  principal  organs  of  the  Republican  party. 


WHY  MR.  MOULTON  MADE  MR.  TILTON'S  CASE  HIS 
OWN. 

This  was  the  situation  of  the  two  friends  at  the 
beginning  of  December,  1870.  We  may  well  believe  that  when 
Mr.  Moulton  found  his  friend  suddenly  dethroned,  and  no 
longer  a  power  in  the  land,  he  felt  that  his  own  fortunes  were 
seriously  imperiled.  Whether  Mr.  Moulton  was  generous 
enough  to  be  sincerely  grateful  for  past  favors  from  his  friend, 
or  whether  he  was  among  those  who  define  gratitude  as  "a 
lively  sense  of  favors  to  come,"  could  make  but  little  difference 
in  the  earnestness  with  which  he  naturally  seeks  to  reinstate 
so  powerful  an  ally.  It  is  easy  to  see  that  he  made  the  case  of 
Mr.  Tilton  his  own.  He  attacked  Mr.  Bowen  as  bitterly  and 
even  ferociously  as  he  could  have  attacked  his  own  worst  per- 
sonal enemy.  This  he  states  himself,  and  describes  the  scene 
with  dramatic  force. 


MR.  MOULTON'S  GOOD  FAITH  WITH  MR.  BEECHER. 
But  we  are  asked  to  believe  that  when  he  was 

informed  by  Mr.  Tilton  that  not  Mr.  Bowen,  but  Mr.  Beecher, 
had  been  his  worst  enemy— his  enemy  in  business,  his  enemy 
in  the  church,  his  enemy  in  the  household— Mr.  Moulton  ap- 
proached Mr.  Beecher  in  a  genuine  spirit  of  friendship,  and 
with  a  sincere  desire  to  act  the  fair  and  honorable  part  of  a 
strictly  mutual  friend.  He  tells  us  that  he  learned  that  Mr. 
Beecher  had  been  guilty  of  one  of  the  basest  and  foulest  acts 
which  any  man  can  commit ;  he  teUs  you,  under  the 
solemn  oath  of  a  man  who  believes  in  neither  God  nor  devil, 
that  his  friendship  for  Mr.  Beecher  commenced  on  that  stormy 
night  when  he  learned  for  the  first  time,  that  this  new  friend 
had  debauched  his  old  friend's  wife.  This  horrible  crime,  the 
deliberate  and  long-planned  seduction  of  a  trusting  and  rever- 
ential woman  by  the  pastor  who  had  given  her  hand 
to  her  husband  in  marriage,  and  invoked  the  blessing  of 
God  on  their  union,  was  the  one  fact  which  awoke  in  the  gener- 
ous breast  of  Mr.  Moulton  a  new  fountain  of  sympathy  with  the 
alleged  treacherous  seducer.  He  hastened  to  pledge  to  this 
man,  whom  he  now  describes  as  an  abandoned  hypocrite  and 
libertine,  the  strictest  and  firmest  friendship."  He  assured 
him  that  no  one  among  the  thousands  of  friends  who  stood 
around  this  pastor  with  devoted  affection  would  ever  equal  him 
infidelity. 
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He  did  all  this  with  the  knowledge  and  full  ap- 
proval of  the  man  who  claims  to  have  been  the  injured  husband, 
whose  happiness  had  been  destroyed  by  the  new  friend  whom 
Mr.  Moulton  thus  enthusiastically  took  to  his  bosom.  And  not- 
•withstanding  this  pretended  friendship  for  Mr.  Beecher,  which 
eeemed  gradually  to  ripen  into  an  ardent  affection;  notwith- 
standing his  repeated  pledges  and  offers  of  support;  notwith- 
standing his  earnest  assurances  that  Mr.  Beecher  should  in  all 
events  be  protected  by  him;  notwithstanding  the  absolute  confi- 
dence and  high  esteem,  which,  by  his  plausibility,  he  gained  from 
his  new-found  friend,  all  of  which  was  well  known  to  Tilton  as  the 
case  progressed,  Mr.  Tilton  himself  tells  you,  from  the  witness 
stand,  that  this  conduct  never  once  excited  a  doubt  or  suspicion 
in  his  mind  of  Mr.  Moulton's  imqualifled  fidelity  to  his  cause, 
or  made  him  for  a  moment  think  otherwise  of  Mr.  Moulton 
than  as  his  own  most  chivalrous  and  devoted  ally.  There 
never  was  an  act  of  Mr.  Moulton's  to  which  Mr.  TUton  did  not 
give  his  assent.  There  never  was  a  paper  of  the  least  import- 
ance (save  one)  written  by  Mr.  Moulton  which  was 
not  either  dictated  or  approved  by  Tilton  ;  and 
there  never  was  a  secret  confided  by  Beecher  to 
Moulton  which  he  did  not  instantly  betray  to  Tilton.  On 
this  point  the  testimony  is  clear  aad  most  significant.  While 
Moulton  affected  to  deny  that  Tilton  had  seen  Mr.  Beecher's 
letters  or  that  he  was  aware  of  Tilton's  copying  them,  the  evi- 
dence of  Tilton  shows  that  in  every  case  he  took  down  short- 
hand notes  in  Moulton's  presence  of  just  so  much  as  he  thought 
desirable,  and  that  in  some  cases  these  confidential  communi- 
cations M'ere  left  in  his  hands  by  Moulton  for  a  period  long 
enough  to  have  made  printed  copies,  if  Tilton  had  wished  to 
do  io. 

And  another  piece  of  evidence  to  which  I  desire  to  in-vite  your 
attention  here,  gentlemen,  which  Mr.  Moulton  had  evidently 
forgotten  in  this  coimection,  was  his  o^va.  letter  signed  by  him 
but  written  by  TUton  on  August  the  5th,  you  ^Yl^l  remember, 
where  he  refuses  to  Mr.  Beecher  access  to  these  papers,  and  says 
that  he  shall  consult  Mr.  Tilton  and  obtain  his  consent  to  lay 
tuese  papers  before  the  Committee  at  his  first  opportunity, 
when  Mr,  Tilton  was  present  and  wrote  the  letter  himself. 
That  letter  you  wUl  remember,  gentlemen — a  statement  in  it 
Mr.  Moulton  had  evidently  forgotten,  for  in  that  very  letter  he 
states  that  Mr.  Tilton  took  shorthand  notes  from  these  letters 
as  he  read  them  to  him— and  yet  he  comes  upon  the 
stand  here  and  swears  to  you  deliberately  that  he  never  per- 
mitted Mr.  Tilton  to  have  a  copy  of  this  confidential  corre- 
spondence, and  never  with  his  assent  allowed  him  to  have  a 
copy;  never  saw  him  take  a  copy;  tells  you  under  oath  that  he 
could  not  have  taken  a  copy  in  shorthand  without  his  knowl- 
edge, as  we  all  know  he  could  not;  and  yet,  in  that  very  letter 
of  August  5th,  sent  by  Moulton  to  Beecher,  Mr.  Moulton  him- 
self says  that  Mr.  Tilton  took  shorthand  notes  of  these  letters, 
as  he  read  them  to  him.  I  shall  have  occasion  to  call  your  at- 
tention specifically  to  that  letter.  Moulton  affected  to  give  advice 
to  both  parties  in  the  interest  of  both.  He  tells  you  himself 
that   TUton  almost  uniformly  disregarded    any  advice  in 
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Beecher's  interest;  Beecher  uniformly,  even  against  his  own 
judgment,  foUowed  the  advice  of  the  mutual  friend.  TUton 
never  yielded,  escept  when  it  was  plain  to  both  these  con- 
spirators that  his  refusal  would  precipitate  the  crisis  and  kUl 
the  goose  that  laid  the  golden  egg;  and  even  when  he  did 
nominally  yield,  it  was  always  upon  condition  that  he  should 
dictate  the  precise  terms  of  compromise,  and,  if  anything  was 
to  be  written,  that  he  should  write  it,  word  by  word,  in  his  own 
language.  Then  the  papers  thus  written  or  dictated  were  car- 
ried to  Beecher,  without  an  intimation  of  their  real  author- 
ship, and  submitted  to  him  as  the  production  of  a  sincere  and 
devoted  friend.  It  is  impossible  to  conceive  that  a  professed 
friendship  thus  carried  on  -with  the  approval  and  under  the  di- 
rect guidance  of  Mr.  Beecher's  most  bitter  and  relentless  enemy 
could  have  been  otherwise,  from  beginning  to  end,  than  utterly 
hoUow  and  false.  It  is  not  necessary  to  suppose  that  when  this 
plot  was  originaUy  hatched  the  two  conspirators  laid  out  their 
plans  upon  the  gigantic  scale  which  they  afterwards  assumed. 
They  doubtless  supposed,  at  the  beginning,  that  the 
restoration  of  Theodore  TUton  would  be  speedUy  ac- 
complished; and  it  was  not  untU  his  repeated  faUures,  owing 
to  his  own  amaziag  follies  and  wickedness— that  extended  over 
a  period  of  nearly  four  years— that  the  original  scheme  gradu- 
ally developed  into  the  most  gigantic  and  hideous  conspiracy 
of  modem  times. 

It  can  need  no  argument  to  satisfy  you  that  a  man  who 
has  been  for  years  carrying  on  so  diabolical  a  conspiracy  as 
this,  his  movements  beiug  known  at  every  step  to  the  man 
whose  cause  he  was  really  serving,  could  not  f  aU  himself  to  be 
involved  in  such  a  network  of  crime  as  would  make  it  impossi- 
ble for  him  ever  to  retrace  his  steps  or  to  abandon  his  partner 
in  guUt— no  matter  what  might  be  the  cost  to  himself  of  pursu- 
ing the  original  scheme.  The  descent  into  crime  is  easy,  but 
the  return  from  such  tortuous  paths  of  darknesss  is  weU  nigh 
impossible.  Xeither  of  these  men  could  for  one  moment  afford 
to  betray  the  other,  even  if  they  had  no  secrets  apart  from  this 
case;  for  either  to  drive  the  other  to  desperation  would  be  an 
act  of  suicidal  madness.  * 


ANOTHER  BOND  OF  ALLIANCE  BETWEEN  MR.  TIL- 
TON AND  MR.  MOULTON. 
But  this  is  not  the  only  tie,  nor  even  the  chief  tie, 
which  binds  together  these  two  men.  They  have  had  a  most 
significant  alliance  in  the  prosecution  of  new  social  theories. 
They  have  had  most  significant  relations  with  women  whose 
very  names  stain  the  Ups  that  utter  them.  They  have 
both  held  their  voices  in  humiliating  bondage,  and 
compeUed  the  women  whom  they  vowed  to  love 
and  to  cherish  to  become  the  mere  ministers  to  their  lust.  It 
was  not  Theodore  Tilton  who  sent  his  wife  to  bring  home  in  a 
carriage  the  most  notorious  preacher  and  practicer  of  free  love 
that  the  world  has  ever  seen.  This  degradation  was  reserved 
for  the  wife  of  Francis  D.  Moulton.  And  it  was  her  lips,  and 
not  the  lips  of  Elizabeth  TUton,  so  far  as  we  have  yet  learned, 
that  were  kissed  by  Victoria  Woodhull.  It  was  this  woman, 
whose  published  utterances  are  so  foul,  that  the  learned  Judge 
now  presiding  was  unwUling  to  aUow  them  to  be  read  in  yonr 
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hearing,  even  as  a  part  of  the  evidence  in  this  case,  who  was 
selected  by  Francis  D.  Moulton  as  the  honored  guest  of  his 
wife,  and  as  a  fit  person  to  be  brought  home  in  a  carriage  by  his 
wife  and  only  child.  And  this  alliance  was  maintained  for  a 
year.  It  was  maintained,  if  you  believe  Mr.  Moulton,  for  the 
sake  of  Mr.  Beecher,  whom  Mr.  Tiltou  hated  with  all  his  soul; 
or  else  it  was  maintained,  if  you  believe  Mr.  Tilton,  for  the  sake 
of  Mrs.  Tilton,  whom  Moulton  despised  with  all  his  heart  1 

MR.  MOULTON  COMPARED  WITH  JUDAS. 

But  no  mere  words  can  do  justice  to  this  man ; 
none  but  an  artist,  who  should  paint  the  man  as  he  is,  can  bring 
out  his  real  character  before  mankind  ;  and,  thank  heaven,  gen- 
tlemen, that  portrait  has  been  painted,  and  by  one  of  the  great- 
est artists  the  world  has  ever  known.  If  any  of  you  ever  visit 
the  beautiful  city  of  Milan,  you  will  find  that,  next  to  its  mag- 
nificent cathedral  on  which  thousands  of  saints  and  angels  stand 
carved  in  heavenly  white,  in  the  attitude  of  sdent  prayer,  the 
pride  and  glory  of  that  city  is  in  the  humble  refectory 
of  an  ancient  monastery,  upon  the  wall  of  which,  four 
hundred  years  ago,  the  illustrious  Leonardo  da  Vinci  painted 
his  almost  inspired  picture  of  the  "Last  Supper"— a  picture, 
the  colors  of  which  are  too  rapidly  fading,  but  the  fame  of 
which  will  never  die.  And,  gentlemen,  in  the  most  striking 
portrait  of  that  group  of  disciples,  you  will  recognize  the  start- 
ling likeness  between  the  red  matted  hair,  the  sharp  and  angu- 
lar face,  the  cold  and  remorseless  eyes  of  Judas  Iscariot,  and 
the  same  features  in  his  legitimate  successor,  the  "  mutual 
Mend."  [Laughter  and  applause.]  There,  on  that  consecrated 
wall,  the  portrait  of  Francis  D.  Moulton  has  stood  waiting  for 
his  birth  400  years  

The  noise  still  continuing.  Judge  Neilson  said:  "  Mr.  Tracy, 
please  stop."  [To  the  audience.]  "I  will  adjourn  this  court 
if  there  is  any  more  demonstration  of  that  kind." 

Mr.  Tracy  [resuming.] — And  will  stand  for  twice  four  hun- 
dred years  after  this  resurrected  Judas  shall  have  sunk  into 
eternal  infamy. 

It  was  such  a  man  that  Tilton  requested  to  become  his  friend 
in  this  emergency,  and  it  was  this  man  into  whose  hands  he 
placed  the  letter  of  his  wife  and  bade  him  go  and  invite  Mr, 
Beecher  to  an  interview  on  the  night  of  the  30th  of  December. 

THE  SHREWD  POLICY  OF  THE  PLOTTERS. 
Before  he  returns,  gentlemen,  let  us  inquire  into 
the  motives  which  impelled  TUton  to  seek  this  interview,  and 
the  object  which  he  sought  to  accomplish  by  it.  This  is  made 
clear  from  TUton' s  own  statement.  On  his  cross-examination 
before  the  Church  Committee  he  declares  that  the  object  of  this 
interview  was  to  make  peace  between  himself  and  Mr.  Beecher. 
He  says:  "Elizabeth  saw  that  Mr.  Bowen  and  I  were  in  collis- 
ion; she  was  afraid  that  the  collision  would  extend  to  Mr. 
Beecher  and  she  wished  me,  if  possible,  to  make  peace  with 
him,  therefore,  she  wrote  a  womanly,  kindly  letter  to  him.  I 
do  not"  says  Tilton  "  remember  the  phraseology.  I  remember 
only  one  phrase  which  was  peculiarly  hers.  She  said  she  loved 
her  husband  with  'her  maiden  flame.'  She  begged,  as  the  best 
mode  of  avoiding  trouble  that  a  reconciliation  might  be  had 


between  Mr.  Beecher  and  himself — that  Mr.  Beecher  and  her 
husband  might  instantly  unite  to  prevent  Mr.  Bowen  trom  do- 
ing the  damage  which  he  had  threatened  in  instigating  Mr. 
Beecher's  retirement  from  the  church.  Mr.  Tilton  further  said 
that  he  "  resolved  to  accede  to  his  wife's  request,  and  for  her 
sake  would  prevent  the  threatened  exposure  by  Bowen,  and  for 
this  purpose  he  sought  the  interview  with  Beecher," 
His  object  was  peace,  and  peace  was  to  be  secured  by  his  with- 
drawing the  letter  he  had  written  to  Mr.  Beecher  and  inducing 
the  latter  to  withdraw  the  charges  which  he  had  made  against 
Tilton  to  Bowen,  and  through  Beecher's  silence  not  only  Mrs. 
Beecher  and  Mrs.  Morse  but  his  own  wife  from  circulating  the 
scandalous  stories  against  himself.  You  wUl  remember,  gen- 
tlemen, that  this  wife  had  separated  from  her  husband  and  was 
under  the  influence  of  her  mother,  where  Mrs.  Beecher  visited 
her.  You  will  remember  that  her  child  was  taken  from  her  and 
she  thus  forced  to  return  to  Mr.  Tilton's  house.  You  will 
remember  that  the  next  night  after  that  return  she  was  suddenly- 
taken  ill  by  a  miscarriage,  and  was  on  her  sick-bed  at  this  time. 
The  question  which  agitated  Tilton's  mind  wa?,  "  What  will 
this  woman  do  when  she  lev^overs  ?"  He  had  no  strong  hold 
upon  her,  and  her  future  course  was  uncertain  when  she  was 
again  restored  to  health.  He  was  bound  to  work  while  op- 
portunity was  given  him,  and  you  will  see  the  position  in  which 
he  had  his  wife,  and  how  skillfully,  under  tae  advice  of  this 
mutual  friend,  he  used  it. 

A  NEW  PURPOSE  ASCRIBED  TO  THE  PLOTTERS. 

Tilton  knew  Beecher  well,  and  we  shall  show  you, 
gentlemen,  that  he  has  often  declared  that  the  surest  way  of  se- 
curing Mr.  Beecher's  aid  was  to  accuse  him  of  having  wronged 
you.  Once  convince  him  that  he  has  done  you  an  injury,  and 
there  is  nothing  you  can  ask  that  he  wUl  not  do  to  repair  the 
wrong. 

They  determined  to  approach  him  in  this  manner,  and  to 
convince  him  that  the  stories  he  had  heard,  as  well  as  those  he 
had  circulated,  against  Tilton  were  false  and  slanderous.  They 
knew  that  if  they  could  convict  him  in  his  own  conscience 
of  having  slandered  Tilton,  he  would  make  haste  to 
atone  for  the  injustice.  To  do  this  they  must 
destroy  his  confidence  in  Mr.  Tilton's  accuser.  That 
accuser  was  TUton's  own  wife.  They  knew  Mr.  Beecher's 
confidence  in  her  truthfulness  and  to  impair  that  confidence 
was  a  difficult  task.  There  was  only  one  way  in  which  this 
could  be  done  beyond  a  possibility  of  a  doubt.  To  obtain  from 
her  a  mere  retraction  of  her  charges  against  her  husband  would 
not  suffice,  for  Mr.  Beecher  would  easily  suspect  that  she  had 
done  this  either  from  affection  or  from  fear.  But  if  she  could 
be  by  any  means  brought  to  make  an  accusation  agaiast 
Beecher  himself,  then  he  and  Tilton  would  stand  on  the  same 
ground,  both  accused  by  the  same  woman  ;  and  Beecher,  know- 
ing the  accusation  against  himself  to  be  false,  could  no  longer 
place  the  slightest  confidence  in  the  charges  which  she  had 
made  against  her  husband.  They  knew,  moreover,  how  reluc- 
tant he  would  be  to  attack,  even  in  his  own  defense,  a  womam 
who  had  long  been  in  relations  of  friendship  and  sympathy 
with  him,  and  who  was  now  lying  upon  her  sick  bed.  They 
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knew  that  tie  would  ratiier  be  sacrificed  himself  than  save  his 
own  reputation  by  making  war  upon  her.  This  suggestion  was 
the  suggestion  of  the  Devil :  and  it  was  now  being  carried  out 
with  a  skill,  an  audacity  and  a  heartlessness  worthy  of  its 
author. 

We  have  seen  how  Mrs.  Tiiton  had  been  controlled  and  en- 
trapped into  signing  an  accusation  ingeniously  framed  so  as  to 
be  especially  disastrous  to  the  reputation  of  her  pastor.  Thus 
far  the  scheme  had  been  successful,  and  it  only  remained  to 
carry  it  through  in  such  a  manner  as  to  convince  Eeecher  that 
ilrs.  Tilton  had.  voluntarily  made  this  accusation,  and  the  suc- 
cess of  the  plan  would  be  complete.  Thus,  with  these  ideas 
aeetbing  in  his  mind,  Tilton  gat  awaiting  Beecher's  arrival,  con- 
scious that  unless  this  desperate  plan  of  himself  and  his  friend 
succeeded  he  was  a  mined  man.  Meanwhile  Moulton  had  gone 
down  to  Beecher's  house,  and  with  an  air  of  politeness  but  of 
great  eamestness,h.ad  requested  Mr.  Beecher  to  come  to  his  house 
to  hold  an  interview  with  Theodore  Tilton.  Mr.  Beecher  natu- 
rally guessed  that  this  proposed  interview  had  some  bearing 
upon  the  letter  which  he  had  recently  received  from  Tilton, 
and  the  motive  of  which  was  an  utter  mystery  to  him.  Send- 
ing for  Mr.  BeU  to  take  charge  of  his  meeting,  he  went  vtith 
Moulton,  and  on  the  way  inquired  what  was  the  object  of  the 
interview,  to  which  Moulton  replied  that  he  had  better  let  Til- 
ton tell  it  himself. 

ME.  MOULTON'S  COXDUCT  TOWAEDS  MR. 
BEECHER. 

While  they  were  on  the  road  an  incident  occurred, 
accor«iing  to  Moulton's  account  of  the  affair,  whicb  will  justify 
a  short  digression  from  the  main  subject.  He  tells  you  that 
having  learned  that  very  evening  for  the  first  time  that  Beecher, 
the  pastor  of  his  own  wife,  had  most  infamously  debauched  the 
wife  of  Moulton's  most  intimate  friend,  that  circumstance  im- 
pelled him,  for  the  first  time  in  his  life,  to  proffer  to 
Beecher  a  lifelong  friendship  of  his  own  accord.  Without 
a  hiut  from  Beecher  of  his  own  desire  for  such  ser\'ices,  Moul- 
ton said  to  him,  ••!  am  not  a  Christian,  I  am  a  heathen;  but,  if 
you  wish,  I  will  show  you  how  well  a  heathen  can  serve 
you."  And  from  that  moment  there  sprang  up  the 
strictest  and  firmest  friendship  (so  he  says)  between 
imnself  and  the  man  whom  he  now  describes,  and 
whom  he  must  then  have  known  as  a  libertine.  He  assures 
you  that  for  four  years  after  that  time  he  strove  day  and  night 
to  serve  and  sare  the  man  whom  he  now  denounces  with  such 
tatense  bitterness,  and  who,  according  to  his  own  account,  has 
added  not  one  whit  to  his  sins  since  that  time,  except  that  there 
came  a  time  when  he  refused  any  longer  to  follow  Moulton's 
lead  in  this  matter.  That  is  the  only  crime  which  has 
changed  the  friend,  for  whom  Moulton  would  sac- 
rifice so  much  to  save,  into  the  enemy  he  now  hates  and  would 
do  so  much  to  destroy.  Mr.  Moulton  has  been  at 
some  pains  to  explain  to  the  public  his  motives  in  offering  and 
maintaining  this  friendship.  It  seems  that  it  was  the  peace 
■of  families,  the  interests  of  Plymouth  Church,  the  cause  of 
Christianity,  -which  moTed  this  heathen  to  undertake  the  task 
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of  maintaining  in  the  first  pulpit  of  America  the  man  who,  if 
what  Moulton  now  says  of  him  be  true,  deserves  to  bave 
his  name  a  by-word  and  a  hissing  among  men.  To  preserve 
the  peace  of  families  Mr.  Moulton  was  willing  to  introduce  a 
man,  whom  he  now  says  was  a  practiced  seducer,  into  his  own 
household,  to  recommend  him  to  the  confidence  of  bis  own 
wife,  to  place  his  own  child  tmder  his  teachings,  to  invite  him 
to  his  own  table,  to  leave  him  in  a  bedroom  with  his  own  vsife 
for  four  hours,  listening  with  comp^AOPncy  to  ber  narrarive  of 
the  manner  in  which  she  had  affectionately  tucked  him  uf 
on  the  sofa,  and  kissed  him  on  the  forehead,  the 
tears  of  sympathy  streaming  down  her  cheeks!  To 
protect  the  interests  of  Plymouth  Church,  an  insti- 
tution which  he  now  hates  with  a  bitter  hatred,  because 
it  still  believes  what  he  originally  said  of  its  pastor  !  He  was 
anxious  to  deceive  that  church  into  accepting  tie  ministrations 
of  a  man  whom  he  now  characterizes  as  a  wolf  in  the  fold, 
and  rejoiced  in  seeing  this  man  continue  to  preach  the  doctrines 
of  Christianity  from  that  pulpit  !  To  promote  the  interests  of 
that  Christianity  in  which  he  did  not  believe,  and  to  honor  that 
God,  whose  name  he  never  used  except  as  a  by-word,  he  tells 
you  now,  that  he  told  hundreds  of  lies,  that  he  invented  all 
manner  of  schemes,  that  he  belied  some  men,  that  he  coaxed 
others,  that  he  made  his  own  wife  the  associate  and  companion 
of  prostitutes,  and  divided  her  lips  between  his  own  kiss  and 
the  kiss  of  Victoria  Woodhull— all  this  and  more  he  was  willing 
to  do  in  behalf  of  these  great  interests,  which,  if  his  story  be 
true,  could  only  have  been  truly  served  from  the  first  moment 
by  casting  out  the  alleged  criminal  from  his  place  of  trust  and 
protecting  innocent  famUies  from  the  wills  and  intrigues  of  a 
seducer. 

But  when  the  time  came  that  Mr.  Moulton's  interests  were 
touched,  when  he  thought  that  his  good  name,  sucb  as  it  was, 
was  to  be  injtired,  a  name  wbich  he  had  not  hesitated  to  defile 
by  contact  with  >inks  of  infamy,  his  regard  for  the  peace  of 
families,  for  the  interests  of  Plymouth  Church  and  for  the 
cause  of  Christianity  suddenly  vanished,  and  he  devoted  him- 
self vrith  blind  fury  and  with  a  single  aim  to  tbe  gratification 
of  revenge. 


A  BITTER  SATIRE  OX  MR.  MOULTON'S  COXDUCT. 

But,  gentlemen,  you  must  not  allow  yourselves, 
for  a  moment,  to  imagine  that  Mr.  Moulton,  who  told  hundreds 
of  lies  for  the  sake  of  the  Christianity  in  which  he  did  not  be- 
lieve, will  now  tell  a  single  falsehood  for  the  sake  of  himself  ! 
You  must  not  imagine  that  the  man  who  would  gladly  associate 
with  prostitutes,  and  take  pleasure  in  seeing  them  kiss  his  wife, 
all  for  the  sake  of  the  honor  of  the  Church  and  the  good  of  so- 
ciety, would  dream  of  associating  with  prostitutes  for  his  own 
pleasure.  Oh,  no!  When  Francis  D.  Moulton  steps  upon  this 
witness  stand,  and  seeing  the  man  for  whom  he  acknowledges 
a  deadly  hate  sitting  before  him,  takes  an  oath  upon  the  Gos- 
pels which  he  never  reads,  and  in  the  name  of  a  God  whose 
existence  is  to  him  a  jest,  he  suddenly  becomes  absolutely 
truthful,  and  demands  of  you  with  unhesitating  confidence  that 
you  shall  not  doubt  a  single  word  that  he  utters  1 
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THE  INTERVIEW  OF  DECEMBER  30. 
But  to  return  now  to  the  interview  to  which  Mr. 
jMo niton  introduces  Mr.  Beecher  on  this  stormy  Winter's  night. 
|l  desire  to  call  your  attention  in  this  connection,  gentlemen,  to 
|a  fact  which  Mr.  Moulton  states  in  his  evidence;  and  I  desire  to 
^refer  you  to  the  unconscious  testimony  which  the  action  of  both 
of  these  parties,  according  to  the  evidence  of  Mr,  Tilton,  fur- 
nishes of  the  innocence  of  Mr.  Beecher.  Mr.  Moulton  tells 
you  that,  on  his  way  to  his  own  house,  he  told 
Mr.  Beecher  of  the  stories  and  slanders  which  Bowen 
had  reported  against  him  in  the  interview  of  the  26th  of  Decem- 
ber. You  will  remember  the  language  that  he  makes  Mr.  Beecher 
use  on  that  occasion.  He  says:  "Did  he?  I  am  surprised  at  that; 
for  Bowen  said  nothing  to  me  of  that  kind."  It  was  evidently, 
according  to  Mr.  Moulton's  testimony,  the  first  that  Mr.  Beecher 
had  heard  that  Mr.  Bowen  had  been  guilty  of  slandering  him  at 
that  interview.  When  he  is  introduced  into  the  presence 
of  Mr.  Tilton,  I  desire  to  call  your  attention  to  Mr.  Tilton's 
evidence  of  what  occurred.  Mr.  Tilton  says  the  first  thing  he 
said  to  Mr.  Beecher  was:  "You  received  a  letter  from  me,  I 
suppose."  Mr.  Beecher  says:  "  I  did.  I  wish  you  to  consider 
that  letter  withdrawn,  as  if  it  was  never  written."  "Then," 
says  Mr.  Tilton,  "I  introduced  the  name  of  Elizabeth,  and 
began  to  state  to  him  what  I  had  learned  from  Elizabeth.  At 
that  instant,"  says  Mr.  Tilton,  "Mr.  Beecher  interrupted 
me  and  said:"  "But  what  about  the  stories  that 
Mr.  Bowen  told  you  concerning  me  on  the 
26th?"  And  Mr.  Tilton  says:  "Since  you  ask  it, 
I  will  tell  you,"  and  stopped  his  narrative  and  went  on  to  re- 
peat to  Mr.  Beecher  the  accusations  which  Mr.  Bowen  had 
made  against  him.  Now,  gentlemen,  I  desire  you  to  consider, 
if  Mr.  Beecher  was  conscious  up  to  that  moment  that  he  was 
confronting  an  injured  husband  who  was  about  to  accuse  him 
of  having  seduced  his  wife,  do  you  think  he  would  have  inter- 
rupted the  husband  in  that  accusation  by  a  reference  to  the 
mere  slanders  of  Bowen,  saying,  "Tell  me  first  sbout 
what  Bowen  said  about  me?"  Do  you  think  that  if  this  great 
clergyman  was  conscious  that  he  was  to  be  assailed  on  that 
evening  with  such  a  charge  as  that,  that  that  would  not 
have  been  the  one  thing  that  would  have  absorbed  all 
his  attention,  and  that  tUe  questions  of  the  mere  slanders  that 
Bowen  had  uttered  against  him  a  week  before  would  not  have 
made  any  impression  on  his  mind?  The  very  fact  that  he  in- 
terrupted Mr.  Tilton  at  this  stage  of  the  case  as  soon  as  he 
had  introduced  the  name  of  Elizabeth  shows  you,  gentlemen, 
that  Mr.  Beecher  was  thinking  of  nothing  at  that  time  except 
the  information  which  he  had  just,  for  the  first  time,  received 
from  Mr.  Moulton  on  the  way  to  his  house,  to  wit,  that  Bowen 
had  been  uttering  slanders  against  him  in  this  interview  on  the 
26th.  It  is  an  unconscious  piece  of  testimony  that  in  my  judg- 
ment outweighs  the  mere  assertions  of  any  number  of  men  who 
are  interested  here  in  producing  upon  your  minds  a  particular 
impression.  It  is  the  act  of  the  parties.  It  shows  how  they 
felt  and  how  they  acted  on  this  occassion. 


NOTHING  CONSISTENT  WITH  THE  CRIME 
CHARGED. 

And  right  here,  gentlemen,  in  approaching  the 
discussion  of  the  question,  permit  me  to  say  that  this  case  is 
peculiar  in  this  respect :  all  the  acts  of  all  these  parties,  from 
the  time  that  this  charge  was  first  intimated  down  to  the  time 
that  Theodore  'I'ilton  made  his  charge  of  adultery  be- 
fore the  Church  Committee,  have  been  Inconsistent  with 
the  crime  of  adultery.  From  the  beginning  to  the  end 
of  it,  strike  it  where  you  will,  where  you  find  one  of  these  par- 
ties performing  an  act,  that  act  is  utterly  inconsistent  with  the 
existence  of  adultery.  Their  whole  evidence  against  Mr. 
Beecher  here  consists  of  words,  of  language  which  they  say  he 
has  uttered  from  time  to  time.  But  the  acts  of  Mr.  Tilton  on 
the  night  of  the  30th  of  December;  his  whole  conduct  from 
July  up  to  that  time,  the  conduct  of  Mr.  Beecher,  the  conduct 
of  Mr.  Moulton,  the  conduct  of  all  of  them  combined,  the  acts 
of  them,  wherever  you  strike  an  act,  are  inconsistent  with  the 
charge  of  adultery.  This  accusation,  I  repeat,  rests  entirely 
upon  words  and  upon  nothing  else. 


THE  CHARGE  MADE  ON  DECEMBER  30. 

Now,  what  was  the  charge  which  Tilton  made 
against  Mr.  Beecher  on  that  night?  This  is  the  most  important 
question  in  this  inquiry,  gentlemen,  and  to  it  I  now  invite  your 
serious  attention;  because  if  we  satisfy  you  that  on  that 
night  Mr.  Tilton  did  not  charge  Mr.  Beecher  with  the 
crime  of  adultery,  you  will  consider  this  case  disposed 
of.  YouwUl  not  listen  to  any  charge  subsequently  invented 
of  a  graver  offense  than  that  which  was  brought  to  Mr.  Beech- 
er's  attention  on  that  night.  They  are  bound  by  that  act ;  they 
cannot  charge  that  intervie  w  as  one  of  their  devices  by  which 
they  have  been  induced  to  lie  to  conceal  this  crime.  They 
brought  Mr.  Beecher  into  their  presence  to  make  the  accusation, 
and  by  the  accusation  there  made  they  must  stand  or  fall. 
You  will  not  permit  them  to  charge  it.  I  intend  to 
hold  them  there,  and  I  intend  to  demonstrate  to  your  under- 
standings as  clear  as  the  noonday  sun  in  Heaven,  that  that 
charge  was  not  adultery. 

In  the  first  place,  gentlemen,  Tilton's  conduct  from  July  to 
December  had  been  utterly  inconsistent  with  the  existence  of  this 
pretended  knowledge.  He  says,  and  asks  you  to  believe  now, 
that  all  he  knew  on  that  night  he  had  known  for  six  months, 
and  yet  it  had  not  even  ruffled  the  temper  of  Theodore  Tilton. 
There  was  not  even  a  domestic  jar  in  the  family  arising  on  ac 
count  of  this  information.  Theodore  Tilton  was  then  editor  of 
The  Independent  and  of  Tlie  Brooklyn  Union.  He  was  a 
prosperous  man,  doing  well,  and  you  never  hear  lisped 
a  word  from  Theodore  Tilton  in  regard  to  the 
existence  of  this  charge  until  December,  when,  as  he 
himself  says,  he  fell  into  business  troubles  with  Henry  C. 
Bowen,  which,  to  use  the  language  of  his  sworn  statement, 
were  augmented  by  the  Rev.  Henry  Ward  Beecher  and  his  wife ; 
wherefore,  says  Mr.  Tilton  in  his  sworn  statement :  "  At  the 
instance  of  my  wife,  Elizabeth,  who  wrote  a  letter  to 
Mr.  Beecher,  I  sought  an  interview  with  him."  Until 
business  troubles  came  upon  Mr.  Tilton  there  was  no  eug- 


THE   OPEXIXa  FOB   THE  DEFEXSE, 


41 


gestion  of  offense  against  Mm  by  Henry  Ward  Beectier.  It  was 
only  when  tie  foimd  that  his  wife  had  left  him,  that  Mrs.  ilorse, 
as  he  says,  was  insisting  she  shonld  not  return  to  him,  that  Mrs. 
Beecher  was  engaged  in  consultation  with  Mrs.  Morse,  that 
Henry  "Ward  Beecher  was  also  engaged  in  consultation  with  that 
wife  and  giving  her  advice,  when  he  found  also  that  Mr.  Beecher 
was  crediting  the  stories  that  were  in  circulation  against 
him,  and  when  he  found  himself  liable  to  be  dismissed  from 
the  employ  of  Henry  C.  Bowen,  his  position  of  influence  and 
his  means  of  support  taken  away  from  him,  then  it  was  that  he 
conceived  the  idea,  on  the  27th  day  of  December,  of  entering 
into  this  conspiracy  with  Henry  C.  Bowen  to  make 
a  scandalous  charge  against  Henry  Ward  Beecher, 
and  thus  drive  him  from  Brooklyn.  I  start  there 
with  Mr.  Tilton.  I  say  that,  from  his  own  showing,  if  he 
is  to  be  believed,  if  what  he  says  transpired  at  the  interview 
between  himself  and  Henry  C.  Bowen,  if  they  did  there  con- 
coct these  scandalous  matters  and  sent  that  letter  to  Henry 
Ward  Beecher  for  the  purpose  of  intimidating  him  and  driving 
him  out  of  Brooklyn  at  the  peril  of  undergoing  a  grave  inves- 
tigation for  scandal,  then  he  is  tainted  as  a  conspirator 
against  Beecher,  and  stands  as  a  conspirator  from  that  day 
to  this.  That  conspiracy  is  formed,  and  the  only  question 
there  is  about  it  is,  when  did  Mr.  Moulton  enter  that  conspir- 
acy. Now,  we  say  that  charge  was  not  the  charge  of  adultery. 
We  say  it  is  not  possible  that  if  Theodore  Tilton  is  made  of  the 
fiesh  and  blood  that  other  men  are  made  of — it  is  not  possible 
he  carried  that  terrible  secret  in  his  breast  for  sis  months.  If 
he  had  known  what  he  professes  to  have  known, 
there  would  have  been  nothing  left  of  Theodore  Tilton 
but  his  skeleton  to  have  confronted  Henry  Ward  Beecher  on 
that  terrible  night  in  December.  I  do  not  believe  that  any 
man  can  carry  locked  within  his  bosom  any  such 
terrible  secret  as  that  and  remain  undisturbed. 
But  it  had  not  disturbed  TUt on.  On  that  night  he  stood  six 
feet  two  in  his  stockings,  fat,  sleek  and  happy,  meeting  Mr. 
Beecher  and  negotiating  with  him  on  a  business  matter,  and 
bringing  before  him  accusations  which  Beecher  had  made  af- 
fecting the  business  of  Tilton,  and  winding  up  with  an  accusa- 
tion that  his  wife  had  confessed  an  undue  affection  for  him, 
and  had  charged  him  with  ha'ving  attempted  her  virtue.  That 
the  charge  was  not  adultery,  gentlemen,  is  proved  from  the  fact 
that  on  the  26th  he  had  stated  his  accusation  against  Beecher  to 
Bowen,  audit  was  not  a  charge  of  adultery,  but  it  was  a  charge 
of  improper  advances,  or  unhandsome  advances.  He  tells  you 
that  he  had  made  that  same  accusation  against  Beecher  to  Monl- 
ton  on  the  same  day. 

Now,  these  are  the  two  first  occasions  in  the  history  of  this 
case  where  we  find  that  Tilton  is  giving  public  utterance  to 
these  accusations,  and  those  utterances  consist  of  a  charge  of 
improper  proposals  and  not  of  adultery.  Would  he  have  dared, 
after  having  said  to  Henry  C.  Bowen  that  Mr.  Beecher  was 
guilty  of  improper  advances  on  the  26th,  and  to  Moulton  at  the 
same  time,  to  turn  around  and  charge  Henry  Ward  Beecher 
with  the  crime  of  adultery  on  the  30th?  Here  he  had  got  three 
witnesses  to  confront  him  and  prove  the  falsehood  of  that 
charge  if  he  made  it— Bowen,  Oliver  Johnson,  who  was  pres- 


ent, and  Francis  D.  Moulton.  In  the  presence  of  three  men 
he  had  said  f otir  days  before  that  that  charge  was  a  charge  of  im- 
proper advances.  Would  he  have  dared  to  have  done  that  in  the 
face  of  that  evidence— turn  suddenly  about,  and  but  four  days 
afterwards,  I  repeat,  charge  adultery  upon  Henry  Ward 
Beecher  ?  But  we  shall  not  stop  there,  gentlemen,  with  this 
case.  We  shall  show  you  that  Mr.  Tilton  has  stated  to  not 
less  than  five  different  people  of  the  highest  -cespectabflity  of 
any  persons  in  this  city,  men  whose  reputation  stands  unques- 
tioned, in  narrating  that  interview  which  took  place  between 
himself  and  Henry  Ward  Beecher  that  night— we  shall  show 
you  that  he  said  that  he  charged  Henry  Ward  Beecher  with 
improper  proposals,  and  nothing  else.  We  shall  show  yon  that 
to  one  of  these  persons  he  made  that  declaration 
within  a  week  after  the  interview  occurred.  It  is  a 
man  of  the  highest  character,  whom  most  of  you  will 
know,  when  he  is  presented  on  the  witness  stand.  It  was  & 
man  who  had  been  one  of  the  intiraate  friends  of  Theodore  TQ- 
ton,  and  Theodore  Tilton,  in  relating  to  him  his  difficulties  be- 
tween himself  and  Mr.  Beecher,  charged  Mr.  Beecher  in  that  in- 
terview with  being  the  cause  of  his  overthrow  with  Bowen.  He 
said  that  he  had  got  him  turned  out  there;  he  and  his  wife  and. 
Mrs.  Morse  were  responsible  for  the  loss  of  place  and  position, 
which  he  had  suffered;  and  then  he  told  him  that  Henry  Ward 
Beecher  had  been  guilty  of  improper  proposals  to  his  wife,  and 
that  he  had  sent  for  him  on  this  evening  of  the  30  ch,  at  Moul- 
ton's  house,  and  charged  him  with  it  face  to  face.  And 
we  shaU  show  you  further,  gentlemen,  that  he  told  this  person 
that  Henry  Ward  Beecher  denied  it,  and  when  he  denied  it  he 
told  him:  "If  you  don't  beheve  that  Elizabeth  has  made  tMa 
charge,  go  and  see  her  for  yourself,"  and  Beecher  went. 

We  shall  show  you  that,  I  say,  by  not  less  than  five  different 
persons,  to  whom  Mr.  Tilton  has  given  that  narration.  But  we 
shall  show  you  more,  gentlemen:  we  have  shown  you  more. 
We  have  shown  you  that  that  is  the  truth  from  the  written  testi- 
mony of  Theodore  Tilton  himself. 


THE  TEUE  STORY  A  GODSEXD  TO  im.  BEECHER, 
I  refer  now  again  to  the  "  Tme  Story;"  and  here 
let  me  say  again  that  the  resurrection  of  this  part  of  that  "  True 
Story"  is  almost  a  providential  occurrence  in  favor  of  this  de- 
fendant. Last  August,  when  he  was  compelled  by  this  attack 
to  make  a  public  statement  before  his  Committee,  when  every 
paper  connected  with  this  transaction  he  had  deposited  in  the 
hands  of  this  mutual  friend,  who  had  refused  to  allow  him  ac- 
cess to  one  of  them,  and  he  was  compelled  to  draw  simply 
upon  his  own  memory  for  this  occurrence,  without  being  able 
to  corroborate  it  by  a  single  written  paper,  he  gave  the  inter- 
view that  occurred  between  himself  and  Theodore  Tilton  on 
that  occasion,  and  he  stated  it  substantially  as  Theodore  Tilton 
had  written  it  down  in  this  "  True  Story  "  in  1872.  Mr.  Beecher 
says  :  "In  that  interview,  sA  Tilton  went  on  with  his  accusa- 
tion, I  grew  indignant,  and  was  about  to  interrupt  him,  and  he, 
seeing  that  I  was  about  to  interrupt  him,  stopped  me  and  said  r 
'  Wait  until  I  get  through  ;'  and  when  he  finished 
he  said  to  me  :  '  If  you  have  any  doubt  that 
Elizabeth    has   said    this,  go    and    see    for   yourself.'  '* 
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The  precise  story  that  he  told  these  individuals.  Now,  Mr.  Til- 
ton  tells  you  that  Mr.  Beecher  humbly  asked  his  permission  to 
go  and  see  Mrs.  Tilton  at  the  conclusion  of  this  accusation, 
and  that  he  granted  him  permission  under  certain  injunctions. 
We  shall  show  you  that  Mr.  Beecher  rejected  his  allegation  that 
Mrs.  Tilton  ever  made  such  an  accusation,  and  he  had  not  the 
paper  with  him,  and,  gentlemen,  he  durst  not  show  it  if  he 
had.  He  never  showed  this  paper  to  Henry  Ward  Beecher,  and 
he  was  obliged  therefore  to  send  him  to  Mrs.  Tilton— another 
fact  tkat  will  strike  you  as  remarkable,  gentlemen. 

MRS.  TILTON'S  LETTER  OF  CHARGES  NEVER  SEEN 
BY  MR.  BEECHER. 
The  basis  of  this  interview  was  a  letter  obtained 
from  Mrs.  Tilton,  mark  you.  That  was  the  pretext  under 
which  it  was  obtained  from  Mrs.  Tilton,  but  it  was  never  used 
for  that  purpose.  Never  forget  that  fact,  gentlemen,  in  your 
consideration  of  this  case,  that  when  such  a  letter  was  needed 
to  bring  about  an  interview  with  Henry  Ward  Beecher,  the 
pretense  was  made  to  this  sick  and  almost  dying  woman  that 
it  was  to  rescue  her  husband  from  difficulty,  from  business 
troubles  and  business  embarrassments,  but  that  letter  was 
never  shown  to  Henry  Ward  Beecher;  never  to  this  day  has  he 
seen  it.  It  was  only  a  pretext  by  which  they  imposed  upon 
this  feeble  woman.  But  beyond  that,  gentlemen,  what  was  in 
that  letter? 

.'THE  LETTER  OF  CHARGES  THE  KEYSTONE  OF  THE 
PLAINTIFF'S  CASE. 
Was  that  letter  a  confession  of  adultery  as  they 
now  say  it  was,  or  was  it  what  she  says  it  was  in  that  letter 
that  they  induced  her  to  sign  to  Dr.  Storrs,  a  charge  of  im- 
proper proposals?  That  is  the  vital  question  in  this  case.  It  is 
i;he  most  important  question  that  you  have  to  consider.  Upon 
it  very  much  of  this  case  hinges.  Certainly,  so  far  as  the 
plaintiff's  case  is  concerned  it  turns  entirely  upon  this  ques- 
tion. If  I  can  satisfy  you,  gentlemen,  that  that  letter  did  not 
contain  a  charge  of  adultery,  then,  of  course,  the  plaintiff's  case 
ends.  Why  don't  they  produce  that  letter.  If  they  would 
produce  it  it  would  end  the  question  of  fact  involved  in  this 
issue  on  this  point,  wouldn't  it?  There  would  be  no  room 
for  discussion,  no  room  for  argument.  It  would  settle  this 
question  one  way  or  the  other,  and  it  would  tell  you  who  was 
falsifying  here  and  who  was  telling  the  truth.  They  only 
need  to  produce  that  letter  to  determine  this  whole  question. 
Where  is  it  ?  Why  don't  they  produce  it.  They  had  it.  They 
promised  to  keep  it,  sacredly,  on  the  evening  when  Francis  D. 
Moulton  obtained  that  retraction  from  Henry  Ward  Beecher. 
Their  failure  to  produce  it  now  is  the  most  outrageous  breach 
of  faith  I  ever  knew  to  characterize  a  litigant  in  a  court  of 
justice. 

Henry  Ward  Beecher  had  gone  from  this  interview  at  Moul- 
ton's  house  to  this  sick  wife,  and  he  there  confronted  her  with 
the  accusations  which  he  had  received  from  her  husband.  She 
hardly  knew  what  she  had  made.  She  knew  that  she  had  given 
a  letter  to  her  husband,  but  whether  she  had  a  faint,  glimmer- 
ing conception  of  the  charge,  or  whether  she  took  it  for  granted 


that  she  had  charged  Mr.  Beecher  as  her  husband  had  told  Mr. 
Beecher  she  had  charged  him,  we  do  not  know.  We  only  knovr 
that  now  she  has  no  knowledge  or  conception  of  what  was  in 
that  letter,  but  when  confronted  with  the  friend  that  she  had 
injured,  when  she  found  the  use  that  was  being  made  of  it, 
when  she  found  it  was  being  perverted,  she  gave  a  retraction  of 
that  charge  to  her  friend  and  pastor  that  night  in  the  following 
language: 

December  30.  1870. 
Wearied  by  importunity  and  weakened  by  sickness,  I  gave  a 
letter  inculpating  my  friend  Henry  Ward  Beecher,  under  assur- 
ances that  that  would  remove  all  difficulties  between  me  and 
my  husband.  That  letter  I  now  revoke.  I  was  persuaded  to  it 
—almost  forced— when  I  was  in  a  weakened  state  of  mind.  I 
regret  it,  and  recall  all  its  statements. 

(Signed)  E.  R.  Tilton. 

I  desire  to  say  explicitly,  Mr.  Beecher  has  never  offered  any 
improper  solicitations,  but  has  always  treated  me  in  a  manner 
becoming  a  Christian  and  a  gentleman. 

(Signed)  Elizabeth  R.  Tilton. 

Now,  gentlemen,  that  retraction  itself  furnishes  conclusive 
evidence  of  the  nature  of  the  charge  which  Mr.  Tilton  made  to 
Mr.  Beecher.  You  see  that  he  does  not  retract  a  charge  of  adul- 
tery. There  is  no  allusion  to  the  offense  of  adultery  in  this 
retraction  at  all.  It  is  a  retraction  of  improper  solicitations. 
Do  you  believe,  gentlemen,  that  if  the  charge  had  been  one  of 
adultery  against  Henry  Ward  Beecher  that  night,  he  would 
have  gone  down  to  the  sick  woman  and  contented  himself  with 
a  charge  simply  of  improper  solicitations?  Don't  you  think  that 
the  retraction  would  have  been  as  broad  as  the  charge?  Would 
he  have  been  satisfied  with  anything  less?  But  how  happens  it, 
gentlemen,  if  the  charge  was  adultery,  and  nothing  had  been  said 
about  improper  solicitations— how  happens  it  that  you  find  those 
words,  "  improper  solicitations  "  in  the  language  of  one  of 
these  parties  on  that  very  evening?  But  there  is  more  than  that 
in  this  retraction  which  indicates  the  nature  of  the  charge. 
You  will  see  that  the  first  letter,  written  and  signed  by  Mrs. 
Tilton,  makes  no  reference  at  all  to  the  nature  of  the  charge. 
When  that  is  discovered  she  immediately  adds  a  postscript  to 
it,  covering  the  charge  which  she  understood  to  be  made  by  her 
husband.  Can  you  have  more  conclusive  evidence  furnished 
you  of  the  nature  of  the  charge  which  Theodore  Tilton  then 
made  than  this  furnishes?  I  apprehend  not. 


OTHER  CONTRADICTIONS  IN  MR.  TILTON'S  STATE- 
MENTS. 

Mr.  Beecher  takes  this  retraction,  returns  to 
Moulton's  house,  and  does  not  see  him  again  that 
night :  and  here,  gentlemen,  is  a  sUght  contradiction  of  Mr.  Til- 
ton, to  which  I  desire  to  call  your  attention,  to  show  you  that 
even  he,  with  all  his  effort  to  be  accurate,  is  unable  to  state  this 
transaction  twice  alike.  It  is  now  conceded  that  he  did  not  see 
Mr.  Beecher  on  that  night  after  Beecher  left  him  at  Moulton's 
house.  That  is  agreed  by  both  Tilton  and  Moulton  ;  and  yet, 
gentlemen,  in  the  statement  before  the  Committee  he  says  ; 
"  Beecher  returned,  expressed  remorse  and  shame,  and  declared 
his  life  and  works  seemed  brought  to  a  sudden  end."  And  he 
swore  to  that  statement  before  the  Committee.  Now 
he  concedes  that  that  is  false ;  that  he  did  not  see  Beecher 
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'St  all  that  night  after  lie  left  him  at  Moulton's  house  to  go 
to  his  o\m  house  to  see  his  wife.  How  are  you  to  trust  Mr.  Til- 
ton's  evidence  in  the  midst  of  so  many  contradictions?  And 
that  was  not  a  hasty  statement,  gentlemen.  It  is  in  evidence 
here  before  you,  that  Theodore  Tilton  took  ten  days  to  prepare 
that  statement.  He  had  all  that  time,  therefore,  to  make  him- 
self entirely  accurate.  He  had  access  to  all  the  papers.  He  had 
no  difficulty  in  fortifying  his  memory  and  speaking  correctly 
upon  these  subjects,  yet  in  that  statement  he  deliberately 
says  that  Mr.  Beecher  returned  to  his  house  and  used  lan- 
guage which  implied  a  confession  of  guilt,  and  he  put  it 
in  that  statement  for  that  purpose,  so  that  when  it  was  read  by 
the  great  public  as  it  was  published  in  the  newspapers,  they 
-would  see  that  Beecher  returned  to  Tilton  that  night  and  used 
language  which  virtually  amounted  to  a  confession  of  the  of- 
fense. Yet  Tilton  is  now  bound  to  tell  you,  and  Moulton  tells 
you,  that  he  did  not  see  Tilton  at  all;  and  therefore  this  state- 
ment is  entirely  untrue.  Xor  did  he  say  anything  of  the 
kind  to  Moulton;  that  is  not  pretended.  Now,  on 
this  trial,  as  the  evidence  stands,  it  is  not 
claimed  that  any  such  expression  was  made  by  Beecher  to  either 
Moulton  or  Tilton  on  that  mght.  Now,  gentlemen,  after  Mr. 
TUton  goes  home  that  night,  thinking  probably  there  was  some- 
thing strange  that  Mr.  Beecher  had  not  called  on  him  again,  he 
wants  to  know  what  had  transpired  between  himself  and  wife. 

And  I  come  now  to  another  contradiction  of  Mr.  Tilton  in  his 
sworn  statement.  He  says  in  that  statement  that  he  found 
liis  wife  weeping  and  almost  distracted  at  the  situation  in  which 
she  had  involved  herself  by  the  charge  and  by  its  retraction. 
We  shall  show  you,  gentlemen,  that  he  found  his  wife  sound 
asleep  that  night,  on  his  return,  enjoying  the  only  moment  of 
happiness  that  she  knew  for  several  long  years,  when  she  was 
wrapped  in  sleep.  She  was  in  bed  with  her  nurse, 
and  Theodore  Tilton  entered  that  room,  awoke  his 
wife,  entered  into  a  conversation  with  her 
and  that  conversation  awoke  the  nurse,  she  finding  Mrs.  Tilton 
sitting  up  i^  bed,  and  terribly  agitated.  And  then  Mr.  Tilton 
drove  the  nurse  out  of  the  room,  locked  the  door,  and  the  nurse 
went  into  an  adjoining  room  with  a  blanket  wrapped  around 
lier  shoulders,  and  sat  there  for  a  long  time,  while  she  listened 
to  Tilton's  loud  and  angry  conversation  with  his  wife.  Finally 
Tie  came  out  into  the  room  and  got  pen  and  ink  and  paper, 
and  went  back,  and  produced  the  next  day  this  explanation 
of  his  wife  of  the  retraction  which  she  had  given  to  Mr.  Beecher. 
But  you  see,  gentlemen,  the  situation  in  which  this  retraction 
Jiad  involved  Mr.  TUton,  He  had  made  the  charge,  in  the  first 
instance,  supposing  that  Mr.  Bo  wen  was  to  back  it;  so  he  says. 
Failing  in  that,  he  had  obtained  from  his  wife  in  some  manner 
A  letter  which  he  said  inculpated  Mr.  Beecher;  and,  backed  by 
that,  he  confronted  Mr.  Beecher  and  made  the  accusation;  but 
he  sends  Mr.  Beecher  to  his  wife  for  the  verification, 
and  she  retracts.  Not  only  that,  gentlemen;  she  does  more: 
she  makes  a  statement  which,  in  effect,  charges  her  husband 
with  having  extorted  that  paper  from  her,  and  Mr.  Tilton,  there- 
lore,  found  himself,  on  his  return  that  night,  robbed  of  his  evi- 
dence against  Mr.  Beecher,  but  he  found  that  Mr.  Beecher  had 
in  his  possession  the  written  statement  of  his  wife  which 


virtually  accused  him  of  having  extorted  that  charge  from 
her.  What  was  his  situation  then  ?  He  was  in  the 
absolute  power  of  Henry  Ward  Beecher  All  Mr. 
Beecher  had  to  do  to  crush  him  from  existence  was  to  publish 
the  fact,  first,  of  the  letter  of  the  26th,  and,  then,  how  he 
extorted  from  his  wife  this  charge  against  blm  on  the  29th,  and 
then  publish  the  wife's  own  handwriting,  saying  that  that  charge 
was  false  and  was  extorted  from  her,  when  upon  a  sick  bed,  hy 
her  husband.  Mr.  Beecher,  I  repeat,  had  him  absolutely  in 
his  power.  He  had  nothing  to  do  but  to  establish  the  facts  to 
absolutely  crush  him.  Theodore  Tilton  and  his  wise  friend  saw 
this  situation.  We  shall  show  you  that  Mr.  Tilton  fully  ap- 
preciated it  on  his  return  to  that  house  that  night.  They  must 
get  that  retraction;  they  must  get  it  out  of  the  hands  of  Henry 
Ward  Beecher.  And  how  were  they  to  do  it?  They  got  the 
explanation  that  night,  which  is  a  mere  explanation,  as  I  shall 
have  reason  to  show  you  in  a  moment.  But  that  was  not  suflB.- 
cient.  When  he  came  to  consult  his  adviser  the  next  morning 
he  told  him  that  Mr.  Beecher  probably  would  not  surrender 
that  retraction  at  his  request;  that  they  had  got  to  have  the  re-, 
quest  of  Elizabeth  Tilton,  the  one  who  gave  it  to  Mr.  Beecher 
to  induce  him  to  surrender  it.  And  so  they  go  to  this  sick 
woman  again  and  get  from  her  another  paper,  which  is  addressed 
to  Moulton,  the  "Mutual  Friend,"  and  which  I  will  read  in  this 
connection: 
My  Dear  Frank  : 

[This  is  "  Saturday  morning,"  without  other  date.] 

I  want  you  to  do  me  the  greatest  possible  favor.   My  letter 

which  you  have,  and  the  one  I  gave  Mr.  Beecher  at  his  dictation 

last  evening,  ought  both  to  be  destroyed.    Please  bring  both  to 

me  and  I  will  burn  them. 
Show  this  to  Theodore  and  Mr.  Beecher.    They  will  see  the 

propriety  of  this  request.  E.  R.  Tilton. 

That  was  the  paper  which  they  saw  that  they  must  get  from 
Mrs.  Tilton  to  procure  this  retraction,  and  they  obtained  it,  and 
on  the  next  night  Moulton  goes  to  Beecher  armed  with  this 
paper  and  asks  for  this  retraction.  He  shows  him  that 
letter,  and  Mr.  Beecher  objects  to  surrendering  it. 
He  says:  "If  I  shall  die,  what  shall  my 
family  have  to  protect  their  name  and  mine  after  I  am  gone? 
Supposing  this  charge  is  renewed,  if  I  surrender  this  paper  what 
is  to  protect  my  fame  hereafter?"  Moulton  says :  "  You  give  it 
to  me,  and  I  pledge  to  you  my  word  of  honor  I  will  do  one  of 
two  things;  I  will  either  destroy  both  the  accusation  and  this 
retraction,  here,  in  your  presence,  or  I  will  keep  both  together, 
so  that  one  never  shall  appear  without  the  other."  He  gave 
Mr.  Beecher  his  choice,  and  Mr.  Beecher  says:  "I 
don't  want  the  retraction  destroyed;  keep  them  both." 
That  was  the  promise  on  which  he  obtained  from  Mr.  Beecher 
this  retraction. 

I  repeat  now,  gentlemen,  with  more  significance,  I  trust, 
than  I  did  when  I  first  alluded  to  the  subject,  where  is  that 
letter?  Why  has  it  been  destroyed?  Why  have  these  parties 
broken  the  solemn  pledge  under  which  they  obtained  from  the 
hands  of  Henry  Ward  Beecher  this  evidence  of  his  innocence? 
If  that  letter  could  be  produced  to-day,  we  say  it  would  satisfy 
you  that  the  charge  there  made  was  not  a  charge  of  adultery, 
but  a  charge  of  improper  proposals,  juit  as  the  retraction  sajn 
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It  was.  We  say,  put  the  etter  and  the  retraction  together  and 
they  both  fit  each  other  and  cover  the  case. 


SIGNIFICANCE  OF  THE  DESTRUCTION  OP  THE 
PAPER. 

Why  have  they  destroyed  it  ?  Why  is 
this,  the  most  important  paper  in  the  case,  missing, 
when  every  other  paper  that  sheds  a  particle  of  light  upon  the 
case  has  been  carefully  preserved  by  this  painstaking  and  labor- 
ious "mutual  friend?"  There  is  not  a  scrap  of  paper  or  writing 
from  Mr.  Beecher,  which  could  throw  the  slightest  light  upon 
this  case,  but  that  they  have  preserved  and  garnered  up  with  a 
care  that  indicates  that  they  consider  it  worth  many  times  its 
weight  in  gold,  more  precious  to  them  than  diamonds.  Every 
one  of  these  letters  can  be  construed  by  their  oral  statement 
into  an  accusation  or  confession  of  guilt.  Why  is 
the  one  paper  the  one  thing  that  would 
have  settled  this  case,  missing  here?  Do  they  pretend  that 
they  destroyed  it  with  the  knowledge  and  consent  of  Henry 
Ward  Beecher?  No!  Was  he  consulted  about  it?  No.  Did 
he  assent  to  it?  No.  They  say  they  destroyed  it.  They  tell 
you  they  destroyed  it  after  the  "  tripartite  agreement."  Where 
is  the  logic,  gentlemen,  of  taking  out  this  one  single  paper  and 
destroying  that,  and  preserving  all  the  others?  If  the  "tripar- 
tite agreement"  had  been  intended  to  be  executed  by  them  in 
the  good  faith  in  which  it  professed  to  have  been  made,  and  to 
be  a  final  settlement  of  all  this  difficulty,  then  I  concede  to  you 
that  there  would  have  been  logic  and  reason  and  propriety  in  the 
destruction  of  all  the  papers  that  bore  upon  this  case.  But 
why  the  destruction  of  this  one  single  paper?  Why  the  picking 
out  of  this  scrap  from  Moulton's  archives  and  consigning  this  to 
the  flames,  when  they  husbanded  all  the  others.  I  will  tell  you 
why,  gentlemen.  We  will  show  you  that  this  paper  could  not 
have  been  destroyed,  if  it  has  been  destroyed  at  all,  until  the 
conspiracy  was  hatched  between  Theodore  Tilton  and  Victoria 
WoodhuU  to  charge  Henry  Ward  Beecher  with  adultery, 
and  then  the  destruction  of  this  paper  became  absolutely 
necessary  to  the  scheme.  They  could  not  live  a  moment 
with  that  paper  in  existence.  It  would  blast  every  man  and 
woman  that  would  have  connected  himself  or  herself  with  the 
scheme.  He  only  had  to  produce  it  to  convince  every  man  in 
the  community  of  the  conspiracy.  No,  destruction,  therefore, 
became  imperative,  an  absolute  necessity,  and  it  was  never  de- 
stroyed, if  it  has  been  destroyed  to  this  day  (which  we  do  not 
believe,  and  which  you  have  no  evidence  of  but  Theodore  Til- 
ton's),  until  after  they  had  perfected  that  conspiracy. 

A  QUICK  END  OF  THE  CASE  PROMISED. 

Now,  gentlemen,  we  shall  show  you  by  a  wltiv  ss 
who  has  no  superior  for  integrity  in  the  city,  a  man  whose  word 
will  stand  unquestioned  by  you,  a  man  who  was  one  of  Theo- 
dore TUton's  most  intimate  friends  when  his  course  entitled  him 
to  the  friendship  of  honorable  men;  we  ehall  show  you  that  after 
the  publication  of  the  Woodhull  scandal  Mr.  Tilton  showed  to 
this  man  the  identical  paper  that  he  said  he  had  presented  to 


Henry  Ward  Beecher  on  the  night  of  the  31st  of  December.  They 
say  it  was  destroyed  immediately  after  the  "tripartite  agree- 
ment." We  will  show  you,  I  repeat,  that  he  produced  it  to  a  man, 
and  read  It,  and  said:  "This  is  the  paper  that  I  presented  ta 
Henry  Ward  Beecher  on  that  night;"  and  when  that  man,  look- 
ing at  the  paper,  says:  "Is  that  in  Mrs.  Tilton's  handwriting,"  he 
says:  "No,  it  is  a  copy,  but  the  original  is  with  Frank  Mo ulton." 
And  that  was  after  the  Woodhull  publication.  Now,  gentle- 
men, if  we  show  you  that  fact,  I  think  that  will  end  this  case^ 
and  reveal  this  conspiracy  in  a  light  so  plain  that  even  "  He 
who  runs  may  read." 

A  REMARKABLE  INSTANCE  OF  BAD  MEMORY. 

But  to  show  you,  gentlemen,  how  unworthy  of 
credit  are  the  vritnesses  on  the  part  of  the  plamtifE, 
I  need  call  to  your  attention  but  a  single  in- 
stance in  the  testimony  of  Francis  D.  Moulton. 
It  is  concerning  the  letter  which  they  obtained  from 
Mrs.  Tilton  on  Saturday  morning,  the  31st  of  December,  and  on 
which  they  sought  the  return  of  this  retraction  from  Mr. 
Beecher.  Now,  gentlemen,  if  there  is  any  one  fact  in  thia 
case  which  must  have  made  its  impression  upon  the  minds 
of  these  two  witnesses,  it  is  that  night  of  the  30th  of  December 
and  the  ensuing  day.  No  event  in  the  life  of  Theodore  Tilton 
ever  compared  with  it  in  importance.  The  bringing  of  any  accu- 
sation against  a  man  so  eminent  as  Henry  Ward  Beecher, 
possessing  the  confidence  of  the  public  as  he  did,  whose  name 
and  fame  had  encircled  the  earth  —the  bringing  of  any  accusa^ 
tion  which  involved  moral  turpitude  against  him — was  a  most 
important  act.  Mr.  Tilton  must  have  appreciated  the  conse- 
quences of  it,  as  did  his  friend  Francis  D.  Moulton 
from  the  start,  because  you  see  he  began  to  make  memoranda 
at  once.  Now,  they  found  themselves  completely  flanked  by 
Mr.  Beecher  obtaining  this  letter  of  retraction  from  the  wife 
on  the  night  of  the  30th  of  December,  Never  was  disorganiza- 
tion and  dismay  sent  into  the  camp  of  an  army  more  perfect 
and  absolute  than  the  dismay  and  disorganization  which 
struck  Francis  D,  Moulton  and  Theodore  Tilton  on  the  night  of 
obtaining  this  retraction  from  Mrs.  Tilton.  They  went  to 
get  a  letter  from  Mrs.  Tilton;  they  obtained  it;  and  yet  when 
we  ask  Mr,  Moulton  how  this  letter  was  obtained,  he  is  utterly  un- 
able to  tell  you.  It  is  the  most  remarkable  instance  of  want  of 
memory  that  I  have  ever  seen  in  my  experience  in  the 
trial  of  causes.  He  says  in  the  first  place,  as  you  remember^ 
gentlemen,  that  he  thinks  he  went  to  the  house  and  asked  Mrs, 
Tilton  for  it,  and  he  thinks  he  went  into  the  sick  room  and  saw 
her ;  but  he  don't  know.  He  thinks  she  wrote  it  there,  but  he 
don't  know.  He  don't  know  whether  her  husband 
accompan^'ed  him  to  the  house  or  not.  Ho 
don't  know  whether  the  husband  accompanied  him 
into  the  sick  room  or  not.  Finally,  he  don't  know  whethe 
he  was  in  the  house  at  all,  or  in  the  sick  room  at  all.  He  has 
no  recollection  of  seeing  her  writing  the  letter  at  all;  and 
finally,  he  don't  know  but  he  got  the  letter  from  the  hands  of 
Theodore  Tilton  himself.  Now,  I  will  read  you  the  evidence 
on  this  subject.  Upon  his  direct  examination  he  says  to  Mr. 
Fullerton  : 
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Q,  How  did  you  receive  that 
think  from  Elizabeth  Tilton  direct. 

Mr.  Porter— From  her?  A.  From  her  directly. 

Mr.  Erarts—Xot  personally— at  her  house?  A.  Yes,  Sir.  Q. 
Did  you  see  Mrs.  Tilton?  A.  I  think  I  did;  yes,  Sir.  My 
recollection  is  that  I  went  to  the  house  and  saw  Mrs.  Tilton^ 

Q.  Where  did  you  see  her?   A.  In  her  room,  I  think,  Sir. 

Q.  In  her  room  ?   A.  Yes,  Sir. 

Q.  Sick  room  ?  A.  Yes,  Sir;  I  don't  know  whether  it  was  a 
sickroom  or  not,  I  saw  her. 

Mr.  Shearman  here  suggested  to  Mr.  Tracy  that  he  was  reading 
from  the  cross-examination  of  the  witness. 

Mr.  Tracy — Yes,  I  thank  you  for  the  correction.  Gentlemen,  I 
am  now  reading  from  the  cross-examination.  The  first  ques- 
tion I  read  was  on  the  direct,  but  I  am  now  reading  from  the 
cross-examination.  He  had  not  any  difficulty  on  the  direct 
examination  in  answering  where  he  got  the  letter,  but  on  the 
cross-examination  you  see  how  his  memory  fails  him.  The 
last  three  questions  that  I  read  to  you  were  on  the  cross-exami- 
nation. 

[leading]:  Q.  Was  she  in  bed  or  not.  A.  I  do  not  re. 
member. 

Xow.  gentlemen,  perhaps  you  will  believe  that  a  man  who 
went  to  a  house  to  see  a  lady  to  obtain  so  important  a  paper  as 
tiiat,  and  went  into  her  room  and  got  the  letter  from  her  in 
that  room,  would  not  remember  whether  she  was  in  bed  or  not 
when  he  went  in.  You  may  believe  that,  but  I  do  not  think 
you  will. 

A.  I  do  not  remember  tha^ 


A.  I  don't  remember 
A.  I  don't  remember 


Q.  Was  her  husband  with  you? 
he  was. 

Q.  Do  you  remember  that  he  was  not 
that  he  was  not. 

Q.  Did  he  go  to  the  house  with  you  ■ 
that. 

Q.  Do  you  know  how  you  went  to  that  house?  A,  If  I  went 
to  the  house  I  rode.  • 

Q.  Did  Mr.  Tilton  rMe  with  you  ?   A.  I  don't  think  he  did. 

Q.  Do  you  remember  that  he  did  not  ?  A.  To  the  best— the 
best  of  my  recollection  is  that  he  did  not. 

Q.  Wa3  he  in  the  house  when  you  went  there  ?  A.  I  don't 
recollect. 

Q.  Whether  he  was  or  not  ?   A.  Xo. 

Q.  From  the  time  you  went  in  until  the  time  you  came 
away,  you  don't  recollect  of  seeing  Mr.  Tiltou  there  ?  A.  I 
do  not. 

Q.  And  don't  know  that  ne  was  there  ?'  A.  Don't  recollect 
that  he  was. 

Q.  Or  that  he  was  not  ?  A.  Don't  recollect  that  he  was  there. 

C^.  Well,  do  you  recollect  that  he  was  not  ?  A-  I  don't  recol- 
lect that  he  was  there. 

Q.  Was  that  letter  written  la  your  presence  ?  A.  Don't  re- 
collect whether  it  was  or  not. 

Now,  gentlemen,  we  have  shown  you  that  Mrs.  Tilton  was 
eick  that  night  and  that  day.  This  explanation,  which  I  will 
read  to  you  in  a  moment,  shows  that  she  was  sick  in  bed,  and 
we  shall  show  you  she  was  sick  in  bed  on  that  occasion.  She 
had  been  attended  by  her  physician  every  day,  from  the  24th 
antfi  the  30th.  And  yet  this  man,  who  went  there 
to  obtain  this  letter,  don't  know  whether  she  was  in  bed 
or  not  when  he  went  into  her  room;  and  he  don't  remember 
the  fact  of  whether  that  letter  was  written  in  his  presence. 
ISTow,  it  is  not  so  important,  gentlemen,  where  Mr.  Moulton 
obtained  tSiifl  letter;  it  is  not  very  important,  except  as  it  otar- 


acterizes  his  conduct,  whether  he  got  it  at  the  house  by  Theo- 
dore Tilton  going  up  into  the  room  and  getting  the  wife  to 
write  it  and  bring  it  to  him,  or  whether  he  went  into  the 
room  and  waited  for  her  to  write  the  letter.  But  it  is  import- 
ant for  you  to  know  whether  this  witness  is  telling  the  trutli, 
the  whole  truth,  and  nothing  but  the  truth;  or  whether  he  iB 
equivocating,  whether  he  is  saying  he  don't  remember  when 
you  know  he  does  remem'ber;  and,  if  you  believe  that  he  says 
he  does  not  remember  a  fact  when  he  does  remember  it,  that 
discredits  his  testimony  utterly  and  thoroughly,  and  you  are 
not  permined  to  give  any  credit  to  it. 

Q.  From  whose  hand  did  you  receive  the  letter?  A.  I 
think  I  received  it  from  the  hand  of  Elizabeth  Tiltoru 

Xow,  gentlemen,  there  is  a  scrap  torn  off  here  from  my 
notes;  but  the  next  answer  he  makes  is — he  is  asked: 

Can  you  say  you  did  not  receive  it  from  the  hand  of  Theo- 
dore Tilton? 
And  he  says: 

I  cannot  say  but  I  did  receive  it  from  the  hand  of  T*Iieodore 
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Now,  gentlemen,  there  is  another  fact  in  this  oon- 

nection  to  which  I  desire  to  call  your  attention,  which  goes  to 
show  the  good  faith  or  the  honest  purpose  of  Francis  D.  Moul- 
ton. You  remember  that  he  told  you  he  is  the  friend,  and  'has 
been  the  intimate  friend,  of  Theodore  THton  from  boyhood. 
He  says  he  learned  on  this  night  that  his  friend's  wife  had  been 
debauched  by  Mr.  Beecher,  and  he  had  consulted  him  in  regard 
to  that  matter  as  a  friend.  The  question  we  are  now  consider- 
ing is  whether  Moulton  is  a  conspirator  with  Tilton  against 
Henry  Ward  Beecher.  Having  been  consulted  by  his  most  inti- 
mate friend,  and  having  pledged  him  his  friendship  in  this 
transaction,  he  goes  dowTi  to  Henry  Ward  Beecher  and  invites 
Mr.  Beecher  up  to  this  interview;  and  he  tells  yon,  gentlemen, 
that  before  Mr.  Beecher  reached  his  hotise  he  pledged  his  friend- 
ship and  fidelity  to  Henry  Ward  Beecher  in  this  same  matter. 
Now,  that  he  was  the  sincere  friend  of  Mr.  Tilton  you  know, 
nobody  wiU  doubt  that.  Was  he  the  friend  of  Henry  Ward 
Beecher,  and  was  he  actuated  by  good  faith  when  he  made  that 
promise?  That  is  the  only  question  for  yon  to  consider  here 
in  order  to  determine  the  oharacter  in  which  Mr.  Moulton 
stands  in  this  case.  If  you  believe  that  assurance  to  Mr. 
Beecher  was  made  in  bad  faith  for  the  purpose  of  getting  Ms 
confidence,  the  better  to  enable  him  to  perpetrate  ttie  scheme 
and  get  this  paper  from  him,  that  makes  him  a  conspirator  with 
Theodore  Tilton  in  this  transaction.  But,  further,  gentlemen, 
he  goes  back  to  Henry  Ward  Beecher  on  the  morning  of  the 
31st,  and  requests  the  return  to  the  retraction.  Presenting 
a  letter  of  Mrs.  Tilton,  lie  obtains  the  retraction  and  goes 
away.  Now,  he  knew  at  tbat  time  that  he  ob- 
tained tUs  retraction  by  presenting  this  letter  of  Mrs. 
Tnton.  Yet,  when  the  matter  is  first  published  by 
the  WoodhuHs,  it  is  published  by  them  in  this  way  :  Mr.  Tilton 
is  represented  as  saying:  "My  friend  took  a  pistol,  went  to 
Mr.  Beecher,  and  demanded  the  letter  of  Mrs.  T.,  under  the  pain 
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of  instant  death."  That  was  one  of  the  most  severe  charges 
against  Mr.  Beecher  m  the  article.  In  Mr.  Tilton's  statement, 
and  in  all  of  Mr.  Monlton's  statements,  they  had  conveyed  the 
idea,  in  one  form  of  langnage  and  another,  that  Mr.  Beecher 
was  compelled  in  some  way  to  surrender  that  retraction  to 
them  ;  that  is,  that  they  demanded  it  of  him,  and  that  he  sur- 
rendered it ;  and  the  question  which  has  influenced  the  public 
against  Mr.  Beecher  more  than  any  other  fact,  is  the  question  of 
how  he  came  to  surrender  this  retraction  npon  the  demand  of 
Moulton  that  night.  They  have  always  concealed  the  fact  that 
they  had  Mrs.  Tilton's  letter,  who  had  a  right  to  demand  its 
return  ;  and  that  they  presented  that  letter  to  Mr.  Beecher,  and 
upon  that  induced  him  to  surrender  the  retraction.  That  is  a 
fact  always  concealed  by  these  men,  never  made  public  until 
forced  out  of  them  in  this  judicial  investigation. 

Has  that  concealment  been  made  in  good  faith?  or  has  it  been 
one  of  the  tricks  of  these  parties,  like  the  garbling  of  Mrs.  Til- 
ton's  letter,  for  the  pmrpose  of  creating  public  opinion  against 
Henry  "Ward  Beecher.  Why  did  they  not  publish,  when 
they  published  anything,  the  simple  fact  that  they 
took  this  letter  of  Mrs.  Tilton  to  Mr.  Beecher,  requesting 
the  return  of  this  retraction,  and  upon  that  he  surrendered  it? 
That  would  have  been  the  simple  truth,  would  have  told  the 
story  truthfully;  but  they  would  not  have  accomplished  the 
object  they  had  in  view. 

Now,  another  thing,  the  reason  of  that  was  asked  Mr.  Moulton 
npon  the  witness  stand.  He  was  asked  to  explain  that,  and  what 
does  he  say  ?  He  says  he  had  absolutely  forgotten  the  exist- 
ence of  this  paper.  Forgotten  the  existence  Of  such  an  im- 
portant paper  as  this  I  In  the  face  of  the  Woodhull  scandal, 
even  the  existence  of  this  paper  had  not  occurred  to  him  ! 
"But  you  learned  it  somewhere,  Mr.  Moulton?"  "Yes.  Sir." 
"  You  published  it  in  one  of  your  statements,  Mr 
Moulton?"  "  Yes,  Sir."  "Did  you  there  publish  it  in  connec- 
tion with  the  surrender  of  the  retraction  of  the  accusation,  or  the 
surrender  of  the  retraction?"  No;  he  did  not,  and  he  is  com- 
pelled to  say  he  did  not.  Now,  every  publication  which 
he  makes  in  which  he  puts  this  letter,  carries  the  idea 
that  this  retraction  was  surrendered  to  him  upon  a  de- 
mand, and  he  publishes  this  letter  in  an  entirely 
different  connection.  Twenty  pages  away  from  the  statement 
he  publishes  this  identical  letter,  and  he  publishes  it  for  the 
purpose  of  telling  a  lie— does  tell  a  lie  in  connection  with  it. 
He  publishes  the  letter  and  says,  "  I  could  not  comply  with  Mrs. 
Tilton's  request  to  return  these  letters  to  her  that  she  might 
destroy  them,  because  I  had  previously  given  my  word  to  Henry 
Ward  Beecher  that  I  would  carefully  preserve  them  both." 
Yet,  gentlemen,  he  had  this  letter  in  the  morning,  and  he  ob- 
tained that  retraction  in  the  evening,  and  he  obtained  it  upon 
the  credit  of  this  letter  itself  and  nothing  else.  He  says  that  he 
had — [Mr.  Shearman  here  suggested,  that  Mr.  Tracy  had  quoted 
the  last  statement  incorrectly]. 

Mr.  Tracy — I  thought  I  had  repeated  it  correctly.  He  says 
he  had  previously  pledged  his  word  to  Henry  Ward  Beecher 
that  he  would  preserve  both  papers  together  and  not  destroy 
them.  Previously  ?  Why  he  had  not  seen  Mr.  Beecher  con- 
cerning this  retraction,  until  he  had  the  letter  of  Mrs.  Tiltou  in 
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his  pocket.  The  retraction  was  obtained  on  the  night  of  the  30t^- 
and  he  did  not  see  Mr.  Beecher  again  until  the  night  of  the  31st. 
He  had  this  letter  in  his  pocket  on  the  morning  of  the  31st,  and 
took  it  with  him  to  Mr.  Beecher,  and  read  it  to  kim  ;  and  yet 
he  conceals  this  fact;  but  when  he  is  compelled  to  publish  every 
paper  he  had  in  his  possession  on  the  subject,  he  publishes  the 
paper,  and  then  teUs  a  lie  about  it,  by  saymg,  "I  eould  not 
comply  with  Mrs.  Tilton's  request,  because  before  I  had 
received  this  letter  from  her,  I  had  given  to  Henry  Ward 
Beecher  my  word  of  honor  that  I  would  preserve  both  papers. 

Mr.  Tracy  temporarily  rested  in  his  argument  at  this  point, 
and  the  Court  was  adjourned  until  11  o'clock  on  Friday  morn- 
ing.    

THIRTY-FOURTH  DAY'S  PROCEEDINGS. 

A  GENEEAL  ATTACK  UPON  THE  PLAINTIFF 
AND  HIS  ALLIES. 

MR.  TRACY'S  OPENING  ADDRESS  CONTINUED— CIRCUM- 
STANCES UNDER  WHICH  THE  LETTER  OF  CONTRI- 
TION WAS  WRITTEN— AN  INTERVIEW  ALLEGED  TO 
HAVE  BEEN  INVENTED  BY  MR.  MOULTON — THE 
SETTLEMENT  WITH  MR.  BOWEN  AND  THE  TRI- 
PARTITE AGREEMENT— MR.  TRACY  EXPLAINS  HIS 
CONNECTION  WTIH  THE  SCANDAL. 

Friday,  Feb.  26,  1875. 
A  vigorous  attack  on  the  so-caJled  "  letter  of  con- 
trition" was  made  by  Mr.  Tracy  during  the  first 
hour  of  to-day^s  session.  The  circumstances  con- 
nected with  its  writing,  from  the  beginning  of  the 
interview  at  which  it  was  composed  to  the  penning 
of  the  memoranda  at  the  end  of  the  paper,  were 
explained  with  remarkable  minuteness.  Not 
a  pen-scratch  was  disregarded;  not  a  point 
lost  to  view  which  might  have  weight 
for  the  defendant.  The  original  document  was 
placed  in  the  hands  of  the  jurymen,  who  examined 
its  contents  while  Mr.  Tracy  was  engaged  in  its  ex- 
planation. Mr.  Beecher.  at  the  time  of  its  writing, 
said  Mr.  Tracy,  stood  convicted  in  his  morbid  imagi- 
nation as  a  slanderer  of  the  meanest  type,  and  as  a 
pastor  and  friend  whose  heedless  folly  had  intro- 
duced discord  in  the  holiest  of  relations.  The 
speaker  insisted  that  the  letter  was  a  hasty  report  of 
hasty  expressions,  made  at  the  conclusion  of  the  in- 
terview, and  not  from  dictation  as  sworn  to  by  Mr. 
Moulton. 

Mr.  Moulton  »aid  in  his  testimony  that  he  had 
four  interviews  with  Mr.  Beecher  on  as  many  suc- 
cessive days,  beginning  with  Jan.  1,  1871,  on  which 
day  the  letter  of  contrition  ^  as  written.  Mr.  Tracy 
announced  to-day  that  the  interview  of  Jan.  2 
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(wMch  day  was  celebrated  as  New  Yearns  Day,  Jan. 
1  falling  on  Sunday),  sworn  to  by  Mr.  Moulton, 
wonld  be  proved  to  be  an  invention  of  the  witness. 
Mr.  Beecber  was  receiving  calls,  said  the  speaker,  at 

the  time  that  Mr.  Moulton  says  the  interview  took 
place.  Mr.  Tracy  then  referred  to  the  interview 
alleged  by  JMr.  Tilton  to  have  taken  place  in  regard 
to  the  paternity  of  the  boy  Ealph,  speaking  of  the 
assertion  as  a  monstrous  story,  and  saying  that  he 
would  prove  that  the  alleged  interview 
was  about  another  subject.  After  recess  Mr. 
Tracy  delved  into  the  Woodhull  corruption,  letting 
in  the  light  of  the  defense  upon  Mr.  Tilton's  inti- 
macy with  the  woman.  The  speaker  asserted  that 
the  plaintiif,  instead  of  attempting  to  prevent  the 
publication  of  the  scandal,  stimulated  Mrs.  Wood- 
hull.  A  fragment  of  Mr.  Tilton's  poem,  **  Sir  Marma- 
duke's  Musings,"  was  read  by  ;Mr.  Tracy,  who  con- 
tended strongly  that  the  reference  in  it  to  a 
false  woman  was  intended  to  stir  up  again  the 
ecandal,  and  he  added  that  it  was  a  sig- 
nificant fact  that  at  that  time  Mr.  Tilton 
had  just  overdrawn  his  account  with  Wood- 
ruff &  Eobinson.  The  money  transactions  between 
Mr.  Tilton  and  Mr.  Bowen  were  fully  entered  into, 
the  speaker  alleging  that  in  the  Spring  of  1872  iMr 
Tilton  returned  from  the  West,  and  one  day  called 
on  Samuel  Wilkeson  with  a  proof  of  a  letter  explain- 
ing why  his  contracts  with  Mr.  Bowen  had  been 
broken,  and  threatened  that  he  would  publish  it  if 
Mr.  Beecher  did  not  do  him  justice,  ilr. 
Tracy  inquired  why  Mr.  Tilt-on  should 
threaten  the  publication  of  a  letter  affecting  Mr. 
Bowen  if  Mr.  Beecher  did  not  do  Mr.  Tilton  lustice, 
and  explained  that  ^Ir.  Wilkeson  promised  to 
do  what  he  could  for  Mr.  Tilton,  believing  that 
;Mr.  Bowen  did  rightfully  owe  him  $7,000.  This 
was  on  March  29,  and  on  April  3  ]Mr.  Tilton, 
according  to  Mr.  Tracy,  received  the  money 
from  Mr.  Bowen.  The  lawyer  promised  to 
prove  that  the  tripartite  ag]|eement  was  the 
first  step  in  the  settlement  with  Bowen, 
and  that  the  agreement  was  considered  be- 
fore the  arbitrators.  IMr.  Tilton  testified  that  the 
two  transactions  were  separate,  but  Mr.  Tracy  says 
he  will  prove  to  the  contrary  by  the  arbitrators 
themselves.  From  the  fact  that  during  the  Sum- 
mer and  early  Autumn  of  1872  jMr.  Tilton  was 
actively  engaged  in  the  great  political  campaign  of 
that  year,  Mr.  Tracy  drew  the  conclusion  that  for 
that  reason  nothing  was  heard  of  the  scandal,  and 
insinuated  that  perhaps  Mr.  TUton  intentionally 
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absented  himself  at  the  time  of  the  publication  by 
Mrs.  Woodhull  in  November. 

Mr.  Tracy  now  came  to  a  stage  in  the  proceedings 
in  which  he  felt  himself  personally  interested.  He 
said  that  his  name  had  been  dragged  into  the  affair 
in  a  manner  affecting  his  professional  conduct,  and 
he  desired  to  make  a  personal  explanation. 

"Are  you  going  to  be  a  witness,  iMr.  Tracy 
CLueried  Mr.  Beach,  interrupting  the  speaker.   "  I 
shall,  if  it  be  necessary."  replied  Mr.  Tracy. 

Mr.  Beach  arose  and  expressed  to  Judge  Neilson 
his  protest  against  Mr.  Tracy's  entering  into  any 
personal  explanation  of  matters  which  he  did  not 
promise  to  prove.  Mr.  Evarts  addressed  a  few 
words  to  the  Court,  after  which  Mr.  Porter  spoke, 
saying  that  his  side  would  not  be  dic- 
tated to  as  to  whom  they  would  prove  mat- 
ters by.  jSIr.  Porter  became  considerably  excited 
before  he  finished,  and  Mr.  Beach  quietly 
rebuked  his  warmth,  saying  that  he  had  no  objec- 
tion to  Mr.  Tracy's  explaining  his  conduct  if  he 
would  say  that  whatever  he  alleged  would  be 
proved,  and  not  considered  a  personal  explanation 
merely.  Mr.  Beach  said  that  Mr.  Tracy  had  already 
gravely  and  grossly  departed  from  the  office  of  an 
openiag.  Mr.  Porter  said  that  all  Mr.  Tracy  alleged 
was  susceptible  of  proof.  Mr.  Tracy  then  continued 
his  speech,  occupying  the  ensuing  45  minutes,  and 
concluding  at  a  quarter  after  4  o'clock,  with  the 
history  of  his  connection  with  the  case. 


THE   PEOCEEDIXaS— YEEBATIM. 

THE  OPEXIXG  FOR  THE  DEFENDANT  CONTINUED. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment, and  tlie  opening  for  the  del  'jndant  was  continued,  as  fol- 
lows: 

LIE.  BEECHEE'S  SYMPATHY  USED  TO  A  PURPOSE. 

Mr.  Tracy — May  it  please  the  Court,  gentlemen  of 
the  Jury : — When  I  closed  last  night  I  had  finished  all  I  had  pro- 
posed to  say  to  you  on  the  subject  of  the  interviews  of  the  30th 
and  31st  of  December,  except  that,  in  another  connection,  I 
shall  have  occasion  to  refer  to  what  ^Ir.  Moulton  says  were  the 
confessions  of  the  defendant  on  the  evening  of  the  31st.  That 
interview,  as  you  remember,  gentlemen,  closed  by  Mr.  Moulton 
having  obtained  from  Mr.  Beecher  the  surrender  of  Mrs.  Til- 
ton's retraction  of  the  charge  which  she  had  made  against  him 
in  her  letter  dated  Dec.  29.  It  had  been  surrendered  on  the  ex- 
press promise  of  Mr.  Moulton  that  that  retraction  and  the  accu- 
sation should  be  preserved  and  kept  together.  He  had  taken 
that  retraction  to  Mr.  Tilton,  and  the  difficulty  in  which  they 
seemed  to  be  involved  the  day  before  by  Mr.  Beecher* s  holdiuz 
in  his  possession  such  a  piece  of  terrible  evidence  against  Mr. 
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Tilton,  was  removed.  They  had  discovered  also  that  the  shock 
which  Mr.  Beecher  had  received  in  consequence  of  the  accusa- 
tion of  Mrs.  Tilton,  of  beholding  her  on  her  sick  bed,  not  only 
shattered  in  body  but  as  he  feared  in  mind,  had  produced  a  pro- 
found impression  upon  Mr.  Beecher.  The  quick  and  accurate 
eye  of  Moulton  had  not  failed  to  discover  that  his  heart  had 
been  disturbed  and  moved  to  the  very  foundations. 

TBE  HAUD  MEASURES  BY  WHICH  THE  LETTER  OP 
CONTRITION  WAS  OBTAINED. 

Having  obtained  from  his  hands  the  evidence 
which  he  held  against  them,  on  a  promise  that  the  accusation 
and  the  retraction  should  never  again  be  used,  the  next  thing 
that  seems  to  have  occurred  to  these  parties  was  to  pursue  this 
interview,  and  to  see  if  they  could  not  obtain  from  Mr.  Beecher 
something  authenticated  by  him  which  would  give  a  pretext 
to  the  accusation  which  Mr.  TUton  had  made  against  him.  Be- 
cause Mr.  Tilton  did  not  care  to  rest,  if  he  could  help  it,  under 
the  imputation— although  the  retraction  had  been  suiTendered — 
he  did  not  care  to  rest  under  the  imputation  which  that  retrac- 
tion cast  upon  him  ;  and  he  sought,  if  possible,  to  get  some- 
thiQg  from  the  defendant  which  should  justify  or  palliate  the 
charge  which  he  had  made.  Therefore  Mr.  Moulton  returns 
to  the  interview  on  Jan.  1.  I  shall  aot  stop  to  dwell  here,  gen- 
tlemen, upon  the  want  of  memory  of  Mr.  Moulton  as  to  the  time 
when  that  interview  began  and  when  it  ended,  as  to  whether 
the  gas  was  lighted  or  whether  it  was  not ;  all  that  will  be  dis- 
tinct in  your  mind.  I  come  now  to  the  interview,  as  he  relates 
it,  and  to  what  did  in  fact  occur  at  that  interview,  and  to  dis- 
cover, if  we  can,  how  much  credit  his  testimony  is  entitled  to, 
when  he  says  that  the  paper  which  he  took  away  from  that  in- 
terview was  a  paper  dictated  by  Mr.  Beecher,  sentence  by  sen- 
tence, and  written  down  by  him  as  thus  dictated. 

On  the  evening  of  January  1,  Moulton  again  visited  the  house 
of  Mr.  Beecher.  But  he  came  to  make  peace,  not  war.  He 
drew  a  picture  of  TUton' s  sorrows,  of  the  utter  wreck  of  his 
fortunes,  of  the  destruction  of  his  family  peace;  and  all  in  terms 
so  vivid  and  touching  as  to  excite  the  feelings  of  his  hearer  to 
the  highest  pitch.  He  vindicated  his  friend  from  the  calumnious 
stories  which  had  been  brought  to  Mr.  Beecher  and  had  been 
believed  by  him.  He  convinced  Mr.  Beecher  that  the  charges 
which  the  latter,  believing  them  to  be  true,  had  repeated  to  Mr, 
Bowen,  were  utterly  without  foundation.  Then  he  dwelt  on 
the  alienation  which  had  arisen  between  this  husband  and  wife, 
and  on  the  utter  misery  which  had  fallen  upon  the  whole  family 
in  consequence.  All  this  in  terms  calculated  to  wring  tears  of 
blood  from  a  compassionate  heart,  but  without  a  word  of  direct 
accusation  against  Mr.  Beecher.  And  yet,  tmder  everything  ran 
the  implication  that  in  some  way  Mr.  Beecher  was  responsible 
for  all  this  suffering.  Responsible  for  Tilton's  business  misfor- 
tunes, because  he  and  Bowen  had  united  to  turn  him  out  of  TTie 
Independent  and  The  BrooTdyn  Union.  Responsible  for  the  do- 
mestic misery,  because  the  alienation  of  the  wife,  which  Mr. 
Beecher  had  previously  supposed  to  have  arisen  from  the  mis- 
conduct of  the  husband,  was  now  assumed  to  have  been  caused 
by  an  undue  affection  for  her  pastor  and  a  violent  and  protracted 


struggle  between  her  passion  and  her  sense  of  duty,  which  had 
destroyed  her  health  and  unsettled  her  reason. 

Now,  gentlemen,  neither  of  these  statements  fairly  describea 
anything  which  Mr.  Beecher  had  actually  done.  They  are  only 
what  he  was  made  by  Moulton  to  believe  he  had  done.  It  is 
very  easy  to  imagine  the  effect  of  such  a  process  upon  a  nature 
proverbially  kind  and  ingenuous.  The  measure  of  undeserved 
misery  then  predicated  of  this  plaintiff  having  been  piled  very 
high  with  careful  ingenuity,  it  needed  but  a  slight  push  of  sug- 
gestion to  roll  the  whole  over  upon  the  defendant.  It  needed 
no  special  argument  or  persuasion  to  fix  the  responsibility;  the 
man  for  whose  shoulders  it  had  been  prepared  hastened  himself 
to  assume  it.  Henry  Ward  Beecher  stood  convicted  in  his  own 
morbid  imagination,  as  a  slanderer  of  the  meanest  type,  and  as 
a  pastor  and  friend  whose  heedless  foUy  had  introduced  dis- 
cord into  the  holiest  of  relations,  and  had  plunged  into  sorrow 
one  of  the  happiest  families  of  his  flock. 

Gentlemen,  can  you  picture  to  yourself  the  agony  of  his  self 
reproach  under  this  new  and  astounding  revelation?  Can  you 
imagine  with  what  fanatical  remorse  he  would  pierce  himself 
again  and  again  with  the  thorn  thus  furnished  to  his  handf 
"  What  species  of  slander,"  he  would  say,  "  is  so  base  as  to 
charge  a  friend  falsely  with  marital  unfaithfulness,  seeing  that 
the  charges  must  involve  not  him  alone,  but  also  some  innocent 
woman  in  inevitable  obloquy? "  It  is  true  he  might  palliate  to 
himself  the  fault  by  pleading  the  honesty  of  his  intentions  and 
his  belief  in  the  truth  of  those  reports.  But  neither  in  law  nor 
in  morals  is  the  mere  belief  in  a  slander  any  justification  for  its 
utterance  in  the  absence  of  a  preliminary  inquiry,  with  care 
proportioned  to  the  magnitude  of  the  case.  Why  had  he  not 
made  more  careful  inquiry  into  the  sources  of  his  information? 
Why  had  he  not  instituted  a  more  searching  investigation  into 
the  facts  before  assuming  the  responsibility  of  action  so  Inju- 
rious? Why  so  prompt  to  receive  with  credit  calumnious  re- 
ports against  a  friend?  Such  were  the  questions  which  the 
aroused  conscience  of  the  defendant,  under  the  skillful  mampu- 
lation  of  the  plaintiff's  serviceable  friend,  pushed  home  with 
stinging  force  and  agonizing  effect. 


WHY  MR.  BEECHER  WAS  READY  TO  APOLOGIZE. 

But  if  on  this  first  charge  Mr.  Beecher,  following 
the  delicate  instincts  of  an  honorable  man,  felt  himself  to  be 
absolutely  without  excuse,  how  must  his  self-reproach  have 
been  intensified  by  the  additional  thought  now  presented  to  him, 
that  he  had  been  the  means  of  beguiling  Mrs.  Tilton  into  an 
undue  affection  for  himself,  and  thus  alienating  her  from  her 
husband  and  destroying  the  home  where  that  husband  might 
otherwise  have  found  refuge  with  his  ruined  fortunes?  If  this 
were  so,  and  the  evidence  of  what  he  had  himself  seen  led  him 
In  Ms  then  excited  state  to  accept  Moulton' s  statement  as  true, 
there  was  absolutely  but  one  excuse  or  palliation  which  he 
could  offer  to  his  own  accusing  conscience  for  the  offense, 
namely:  That  he  had  not  intentionally  done  wrong,  that  though 
he  might  have  been  culpably  careless,  he  had  not  been  con- 
sciously guilty  of  any  conduct  tending  to  encourage  the  alleged 
affection.  But  such  a  defiense  involved  the  implication  that  the  ' 
lady  had  conceived  this  passion  entirely  without  suggestion  from 
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aim,  or  any  encouragement  on  his  part,  and  he  was  debarred  from 
any  such  plea  by  all  the  instincts  of  a  gentleman  as  well  as  by 
his  genuine  respect  and  affection  for  the  lady  herself.  Nor  would 
this  plea,  even  if  he  could  have  induced  himself  to  make  it, 
have  been  a  full  defense.  It  is  the  solemn  duty  of  a  clergyman 
to  prevent  such  a  disaster  from  arising  out  of  his  associations 
with  his  flock.  He  is  gravely  in  fault  if  he  fails  to  see  and  lo 
repress  the  first  symptoms  of  a  dangerous  affection  for  him  on 
the  part  of  a  married  woman.  This,  gentlemen,  is  the  simple 
and  obvious  meaning  of  that  language  in  ilr.  Beecher's  state- 
ment which  has  been  so  maliciously  and  so  dishonestly  per- 
verted for  the  ends  of  this  great  conspiracy.  "  The  case,  as  it 
then  appeared  in  my  eyes,"  says  Mr.  Beecher,  speaking  of  this 
interview,  "was  strongly  against  me.  My  old  feUow-worker 
had  been  dispossessed  of  his  eminent  place  and  influence,  and  I 
had  counseled  it.  His  famUy  had  been  well  nigh  broken  up, 
and  I  had  advised  it;  his  wife  had  become  sick  and  broken  m 
body  and  mind,  and  I,  as  I  fuUy  believed,  had  been  the  cause 
of  all  this  wreck  by  continuing,  with  blind  heedlessness,  that 
friendship  which  had  beguiled  her  heart,  and  roused 
her  husband  into  a  fury  of  jealousy,  although  not 
caused  by  any  intentional  act  of  mine.  And  should 
I  coldly  defend  myself?  Should  I  hold  her  up  to  contempt  as 
having  thrust  her  affections  upon  me  unsought?  Should  I  tread 
upon  this  man  and  his  household  in  their  great  adversity?"  All 
this,  for  purposes  sufficiently  ob\-ious,  has  been  industriotisly 
misrepresented  as  a  contemptible  resort  on  the  part  of  Mr. 
Beecher,  to  the  very  line  of  defense  which  in  this  language  he 
expressly  repudiates.  Though  this  was  his  only  possible  de- 
fense, yet  he  forebore  to  use  it.  It  was  either  this  or  silence, 
or  what  was  but  one  degree  better  than  silence,  an  acceptance 
of  all  the  blame,  together  with  an  earnest  disclaimer  of  any 
intentional  wrong.  He  says:  "I  disclaimed  with  the 
greatest  earnestness  all  intent  to  harm  Theodore  in  his 
home  or  business."  Think  for  a  moment  of  his  situ- 
ation, gentlemen.  A  charge,  the  most  terrible  that  could  pos- 
sibly confront  a  man  in  Ms  "position,  (for  it  would  be  easy  to 
show  that,  under  the  circumstances,  a  charge  of  impure  propo- 
sals would  seem  to  be  more  difficult  to  meet  thaii  one  of  actual 
adultery,)  such  a  charge  has  been  suddenly  sprung  upon  him 
Uke  a  thunder  clap  from  a  clear  sky,  not  from  the  gasconading 
liarlequin  who  orders  him  out  of  Brooklyn  at  the  muzzle  of  a 
sheet  of  "commercial  note,"  but  in  a  paper  signed  by 
a  lady,  his  friend,  his  child  almost,  one  whom  he 
knows  to  be,  when  in  her  normal  condinou.  pui-e  and 
good  and  truthful.  How  stunning  the  surprise!  how  horrible 
the  complication!  Is  it  possible  that  she  can  have  consented  to 
such  an  accusation?  If  so,  what  diabolical  machination  has  led 
to  it  ?  And  what  must  be  the  final  result  ?  He  has  received  from 
her,  indeed,  a  frank  retraction,  with  tearful  expressions  of  re- 
gret, and  a  touching  account  of  the  means  by  which  she  was 
driven  to  such  an  act;  but  hardly  are  these  consoling  accounts 
cold  before  he  is  informed  of  a  re-retraction!  Then  is  she  in- 
deed broken  in  health  and  distracted  in  mind;  and  all  these 
troubles  have  been  brought  upon  a  family  for  many  years,  and 
still  so  dear  to  him;  and  he  a  minister  of  the  gospel,  who  has 
been  to  these  people  as  a  father,  he  the  man  by  whose  agency 


aU  this  ruin  had  been  brought  about !  When  we  consider  the 
swift  succession  of  images  presented  to  the  man  who,  in  addi- 
tion to  his  remorse  for  the  past,  had  reason  to  apprehend  a 
plunge  into  public  conflict  with  a  jealous  husband,  and  with  no 
other  defense  than  his  own  simple  word  of  honor,  can  we  won- 
der that  Mr.  Beecher  was  a  deeply-agitated  and  excited  maul 

But  this  is  not  aU.  The  pastor  of  Plymouth  Church,  sur- 
rotmded  by  troops  of  friends,  might  have  risked  even  this  terri- 
ble conflict,  if  he  were  absolutely  free  from  blameworthiness. 
And  it  has  been  freely  asked,  how  could  he  apologize  to  a  hus- 
band who  brought  a  false  charge  against  him?  But  this  con- 
tmgency  had  been  foreseen.  The  emissary  of  Tilton  entirely 
dropped  the  charge  of  improper  advances,  and  neither  then  nor 
ever  afterwards  aUuded  to  it.  But  using  the  language  and 
manner  of  a  gentlemen,  and  pledging  his  word  of  honor  to  the 
truth  of  what  he  said,  he  found  no  difficulty  in  convincing  Mr 
Beecher  that  the  unhappy  little  woman,  who,  as  he  well  knew, 
and  as  her  husband  knew,  had  always  loved  Mr.  Beecher  with 
a  reverential  affection,  had  been  misled  by  his  flattering 
attentions  and  sympathetic  interest  into  an  actual  passion 
for  him,  which  had  destroyed  her  domestic  peace,  and  the 
struggle  between  which  and  her  sense  of  duty  had  shattered 
her  mind.  That  this  was  the  fact,  we  have  already  shown  that 
Mr.  Beecher  was  made  fully  to  believe.  And  did  not  this  afford 
a  more  satisfactory  explanation  of  her  mysterious  charge  than 
his  pre\uous  supposition  that  it  was  extorted  from  her  by  her 
cruel  husband?  ZSTothing  was  more  natural  than  that  a  woman, 
whose  mind  was  shaken  by  this  cause,  should  imagine  that  the 
object  of  her  love  had  solicited  her  affection.  Nothing  more 
natural  than  tiiat  in  an  hour  of  remorse  and  of  mental  prostra- 
tion, she  should  confess  her  own  passion  and  assert  that  she 
not  only  loved  but  had  been  loved.  For  where  is  the  woman 
living  who  will  freely  confess  that  she  has  loved  without  en- 
couragement and  without  solicitation?  TMs  supposed  state  of 
facts  cleared  up  the  whole  mystery,  explained  the  whole  disas 
ter  to  the  family,  and  relieved  the  husband  from  all  suspicion 
of  a  conspiracy  against  his  pastor. 

But  where  did  it  leave  the  pastor  himself?  It  made  his  de- 
fense impossible,-  so  long  as  the  accusation  brought  against  him 
was  not  coarse  and  vulgar  in  its  terms.  He  was  not  free  from 
fault.  His  own  conscience  condemned  him.  Although  he  w^ 
knew  that  he  had  never  said  an  impm-e  word,  nor  offered  an  im- 
pure caress,  yet  he  could  not  deny  the  charge  of  having 
gulled  the  woman's  affections,  without  imputing  to  her  th^^in- 
delicacy  of  ••thrusting  her  affection  upon  him  unsotight."  This 
is  what  he  said  he  would  die  before  he  would  do.  This  is  what 
he  said  in  his  statement  last  August  that  he  had  always  found 
it  impossible  to  do.  Nay,  more,  vrith  such  instinctive  horror 
did  he  shrink  from  such  a  defense,  that  he  would  not  use  it  to 
justify  himself  before  his  own  conscience,  but  assumed 
at  once  that  in  some  way  he  must  have  been  to  blame, 
he  must  have  enticed  the  affections  of  this  wife 
from  her  husband.  And  to  this  charge,  which  was  the  only  one 
intimated  by  Moulton,  he  pleaded  guQty  before  his  own  con- 
science and  before  his  God.  I  refer  now,  gentlemen,  to  the  in- 
terview of  January  1st,  when  I  say,    as  intimated  by  Moalton 


50  IBE  TILTON-B 

MRS.  TILTON  NEVER  UNFAITHFUL   IN  DEED  OR 
THOUGHT. 

Here,  gentlemen,  I  must  break  the  thread  of  my 

narrative  to  prevent  a  fresh  injustice  to  my  client.  It  must  be 
distinctly  understood  that  be  does  not  now  believe,  and  that  he 
did  not  when  making  his  statement  last  August,  believe  one 
word  of  this  story  concerning  Mrs.  Tilton's  passion  for  him,  to 
which  he  was  induced  to  give  evidence  in  January,  1871.  He 
believes  that  Mrs.  Tilton  has  never  been  unfaithful  to  her  bus 
band  in  word,  look  or  thought.  He  believes  that  she  has 
lavished  upon  her  unworthy  husband  all  the  treasures  of  her 
royal  nature,  and  that  all  the  fountains  of  her  love— a  love  to 
whose  depth  and  tenderness  no  justice  can  be  done  by  language 
of  mine— have  been  wasted  exclusively  upon  that  barren  sand 
which  the  plaintiff  has  himself  described  as  the  "  cold  and  cruel 
heart  of  Theodore  Tilton." 


MR.  MOULTON  ACCOMPLISHES  THE  COMMISSION. 

But,  Mr.  Beecher  had  no  such  relief  on  the  night 
of  January  1,  1871.    Full  of  the  conviction  that  he  was  respon- 
sible for  the  shattered  mental  condition  and  the  domestic  mis- 
ery of  the  woman  whom  he  loved  with  as  pure  an  affection  as 
any  of  you,  gentlemen,  have  for  your  own  daughters,  for  up- 
wards of  an  hour  Henry  Ward  Beecher  walked  that  floor  giving 
utterance  to  emotions  so  intense,  in  language  so  extravagant, 
that  the  self-possessed,  keen -eyed  gentleman  watching  him 
there,  almost  forgot  the  delight  of  triumph  in  the  pleasure  of 
surprise.   He  had  come  to  this  interview,  commissioned  to  ob- 
tain at  all  hazards,  something  from  Beecher,  something  to  supply 
the  place  of  deserting  auxiliaries  and  lost  ammunition.  Bowen 
had  slipped  from  under  and  could  no  longer  be  relied  on  for  the 
promised  reenf  orcements.  The  charge  of  improper  proposals  had 
failed  or  had  been  neutralized  by  the  retraction;  the  locker  ii 
absolutely  empty,  and  the  wliole  campaign  must  be  begun  anew, 
To  get  in  Mr.  Beecher's  hand  or  with  his  signature  something 
in  the  nature  of  a  confession  of  improper  advances  to  fit  the 
vague  accusation  which  had  already  been  propounded  with  such 
imperfect  success— this  was  the  problem.    A  tolerably  diffi- 
cult game  to  play,  one  would  be  apt  to  think,  with  the  wily  and 
accomplished  villain  whom  you  had  already  heard  so  vigorously 
described  by  the  senior  counsel  for  the  plaintiff.   But  lo,  this 
man,  represented  to  you  as  a  shrewd  and  gifted  scoundrel,  a 
consummate  villain,  an  unparalleled  dissembler,  who  had  prac- 
ticed wholesale  lewdness  for  more  than  thirty  years  under  the 
concentrated  gaze  of  the  whole  world,  and  up  to  this  time  suc- 
ceeded in  covering  his  tracks— now  advances  voluntarily  to  this 
friendof  a  day,  opens  at  once  every  joint  in  his  harness,  and  in- 
vites him  to  insert  his  javelin  at  his  own  sweet  will.  Why,  gentle- 
men, never  did  a  three-year  old  baby,  quivering  with  contrition 
for  its  first  conscious  fault,  more  swiftly  run  to  bury  its  bowed 
and  tearful  face  in  its  tender  mother's  lap,  than  did  this  suffer- 
ing man  advance  to  ca«t  himself  on  the  breast  of  that  guileless 
and  gushing  creature,  Francis  D.  Moulton. 

MR.  BEECHER'S  PROPOUND  SORROW  AND  APOLOGY. 

With  the  volubility  of  one  half  crazed,  he  pours 
oat  the  most  poignant  self-reproaches  without  limit.   For,  gen- 
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tlemen,  you  know  that  men  express  themselves  about  their 
sins  generally  in  inverse  ratio  to  their  desert  of  blame .  Their 
estimate  of  sin  is   according  to  their  standard  of  holiness. 
There  was  once  before,  in  good  old  Scripture  days,  a  man  who 
was  given  over  for  a  time  to  the  manipulations  of  the  devil. 
I  refer  to  Job,  the  patriarch  of  Uz,  who  is  spoken  of  as  a  man 
"perfect  and  upright,  one  that  feared  God  and  eschewed  evil." 
And  yet  in  the  days  of  his  affliction  this  good  man  could  say : 
"I  abhor  myself  and  repent  in  dust  and  ashes."   It  was  be- 
cause he  had  been  permitted  to  see  in  a  vision  the  divine 
standard  of  holiness.    The  greatest  of  prophets  cried  :  "  Woe 
is    me,    for    I    am    unclean,   for    mine    eyes  hav« 
seen    the     Lord."     And     from     those     times  down 
pure  and  spiritual-minded  men— men  conspicuous  in  the  world 
for  personal  holiness— have  been  wont  to  puzzle  and  astonish 
worldly  natures  by  the  unmeasured  terms  in  which  they  havfr 
denounced  their  own  faults   and   imperfections.     So  this 
defendant  on  this  occasion,    excited    almost    to  frenzy 
by  pity   and   remorse,  gave  way  to   his  mighty  sorrow 
in  a  vocabulary  whose  somber  richness  and  fullness  we  may 
well  imagine.   How  embarrassed  by  the  very  copiousness  of 
the  resources  thus  gushing  forth  before  him,  must  have  been 
this  "cool  hand"  who  there  with  hard,  cold  eyes,  sat  watching^ 
this  curious  development.    "Something  to  commit  Beecher" 
had  been  his  quest,  and  here  was  Mr.  Beecher  himself  furnish- 
ing terms  in  torrents,  intense  enough,  comprehensive  enough  to 
cover  all  sins  forbidden  in  the  decalogue  I     Oh,  to  get  a- 
thousandth  part  of  this  rich  material  on  paper,  for  here  it  is 
running  all  to  waste,  and  every  sentence  is  gold  and  "  there's- 
millions  in  it."     But  the  copious  talker  is  in  no  mood  for 
writing,  and  our  shrewd  operator  in  vivisection,  watching  then, 
his  opportunity,  sees  the  supreme  moment  arrived  for  dropping 
the  sealpel  and  taking  up  the  pen. 

THE  REAL  WAY  THE  LETTER  OP  CONTRITION  WAS 
WRITTEN. 

And  now,  gentlemen,  having  brought  you  up  to 
the  situation  as  it  exists  in  our  conception,  let  us  leave  it  thus- 
for  a  moment.  Mr.  Beecher,  pouring  forth  an  unceasing 
torrent  of  morbid  self-accusation  and  sorrow,  and  Moulton,- 
with  unpracticed  pen  in  the  gathering  darkness  at  his  wit's 
ends  to  make  rapid  selection  and  arrangement  from  the  multi- 
tude of  significant  expressions  such  as  should  best  answer  the 
end  in  view,  namely,  to  get  Mr.  Beecher  on  paper  in  the  attitude 
of  a  penitent  criminal— let  us,  I  say,  turn  from  this  interest- 
ing situation,  and  institute  a  somewhat  careful  in- 
quiry into  the  genesis  and  nature  of  the  remarkable 
paper  which  was  the  product  of  that  rapid  incubation. 
There  is  no  doubt,  gentlemen,  that  the  paper  originally  called 
the  "Letter  of  Apology,"  but  more  recently  the  "Letter  of 
Contrition,"  was  written  by  the  mutual  friend  at  this  interview 
of  January  1, 1871;  but  in  regard  to  every  other  fact  concerning 
its  preparation  the  defendant  and  Mr.  Moulton  will  be  in  con- 
flict. 

The  interview  of  January  1  is  described  by  Moulton  as  fol- 
lows. On  his  direct  examination  he  says  [reading  from  Th» 
Tribune's  report] : 


THE   OPENING  FOB   TEE  DEFENSE. 


State,  if  you  please,  what  that  interview  was?  A.  I  told 
Mr.  Beecher  that  I  had  taken  the  retraction  to  Mr.  Tilton,  and 
that  I  had  told  Mr.  Tilton  that  it  would  have  been  very  foolish 
for  him  to  have  carried  his  threat  of  the  morning  into  execu- 
tion. I  told  him  that  Mr.  Tilton  was  pleased  with  my  having 
procured  the  retraction,  and  that  I  lold  Mr.  Beecher  that  Mr. 
Tilton  seemed  to  me  to  be  

[Then  he  was  interrupted.   Then  he  proceeds  again] : 

I  told  him  that  I  thought  that— I  told  him  that  Tilton  told 
me  that  he  had  made  up  his  mind  that,  no  matter  what  came 
to  himself,  he  would  undertake  to  protect  the  reputation  of 
his  wife  at  all  hazards.  Then  Mr.  Beecher  said  to  me  that  he 
was  in  misery  on  account  of  the  crime  that  he  had  committed 
against  Theodore  Tilton  and  his  wife  and  family;  he  said  that 
he  would  be  willing  to  make  any  reparation  that  was  within 
his  power;  he  said  that  Mr.  Tilton,  he  thought,  would  have 
been  a  better  man  under  the  circumstances  in  which  he  had 
been  placed  than  he  had  been;  that  he  felt  that  he  had  done  a 
great  wrong,  because  he  was  Theodore  Tilton's  friend,  he  was 
his  pastor,  he  was  his  wife's  friend  and  pastor,  and  he  wept 
bitterly;  and  I  said  to  him,  "Mr,  Beecher,  why  don't 
you  say  that  to  Mr.  Tilton  ?"  [Observe,  gentlemen, 
that  the  suggestion  of  writing  comes  from  Moulton 
in  this  interview.]  I  said  to  him,  "Mr.  Beecher, 
why  don't  you  say  that  to  Mr.  Tilton,  why  don't 
you  express  to  him  the  grief  you  feel,  and  the  contrition  for  it. 
You  can  do  no  more  than  that,  and  I  think  I  know  Theodore 
Tilton  well  enough  to  know  that  he  would  be  satisfied  with 
that,  for  I  know  he  loves  his  wife."  Mr.  Beecher  told  me  to 
take  pen  and  paper  and  to  write  at  his  dictation,  and  I  did  write 
at  his  dictation  the  letter  of  January  1,  1871. 

Q.  What  was  done  after  you  wrote  that  letter?  A.  I  read  the 
letter  to  him,  and  he  read  it,  and  then  he  signed  

Q.  Never  mind  ;  we  will  show  that  in  a  moment.  You  say 
you  read  it  to  him?  A.  Yes,  Sir. 

Q.  Did  you  read  it  as  it  was?  A.  Yes,  Sir,  and  as  it  is. 

Q.  Did  he  take  it  and  read  it?  A.  Yes,  Sir. 

Q.  Do  you  mean  to  be  understood  that  you  read  it  to  him, 
and  that  he  read  it  afterward  for  himself  ?  A.  Yes,  certainly. 

So  remarkable  a  fact,  you  observe,  gentlemen,  had  attracted 
the  attention  of  the  counsel,  and  he  wanted  to  make  sure  if  the 
witness  meant  to  be  understood  that  after  he  had  read  this  letter 
aloud  carefully  to  Mr.  Beecher,  Mr.  Beecher  then  took  it  and 
read  it  over  for  himself.  "A  very  remarkable  fact,  if  it  be 
true,"  as  the  newspapers  say. 

On  cross-examiuation  he  was  asked: 

Q.  Well,  what  subjects  did  you  and  Mr.  Beecher  converse 
about  on  that  day;  just  name  the  topics  of  conversation,  so  far 
as  you  can  remember?  A.  The  effect  of  the  recantation  upon 
Theodore  Tilton;  Mr.  Beecher's  expression  of  contrition  for  the 
crime  that  he  had  committed  against  Elizabeth  Tilton  and  The- 
odore Tilton,  and  his  expression  of  regret  that  he  had  men- 
tioned Mrs.  Billiard' s  name  to  Mr.  Bo  wen;  those  are  the  three 
distinct  subjects  that  I  now  recollect. 

Q.  And  the  only  three  that  you  recollect?  A.  Those  are  the 
three,  Sir. 

You  will  remember,  gentlemen,  that  he  described  that  inter- 
view as  lasting  from  one  to  two  hours,  and  yet  he  names  but 
three  subjects  that  were  conversed  about  at  that  inter- 
view, and  aU  he  relates  of  the  interview  would  not  have 
occupied  more  than  ten  minutes.  Indeed,  he  states  but  little  of 
importance  occurring  on  that  day,  except  the  fact  of  the  writ- 
ing of  this  letter.  He  admits  that  the  preparation  of  the  paper 
was  suggested  by  a  remark  that  Mr.  Beecher  made  during  that 
conversation.  But  in  another  part  of  his  testimony  he  says  that 
the  paper  was  prepared  at  the  Deginning  of  the  conversation.  He  I 
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says  it  was  dictated  by  Mr.  Beecher  deliberately,  sentence 
by  sentence,  and  that  he  wrote  it  down  aa  dictated,  and 
that  the  paper  is  not  only  in  Mr.  Beecher's  words, 
but  the  very  sentences  are  of  his  construction, 
while  Mr.  Beecher  will  teU  you,  gentlemen,  that  this  paper  waa 
prepared  toward  the  close  of  a  long  and  excited  conversation, 
embracing  many  more  topics  than  those  referred  to  by  Moulton; 
that  it  was  suggested  by  Moulton,  who  remarked  that  Tilton 
was  under  the  impression  that  Beecher  was  inimical  to  him 
and  desirous  of  his  overthrow,  and  that  if  Tilton 
could  but  know  how  kindly  Mr.  Beecher  had  expressed 
himself  toward  him  in  this  conversation,  it  would  remove 
all  harshness  from  his  mind.  Mr.  Beecher  declined  to  write, 
but  said:  "  You  can  teU  him  what  I  say."  To  which  Moul- 
ton replied:  "  It  would  have  more  effect  if  it  came  from  you  in 
some  authentic  form."  "Well,"  said  Beecher,  "  you  can  make 
a  memorandum  of  what  I  say."  And  thereupon  Moulton  took 
a  pen  and  began  to  write  what  Beecher  had  said  during  the  con- 
versation. Substantially,  gentlemen,  the  only  dictation  which 
Mr.  Beecher  did  in  the  matter,  was  on  two  or  three  occasions, 
when  Moulton  asked  him:  What  word  or  phrase  did  you  use 
at  this  point?"  And  Mr.  Beecher  supplied  the  word  or  phrase 
as  the  case  might  be.  The  preparation  of  the  paper  was  the 
last  thing  done  at  the  interview.  It  was  completed  after  Mr. 
Beecher's  tea-beU  had  rung,  which  on  Sundays  always  rings  at 
five  o'clock.  The  sun  had  set.  The  room  was  growing  dark, 
and  the  gas  was  not  lit.  It  was  written  in  great  haste,  it  was 
not  read  over  by  Moulton,  nor  was  it  read  by  Beecher.  It  would 
hardly  have  been  possible  for  either  to  read  it.  Wh©n  asked  by 
Moulton  to  sign  it,  Mr.  Beecher  refused,  on  the  ground  that  it 
was  not  his  paper;  but,  being  pressed,  he  finally  took  a  pen  and 
wrote  on  the  extreme  lower  edge  of  the  last  page:  "I have 
trusted  this  to  Moulton  in  confidence.   Henry  Ward  Beecher. " 


THE  LETTER  OP  CONTRITION  ANALYZED. 

The  question  at  issue  between  Moulton  and  this 
defendant  is  this— Was  the  paper  prepared  at  the  beginning  of 
the  conversation,  deliberately  dictated  sentence  by  sentence, 
written  down  exactly  as  delivered  and  present  wdth  the  parties 
during  the  remainder  of  the  interview,  or,  on  the  other  hand, 
was  it  hastily  prepared,  at  the  end  of  the  conversation,  by  one 
who  endeavored  to  gather  up  and  record  the  more  salien 
points  of  what  had  been  previously  uttered  ?  To  settle  this 
question  of  veracity,  gentlemen,  I  appeal  to  the  paper  itself. 
Is  it  credible  that  Henry  Ward  Beecher  ever  dictated  and  de- 
deliberately  signed  such  sentences  as  are  here  re- 
corded ?  We  say  that  the  paper  bears  on  its  face  conclusive 
evidence  of  desperate  haste,  leading  to  inaccuracies  of  composi- 
tion, which  neither  Mr.  Beecher  nor  Moulton  could  ever  have 
committed,  had  they  written  deliberately  and  at  their  leisure. 
In  the  first  place,  it  lacks  all  the  indications  which  would  dis- 
tinguish a  letter  either  written  or  dictated  by  a  man  of  culture 
habituated  to  the  production  of  thoughtful  methodical  papers. 
The  slightest  glance  must  convince  any  intelligent  man  that  no 
man  of  letters  could  ever  have  literally  dictated  this  incoherent 
production,  no  matter  what  his  mental  condition,  tf  it  were 
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short  of  abaolute  insanity.  Even  if  he  had  been  insane,  it  is 
doubtful  whether  the  habits  of  a  literary  man  would  not  nave 
led  him  to  prepare  a  letter  having  at  least  the  ex- 
ternal symbols  of  logic,  sense,  and  order.  But  the  paper  now 
under  consideration,  as  the  most  uneducated  man  may  see,  is 
absolutely  without  logical  sequence,  and  violates  the  most  fami- 
liar rules  of  composition.  If  Mr.  Beecher  had  really  dictated 
a  letter  to  Mr.  Moulton,  sentence  by  sentence,  his  literary  in- 
stincts would  inevitably  have  prompted  a  production  having 
such  a  natural  beginning,  middle,  and  end  as  is  common  to  all 
lettors  written  by  educated  men. 

This  paper  has  none  of  these  things.  It  opens  with  an  abrupt, 
extravagant,  expression  which,  if  Literally  construed,  is  profane, 
and  which  shows  upon  its  face  that  it  is  a  distortion  of  a  pro- 
per, though  excited  expression.  But  note,  also,  the  entire  dis- 
connection of  the  latter  part  of  the  sentence  from  the  first  I 
desire,  gentlem-en,  during  my  comments  on  this  letter  to  hand 
it  to  you.  Ton  will  have  to  take  it,  half  of  you  at  a  time,  and 
then  pass  it  to  the  others.  First,  if  you  please,  hand  it  to  Mr. 
Halsey  on  the  back  seat.  [The  original  paper  was  handed  to 
Mr.  Halsey.]  The  first  sentence  of  this  letter,  gentlemen,  is  as 
follows : 

Mt  Deah  Fbeend  Moulton:  I  ask  through  you  Theodore 
Tilton's  forgiveness,  and  1  humble  myself  before  him  as  I  do 
before  my  God,  he  would  have  been  a  better  man,  in  my  cirsum- 
stances  than  I  have  been— 

Now,  I  ask  you  to  note  that  the  last  clause  of  that  sentence 
has  no  sort  of  relation  to  the  first;  and,  yet,  Mr.  Moulton  coolly 
swore  in  your  presence,  that  Mr.  Beecher  deliberately  dictated 
as  one  single  connected  sentence,  without  any  intervening 
stop,  these  extraordinary  words:  "I  ask  through  yow.  Theo- 
dore Tilton's  forgiveness,  and  I  humble  myself  before 
him  as  I  do  before  my  God,  he  would  have 
been  a  better  man  in  my  circumstances  than 
I  have  been."  No  one  but  a  maniac  could  have  deliberately  ut- 
tered such  a  sentence;  and  neither  Mr.  Moulton  nor  Mr.  Tilton 
has  ever  ventured  to  print  that  sentence  in  type  as  it  was  origin- 
ally written.  But  all  the  sentences  are  disjointed;  they  do  not 
follow  each  other  in  any  natural  order.  Their  confusion  is  per- 
fectly comprehensible  if  we  believe  that  they  are  hasty  reports 
of  hasty  expressions,  spread  over  a  long  conversation,  at  inter- 
vals, and  eagerly  grasped  at  by  a  men  who  was  anxious  to 
record  the  worst  language  which  he  could  possibly  select  from 
the  excited  utterances  of  a  man  under  deep  feeling;  but  utterly 
incomprehensible,  if  we  accept  Mr.  Moulton's  oath  that  the  pa- 
per was  deliberately  dictated  and  deliberately  written. 

But  it  is  necessary  that  I  should  call  your  attention  to  still 
stronger  evidence  of  the  desperate  haste  with  which  this 
paper  was  prepared  by  other  internal  evidence  of  a 
still  more  unmistakable  nature.  In  the  first  place,  if 
you  observe  the  paper,  you  will  see  that  the  first 
four  or  five  lines  are  more  distinctly  written  than 
the  subsequent  portion.  Down  to  tne  word  "  God  "  every  let- 
ter is  complete  in  itself,  but  after  this  word  a  comma  is  inserted 
where  there  should  be  a  period,  and  the  next  word  begins  with 
a  small,  instead  of  a  capital  "H"  in  the  first  sentencei,  after 
the  word  "  God."    You  can  hardly  read  that  sentence,  gentle- 


men, without  making  a  period  at  the  word  "  God,"  and  com- 
mencing the  new  sentence  of  course  with  a  capital;  and  yet  you 
will  observe  that  it  is  commenced  with  a  small  "H"  and 
separated  only  by  a  comma.  Now,  Henry  Ward  Beecher 
would  never  have  dictated  such  a  sentence  m 
that;  it  ia  not  possible,  nor  is  it  possible  that 
Francis  D.  Moulton  wouM  have  ever  written  such  a  sentence  as 
that,  except  in  the  greatest  haste,  and  I  am  now  referring  you 
to  the  internal  evidence  from  the  paper  itself,  that  Mr.  Beecher's 
version  of  the  conversation  must  be  true,  and  Mr.  Moulton's 
must  be  untrue.  It  wiU  be  further  observed  that  the  writer  in- 
serts a  comma  after  the  word  "man,"  where  there  should  be 
none,  and  a  dash  after  the  word  "been,"  where  should 
be  a  period.  He  next  writes,  "I  can't  ask  nothing"— 
clearly  showing  that  he  did  not  write  this  from  dictation.  For 
he  would  not  have  written  "  can't,"  where  Mr.  Beecher  had  just 
dictated  "  can."  But  starting  to  frame  the  sentence  "I  can't 
ask,"  he  discovered  as  the  remainder  was  formed  in  his  mind, 
that  he  must  change  "  can't "  to  "  can, "  and  so  canceled  the  "  t," 
as  you  see  in  the  manuscript— a  clear  evidence,  as  we  submit  to 
you,  gentlemen,  that  that  word  was  not  written  from  dictation, 
but  it  bears  mternal  evidence  that  it  was  written  by  a  man  who. 
was  starting  to  frame  a  sentence  in  his  own 
mind,  writes  three  words  of  the  sentence,  and  thea 
sees  as  the  balance  of  it  is  formed  in  his  mind, 
that  he  must  change  the  word,  and  so  he  changes 
"can't"  to  "can."  And  so  the  word  "other"  is  imperfectly 
written,  the  necessary  letters  being  undiscoverable,  as  is  seen 
by  an  inspection  of  the  paper,  showing  further  evidence  of  Ifce 
haste  with  which  the  writer  went  on  with  the  composition. 
You  see  as  he  began,  he  began  leisurely,  writing  the  first  few 
lines— every  word  perfect;  but  as  he  goes  on  in  his  composi- 
tion, his  haste  increasing,  darkness  perhaps  coming  on  in  the 
room,  there  are  letters  left  out  of  the  words  and  characters  that 
cannot  be  said  to  represent  any  letters.  The  word  "  would"  is 
very  imperfect;  no  one  could  say  that  the  last  character  was 
intended  for  a  "D."  After  the  word  "ache"  he  makes  a  dash, 
instead  of  a  period  as  there  should  be.  The  first  period  occur- 
ring in  the  paper  is  found  after  the  word  '*  myself," 
away  down  in  the  composition.  The  words  "for  myself" 
were  interlined,  which  would  not  have  been  ttie  case, 
had  he  written  them  down  from  Mr.  Beecher's  dictation. 
The  second  period  occurs  after  the  word  "suffer."  The  next 
period  occurs  after  the  word  "inculpated."  The  sentence  suc- 
ceeding begins  with  a  small  "A"  after  the  period  he  has 
marked.  ^ 

THE  ORIGINAL  PUNCTUATION  OF  THE  LETTEE. 

You  observe  he  has  marked  a  period  there  ;  and 
then,  in  haste,  has  begun  the  sentence  with  a  small  letter  in- 
stead of  a  capital ;  and  I  want  to  impress  upon  you  the  fact, 
gentlemen,  here,  that  although  this  letter  was  published  by 
Mr.  Moulton,  it  has  never  been  published  as  written  ;  that  is, 
he  changes  the  whole  form  and  style  of  the  letter  by  the  fomn 
of  its  punctuation— the  manner  in  which  he  punctuates  it  and 
publishes  it.  The  punctuation  I  now  g^ve  is  in  accordance  with 
the  manner  the  letter  was  punctuated  when  written  by  Moulton 
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himself  ;  I  am  reading  you  Ms  own  punctuation  of  it. 
The  word  "  towards  "  is  imperfectly  written,  there  being  noth- 
ing to  indicate  the  letters  "  d  s  "  except  a  single  dash  of  the  pen 
resembling  "  d  s  "  in  no  wise  either  singly  or  together.  There 
is  no  comma  after  the  word  "friends  "  as  there  should  be.  The 
next  "  toward  "  is  printed  "towards"  in  the  statement.  You 
wiU  see  that,  gentlemen,  in  the  sentence  "  lying  there  and  pray- 
ing, with  her  folded  hands."  After  the  word  •■hands  "  there  is 
a  semi-colon  instead  of  a  period,  but  the  next  word  begins  with 
a  capital,  *'  She  is  gtiiltless  "—the  word  "  she  "  beginning  ^vlth 
a  capital.  The  "  s  "  ia  "  sinned  against  "  has  been  altered  evi- 
dently from  an  " I."  He  started  to  write  "I,"  then  he  changed 
it  to  '-s"  and  wrote  the  word  "sinned."  There  is  no  period 
mark  after  the  word  "  another,"  although  the  next  word  begins 
with  a  capital,  as  it  should  do — the  sentence  beginning  Her 
forgiveness  I  have."  Tou  see  the  "I  "looks  as  if  originally 
written  an  "s"  changed  to  an  "i;"  on  the  contrary,  all  the 
way  through,  gentlemen,  this  letter  bears  internal  evidence  on 
its  face,  that  it  was  hastily  prepared,  prepared  in  great  haste  ; 
confirming  precisely  in  itself  the  statement  which  Mr.  Beecher 
will  give  you  of  this  interview,  and  of  the  manner  in  which  this 
paper  was  prepared.  Xow,  he  asks  you  to  believe,  gentlemen, 
that  he  not  only  read  this  letter  himself,  but  that  Henry  Ward 
Beecher  took  the  letter  afterwards  and  deliberately  read  it  him- 
self, without  discovering  or  correcting  these  errors  of  punctua- 
tion. Xow,  is  it  possible  to  believe  that  Henry  Ward  Beecher 
would  ever  sign  and  send  out  over  his  own  signature  such  a 
composition  as  that? 

THE  WRITIXG  EYIDEXTLY  DIS.JOIXTED. 
But  now,  gentlemen,  we  come  to  the  conclnsiye 
evidence  that  the  writing  of  this  letter  was  suddenly  terminated 
by  an  abrupt  interruption.  Tou  will  observe  that  the  paper  be- 
gins in  the  form  of  a  letter,  addressed  to  "My  Dear  Friend 
MoiUton."  Had  the  writer  recognized  the  fact  that  he  had  con- 
cluded his  letter  with  the  sentence,  "  I  humbly  pray  to  God  that 
he  may  put  it  into  the  heart  of  her  husband  to  forgive  me,"  it 
is  impossible  to  understand  why  he  did  not  prepare  it  for  Mr. 
Beecher's  signature  by  adding  some  usual  concluding  clause,  as 
•'Yours  Truly,"  or  the  like.  Ton,  observe,  gentlemen,  that 
letter  begins,  My  Dear  Friend  Motilton,"  Now,  I  say,  that  if 
Mr.  Motilton  had  supposed  that  letter  was  to  stop  when  he 
wrote  the  last  word  of  the  letter,  that  that  vord  was  the  con- 
clusion, he  would  have  prepared  it  for  Mr.  Seecher's  signature 
by  adding,  '"Tours  truly,"  or  "Tours  faithfully,"  for  Mr. 
Beecher  to  sign.  But  there  is  no  such  clause  in  the  letter. 
On  the  contrary,  you  observe  that  after  the  last  word  of  that 
letter  there  is  a  dash  instead  of  a  period,  showing  that 
the  writer  intended  to  continue  writing  at  the  time  he  wrote 
the  last  word  of  the  letter— that  he  had  not  finished  the  letter; 
he  expected  to  keep  on  gathering  up  the^e  gems  that  were  fall- 
ing with  such  abundance  from  the  lips  of  this  excited  man.  But 
at  the  time  he  had  -written  his  last  word  and  made  his  dash,  ex- 
pecting to  continue,  Mr.  Beecher's  tea-bell  rang  and  interrupted 
the  writing  and  stopped  it  Then  came  the  question  of  signing. 
Mr.  Beecher  said:  "I  cannot  sign  that,  because  it  is  not  my 
ompoL.ition."  Then  he  asked  bim  to  authenticate  it  in  some 


form,  so  that  he  cotud  show  Mr.  Tilton  that  he  had  something 
from  Mr.  Beecher.  It  was  a  trick,  gentlemen;  a  plan  delibe- 
rately devised  to  commit  this  man,  in  his  excited  condition,  to 
some  note  or  memorandum  that  could  afterwards  be  used 
against  him  as  a  power  to  convince  him  that  he  was  under  their 
control— that  they  had  him  committed.  That  was  the  pur- 
pose and  the  object  of  that  letter,  and  that  is  the 
way  it  was  that  Moulton  pressed  so  hard  for  Mr.  Beecher's  sig- 
nature in  some  form  to  the  letter  itself,  ;^;■ow,  gentlemen,  Mr. 
Mouiton  tells  you  another  fact— that  he  put  at  the  end  of  that 
letter  the  clause,  "In  trust  with  Francis  D.  Moulton."  He 
says  Mr.  Beecher  did  not  dictate  that.  He  says  it,  I  think,  for 
the  ptirpose  of  explaining  the  absurdity  of  Mr.  Beecher's  dic- 
tating that  clause  at  the  head  of  the  letter,  and  then  adding  it 
at  the  foot  of  the  letter,  having  it  tmce  upon  the  letter.  Mr. 
Beecher  would  not  have  been  likely  to  have  done  that.  If  he 
had  dictated  at  the  head  of  the  letter  '■  In  trust  with  Francis 
D.  Moulton,"  he  would  not  have  added  the  same  thing  at  the 
foot.  ISTor  would  be  have  added  that,  if  it  had  been  written  as 
a  letter  to  Francis  D.  Moulton,  But  Motilton  said:  "Trust 
this  to  me;  I  will  preserve  it;  I  vnR  see  that  no  harm  comes  to 
you  by  your  giving  me  this  documeni,  that  I  may  show  TUtoa 
in  writing  how  kindly  you  feel  towards  him.  Leave  that  to 
me;  trust  it  to  me;"  and  by  these  forms  of  expression,  repeated 
by  Motilton  when  inducing  Beecher  to  authenticate  this  paper  in 
some  form,  he  got  from  Mr.  Beecher  the  phrase:  "I  have 
trusted  this  to  Motilton  in  confidence,"  That  is  the  phrase. 
"H.  W.  Beecher." 

Again,  gentlemen,  if  Mr.  Beecher  had  commenced  this  lettter 
dictating  "To  my  Friend  Motilton,"  and  that  letter  liad  been 
written  by  Mr.  Moulton  in  the  course  of  five  or  ten  minutes, 
what  must  he  have  thought  of  Mr.  Beecher,  or  Mr.  Beecher 
have  thought  of  himself  when  he  refused  to  sign  the  letter 
which  he  had  commenced  by  dictating  ?  Is  not  that  a  remark- 
able statement — that  Mr.  Beecher  should  begin  the  dictation  of 
a  letter,  "My  Dear  Friend  Moulton,"— a  letter  that  only  con- 
tains about  one  hundred  and  thirty  or  one  hundred  and  forty 
words,  and  at  the  close  of  it  shotild  say,  "  I  won't  sign  it  ?" 
Tou  see  it  begins  in  the  form  of  a  letter.  2sow,  if  Mr.  Beecher 
had  deliberately  commenced  that  in  the  form  of  a  letter  why 
would  he  not  have  finished  it  ?  What  operated  in  his  mind  in 
these  five  or  ten  or  perhaps  twenty  minutes  iaxing  which  this 
letter  was  preparing? — what  operated  upon  his  mind  to  make 
him  change  and  refuse  to  sign  the  letter  which  he  had  begun  by 
addressing  it  "  My  Dear  Friend  Moulton  ?"  Why,  the  proposi- 
tion, it  seems  to  me,  gentlemen,  carries  the  evidence  of  absuj- 
dity  upon  its  face;  and  it  shows  that  Mr.  Beeecher 
did  not  dictate  that  phrase,  "  My  Dear  Friend  Moulton." 
It  is  evidenced  by  another  fact  :  in  all  these  fotir 
years'  correspondence,  the  number  of  letters  which  Mr. 
Beecher  has  written  to  Mr.  Moulton  since  then,  no  letter  of  his 
has  ever  been  addressed  in  that  form,  "My  Dear  Friend  Moul- 
ton." There  is  no  such  letter  from  the  beginning  to  the  end  of 
this  correspondence.  Therefore  we  submit  to  you,  gentlemen, 
that  this  paper  itself  so  corroborates  the  statement  that  Mr. 
Beecher  wiU  make  to  you  upon  the  stand,  and  so  contradicts 
the  e"vidence  that  Mr.  Moulton  gives  you,  that  when  you  come 
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to  hear  Mr.  Beecher's  statement  you  will  believe  that 
states  the  truth,  and  that  Mr.  Moulton  does  not. 


he 


MR.  BEECHER'S  ALLEGED  ORAL  CONFESSIONS. 

Now,  gentlemen  of  the  jury,  I  come  to  another 
branch  of  this  case  ;  and  that  is  the  branch  which  is  now  main" 
ly  relied  upon,  to  wit,  the  pretended  oral  confessions  which  this 
defendant  is  alleged  to  have  made  to  Francis  D.  Moulton  and  to 
his  wife,  and  to  the  plaintiff,  Theodore  Tilton.  In  the  begin- 
ning, gentlemen,  we  shall  show  you  that  these  parties  relied  ex- 
pressly upon  the  writing  that  they  had,  and  upon  nothing  else. 
As  late  as  July  10,  1874,  after  the  appointment  of  the  Church 
Committee,  and  on  Mr.  Tiltou's  first  appearing  before  the  Com- 
mittee, we  shall  show  you,  I  apprehend,  by  evidence  which 
you  will  not  doubt,  that  Mr.  Tilton  there  said  that  his  case 
against  Henry  Ward  Beecher  was  in  writing.  He  said  that  he 
knew  that  his  reputation  was  impaired  in  this  community,  and 
that  the  guilt  or  innocence  of  Henry  "Ward  Beecher  did  not  at 
all  depend  upon  his  word— he  had  it  in  writing.  I  think  that 
the  evidence  will  show  you  that  after  Mr.  Tilton  had  repeated 
that  once  or  twice  over,  he  was  interrupted  by  one  who  thought, 
at  least  at  that  time,  that  he  had  seen  the  written  case  against 
Henry  Ward  Beecher,  who  said  to  him:  "  Mr.  Tilton,  if  your  case 
against  Henry  Ward  Beecher  is  in  writing,  then  it  is  wholly  a 
question  of  what  these  writings  prove;  that  is  a  fact  that  other 
people  can  judge  of  as  well  as  you  can;  it  is  the  construction  of 
the  papers;  "  and  he  was  told  then  and  there,  I  think,  by  one 
who  supposed  he  had  seen  these  papers  and  studied 
them  carefully,  that  they  did  not  warrant  the  in- 
sinuations which  Theodore  Tilton  was  then  making, 
and  they  would  not  prove  the  case  that  he  was 
then  insinuating.  I  think  it  will  transpire  before  you,  gentle- 
men, that  up  to  that  time  neither  Tilton  nor  Moulton  had  ever 
talked  about  oral  confessions  of  Henry  Ward  Beecher.  I  think 
it  vidll  transpire  that  this  part  of  their  case  has  arisen  since  that 
date.  At  least  I  have  no  doubt  that  it  will  appear  to  you  that 
on  that  occasion  Mr.  Tilton  did  not  pretend  that  he  had  any 
oral  confessions  from  Mr.  Beecher  tending  to  establish  his  case, 
but  that  he  said  distinctly  that  his  case  against  Mr.  Beecher  was 
in  writing,  and  was  locked  in  his  safe,  or  in  Moulton's  safe. 

In  Moulton's  statement,  published  August  2,  some  time  after 
this,  and  after  this  controversy  had  gone  on,  Mr.  Moul- 
ton alleges  then,  in  general  language,  that  Mr.  Beecher 
had  confessed  orally  to  him,  but  his  language  was  entirely  gen- 
eral; he  gave  no  specific  words;  he  made  no  statement  which 
was  legal  evidence  of  that  fact.  His  paper  was  challenged  on 
that  account,  and  it  was  said:  "If  Mr.  Henry  Ward  Beecher 
ever  confessed  to  you,  why  haven't  you  stated  the  confession, 
80  other  people  can  see  whether  his  language  amounted  to  a 
confession  of  guilt  or  not?"  But  it  was  not  until  after  he  had 
been  thus  challenged  and  made  his  second  statement  that  he 
descends  at  all,  or  undertakes  to  give  the  words  in  which  Mr. 
Beecher  confessed.  But  on  the  trial  here,  gentlemen,  he  clothes 
Mr.  Beecher's  confessions  in  entirely  different  language  from 
what  he  did  in  his  second  statement;  but  you  will  not  forget 
the  remarkable  language  which  he  so  continuously  puts  in 
the  mouth  of  Henry  Ward  Beecher;  "sexual  relations,"  '-sex- 


ual intercourse,"  "sexual  expression,''''  "adultery,"  not 
once — not  once,  gentlemen,  I  beg  you  to  observe, 
but  continuously,  at  every  interview,  and  he  never 
has  Mr.  Beecher  refer  to  "  their  relations,'"  but  always  precedes 
it  with  the  word  "  sexual.'"  Do  you  believe  that,  gentlemen  of 
the  jury?  Upon  the  basis  and  the  theory  that  Henry  Ward 
Beecher  did  intend  to  convey  to  Francis  I>.  Moulton  the  idea 
that  he  had  had  criminal  relations  with  the  wife  of  the  plaintiff, 
do  you  believe  at  every  interview  that  occurred  between  them 
afterwards  Mr.  Beecher  expressly  referred  to  the  confession, 
and  used  the  precise  language  that  he  did  an  the  first  occasion? 
Having  used  it  once,  would  not  a  mere  reference  to  it  after- 
wards have  been  sufficient?  Was  it  necessary  for  him  to  repeat 
always  the  words  "  sexual  relations"  to  have  Mr.  Moulton  un- 
derstand what  he  meant?  Why,  it  is  most  improbable,  I  sub- 
mit. If  Mr.  Beecher  had  been  confessing  he  never  could  have 
been  guilty  of  such  weakness,  and  displayed  such  love  of  nasty 
expressions  as  to  be  continually  rolling  these  from  his  lips,  as 
Moulton  says  he  did.  It  is  impossible  to  believe  it ;  it  is  incredi- 
ble. They  are  words  that  are  manufactured  and  put  into  the 
mouth  of  Henry  Ward  Beecher  on  occasion  after  occasion.  He 
never  made  any  such  expression;  he  never  made  any  such  con- 
fession.  And  you  will  remember,  gentlemen,  if  you  have  read 

his  statement  

Mr.  Beach— Whose  statement? 

Mr.  Tracy— Moulton's  or  if  you  recall  his  expression  upon 

the  witness  stand,  when  he  has  attempted  to  repeat  this  phrase- 
ology, the  remarkable  slip  he  made,  not  once,  but  twice,  when 

he  undertook  to  say,  "Mr.  Beecher  said  his  relations  his 

sexual  relations."  Not  once,  but  twice,  he  did  that  in  repeating 
it,  and  that  is  the  precise  manner  he  repeats  it  in  his  statement. 
In  his  statement  he  says:  "  Mr.  Beecher  said  his  relations  with 
this  woman,"  without  adding  the  word  "  sexual "  relations; 
and  when  he  comes  to  repeat  it  from  the  witness  stand  he  says: 
"Mr.  Beecher  said  his  relations— his  sexual  relations;"  and 
when  he  told  it  again  on  his  cross-examination  he  made  the 
same  slip,  and,  recalling  himself,  added  the  word  "  sexual." 

SOME    OF     THE    DESCRIBED    INTERVIEWS  FIC- 
TITIOUS. 

But,  gentlemen,  I  shall  not  dwell  longer  upon 
those  interviews.  They  are  remarkable,  if  they  ever  occurred, 
most  remarkable.  It  is  a  most  remarkable  fact  that  Henry 
Ward  Beecher,  if  he  had  been  guilty,  could  have  been  guilty  of 
the  indiscretion  of  throwing  open  his  heart  to  a  friend  of  a  day; 
for  you  will  bear  in  mind  that  Francis  D.  Moulton  was  a  stran- 
ger to  Henry  Ward  Beecher  on  the  night  of  the  30th  of  Decem- 
ber. He  tells  you  that  he  was  a  stranger  to  him;  that  is,  he 
knew  him  as  everybody  knew  Mr.  Beecher;  he  had  a  speaking 
acquaintance  with  him;  he  had  been  introduced  to  him  before, 
but  ttiere  were  no  relatioub  between  them  of  friends  or  acquain- 
tances; and  yet  he  goes  to  him  on  the  30th  of  December  in  a 
hostile  attitude,  as  a  friend  of  the  man  who  was  accusing  him, 
and  he  comes  to  him  again  on  the  31st  of  December,  the  next 
night,  and  he  says,  without  word  of  caution  or  preliminary  sug- 
gestion, Mr.  Beecher  opened  to  him  and  confessed  his  adultery 
with  this  woman.     The  absurdity  of  the  statement  itself 
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Is  sufficient  to  challenge  the  closest  scrutiny  on  the  part  of 
the  jury,  and  to  excite  the  gravest  doubts,  even  if 
it  fell  from  the  lips  of  an  unquestioned  witness,  whether  it 
could  be  possible  that  any  man  in  his  senses  could  be  guilty  of 
such  an  indiscretion  as  that.  But  farther,  gentlemen,  you  will 
xemember  the  great  struggle  we  had  when  Mr,  Moulton  was  on 
the  witness  stand,  to  get  him  to  testify  that  the  subject  of  these 
stories  which  Bowen  had  circulated  against  Tilton  to  Beecher, 
and  Beecher  had  circulated  against  Tilton  to  Bowen,  were  the 
subjects  of  conversation  between  Mr.  Beecher  and  Moulton  on 
the  night  of  the  31st  of  December,  or  on  the  night  of  the  1st  of 
January.  But  we  could  not  get  him  to  do  it;  we  could  not  get 
him  to  say  that  Mr.  Beecher  agreed  to  apologize  to  Bowen,  and 
to  write  a  letter  to  Bowen  taking  back  what  he  said  in  regard  to 
Tilton  and  Mrs.  Bullard,  He  would  not  acknowledge  that  it  was 
done  on  either  the  31st  of  December  or  the  1st  of  January;  and 
it  was  very  important  for  him,  and  he  understood  the  import- 
ance of  it,  because  that  would  give  a  clew,  you  see,  to  the  con- 
trition and  the  sorrow  and  the  regret  which  Mr.  Beecher  was 
expressing  on  the  night  of  the  1st  of  January.  If  the  subject  of 
Ms  reports  concerning  Laura  Curtis  Bullard  had  been  the  sub- 
ject of  conversation,  and  he  had  agreed  to  take  it  back,  and  had 
■agreed  to  write  a  letter  upon  that  subject,  if  these  stories  that 
Jie  had  circulated  in  regard  to  Tilton  to  Bowen  had 
"been  the  subject  of  conversation,  and  he  had  beeen  ex- 
pressing his  regrets  concerning  them,  why,  that  would 
have  furnished  an  explanation  of  what  his  excitement  was, 
what  caused  it.  But  they  keep  that  all  out  of  view.  They  ask 
you  to  believe,  gentlemen,  that  there  was  nothing  talked  of  on 
either  of  these  nights  except  his  relation  to  Mrs.  Tilton,  sub- 
stantially, and  that  that  was  what  he  was  expressing  his  sorrow 
and  regret  for ;  and  so  they  say  that  this  letter  to  Bowen  was 
not  the  subject  of  conversation,  but  it  was  written  so  soon  after, 
you  see,  gentlemen,  that  they  could  not  postpone  it  very  long. 
It  must  be  the  subject  of  conversation  right  away.  If  it  was 
not  on  the  night  of  the  31st  of  December,  or  the  1st  of  January, 
it  must  be  immediately  following.  They  saw  that  necessity, 
and  they  must  make  it.  Now,  how  did  they  do  it  ?  Moul- 
ton does  it  by  inventing  an  interview  between  himself  and 
Mr.  Beecher  on  the  2d  of  January,  where  he  makes  these  stories 
the  subject  of  conversation,  and  this  letter  to  Bowen  their 
matter  of  talk  and  agreement.  I  say  he  invents  it,  and  I 
shall  leave  you  no  doubt  upon  that  subject,  gentlemen.  The 
Ist  of  January  that  year  came  on  Sunday.  This  letter  called 
the  "Apology"  was  written  Sunday  afternoon,  m  Beecher's 
house.  Moulton  tells  you  that  he  called  the  next  day  in  the 
afternoon,  towards  evening,  somewhere  from  3  to  5  o'clock,  I 
think,  that  evening,  and  had  another  long  interview  with  Mr. 
Beecher,  on  the  2d  of  January,  and  he  tells  you  in  great  detail 
■what  occurred.  He  tells  you  expressly,  in  answer  to  a  ques- 
tion put  to  him  on  cross-examination,  that  he  had  four  separate 
interviews  with  Mr.  Beecher  on  four  successive  days.  That  is 
the  question  put  to  him  and  that  is  the  question  he  answered. 
Now,  gentlemen,  we  shall  show  you  that  Francis  D.  Moulton 
had  no  interview  with  Henry  Ward  Beecher  on  the  2d  of  Jan- 
uary. The  2d  of  January  was  the  day  celebrated  as  New 
Tear's,  and  Mr.  Beecher,  as  was  his  custom,  received  New 


Year's  calls  that  day,  and  was  engaged  all  day  long  in  receiving 
New  Year's  calls.   He  had  over  400  callers  at  his  house  on  the 
2d  of  January,  1871. 
Mr.  Shearman— Twice  that. 

Mr.  Tracy— Nearly  800,  I  am  informed;  busy  all  day,  from  9 
o'clock  in  the  morning  until  late  in  the  evening,  no  opportunity 
for  such  an  interview,  and  no  such  interview  ever  occurred.  I 
say  it  has  been  invented,  and  invented  for  a  purpose,  in  order 
to  enable  this  witness  to  carry  an  interview,  on  very  important 
and  vital  questions,  one  day  beyond  the  writing  of  this  letter 
of  contrition.  He  tells  you  further  that  Mr.  Beecher  consulted 
him  on  that  day  as  to  whether  the  pew  renting  should  go  off  that 
year.  Why,  gentlemen,  if  that  interview  was  on  the  2d  day  of 
January,  the  pew  renting  was  to  take  place  the  next  day,  and 
had  been  advertised  everywhere,  and  everybody  knew  it  was  to 
go  on.  The  talk  of  stopping  it  from  going  on  would  have  been 
worse  than  a  printed  confession.  There  was  no  such  talk,  no 
such  thought.  The  renting  of  the  pews,  I  say,  had  been  adver- 
tised, and  it  took  place  the  next  day,  and  there  never  was  such 
a  suggestion  as  to  whether  it  should  go  off  or  not,  or  be  post- 
poned. 

THE  FIRST  OBJECT  IN  THE  PLOTTING. 

The  object  of  the  efforts  of  Moulton  and  Tilton  in 
the  early  days  of  January,  1871,  was  to  restore  Mr.  Tilton,  if 
possible,  to  The  Independent  and  The  Union.  You  see,  gentle- 
men, that  this  dismissal  was  disastrous  to  Mr.  Tilton.  He  has 
stated  to  you  from  the  witness  stand  why  it  was  disastrous. 
It  was  peculiarly  disastrous  for  this  reason.  He  had  just  made 
a  new  arrangement  with  The  Independent  by  which  he  ceased 
to  be  editor  and  became  chief  contributor,  and  was 
to  be  editor  of  The  Union;  and  that  arrangement 
had  been  announced  in  The  Independent  on  the  22d, 
and  yet,  eight  days  afterwards,  he  is  displaced  from  both  papers, 
and  everybody  said,  "Why  this  remarkable  change?"  It  was 
disastrous  to  Mr.  Tilton;  it  was  something  more  than  a  mere 
business  change  that  could  be  explained  on  its  face  without  dis- 
credit to  other  parties,  and  hence  their  great  desire  to  restore 
Mr.  Tilton  in  some  way  to  The  Union  and  Independent,  or  to 
get  some  explanation  of  that  dismissal  which  would  not  be 
ruinous  to  him.  Now,  their  plan  was  to  get  everybody  who  had 
told  stories  concerning  Mr.  Tilton  to  retract,  Mr.  Beecher  was 
to  retract,  Mrs.  Tilton  was  to  retract,  and  you  see  they  did  get  a 
letter  from  Mrs.  Tilton  which  denied  that  she  had  ever  desired 
a  separation  from  her  husband,  and  attributed  it  to  the  action 
of  her  poor  mother;  they  even  force  this  weak  and  sick  woman 
in  her  weakened  state  to  attribute  her  action,  in  the  letter  which 
she  gave  them,  to  her  mother.  They  got  Bessie  Turner  to  re- 
tract the  stories  which  she  had  told  to  Mr.  Beecher  concerning 
Mr.  Tilton. 

BESSIE  TURNER'S  RETRACTIONS. 
And  now,  gentlemen,  there  is  more  significance  to 
the  retraction  of  Bessie  Turner  than  to  most  of  the  retractions 
in  this  case,  because  there  is  another  fact  connected  with  it. 
Bessie  Turner  had  circulated  the  story,  had  told  to  Mr.  Beecher, 
and  had  told  to  other  people  that  Mr.  Tilton  had  twice  attempted 
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lier  virtue,  once  by  taking  her  from  her  own  bed  and  carrying 
her  to  his,  and  on  another  occasion,  I  believe,  in  coming  to  her 
bedroom  and  attempting  to  lie  in  bed  with  her.  These  stories 
were  told,  and  the  evidence  of  Moulton  and  Tilton  shows  you 
that  they  knew  that  she  had  circulated  these  stories,  and,  taken 
with  the  flood-tide  that  was  coming  in  against  Mr.  Tilton,  they 
were  extremely  damaging— very  damaging.  And  they  say  that 
she  was  a  girl  that  was  given  to  talk,  and  she  was  somewhat 
under  the  influence  of  the  mother-in-law,  and,  if  we  are  to  be- 
lieve Mr.  Tilton,  the  mother-in-law  was  sometimes  given  to  talk, 
and  it  was  important  not  only,  therefore,  to  get  Bessie  Turner 
to  retract  these  statements,  but  to  get  her  out  of  the  way— get 
her  out  of  Brooklyn  where  she  would  not  talk— get  her  into  a 
distant  country,  where  no  Brooldyn  people  could  hear  her, 
where  she  would  not  be  tempted  to  retaU  these  scandals  con- 
cerning Mr.  Tilton. 

Now,  gentlemen,  they  tell  you  that  Bessie  Turner  was  sent 
West  because  she  had  overheard  a  quarrel  between  Mr.  Tilton 
and  his  wife,  in  which  Mr.  Beecher'sname  had  been  mentioned, 
and  that  was  the  reason  she  was  sent  away,  and  not  because  of 
these  stories.  And  the  question  is,  which  is  true?  They  at- 
tempt now  to  put  the  responsibility  of  her  absence  upon  Mr. 
Beecher  and  upon  the  rumors  concerning  Beecher  and  Mrs. 
Tilton.  But  they  were  careful  to  get  from  Bessie  Turner  her 
written  retractions  of  these  stories  against  Mr.  Tilton,  and  they 
treasured  them  up.  "What  for?  For  the  very  use  that  they  are 
putting  them  to  now;  for  the  very  use  that  they  are  making  of 
them  now.  They  bring  them  into  Court  to  confront  this  young 
girl,  and  to  say  that  here  are  statements  that  your  stories  con- 
cerning Mr.  Tilton  are  false.  They  got  them  for  that  purpose, 
and  they  went  into  these  general  archives  of  Moulton, 
of  all  papers  relating  to  this  scandal,  and  have 
been  carefully  preserved  ever  since.  Was  that  to  protect  Mr. 
Beecher?  Did  they  get  these  retractions  from  Bessie  Turner 
that  Theodore  Tilton  had  never  tempted  her  virtue,  or  never 
liad  carried  her,  screaming,  from  her  bed  to  his  own,  in  order 
to  protect  Henry  Ward  Beecher?  I  think,  gentlemen,  you  will 
agree  with  me,  that  the  same  reason  that  induced  parties  to  get 
the  retraction,  influenced  them  in  sending  her  away.  They  are 
connected;  there  is  a  vital  connection  between  the  obtaining  of 
this  retraction,  and  the  sending  Bessie  Turner  out  of  Brooklyn. 
Now,  here  are  her  letters;  January  12th  is  the  first  one.  [Eead- 
Ing]: 

The  story  that  Mr.  Tilton  once  lifted  me  from  my  bed,  and 
carried  me,  screaming,  into  his  own.  and  attempted  to  violate 
my  person,  is  a  wicked  lie. 

Yours  truly,  Bessie. 

The  other  letter  was  dated  January  10th,  1871.  [Reading] : 
My  Dear  Mrs.  Tilton:  I  want  to  tell  you  something.  Your 
mother,  Mrs.  Morse,  has  repeatedly  attempted  to  hire  me,  by 
offering  me  dresses  and  presents,  to  go  to  certain  persons  and 
tell  them  stories  injurious  to  the  character  of  your  husband.  I 
have  been  persuaded  that  the  kind  attentions  shown  me  by  Mr. 
Tilton  for  years  were  dishonorable  demonstrations.  I  never  at 
the  time  thought  that  Mr.  Tilton's  caresses  were  for  such  a  pur- 
pose. I  do  not  want  to  be  made  use  of  by  Mrs.  Morse,  or  by 
any  one  else,  to  bring  trouble  on  my  two  best  friends,  you  and 
your  husband.  By-by.  Bb6sie. 
•    Now,  that  is  a  remarkable  letter,  gentlemen,  to  be  obtained 
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by  Mr.  Tilton  and  placed  in  the  hands  of  his  most  intimate 
friend  to  be  kept  and  preserved.  It  is  a  very  remarkable 
letter. 

Mr.  Beach— Do  you  say  it  was  obtained  by  Mr.  Tilton? 
Mr.  Tracy— I  say  it  was  obtained  by  Mr.  Tilton.  I  say  it  was^ 
obtained  at  his  suggestion  and  influence  by  his  wife,  and  with 
his  knowledge  taken  by  her,  and  placed  in  the  hands  of  his 
most  intimate  friend,  Francis  D.  Moulton,  and  by  him  preserved 
until  this  hour,  ready  to  be  produced  against  this  girl  if  she 
should  ever  appear  in  Court  and  give  a  difterent  version  of  this 
transaction.  "I  have  been  persuaded  that  the  kind  attentions 
shown  me  by  Mr.  Tilton  for  years  were  dishonorable  demon- 
strations. I  never  at  the  time  thought  that  Mr.  Tilton's  caresses 
were  for  such  a  purpose."  Caresses— a  very  remarkable 
phrase,  gentlemen,  if  there  never  was  anything  between  Tilton 
and  Bessie  Turner.  Then,  that  was  not  sufiicient,  so  two  days 
afterwards  they  get  another  letter  from  her.  "  The  story  that 
Mr.  Tilton  once  lifted  me  from  my  bed  and  carried  me  scream- 
ing to  his  own  and  attempted  to  violate  my  person  is  a  wicked 
lie."  Well,  now,  gentlemen,  Bessie  Turner  never  said  he  did. 
If  there  was  any  such  story  it  was  a  lie.  Particularly  it  was  a 
lie  if  the  intent  to  be  carried  by  it  was  that  she  was  carried 
screaming  to  his  bed  and  that  he  attempted  to  violate  her 
person.  I  am  not  aware  that  Bessie  Turner  ever 
charged  any  such  thing  against  Mr.  Tilton.  I  understand  that 
her  story  simply  was  that  she  was  taken  from  her  bed  in  his 
arms  and  carried  to  his  bed,  and  he  attempted  to  persuade 
her  to  remain  there.  I  have  never  understood  that  the  charge 
was  one  of  attempted  violence.  So  that  letter  of  Bessie  Turner 
is  no  retraction  of  what  she  has  really  told  against  Theodore 
Tilton,  and  what  she  had  told  against  Theodore  Tilton,  as  I 
understand  it.  So  it  does  not  convict  her  of  falsehood;  if  any 
such  stories  had  got  in  circulation,  why  she  could  properly 
deny  them.  And  now,  gentlemen,  isn't  it  remarkable  that  the 
man  who,  they  say,  sent  her  away,  had  no  inducement  to  get 
any  retraction  from  her?  She  had  never  circulated  any  stories 
about  Mr.  Beecher  and  Mrs.  Tilton;  she  never  had  anything  to 
retract  concerning  them,  and  nobody  ever  suspected  her  of  a 
disposition  to  talk  concerning  them.  That  is  a  pretense.  But 
we  have  the  fact  that  she  talked  about  Theodore  Tilton.  We 
have  the  fact  that  it  was  well  known  to  Moulton  and  Tilton 
that  she  was  talking  about  him  at  this  very  time.  Moulton 
tells  you  so.  We  have  the  fact  that  those  two  retractions  were 
obtained  and  she  was  sent  away;  and  we  shall  show  you,  gen- 
tlemen, that  she  was  sent  away  as  an  inducement  to  her  giving 
these  retractions. 


THE  REAL  OBJECT  OF  SENDING  BESSIE  TURNER 
WEST. 

But  more,  we  have  it  from  the  unconscious  lan- 
guage of  Francis  D.  Moulton  himself,  when  he  says  that  he 
told  Mr.  Beecher— mind  you,  Francis  D.  Moulton  is  the  man 
that  suggested  the  sending  away  of  Miss  Turner,  not  Henry 
Ward  Beecher.  Francis  D.  Moulton  is  the  man  who  makes  the 
suggestion,  and  he  tells  Mr.  Beecher  that  Mr.  TUton  cannot  af- 
ford to  pay  the  expenses.  Ah,  indeed  1  If  it  was  Mr.  Beecher'  a 
business  to  send  her  away,  why  would  Tilton  have  ever  thought 
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of  saying  whether  lie  was  able  or  not  able  to  pay  Mr.  Beecher*s 
bills  ?  Do  you  say  that  you  are  not  able  to  pay  your  neighbor's 
hack  bill?  Does  that  question  ever  occur  to  you?  Do  you  ever 
use  any  such  language  about  pa3'ing  your  neighbor's  hack  bill? 
If  this  was  Mr.  Beecher's  affair— if  she  was  to  go  away  for  his 
protection,  and  not  Mr.  Thton's— why  did  Mr.  Moulton  use  the 
remarkable  language  that  "  she  ought  to  be  got  out  of  town, 
but  Mr.  Tilton  cannot  afford  to  pay  the  expenses  ?  " 

You  cannot  have  a  more  exphcit  acknowledgment,  gentle- 
men, that  it  was  understood  by  all  the  parties,  that  it  was  an 
affair  which  Mr.  Tilton  was  to  pay,  but  an  expense  which  he 
could  not  afford  to  incur,  because  of  his  reduced  condition  in 
consequence  of  his  dismissal.  And  therefore,  in  the  interest  of 
peace,  when  they  are  getting  everybody  to  retract  and  are  seek- 
ing to  repair  Mr.  Tilton's  character— everybody  is  to  retract 
that  has  ever  said  anything  against  him— they  say  it  is  indispen- 
sable to  his  salvation  from  this  girl  that  she  be  got.  out  of 
Brooklyn,  but  he  could  not  afford  to  pay  the  expenses.  Then 
Mr.  Beecher  says:  "  If  it  will  be  doing  a  favor  to  Mr.  Tilton,  I 
will  pay  the  expenses  of  sending  her  to  school;  I  will  meet  these 
expenses;  Mr.  Tilton  is  in  reduced  circumstances;  Mr.  Tilton's 
income  has  been  cut  off;  if  it  is  really  necessary  to  his  restora- 
tion that  this  girl  should  be  got  away  where  she  cannot  talk, 
why  send  her  to  school  and  I  will  pay  the  expenses."  And 
now  these  men  come  in,  gentlemen,  and  attempt  by  their  oath 
to  turn  upon  Mr.  Beecher  a  transaction  that  was  instituted 
and  carried  forward,  as  the  written  documents  which  we 
have  already  introduced,  as  the  evidence  which  we 
shall  further  introduce  will  show  you,  for  Tilton's  benefit.  Yet, 
that  has  been  made  a  badge  of  crime  against  Mr.  Beecher.  But, 
gentlemen,  they  soon  found  that  reinstatement  was  impossible; 
Bowen  could  not  or  would  not  take  Mr.  Tilton  back.  Therefore, 
the  scheme  of  The  Golden  Age  was  started.  That  history,  gen- 
tlemen, you  know  ;  I  shall  not  dwell  upon  it.  Sufficient  to  say 
that  it  was  started  under  auspices  that  were  favorable  and  that 
Mr.  TUton  believed  he  was  going  to  have  a  great  suceess  in  that 
paper,  and  he  probably  would  have  had  a  success  in  it  but  for  a 
misfortune  which  he  was  led  to  commit  in  the  Summer 
following,  in  writing  Mrs.  Woodhull's  life— if  we  can  call  a 
man's  folli«s  misfortunes,  then  we  will  call  that  Mr.  Tilton's 
misfortune. 

INCONSISTENT  UTTERANCES  COMMENTED  ON. 

There  is  another  fact,  gentlemen,  that  transpired 
at  the  interview  on  January  3d  or  4th,  to  which  I  desire  to  call 
your  attention.  It  is  the  interview  where  Mr.  Beecher  meets 
Mr.  Tilton,  at  Mr.  Moulton's  house,  early  in  January,  when  Mr. 
Tilton  cut  him,  you  will  remember;  did  not  receive  him  cordial- 
ly. I  call  your  attention  to  it  briefly  in  support  of  the 
theory  that  we  are  now  attempting  to  bring  before  you,  that 
the  action  of  all  of  these  parties  has  been  inconsistent  with 
adultery.  Mr.  Moulton  says  that  Mr.  Tilton  did  not  recognize 
Mr.  Beecher  cordially  at  their  first  meeting,  after  January,  and 
he  upbraided  him  for  it.  He  says:  "  Why,  Mr.  Beecher  has 
done  all  he  could;  he  has  apologized.  You  ought  to  ac- 
cept it;  you  ought  to  recognize  him,  and  I  don't  like  to 
have    you   treat   a   guest   in    my   house   in   this  way." 


Well,  now,  gentlemen,  are  you  prepared  to  believe  that  Francis 
D.  Moulton  used  such  language  as  that  to  an  injured  husband 
who  was  meeting  the  seducer  of  his  vnfe?  And  he  talked  to 
Mr.  Tilton  so  severely  that  Mr.  TUton  did  recognize  Mr. 
Beecher.  I  do  not  dwell  on  it;  I  only  caU  it  to  your  mind  for 
the  purpose  of  showing  simply  that  their  actions  are  entirely 
inconsistent  with  the  theory  which  they  now  seek  to  advance. 
It  is  impossible  that  a  man  can  upbraid  another  for  not  shaking 
hands  with  one  who  has  done  him  such  a  great  wrong  as  that, 
the  first  time  meeting  him  after  such  a  disclosure.  It  would  b« 
an  insult  and  an  outrage  which  I  do  not  think  even  Moulton 
could  be  guilty  of  perpetrating  upon  his  most  admired  friend. 

Then  comes  the  correspondence  of  February  7,  where 
three  letters,  gentlemen,  were  written  on  the  same  day, 
written,  as  Mr.  Tilton  tells  you,  at  Mr.  Moulton's  sugges- 
tion. All  these  writings  are  done  at  their  suggestion.  Mr. 
Beecher  is  told,  "You  had  better  write;  there  is  some  object 
that  you  can  accomplish  by  a  letter;  now  write."  And  the  three 
letters  are  written,  two  by  Mr.  Beecher— one  to  Mrs.  Tilton  and 
the  other  to  Mr.  Moulton— and  a  letter  by  Tilton  to  Moulton. 
Now,  the  object  of  those  letters,  gentlemen,  is  very  obvious:  it 
is  to  make  more  complete  the  reconciliation  which  these  parties 
had  attempted  to  inaugurate.  The  men  were  reconciled  after 
this  interview  at  Mr.  Moulton's  house  to  which  I  have  just  al- 
luded, but  the  woman  was  sulky;  the  woman  was  resentful  at 
her  treatment;  she  was  not  entirely  reconciled.  She 
was  recovering  in  health;  they  were  not  entirely 
sure  that  when  she  got  out  from  under  that 
roof  again  she  would  not  go  to  talking.  She  did  not  admire  the 
manner  in  which  she  had  been  treated  by  her  husband,  and  they 
wanted  to  make  doubly  sure  of  that  fact;  so  they  got  Mr. 
Beecher  to  write  this  woman  a  letter,  using  all  the  influence 
that  he  had  upon  her,  urging  her  to  live  with  her  husband,  to 
submit  to  the  wrongs  that  she  was  called  upon  to  endure,  and 
to  build  up  and  restore  the  peace  and  unity  of  her  family.  That 
was  on  the  7th  of  February.  But  there  is  a  remark  in  the  let- 
ter which  Mr.  Beecher  writes  Moulton  to  which  I  desire  to  call 
your  attention,  gentlemen.  It  is  in  the  line  of  the  thought 
which  I  am  now  advancing,  that  the  conduct  of  these  par- 
ties shows  conclusively  that  they  were  not  dealing  in  regard 
to  an  admitted  adultery,  for  in  that  letter  of  Mr.  Beecher 
to  Mr.  Moulton,  speaking  of  Mr.  TUton,  he  says:  "My 
earnest  longing  is  to  see  her  in  the  fuU  sympathy 
of  her  nature  at  rest  in  him,  and  to  see  him  once  more  trusting 
her  and  loving  her  with  even  a  better  than  the  old  love."  la 
not  that  a  remarkable  sentence  for  a  man  to  write  to  the  most 
intimate  friend  of  a  husband  who  has  been  outraged  by  his  wife 
being  debauched  by  her  pastor,  for  that  pastor  to  say  to  his 
friend:  "I  hope  to  see  that  husband  loving  the  wife  with  more 
even  than  the  old  love" — love  her  better  than  he  ever  did  be- 
cause of  this  act  and  after  it?  Is  it  possible  that  if  this  was  an 
admitted  adultery,  and  this  man  had  forgiven  his  wife,  that 
Henry  Ward  Beeeher  could  be  urging  upon  this  mutual  fnend, 
this  dearest  friend  of  this  husband,  that  this  husband  should 
love  the  wife  better  than  he  ever  did  before?  Wouldn't  a  man 
be  quite  contented  if  he  could  see  the  husband  love 
her  as  well  as  he  ever  did  before?   Gentlemen,  that  Henry 


58  lEE  TILTON-BEECREB 

Ward  Beecher  was  writing  of  his  supposed  affection  whicti 
this  woman  had  for  him,  and  had  assured  Mr.  Tilton  that  he 
had  never  intended  any  wrong  to  him,  that  if  his  wife's  affec- 
tions had  become  alienated  it  had  been  by  his  unconscious  act, 
and  he  was  suggesting  undoubtedly  that  if  Mr.  Triton  would  be 
more  attentive  at  home,  show  his  wife  more  attention,  he  could 
win  back  her  affections,  and  he  trusted  to  see  that  family  which 
had  thus  been  alienated  and  shattered  restored  and  built  up,  and 
the  affection  existing  between  husband  and  wife  greater  than  it 
had  ever  been  before— that  is  consistent;  that  is  honorable ;  that 
is  reasonable.  But  the  suggestion  that  the  husband  should  love 
a  wife  who  had  been  debauched  better  than  he  ever  loved  her 
before,  is  a  suggestion,  I  am  sure,  that  never  could  have  emana- 
ted from  the  pen  of  Henry  Ward  Beecher. 


MR.  BEECHER  NOT  VISITED  BY  MRS.  TILTON. 
Then  there  are  other  correspondence  passing  along 
from  that  7th  of  February  during  that  Winter,  to  which  I  shall 
not  call  your  attention,  except  one,  gentlemen.  They  have  in- 
troduced a  letter  here  from  Mr.  Beecher,  which  they  say  was 
an  invitation  to  Mrs.  Tilton  to  visit  him  at  his  house  during  the 
absence  of  his  wife,  and  while  his  sister  kept  house  for  him. 
Now,  we  shall  end  all  that,  gentlemen,  by  showing  that  if  that 
was  such  an  invitation,  or  was  understood  to  be  such  an  invita- 
tion, that  Mrs.  Tilton  never,  as  matter  of  fact,  did  visit  Henry 
Ward  Beecher  at  his  house.  I  shall  not  stop  to  discuss,  and  it 
is  not  my  purpose  to  discuss,  the  effect  of  the  construction  to 
be  put  upon  that  letter,  but  I  simply  announce  to  you  the  fact 
that  no  such  visit  ever  did  take  place.  She  did  not  call  upon 
Henry  Ward  Beecher  at  his  house  during  that  Winter.  The 
sister  was  keeping  house,  and  the  sister  will  be  introduced  on 
the  stand  and  will  so  tel|  you.  So  will  all  the  other  letters, 
upon  which  I  cannot  dwell  at  present— I  mean  the  later  letters 
that  passed  in  that  Winter. 

THE  INQUEST  AS  TO  THE  PATERNITY  OF  MR.  TIL- 
TON'S  SON,  A  FABRICATION. 

Kor  will  I  stop  to  consider  the  monstrous  story 
-which  this  plaintiff  has  told  you  concerning  a  remarkable  in- 
terview which  he  says  occurred  between  him  and  Mr.  Beecher 
when  they  held  an  inquest  oyer  the  paternity  of  the  last  child 
of  Mr.  Tilton.  The  monstrosity  of  such  a  story  is  sufficient  to 
shock  the  moral  sense  of  any  man  who  is  compelled  to  listen  to 
it.  You  will  not  believe,  gentlemen,  that  any  such  interview 
ever  occurred.  We  shall  show  you  what  did  occur  there  by  the 
witness  who  was  present  and  who  took  part  in  it.  That  was  a 
friendly  interview,  and  it  was  one  in  which  Mr.  Tilton  ex- 
pressed a  wish  that  the  past  be  buried,  and  that  the  old  rela- 
tions of  Mr.  Beecher  to  that  family  be  restored,  and  he  resume  his 
visits— a  fact  which  is  quite  inconsistent  with  adultery.  But, 
for  reasons  which  are  obvious  to  you,  while  Mr.  Beecher  had 
the  deepest  sympathy  for  this  woman,  and  while  he  had  the 
highest  regard  for  her,  he,  of  course,  under  the  circumstances, 
would  not  renew  his  visits  to  that  family,  and  never  did. 

The  next  important  fact  in  this  history  to  which  I  wish  to  call 
your  attention  now,  gentlemen,  is  the  acquaintance  of  this 
plaintiff  and  his  relations  vrtth  Mrs.  WoodhuU.    [To  Judge 
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Neilson.]  I  see,  your  Honor,  it  is  five  minutes  to  one  o'clock. 
Perhaps,  before  I  enter  upon  that  subject,  as  it  will  take  some 
time,  we  had  better  take  our  recess. 

Judge  Neilson  [To  tho  Jury]— Please  return  punctually  at  2 
o'clock,  gentlemen. 
The  Court  then  took  a  recess  until  two  o'clock. 


MR.  TILTON'S  RELATIONS  WITH  MRS.  WOODHULL. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjourn- 
ment. 

Mr.  Tracy— Gentlemen,  we  have  now  approached  the  period 
of  time  in  this  case  when  the  plaintiff  says  he  first  made  the 
acquaintance  of  Victoria  WoodhuU.  Something  of  the  history 
of  that  acquaintance,  gentlemen,  has  already  been  detailed  to 
you  from  the  witness  stand.  You  know  something  of  the 
character  and  public  position  of  Mrs.  Woodhull,  of  her  princi- 
ples and  the  manner  in  which  she  advocated  them,  and  the 
fact  of  this  acquaintance  of  Theodore  Tilton  with  her  has 
also  been  brought  to  your  attention.  It  is  conceded 
that  in  September,  1871,  he  wrote  and  published  a 
biography  of  Mrs.  Woodhull.  That  has  not  been  introduced 
in  evidence  to  you,  the  whole  of  it,  at  least,  but 
enough  has  been  introduced  to  show  you  something  of  the  char- 
acter of  the  work,  and  the  fact  that  he  published  it  is  admitted. 
He  tells  you,  gentlemen,  that  that  acquaintance  of  his  with  Mrs. 
Woodhull  was  a  misfortune  to  him,  and  he  has  stated  in  various 
ways  that  it  was  a  great  misfortune,  a  great  calamity  to  him. 
That  that  was  the  secret  of  Mr.  Tilton's  failure  in  his  news- 
paper enterprise,  The  Golden,  Age,  I  have  no  doubt,  at  least 
that  that  was  sufficient  to  prevent  success,  if  success  had  other- 
wise been  possible.  But  the  most  remarkable  feature  of  his 
evidence  in  this  connection,  and  the  one  which  I  desire 
briefly  to  call  your  attention,  is  that  he  attempts  to 
charge  the  existence  of  that  acquaintance,  and  his 
association  with  Mrs.  Woodhull  to  the  defendant  in  this  suit; 
even  the  writing  of  that  Life,  even  his  falling  In  love  and  be- 
coming infatuated  with  this  woman,  is  all  on  account  of  the 
defendant,  and  for  his  sake,  and  on  account  of  his  wife's  sake. 
The  period  which  he  assigns  for  the  beginning  of  this  acquain- 
tance, is  a  very  remarkable  one.  He  fixes  it  about  May  23, 
1871,  and  he  tells  you  that  before  that  time  he  had  not  known 
Mrs.  Woodhull.  He  represents  to  you,  gentlemen,  as  he  is 
bound  to  do  on  his  theory  of  his  case,  that  his  acquaintance 
with  her  being  for  the  purpose  of  preventing  her  from  publish- 
ing this  scandal,  was  entirely  pure  on  his  part,  that  he  never  saw 
Victoria  Woodhull  guilty  of  any  impropriety,  and  his  relations 
with  her  have  been  always  entirely  proper.  Because,  you 
perceive,  as  he  perceives,  that  if  he  was  compelled  to  admit 
that  improper  relations  existed  between  himself  and  Mrs. 
Woodhull,  even  he  could  hardly  have  the  presumption  to  say 
that  that  was  for  the  sake  of  Henry  Ward  Beecher,  or  for  the 
sake  of  his  wife.  Therefore  he  makes  his  acquaintance  with 
her  merely  casual,  having  been  brought  into  relations  with  her 
on  account  of  her  knowledge  of  this  scandal,  and  never  pursu- 
ing that  acquaintance  beyond  what  was  necessary,  or  what  he 
deemed  to  be  necessary  to  induce  her  to  suppress  it,  and  not  to 
publish  it.   Now,  if  it  should  transpire,  gentlemen,  that  this 
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a  irusrepresentatiorL  on  the  part  of  ilr.  Tilton,  yon 
-vviil  at  once  perceive  how  fatal  it  is  to  his  case.  If  he  has  pre- 
sumed, nnder  the  solemnity  of  an  oath,  to  account  to  you  and 
to  this  community  for  the  remarkable  relation  which  existed 
between  himself  and  Victoria  Woodliull— to  account  for  it  on 
account  of  this  scandal  and  its  existence,  and  his  apprehension 
that  she  might  give  publicity  to  it,  ^yhen  that  statement  is  un- 
true—why, of  course  I  need  not  say  to  you  that  no  man  would 
give  credence  to  anything  he  has  said  here  from  the  witness 
stand. 

THE  PUBLICATION  OP  THE  WOODHULL  SCANDAL 
SOUGHT  BY  MR.  TILTOX. 

If  we  satisfy  you,  gentlemen,  that  his  acquaint- 
ance vrtth  that  woman,  whether  it  originated  at  the  time  he  says 
it  did  or  before,  whether  it  was  as  chaste  and  exceptionable 
2.i  he  pretends  it  was  or  not— if  we  succeed 
in  satisfying  you  that  that  acquaintance  did  not  originate  and 
was  not  continued  by  him  for  the  purpose  «f  inducing  her  to 
suppress  this  scandal,  then  we  contraaict  him  on  a  "^utal  point 
of  this  case.  I  shall  not  detain  you,  gentlemen,  by  a  detailed 
statement  of  what  we  shall  show  in  this  particular;  but  if  it 
■should  happen  to  transpire  that  Zylr.  TiIton"s  acquaintance  ^Tith 
this  woman  did  not  begin  when  he  says  it  did;  if  it  went  to  a 
degree  that  he  says  it  did  not;  if  it  was  carried  on  for  the  pur- 
pose of  inducing  this  publication  instead  of  stippressing  it, 
then  his  attempted  explanation  of  his  acquaintance  with  ilrs. 
TroodhuIlAYLll  prove  to  him  the  most  fatal  part  of  this  case. 

That  he  went  down  to  Coney  Island  ^yiih.  her  in 
*  carriage  is  admitted  by  him.  He  denies  that 
he  went  bathing  with  her.  We  shall  satisfy  you,  gentle- 
men, that  he  is  mistaken  in  that  particular  ;  at  least,  we  shaU 
prove  to  you  by  e%i.dence  that  will  satisfy  you,  that  when  they 
arrived  at  Coney  Island  on  that  occasion,  they  deposited  their 
watches  m  the  custody  of  the  coachman,  and  they  went  to  the 
sea  ihore,  as  if  to  bathe,  all,  of  course,  for  the  sake  of  Mr. 
ieecher,  and  to  preserve  him  from  this  scandalous  publication  I 
And  we  shall  show  you  that  when  they  returned  the  golden 
locks  of  Mr.  Tilton  were  damp,  with  the  mists  of  the  ocean,  at 
least,  or,  perhaps,  he  will  say  that  they  were  dampened  by  the 
perspiration  that  he  suffered  on  account  of  the  agony  that  he 
•was  enduring  for  the  sake  of  Henry  Ward  Beecher,  in  his  assso- 
ciations  with  Mrs.  Woodhull  down  on  the  sea  coast  at  that 
time.  We  shaU  show  you  that  they  returned  to  the 
carriage  "^vith  all  the  evidences  that  they  had  been  bathing 
together.  We  shall  show  you,  gentlemen,  what  is  not  in  fact 
disputed  here,  that  when  he  drove  them  back  to  this  city,  they 
stopped  at  the  house,  I  think,  of  Moulton,  and  late  in  the 
evening  they  ordered  a  covered  carriage  and  he  went  home  with 
Mrs.  Woodhull.  We  shall  show  you  that  he  discharged  the 
carriage  at  that  house,  and  the  coachman  left  him  there,  where, 
we  suppose,  he  remained  aU  night,  all  for  the  sake  of  Mrs.  Til- 
ton, and  to  save  her  from  the  apprehended  scandal  that  Mrs. 
Woodhull  was  threatening  to  publish  1  We  probably  shall 
leave  little  doubt  on  yoar  minds,  gentlemen,  before  this  e^u- 
dence  closes,  that  Mr.  Tilton  used  that  acquaintance  with  Yic- 
ton-i  Woodhull  to  stimulate  this  woman  to  the  publication 


of  this  scandal  rather  than  to  its  suppression.  Unless  I 
am  very  much  mistaken,  we  shall  show  these  two  parties 
colluding  together  upon  this  subject.  Unless  I  am  misinformed, 
or  misapprehend  the  force  of  our  evidence,  we  shaU  show  these 
parties  in  consultation  together.  We  probably  shall  show  you 
that  the  sUp.  substantially  as  published  afterwards,  was  in  cir- 
culation in  the  newspaper  ofices  long  before  that  publication, 
and  I  think  we  shall  leave  no  doubt  in  your  minds  that  Theo- 
dore Tnton  knew  it  and  understood  it.  If  we  do  this,  and  we 
bring  you  to  the  conclusion  that  Theodore  Tilton  was  nsing  the 
acquaintance  of  this  woman  to  induce  her  to  make  this  publica- 
tion instead  of  suppressing  it,  what  becomes  of  his  oath  upon 
this  point,  and  his  credibility  as  a  witness  upon  any  other  point 
in  the  case? 

I  need  not  dwell,  gentlemen,  to  you,  on  the  fact  that  Mr. 
Moulton  and  Mr.  Tilton  induced  Mrs.  Moulton  to  go  over 
for  this  woman  and  bring  her  to  the  house  of  Moul- 
ton in  this  city,  not  once,  but  twice,  thrice,  I 
think  even  more  than  that,  as  I  remember  her  eTidence.  I 
need  not  dwell  upon  the  fact  that  this  biography  of  his  was  pub- 
lished September  1-4,  in  The  Xeic-York  Sun,  as  we  shall  show 
you.  It  has  already  transpired  about  what  time  it  was  pub- 
lished. It  was  published  about  the  same  time  that  he  published 
the  free-love  article  in  The  Golden  Age.  The  two  pubUcationa 
were  almost  simultaneous,  and  his  publication  of  his  principles 
of  free  love  in  The  Golden  Age  is  published,  as  we  shall  show 
you,  almost  in  the  precise  language  in  which  Mrs.  Woodhull  an- 
nounced her  ^-iew5  upon  the  same  question  about  the  same  time. 
This  publication,  gentlemen,  was  fatal,  as  I  have  said,  to  Mr. 
Tilton"s  prospects  as  a  journalist.  The  indignation  which  that 
publication  brought  upon  him  from  one  end  of  the  country  to  the 
other  was  evidence  to  him  that  his  fate  was  sealed  as  the  editor 
of  a  great  newspaper  in  this  country,  unless  he  could  devise 
some  plan  for  relieving  himself  from  that  burden. 
But  not  only  did  he  publish  that  Life,  but  we  have  shown  you 
that  he  presided  at  the  Steinway  HaU  meeting,  and  introduced 
her  there.  We  have  had  the  evidence  of  Mr,  Moulton  as  to  his 
speech.  We  shaU  present  probably  a  more  authentic  report  of 
it  than  has  yet  been  presented,  and  show  you  that  he  introduced 
her  as  the  advocate  of  social  freedom;  and  what  that  meant  in 
his  mind,  and  in  hers,  there  will  be  no  room  for  doubt. 


ME.  TILTON'S  PUEPOSE  IN  TEYING  TO  MAKE  MR. 
BEECHER  AND  MR5.  WOODHULL  INTLMATES. 

But  Theodore  Tilton  was  not  content  with  asso- 
ciating \vith  Mrs.  Woodhull  himself,  but  he  attempted  to  in- 
volve Mr.  Beecher  in  that  association;  and  what  wa5  the  mo- 
tive, gentlemen?  Having  involved  himself  in  difficulty  by  this 
indiscreet  publication,  his  effort  was  to  compel  Mr.  Beecher 
to  relieve  him,  or  to  come  to  his  relief;  in  other  words, 
having  found  that  he  had  taken  upon  his  shoulders 
a  load  greater  than  he  could  bear,  he  undertook  to  ■' unload,  \ 
in  the  language  of  "'the  street,"  on  Mr.  Be-cher,  and  he  wanted 
Mr.  Beecher  to  come  forward  before  the  public  to  indorse  this 
woman  in  some  way,  so  that  to  everybody  who  assailed  him  for 
publishi:  g  her  life  he  could  point  to  the  pastor  of  Plymouth 
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Church  and  say:  "  Truly,  I  published  her  biography,  but  Henry 
"Ward  Beecher  indorsed  the  woman  and  her  sentiments  at 
Steinway  Hall.  If  you  have  got  any  quarrel  with  me  you  have 
the  same  quarrel  with  Henry  Ward  Beecher.  This  woman  is  a 
good  woman.  This  woman  is  a  pure  woman.  An  enthusiast  she 
may  be,  but  the  fact  that  Henry  Ward  Beecher  has  indorsed 
her  is  evidence  of  her  purity,  and  does  not  enable  any  man 
to  condemn  me  for  having  published  her  biography."  That 
was  his  effort.  It  was  the  scheme  of  himself  and  Moulton,  and 
it  is  the  explanation  of  their  efforts  to  induce  Mr.  Beecher  to 
preside  at  that  Steinway  Hall  meeting.  I  have  no  doubt  if  we 
could  penetrate  the  inner  recesses  of  the  thoughts  of  these 
three  persons,  it  would  transpire  that  the  Steinway  Hall  meet- 
ing was  devised  for  no  other  purpose  than  to  induce  Mr.  Beecher 
to  preside  at  it,  and  thus  indorse  this  woman,  and  thus  to  thai 
extent  relieve  Theodore  Tilton  from  the  scandal  and  the  obloquy 
that  he  had  brought  upon  himself  by  publishing  that  Life.  That 
Life,  as  I  say,  was  published  in  September. 

MRS.  WOODHULL  THE  CAUSE  OP   MR.  TILTON'S 
RUIN. 

On  the  1st  of  ITovember  he  published  the  poem 
that  has  been  given  in  evidence  here,  known  as  "  Sir  Marma- 
duke's  Musings,"  and  the  object  of  that,  although  it  is  denied  by 
Mr.  Tilton,  is  perfectly  obvious.  There  had  been  comparative 
peace  from  the  7th  of  February,  in  this  matter,  until  Novem- 
ber 1st.  There  had  been  no  outbreak;  there  had  been  no  scan- 
dal ;  there  had  been  nothing  but  such  a  circulation  as  was  given  to 
it  by  the  whisperings  of  Tilton  and  one  or  two  others  who 
were  quietly  circulating  stories  injurious  to  Mr.  Beecher.  What 
their  nature  or  what  their  character  was  we  do  not  know,  but 
there  had  been  to  a  certain  extent  circulations  injurious  to  his 
character  in  this  connection;  but  there  had  been  no  outbreak, 
and  no  outbreak  had  been  threatened.  None  would  have  been 
made,  gentlemen,  if  Theodore  Tilton  had  remained  prosperous. 
If  he  had  not  made  this  blunder  of  writing  the  life  of  this  wo- 
man, if  he  had  not  become  so  infatuated  with  her  as  to  have 
lost  Ms  head  and  made  a  fool  of  himself,  if  he  had  gone  on 
prosperously  in  The  Golden  Age,  having  a  fair  future  before 
him,  I  have  no  idea  that  any  publication  would  ever  have  been 
made,  or  any  allusion  made  to  his  troubles.  The  history  of  this 
case  shows  to  you,  gentlemen,  that  whenever  Theodore  Tilton 
was  prosperous,  or  whenever  he  had  a  future  before  him,  he  was 
as  silent  as  the  grave  concerning  this  scandaL  It  was  only  when 
in  adversity,  only  when  he  was  down  and  was  requiring  help  to 
be  lifted,  only  when  he  was  involved  in  difficulty  and  was  de- 
manding that  Mr.  Beecher  should  put  his  hand  beneath  him  and 
raise  him  up,  that  he  ever  bruited  this  scandal  at  all.  Then  in 
September,  I  say,  at  the  time  of  this  publication,  all  was  pros- 
perous, but  he  had  involved  himself  in  difficulty;  Mr.  Beecher 
did  not  come  forward  to  indorse  Mrs.  WoodhuU,  or  to  relieve 
Tiim  from  that  difficulty.  It  is  well  known,  and  wUl  be  shown 
to  you,  that  Mr.  Beecher  always  repudiated  that  relation  of  Til- 
ton with  Mrs.  Woodhull.  From  the  beginning  to  the  end  he  told 
him  it  was  disastrous  to  him.  From  the  beginning  to  the  end  he 
always  told  him;  "  There  is  no  power  on  earth  can  lift  you  into 
the  respect  of  the  people  of  this  country  without  you  repudiate 


absolutely  your  relations  with  this  woman."  That  was  the  po^ 
sition  that  Henry  Ward  Beecher  always  held  to  Mr.  Tilton.  It 
is  the  language  he  always  used  from  beginning  to  end. 
"  You  must  repudiate  your  relation  there  ;  you  must  cast  her 
off  ;  you  must  say  to  the  people  that  in  some  way  or  other  you, 
have  made  a  mistake,  and  you  repent  of  it ;  henceforward  your 
conduct  will  be  entirely  free  from  just  cause  of  complaint  in. 
this  particular." 

THE  SIR  MARMADUKE  POEM  A  MENACE  TO  MR, 
BEECHER. 

But  Mr.  Beecher  not  moving,  Mr.  Tilton  must 
give  him  a  menace,  he  must  give  him  a  threat,  he  must  do 
something  to  alarm  him,  something  to  stir  him  up,  to  make  him 
go  forward  to  aid  him  out  of  the  difficulty  into  which  he  had 
fallen  with  the  Woodhulls.  So  on  the  1st  of  November  he  pub- 
lished what  is  known  as  "  Sir  Marmaduke's  Musings."  The 
first  verse  of  it  is  : 

"  I  won  a  noble  fame, 

But,  with  a  sudden  frown. 

The  people  snatched  my  crown. 

And  in  the  mire  trod  down 

My  lofty  name." 
What  had  happened  to  have  the  people  with  a  sudden  frown 
snatch  the  crown  of  Theodore  Tilton  on  the  first  of  November^ 
1873  ?  What  but  his  relations  with  Victoria  Woodhull  and  his 
doctrine  of  Free  Love,  which  he  had  before  published  in  TJi* 
Independent  and  The  Golden  Age.  There  was  nothing  known 
to  the  public  that  could  have  justified  that  first  verse  in  this 
poem  except  his  known  relations  with  that  woman.  It  was 
that  and  that  only  to  which  he  alluded.  But  the  poem  was  an 
excuse  merely  to  publish  the  following  verse : 
I  clasped  a  woman's  breast, 

As  if  her  heart  I  knew, 

Or  fancied  would  be  true, 

But  proved— alas,  she  too, 
False  like  the  rest." 
And  yet  he  tells  you,  gentlemen,  that  although  the  story  of  the 
scandal  had  been  circulated  among  a  larg«  number  of  people, 
although  it  was  known  to  the  Woodhulls,  as  he  says,  the  May 
previous,  who  Imd  threatened  to  make  it  public,  and  who  had 
pubUshed  a  card  which  called  attention  to  the  fact  that  some 
prominent  minister  in  Brooklyn  was  living  a  life  of  adultwy  with 
the  wife  of  another  prominent  teacher  in  Brooklyn,  although  it 
had  circulated  among  his  handful  of  friends,  and  how  far  it  had 
gone  he  did  not  know,  yet  he  tells  you  that  when  he  published 
that  verse  he  had  no  idea  that  anybody  would  think  that  h» 
referred  to  his  own  wife.  Do  you  believe  it? 

According  to  his  own  showing  the  story  had  been  in  circulation 
for  nearly  a  year.  How  extensive  it  was  he  could  not  know» 
but  he  did  know  that  rumor  of  a  domestic  infelicity  in  his 
own  family  had  been  given  a  considerable  circulation  in  thli 
community.  Could  he  be  so  dull  as  not  to  understand  that  the 
publication  of  that  poem  over  his  own  signature  would  be  a 
confession,  to  every  person  who  had  heard  it,  of  that  nuaor^ 
that  the  rumor  was  true,  in  whatever  form  they  may  haT» 
heard  it?  Whether  it  was  of  adultery,  or  of  improper  propa^saLi^ 
or  an  undue  affection;  no  matter,  I  repeat,  in  what  form  they 
had  heard  the  rumor,  every  person  who  heard  the  rumor  of  a 
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domestic  difficulty  in  the  family  of  Theodore  Tilton  would  have 
taken  that  poem  as  a  confirmation  of  its  truth.  Didn't  he 
know  it  would  be  so  received?  Can  it  he  possible  he  did 
not  know  it  ?  And  yet,  he  tells  you  from  the 
witness  stand  that  if  he  supposed  any  person  could  have 
imagined  that  that  had  reference  to  his  own  domestic  troubles, 
he  would  have  suffered  his  right  hand  to  be  cut  ofl  before  he 
-would  have  published  it.  I  say  that  that  was  a  menace;  it  was 
to  send  alarm  to  iSlr.  Beecher;  it  was  to  say  to  him:  "  Sir,  you 
must  come  up  to  my  rescue  and  my  relief,  or  you  will  be  scan- 
dalized by  this  report."  And,  immediately  following  that  pub- 
lication, on  the  1st  of  November,  was  started  the  Steinway  Hall 
meeting,  where  they  attempted  to  induce— not  only  induce,  but 
by  threats,  to  compel  Mr.  Beecher  to  preside.  And  it  is  a  re- 
markable fact  in  this  scandal,  gentlemen— it  has  been  once  stated 
and  proved,  and  probably  will  be  again,  that  in  his  relations  with 
the  WoodhuU  women,  he  was  much  more  solicitous  on 
account  of  his  wife  and  Mr.  Beecher  than  they  were  for 
themselves.  For  it  is  true  that  Mrs.  Tilton,  notwithstanding 
the  threats  and  arguments  by  which  he  attempted  to  persuade 
her  to  acquiesce  in  his  relations  with  this  woman,  always  scout- 
ed her  and  always  defied  her.  She  never  feared  the  slanders  of 
Mrs,  Woodhull,  and  she  never  accepted  the  arguments  of  her 
husband  that  it  was  necessary  to  placate  this  woman  and  pre- 
sent her  circulating  stories  derogatory  to  her  character.  She 
wotild  not  have  the  "Woodhull  women  in  her  house  ;  and  you 
see  when  Mr.  Beecher  was  attempted  to  be  induced  to  preside 
at  this  meeting  and  to  indorse  this  woman,  he  faced  everything 
rather  than  consent  to  it.  He  said:  "Let  her  do  her  worst;  you, 
Theodore  Tilton,  do  your  worst;  no  power  on  God's  earth  shall 
induce  me  to  indorse  the  principles  that  this  woman  advo- 
cates." _ 

NOTHING  BUT  HOSTILITY  AFTER  THE  STEINWAY 
HALL  MEETING. 
In  confirmation  of  the  fact  which  I  have  just 
stated,  that  Mr.  Tilton' s  pecuniary  wants  were  always  the 
standard  by  which  you  cotild  determine  what  his  course  was  to 
he  about  these  slanders,  I  am  just  reminded  by  my  learned 
advocate  that,  at  the  very  time  of  the  publication  of  this  "  Sir 
Marmaduke's  Musings,"  and  this  efEort  to  compel  Mr.  Beecher 
to  preside  at  the  Steinway  Hall  meeting,  Mr.  Tilton  had  just 
overdravni  tiis  account  at  "Woodrtiff  &  Eobinson's — had  no 
money — out  of  money.  The  importance  of  that  will  be  made 
apparent  as  we  go  along  to  another  point  of  this  case.  But  I 
refer  to  another  fact,  gentlemen,  in  evidence,  in  support  of  my 
view  that  the  Steinway  Hall  meeting  was  designed  for  the 
purpose  of  compelling  Mr.  Beecher  to  relieve  Mr.  Tflton  from 
the  load  of  obloquy  which  rested  upon  him;  and  that  Ms  re- 
fusal to  do  so  was  regarded  as  an  act  of  hostility 
by  Mr.  Tilton,  and  was  so  treated  by  Mr.  Moul- 
ton;  and  that,  from  that  time  forward,  they 
have  never  been  anything  but  pretended  friends, 
certainly;  that  whatever  they  may  have  pretended  to  Mr. 
Beecher.  their  course  has  been  one  of  secret  hostility,  which 
kas  never  ceased  for  a  single  moment.  And,  im  support  of  that, 
I  refer  yon  tt)  a  I«tter  of  February  5,  1872.   That  is  the  lomg 


letter,  written  to  Moulton  on  the  5th  of  February,  1872,  which 
is  known  on  this  trial  as  the  "  E<agged  Edge  Letter."  It  is  one 
in  which  Mr.  Beecher,  you  remember,  refers  to  his  having  upon 
his  hands  his  church,  his  book,  and  his  newspaper,  and  hia 
being  so  absorbed  in  these  labors  and  his  course  of  lecturing 
abroad;  he  was  necessarily  taken  away  from  the  society  of 
Moulton;  saw  but  little  of  him,  while  he  had  Tilton  constantly 
under  his  presence;  and,  therefore,  was  continuously  impressed 
with  TUton's  needs  and  necessities,  which  he  could  not  neces- 
sarily be  with  the  situation  of  Mr.  Beecher.  You  will  remem- 
ber the  letter.  I  only  desire  to  call  your  attention  to  a  single 
phase  of  this  letter  in  this  connection  for  the  purpose  of  illus- 
trating the  point  that  I  am  now  making.   Mr.  Beecher  says: 

For  all  this  Fall  and  Winter  I  have  felt  that  you  did  not 
feel  satisfied  with  me,  and  that  I  seemedbothto  you  and  Tilton 
as  contenting  myself  with  a  cautious  or  sluggish  policy,  willing 
to  save  myself  but  not  to  risk  anytiiing  for  Tilton. 

"All  this  Fall  and  Winter  ;"  that  is  going  back  to  his  refusal 
to  preside  at  the  Steinway  HaU  meeting,  which  was  the  preced- 
ing November.  That  is  the  beginning  of  the  coldness  of 
Moulton  towards  Beecher;  or,  in  other  words,  it  is  the  com- 
mencement of  a  feeling  on  his  part  that  he  could  not  induce 
Beecher  to  come  forward  and  indorse  this  woman  for  the 
purpose  of  saving  Theodore  TUton.  That  was  on  the 
5th  of  February,  1872.  About  that  time,  you 
remember,  gentlemen,  that  Tdton  went  West  on  a  lecturing 
tour.  He  had  had'  his  compensation  with  Bowen,  or  rather 
his  controversy  with  Bowen,  for  his  compensation  had  been 
pending  under  the  charge  of  Moulton  from  January  1st,  1871. 
It  was  now  February,  1872,  and  he  had  not  been  paid.  No 
money  had  been  received  on  account  of  it.  He  goes  West  in 
1872,  and  returns  discouraged.  He  finds  the  pubhc  hostility 
against  him  so  great  that  he  cannot  withstand  it.  They  did  not 
understand  how  it  was  that  his  relations  with  The  Independent 
and  The  Union  were  so  suddenly  and  mysteriously  severed. 
Bowen  still  held  out  and  refused  to  pay.  The  Golden  Age  was 
failing,  and  was  not  paying  expenses,  and  Tilton's  money  was 
again  exhausted.  Something  mtist  he  done  to  replenish  his 
treasury,  and  that  claim  against  Bowen  must  be  pushed  to  a 
successftil  issue,  and  that  amount  received,  or  TTie  Golden  Ag» 
and  all  its  prospects  must  collapse. 


DOUBLE  PURPOSE  OF  THE  BOWEN  LETTEE. 

And  you  remember,  gentlemen,  the  letter  whicli 
he  wrote  to  Bowen  on  the  2d  of  January,  1871,  immediately 
after  his  dismissal  by  that  gentleman,  in  which  he  recounts, 
item  by  item,  the  different  slanders  which  he  said  Bowen  re- 
peated against  Henry  Ward  Beecher  at  the  interview  on  the 
26th  of  December.  He  wrote  that  letter.  What  was  his  mo- 
tive? We  say  it  was  twofold:  First,  to  show  Beecher  that  if  he 
did  not  sever  the  union  between  himself  and  Bowen,  and  make 
peace  with  Tilton,  he  wotild  have  to  subject  kimself  to  the  pub- 
lication of  this  letter,  and  to  this  open  scandal  which 
would  arise  from  its  publication,  because  Tilton 
would  publish  to  the  world  the  accusations  which 
Bowen  had  made  against  Beecher— the  fact  that  he  had 
instigated  Tilton  to  write  that  letter,  and  that  that  had  led  to 
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his  dismissal.  He  pref  ends  to  say  that  he  deemed  the  publica- 
tion of  that  letter  necessary  to  a  proper  explanation  of  his  dis- 
missal. At  all  events,  its  preparation  and  its  threatened  use 
showed  Beecher  that  if  he  persisted  in  the  hostility  to  Tilton, 
and  continued  his  relations  with  Bowen,  and  so  took  Bowen's 
side  of  the  fight,  that  letter  would  be  published,  and  he  would 
have  to  confront  the  public  scandal  which  would  arise  from  it. 
It  was  used  as  a  menace  to  Bowen  by  saying,  *'  Sir,  I  publish  this 
letter  to  the  world;  I  inform  the  world  over  my  own  signature 
that  in  that  interview  you  repeated  those  horrible  scandals 
against  Henry  Ward  Beecher.  You  instigated  me  to  write  that 
letter.  You  promised  to  support  it.  You  promised  to  bear  it  to 
Mr.  Beecher  yourself.  You  have  borne  it  to  him  as  my  friend, 
and  you  basely  descried  me  and  joined  him,  and  that  is  the 
explanation  of  my  dismissal." 

MR.  BOWEN  A  VICTIM  OF  A  BLACKMAILING  SCHEME. 

It  was  a  missile,  therefore,  that  was  prepared  to 
be  hurled  against  both  of  these  men;  but  it  had  another  object. 
He  knew  that  Henry  C.  Bowen  would  never  dare  to  face  those 
accusations  against  Henry  Ward  Beecher.  He  knew  that  Bowen 
would  compromise  or  adjust  those  difficulties  in  some 
manner,  because  he  would  never  take  the  responsi- 
bility of  fathering  snch  a  scandal  as  that.  He 
hoped,  probably,  in  its  first  preparation,  to  induce  Bowen  to 
compromise  and  patch  up  a  peace  by  which  he  would  be  taken 
back;  but,  when  that  failed,  he  knew  it  could  be  used  for  ex- 
torting the  money.  Moulton  himself  tells  you,  gentlemen— and 
it  is  a  most  significant  sentence,  one  which  I  hope  was  so  im- 
pressed upon  your  minds  when  it  fell  from  the  lips  of  that  wit- 
ness that  it  has  not  left  your  minds,  and  will  not  leave  them 
until  this  case  is  finally  decided— he  told  you  that  that  letter 
was  prepared  to  be  used  to  negotiate  with  Bowen.  Ah!  it  was 
a  business  letter.  Tilton  had  an  eye  to  business  in  everything 
that  he  did  in  this  transaction.  It  was  business  from 
beginning  to  end.  Whether  his  wife's  virtue,  or 
his  own  character  was  involved,  it  was  all  brought  to  the  stand- 
ard of  business— business  ;  and  this  letter  reciting  those  horri- 
ble stories  and  accusations  was  prepared  that  it  might  be  used  to 
negotiate  with  Bowen,  says  Moulton,  and  it  was  used,  as  I  will 
show  you,  gentlemen,  as  few  documents  have  ever  been  used 
in  a  Christian  community,  for  the  purpose  of  extorting  money 
from  a  man  who  denied  his  liability.  A  suit  had  been  instituted, 
but  that  didn't  bring  Bowen  to  terms.  Bowen  is  not  frightened 
at  law  suits.  But  accusations  against  prominent  clergymen  are 
quite  a  different  matter  with  him.  The  law  suit  had  not  com- 
pelled him  to  pay.  An  intimation  that  that  paper  might  possibly 
be  used  had  not  induced  him  to  pay.  But  when  Tilton 
returned  from  the  West,  what  does  he  do?  He  makes  what  he 
calls,  or  heads,  "A  Personal  Statement,"  and  he  goes  and  sets 
it  up  in  type  in  The  Golden  Age,  as  if  he  was  to  publish  it— an 
explanation  of  the  reasons  why  he  was  dismissed  from  The 
j  TJnim,  and  Independent  by  Bowen,  in  which  article  you  remem- 
\  ber  he  incorporates  that  letter  of  Jan.  1st,  1871.  He  takes  proof 
'.  slips  of  that  article— press  copies,  as  they  are  technically  known 
— and  what  does  he  do  with  them? 


Now,  gentlemen  of  the  jury,  Tilton  tells  you  that  he  felt  im- 
pelled to  make  a  publication  of  the  reasons  which  had  led  to- 
his  dismissal  in  order  to  satisfy  the  public.    He  took  press 
copies,  and  he  took  pains  to  have  it  shown  to  Bowen,  as  if  he- 
was  going  to  publish  it,  and  he  takes  one  of  these  press  copies; 
himself  to  Samuel  Wilkeson,  as  we  shall  show  you,  an  owner  in^ 
The  Christian  Union,  largely  interested  in  the  publishing  house  • 
of  Ford  &  Co.,  who  were  Mr.  Beecher's  publishers,  and  he  told. 
him  that  he  should  publish  that  article  unless  Henry  Ward.. 
Beecher  'lid  him  justice.  Not  unless  Henry  C.  Bowen  did  him 
justice.  That  would  have  produced  no  effect  at  all  upon  Samuel: 
Wilkeson,  but  he  took  it  to  Wilkeson,  a  friend  of  Beecher, 
a  man  deeply  interested  in  the  reputation  and  prosperity  of 
Mr.  Beecer  as  a  writer  and  a  newspaper  editor;  a  man  who 
was  to  suffer  a  large  pecuniary  loss  if  anything  happened  to  Mr. 
Beecher  which  should  injure  his  usefulness  in  this  respect.  His 
house  had  invested  a  large  sum  of  money  in  the  book  which  Mr. 
Beecher  was  then  preparing — "The  Life  of  Christ."   It  was 
then  uncompleted.   Wilkeson  saw  at  a  glance  that  if  that  arti- 
cle was  published  it  would  produce  a  public  scandal,  which  he- 
told  Tilton,  then    and    there,  would    shake  Christendom, 
and  he  says:  "  Tilton,  you  must  not  think  of  making  this  pub- 
lication.  What  has  Mr.  Beecher  done  to  you?"    Says  Tilton: 
"  He  did  nothing  to  save  me  when  Bowen  dismissed  me.  He 
could  by  the  lifting  of  his  little  finger  have  saved  me,  but  when 
I  lay  upon  the  sidewalks  in  Brooklyn,  deprived  of  my  position,, 
deprived  of  myopporlunity  for  pecuniary  profit  and  fame;  when 
he  saw  me  lying  helpless  upon  the  sidewalk  he  passed  by  on  the 
other  side;  he  did  nothing;  he  refused  "to  aid  me,  and  now  he 
must  do  me  justice."   Bear  in  mind,  gentlemen,  that  Henrj^ 
Ward  Beecher  owed  Theodore  Tilton  nothing.    Theodore  Til- 
ton apparently  was  not  seeking  to  extort  money  from  Henry 
Ward  Beecher,  but  he  was  seeking  to  obtaui  what  he  claimed 
was  due  him  from  Bowen.   If  he  was  prosecuting  an  honest 
claim,  why  did  he  go  to  the  friend  of  Henry  Vfard  Beecher 
about  it  at  all  ?   Why  didn't  he  go  to  Mr.  Bowen  ?  We  shall 
show  you  he  did  cause  the  letter  to  be  communicated  to 
Bowen    by     another     hand — a     threatened  publication. 
Did  he   ever  intend   to   publish,   gentlemen  ?   Was  that 
letter    prepared    by  Theodore    Tilton    with    an  honest 
intention   to   publish  it,  for  the  purpose  of  making  this- 
explanation  to  the  public,  which  be  pretends  to  have  thought 
necessary;  or,  was  it  prepared  for  the  sole  and  single  purpose 
of  being  exhibited  to  the  friends  of  Mr.  Beecher  and  the  friends 
of  Bowen,  to  compel  Bowen  to  settle  this  account,  and  to  com- 
pel Beecher's  friends  to  insist  to  Bowen  that  he  should  settle 
that  account?      On  this  important  point,  I  will  cite  no 
other   witness   against    Theodore    Tilton    but  Theodore 
Tilton    himself.       If    I    satisfy    you,    gentlemen,  that 
his  pretense  that  he  prepared  that  article  with  a  view  to  publi- 
cation was  untrue,  but  that  his  whole  object  was  to  extort  the 
payment  of  his  claim,  which  he  said  Bowen  owed  him,  and  to 
induce  Mr.  Beecher  and  his  friends  to  insist  to  Bowen  that  he 
should  pay  him— I  say  if  I  satisfy  you  that  was  his  only  object, 
then  I  show  Theodore  Tiltoa  engaged  in  a  transaction  that  can  be 
truly  called  by  no  other  name  than  that  of- blackmail,  for  no 
man  is  at  liberty  to  resort  to  threatening  a  publication,  or  creat- 
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Ing  a  scandal  against  a  man  in  order  to  compel  the  settlement 
of  a  disputed  claim. 

You  see,  gentlemen,  that  if  the  allegation  upon  which  Henry 
C.  Bowen  discharged  Tilton,  to  wit,  his  immoralities,  which 
rendered  it  unsafe  and  improper  for  him  to  continue 
his  relations  upon  the  paper,  had  been  true,  he  could  have  suc- 
cessfully defended  any  action  that  Theodore  Tilton  might  bring 
against  him.  He  had  brought  his  action,  and  Bowen  had  not 
paid.  That  this  article  was  prepared  for  the  purpose  of  extort- 
ing this  money,  as  I  have  said,  I  cite  no  other  mtness 
against  Tilton  than  Tilton  himself.  Now,  what  does  he 
tell  you  ?  He  says  that  this  article  was  prepared  and 
set  up,  and  two  or  three  copies  of  it  struck  off;  that  the  type 
was  then  "locked  up,"  the  proof  corrected,  in  which  Oliver 
Johnson  assisted  him,  and  one  or  two  copies  struck  off— not 
over  two  he  says — and  he  accounts  for  every  copy,  you  remem- 
ber, or  attempts  to,  and  then,  says  he,  the  type  was  imme- 
diately distributed.  I  want  to  know  how  he  could  pub- 
lish it  in  The  Golden  Age.  If  he  set  up  this  article, 
and  struck  off  only  three  or  four  copies  to  be  used 
for  private  circulation,  to  be  exhibited  to  Bowen  and 
to  Beecher  and  their  friends,  and  then  immediately 
distributed  the  type,  how  could  he  have  made  the  publication  ? 
The  fact  that  that  type  was  distributed  immediately  upon  the 
striking  off  of  these  one  or  two  extra  copies,  gentlemen,  is  con- 
clusive evidence  that  he  never  intended  to  make  the  publica- 
tion, never  expected  to  make  the  publicatioc  He  got  his 
copies  so  that  he  could  show  the  people  that  he  was  about  to 
make  the  publication;  so  that  he  could  say  to  them  he  would 
make  the  publication,  but  he  never  intended  to  make  it.  He 
intended  to  use  it  simply  for  the  purpose  of  compelling  the  pay- 
ment of  this  money,  and  when  he  got  his  press  copies  he  said 
he  immediately  caused  the  type  to  be  distributed. 

MR.  WILKESON'S  DISINTERESTED  MEDIATION. 

But,  having  got  his  press  copies,  then  he  proceeds 
to  use  them,  and,  as  I  say,  he  called  upon  Mr.  Wilkeson,  Mr. 
Beecher' s  friend,  and  Mr.  "Wilkeson  was  horrified  at  the  sug- 
gestion of  such  a  publication  as  that.  He  saw  at  once  the  fire 
that  it  would  kindle.  He  knew  the  scandal  that  it  would 
create.  He  knew  the  shock  it  would  produce  to 
this  entire  community,  and  he  said:  "It  will  never  do  to  make 
this  publication,  Mr.  TUton.  If  Mr.  Bowen  owes  you  money 
he  must  pay  it,  and  I  will  see  Mr.  Beecher,  and  Mr.  Beecher  has 
friends  in  Brooklyn  that  can  induce  Henry  C.  Bowen  to  pay 
that  money  if  he  owes  it  to  you;  and  I  will  undertake  to  see  that 
you  get  your  money  from  Mr.  Bowen;  at  least  I  will  aid  you;" 
and  Mr.  Tilton  said:  "  What  a  fortunate  thing  it  was  that  I  called 
on  you  this  afternoon.  I  was  walking  along  Fif th-ave. ,  thinking 
how  disastrous  had  been  all  my  undertakings,  how  failure  after 
failure  had  met  me,  and  as  I  came  along  past  this  building,  it 
occurred  to  me  that  my  old  friend  Samuel  Wilkeson 
was  here,  and  I  thought  I  would  step  in  and  see  him.  What  a 
fortunate  thing  it  was  that  I  did.  Some  kind  angel  must  have 
directed  my  steps  hither."  That  was  on  the  29th  day  of  March, 
1872,  and  on  the  3d  day  of  April  Theodore  Tilton  had  a  check 
in  his  pocket  from  Henry  0.  Bowen  for  $7,000. 
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Mr.  Evarts— The  4th  of  April. 

Mr.  Tracy— I  think  the  fact  will  turn  out  that  the  check  was 
actually  delivered  on  the  evening  of  the  3d,  Mr.  Evarts,  but 
dated  the  following  day.  The  check  that  bears  date  on  the  4th 
of  April,  I  think  it  will  transpire  in  the  evidence,  was  actually 
given  and  written  on  the  evening  of  the  3d.  However,  the  time 
I  don't  know,  but  it  was  either  on  the  evening  of  the  3d  or 
on  the  4th  day  of  April,  after  this  remarkable  conversation  be- 
tween Tilton  and  Wilkeson  on  Pifth-ave.  After  the  good  angel 
had  directed  TUton's  steps  to  the  residence  of  his  old  ac- 
quaintance, he  had  his  $7,000  in  his  pocket. 

THE  BREACH  OF  FAITH  MADE  UNDER  THE  TRIPAR- 
TITE  AGREEMENT. 
I  don't  say  that  Henry  C.  Bowen  was  blackmailed, 
gentlemen.  Oh!  no.  I  don't  say  but  what  he  owed  Theodore 
TUton  honestly  that  money  under  his  contracts.  I  presume  he 
did.  It  is  very  clear  that  Tilton  satisfied  Wilkeson  that  he  did; 
and  the  probability  is  that  Bowen  did  owe  him  and  ought  to 
have  paid  him.  I  don't  say  how  that  is;  I  don't  know  how  it 
is;  I  don't  care  how  it  is;  I  only  know  that  the  claim  had  been 
in  existence  for  15  months,  and  a  suit  had  been  brought  and 
Mr.  Bowen  had  not  paid,  and  I  know  that  when  Theodore 
Tilton  came  home  from  the  West  and  made  his  personal  state- 
ment, and  took  three  or  four  press  copies  of  it,  and  had 
distributed  the  type,  and  then  went  to  circulating  the 
copies  around  among  the  friends  of  Beecher  and  Henry  C. 
Bowen — I  know  the  money  came.  It  came  as  the  result  of  an 
arbitration,  which  produced  what  is  known  to  you  as  the 
"Tripartite  Agreement,"  where  all  these  difficulties  were 
settled  and  adjusted,  and  where  I  shall  show  you,  gentlemen, 
comes  in  another  one  of  those  marvelous  breaches  of  faith 
that  have  characterized  this  plaintiff  and  his  "mutual  friend  " 
from  the  beginning  of  this  unhappy  controversy  to  the  present 
time.  I  shall  show  you  now  a  fact  which  will  leave  no  doubt, 
I  take  it,  in  your  minds,  if  it  be  true — and 
we  shall  make  it  clear  by  evidence  that  even  the 
plaintiff,  I  think,  will  hardly  dare  dispute— that  it 
was  distinctly  understood  and  agreed,  not  only  that  all  the 
difficulties  between  Henry  C.  Bowen  and  Henry  Ward  Beecher, 
but  all  the  difficulties  between  Theodore  Tilton  and  Henry  C. 
Bowen  and  aU  the  difficulties  between  Theodore  Tilton  and 
Henry  Ward  Beecher  were  all  to  be  compromised  and 
adjusted  in  that  arbitration  and  settlement.  And 
further,  gentlemen,  that  when  that  arbitration  was  con- 
cluded and  the  tripartite  agreement  settled  upon,  it  was  dis- 
tinctly understood  and  agreed  that  every  one  of  the  papers 
connected  with  this  scandal  should  be  destroyed.  That 
was  a  part  of  the  arbitration  ;  it  was  a  part  of  the  agreement  ; 
that  peace  was  to  be  final,  and  no  party  to 
that  contract  was  to  be  at  liberty,  or  to  have  the  means 
hereafter  of  reviving  any  of  the  scandals  settled  or  adjusted 
there.  This  was  in  1872,  you  will  remember,  and  the  paper  then 
known  as  the  apology,  which  had  been  obtained  from  Mr. 
Beecher  on  the  first  of  January,  the  retraction,  and  the  accusa- 
tion then  existed  in  this  scandal,  and  were  in  the  hands  of  Fran-, 
cis  D.  Moulton,  Mr.  Tilton  had  from  Mr.  Bowen,  what  Mr.. 
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Bowen  very  much  desired  to  recover,  a  letter  known  as  tlie 
Woodstock  letter.  That  was  to  be  surrendered,  and  all  the 
other  papers  were  to  be  destroyed. 

Now,  we  shall  prove  that,  gentlemen.  But  how  did  this  gen- 
tleman and  his  "Mutual  Friend"  carry  out  the  agreement? 
I  say  the  same  breach  of  good  faith  which  has  character- 
ized every  act  of  theirs  was  found  in  this.  They  agreed 
to  destroy,  but  they  never  did  destroy.  The  only  paper 
connected  with  this  scandal  that  has  disappeared  from  the 
archives  of  Mr.  Moulton  is  that  most  important  paper  of  all, 
that  I  alluded  to  before  you,  the  paper  on  which  Theodore 
Tilton  accused  Henry  "Ward  Beecher  on  the  night  of  the 
30th  of  December.  That  paper  has  disappeared.  That 
paper,  they  say,  was  destroyed  after  tiie  tripartite  agreement, 
and  in  consequence  of  the  tripartite  agreement.  Don't  forget 
that,  gentlemen.  They  tell  you  their  excuse,  and  their  only  ex- 
cuse for  destroying  that  paper,  for  picking  it  out  from  among  the 
mass  of  papers  held  by  Moulton,  and  destroying  it,  was  that 
the  destruction  of  that  followed  in  consequence  of  the  "  tri- 
partite ao-reement."  They  do  not  admit,  of  course,  that  it  was 
a  part  of  the  "  tripartite  agreement"  that  it  should  be  destroyed; 
but  they  destroyed  it  afterwards,  and  in  consequence  of  it.  Why 
didn't  they  destroy  all  the  papers  then  ?  They  had  agreed  to.  Why 
did  they  select  this  one  paper,  which,  if  it  existed  to-day,  this  case 
could  not  stir  one  single  step  ?  Why  did  they  pick  that  out 
from  among  the  mass  and  get  rid  of  that  paper,  and  yet  hold 
Mr.  Beecher' s  papers  in  their  possession,  which  afterwards,  by 
means  of  oral  confessions  and  oral  testimony,  they  could  make 
to  mean  whatever  they  chose  to  make  them  mean  ?  And  the 
question  I  am  putting  to  you,  genjemen,  all  through  this 
case  is,  whether  these  parties  have  been  acting  in  good  faith — 
have  been  fulfilling  their  agreements  and  their  arrangements 
which  they  have  entered  Luto  from  time  to  time.  I  say  they 
have  not.  I  say  they  have  been  conspirators  all  this  time  against 
Henry  Ward  Beecher;  and  if  I  show  you  that,  in  any  important 
point  of  this  case,  they  have  been  guilty  of  breach  of  faith,  that 
they  have  violated  their  contracts,  and  have  obtained 
advantages  by  fraud  which  they  have  afterwards  retained 
and  used  against  him,  that  is  evidence  sufficient  to  show  that 
they  are  conspirators,  and  have  been  manipulating  thig  defend- 
ant from  the  beginning  to  the  end,  with  the  view  of  holding 
this  man  in  their  power  so  long  as  they  could  use  him,  and 
when  they  could  do  that  no  longer  to  destroy  bin)  if  they 
could. 

THE  AWARD  CONSEQUENT  ON  THE  COVENANT. 
One  word  more  upon  the  "  tripartite  agreement." 
Tilton  tells  you  on  his  cross-examination,  gentlemen,  that  the 
signing  of  the  "  tripartite  agreement "  had  nothing  whatever  to 
do  with  the  award  of  the  money  that  was  awarded  ;  that  the 
money  had  been  paid,  and  it  had  been  actually  received  by  him 
jgome  time  before  there  was  anything  at  all  said  about  this  "  tri- 
partite agreement ;  "  that  it  was  a  subsequent  suggestion, 
brought  up  and  signed  by  mutual  consent,  in  no 
manner  resting  upon  this  arbitration.  There,  gentlemen,  we 
shall  show  you  he  is  not  truthful.  On  the  contrary,  we  shall 
ghow  you  that  the  very  first  step  in  this  arbitration  was  the 


"  tripartite  agreement,"  and  the  award  followed  the  agreement 
to  sign,  and  not  the  agreement  to  sign  followed  the  award.  We 
shall  show  you  that,  two  days  before  this  check  was  prepared 
and  before  this  award  was  made,  that  the  tripartite  agreement 
was  drafted,  and  was  presented  to  this  plaintiff,  and  he 
objected  to  a  clause  of  it,  and  all  his  objections 
were  fixed  and  arranged,  and  that  the  paper  as  agreed  to  by 
him  finally  to  be  signed,  and  as  it  was  finally  signed  by  him, 
was  presented  on  the  night  of  the  arbitration,  and  was  assented 
to  in  the  presence  of  the  arbitrators  before  they  made 
any  award  at  all,  or  considered  the  question  of  award ; 
and  that  after  this  "  tripartite  agreement "  had  been 
fixed  upon,  and  all  its  terms  settled  satisfactory  to  Til- 
ton, then  the  arbitrators  withdrew  into  another  room,  heard 
his  statement  and  Moulton's  statement  and  Bowen's  statement, 
and  then  made  the  award.  Then  the  "  tripartite  agreement " 
was  taken  by  Mr.  WUkeson  and  engrossed— it  having  been  in 
detached  pieces  and  erased  and  interlined— engrossed  by  Mr. 
Wilkeson,  just  as  it  was  agreed  upon  by  the  parties  that  night, 
and  then  it  was  signed;  but  the  agreement  to  sign  it  and  the 
terms  of  the  agreement  were  all  fijced  before  the  arbitration 
commenced  at  all,  and  was  a  matter  that  preceded  the  arbitration. 
Now,  we  shall  show  you  that,  unless  I  am  misinformed  by  all 
the  arbitrators  who  took  part  in  the  controversy.  Well,  gentle- 
men, Mr.  Tilton  got  his  $7,000  from  Bowen,  and  was  then  in  a 
prosperous  condition.  It  is  a  remarkable  fact,  however,  that 
just  as  he  got  the  $7,000,  his  dear  friend,  Mr.  Woodruff,  took 
advantage  of  that  $7,000  to  get  relieved  from  his  subscription  to 
The  Golden  Age,  and  all  the  parties  got  relieved  from  their  sub- 
scriptions. If  it  should  be  necessary  to  go  into  that  question 
further  (it  is  not  very  important  and  we  may  not  do  so),  but 
if  it  is  necessary,  we  shall  have  no  difliculty  ia  showing  you 
that  Mr.  Woodruff  urged  the  other  parties  to  accept  these 
terms,  on  the  distinct  ground  that  the  paper  was 
to  fail;  that  he  had  no  confidence  in  it  himself, 
and  said  it  never  could  succeed,  owing  to  Mr.  Tilton's  fatal  con- 
nection with  the  WoodhuU  woman— that  he  himself  was  entire- 
ly disgusted  vidth  the  whole  crowd,  and  wanted  to  get  out  of  it, 
and  that  he  urged  the  other  subscribers  to  get  out  of  it  in  the 
same  way,  and  it  was  upon  his  argument  and  his  suggestion 
that  they  did  it.   This  was  on  the  4th  or  5th  of  April. 

MR.  TILTON'S  PART  IN  THE  CAMPAIGN  OF  1872. 

You  will  remember  that  the  Cincinnati  Conven- 
tion followed  soon  after,  in  the  beginning  of  May.  Mr.  Tilton 
went  to  the  Cincinnati  Convention.  He  claims,  in  an  article 
subsequently  published  in  The  Golden  Age,  that  he  suggested 
the  nomination  of  Horace  Greeley  to  that  Convention. 
Whether  he  got  it  patented  or  not  I  do  not  know.  But 
at  all  events  he  took  a  very  prominent  part  in  that 
campaign.  He  looked  to  the  success  of  Horace  Greeley  as  the 
opening  of  a  new  avenue  to  his  own  success ;  and  it  is  fair  to 
say  that  in  the  beginning  of  that  campaign  the  prospect  did  not 
look  unreasonable.  He  went  into  the  campaign  heartUy,  and 
all  through  the  Summer  of  1872  you  observe  there  is  no  out- 
break in  regard  to  the  scandal.  The  money  had  been  got  i  Dm 
Bowen;  he  had  a  future  hope  of  success  to  be  won 
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in  the  election  of  Greeley  ;  and  he  had  every 
ambition  to  have  no  scandal  that  would  injure  him  or  his 
family,  or  injure  any  one;  no  inducement  t-o  promulgate  the 
scandal:  and  he  says  he  separated  from  the  Wo odhulls  about 
thar  rime.  If  he  did.  it  is  clear  he  separated  from  them  on  ac- 
count of  political  reasons,  and  in  the  hope  of  having  political 
promotion,  becav.se  you  have  seen,  gentlemen,  by  the  corre- 
spondence we  have  introduced  between  himself  and 
Horace  Greeley,  early  in  the  pre-vious  year,  how  little 
sympathy  ilr.  Greeley  had  with  the  Woodhull  woman  or  her 
doctrines;  and  it  was  very  clear  to  the  apprehension  of  Mr. 
Tiiton.  I  tuiiik,  that  he  could  have  no  hope  of  success  with  '^h. 
Greeley  if  he  continued  his  relations  with  Victoria  C.  VTood- 
hull.  He,  once  in  his  life,  therefore,  sacrificed  his  love  to  his 
political  ambition-  He  entered  into  the  campaign,  as  I  say, 
with  high  hopes  of  success,  and  nothing  occurred  tintil  the 
2sorth  Carolina  election,  which  was  calculated  to  quench  those 
hopes.  But  soon  after  the  Maine  and  Pennsylvania  elections 
settled  the  fate  of  the  Presidential  campaign. 

MR.  TILTOX  AVTARE  THAT  THE  WO ODHULL  STORY 
WAS  COiUXG. 

He  still,  however,  aclhered  to  the  fortunes  of  his 
leader,  and  was  engaged  in  Xew-Hampshire.  just  before  the 
election,  at  the  time  of  this  Woodhull  publication.  We  may  or 
we  maynot  show,  gentlemen,  whether  he  was  absent  by  ac- 
cident or  design  at  that  time  ;  but  that  he  knew  that  this  publi- 
cation was  to  be  made,  and  had  known  it  for  some  time,  I  have 
no  reasonable  doubt.  But  the  publication  was  made:  and  ]^Ir. 
Greeley  was  defeated,  and  died  soon  after.  Mr.  Tilton's  hopes 
of  political  success  were  gone  in  that  direction. 

That  avenue  to  prosperity  had  been  closed.  He  must  now 
seek  other  and  different  avenues.  For  all  remember,  gentle- 
men, the  sensation  which  that  publication  created,  and  the  gen- 
eral expectation  that  some  of  the  parties  at  least  mentioned  in 
that  publication— not  as  principals,  but  as  persons  who 
had  been  the  sources  of  information— wouid  deny 
that  they  had  thus  given  the  information  to  Mrs. 
Woodhull.  There  were  various  parties  named  as  the 
sources  of  information,  Mrs.  H.  B.  Stanton  was  one,  who 
denied  promptly,  as  you  will  remember.  Mrs.  PatiUne  Wright 
Da^ls  was  another,  who  at  the  time  of  its  publicaiion  was  in 
Europe,  but  who  denied  instantly,  on  its  reaching  her, 
that  she  had  been  the  source  of  Information  to  the 
extent  imputed  to  her,  or  to  any  extent  whatever.  Francis  D. 
Moulton  was  another  person  named  in  the  publication  as  one  of 
the  sources  of  information.-  Theodore  TUton  was  another,  and 
the  publication  rested  entirely  upon  what  was  represented  to 
be  the  information  of  these  parties  to  the  woman  Woodhull. 
As  Ihave  said.  Mrs.  Stanton  and  Pauline  Wright  Davis  denied 
it.  It  only  remained  for  Moulton  and  Tilton  to  deny,  and  the 
Woodhull  scandal  would  have  been  dead — dead  absolutely, 
beyond  the  hope  of  a  resurrection,  without  either  of  the  prin- 
cipals, Henry  Ward  Beecher  or  Mrs.  Tilton.  touching  it  at  all. 
But  we  have  shown  you  that  Tilton  refused  to  deny,  and 
there  ras  a  long  delay.  Xothing  was  heard  from  either 
^  "'t'-^n  or  Tilton  on  the  subject. 


FOB    THE    DEFENSE.  65 
GEX.  TRACY  OFFERS  A  PERSONAL  EXPLANATION. 
Xow,  gentlemen,  we  have  reached  a  stage  of  this 

case  where,  for  reasons  obvious,  I  suppose  to  you,  and  entirely 
so  to  me,  my  name  has  been  dragged  into  this  investigation, 
and  it  has  been  introduced  in  a  way,  by  the  plaintiff  and  hia 
counsel,  and  his  main  witness,  that  leads  me  to  make  to  you  a 
personal  statement  of  my  relations  to  this  inveBtigatlon  and  to 
this  scandal,  from  the  beginning  to  the  end  of  it,  so  far  as  they 
have  connected  me  with  iL  I  shall  not  follow  necessarily  the 
order  of  time,  but  I  shall  begin  at  the  most  recent  date  and  go 
back— 


GEN.  TRACY'S  EXPLANATION  OBJECTED  TO. 
!Mr.  Beach — Mr.  Tracv,  do  you  propose  to  be  a 

witness  to  what  you  are  about  to  state? 
Mr.  Tracy — If  necessary  I  do.  Sir. 

Mr.  Beach — I  submit  to  your  Honor,  that  the  gentleman  has 
no  right  to  make  a  long  written  personal  statement  in  his  open 
ing  to  the  jury,  which  he  does  not  propose  to  verify  as  a  wit- 
ness. It  is  not  the  office  of  an  opening. 

•Judge  NeUson — I  prestime  that  the  counsel  proposes  to  be  a 
witness  to  what  he  states  in  his  opening. 

iMr.  Beach— I  don't  think,  yotir  Honor,  that  that  is  a  reasona- 
ble prestimprion,  when  he  states  that  he  is  making  a  personal 
explanation.  I  do  not  understand  that  there  is  any  proposition 
that  he  is  to  be  a  witness  to  it. 

Judge  NeUson — No  ;  we  understand,  however,  that  when 
counsel  makes  a  statement  he  does  so  with  the  expectation  of 
proving  it  in  some  way. 

}ylr.  Beach— It  would  be  so,  ordinarily.  Sir,  if  the  counsel 
had  not  prefaced  what  he  now  professes  to  be  a  personal 
explanation,  by  his  assurance  that  it  was  such,  and  thtis  with- 
drawing it  from  the  ordinary  statement  that  is  made  by  cotmsel 
before  a  jury.  Now,  I,  of  course.  Sir,  speak  with  some  little 
hesitation  on  this  subject,  because  I  am  unwiUing  to  deny  to  any 
professional  gentlemen,  whose  conduct  has  been  arraigned  in  the 
course  of  the  trial,  full  opportunity  to  make  a  proper  explana- 
tion to  the  Court:  and  if  this  was  addressed  to  the  Court  in  some 
other  form  than  an  opening  to  the  jtiry,  I  should  take  no  possi- 
ble exception  to  it.  But  I  do  not  perceive,  Sir,  that  it  falls 
%vithin  the  scope  and  province  of  an  opening,  the  rules  of  which 
have  been  very  greatly  exceeded  already  by  the  counsel  to  ten- 
der personal  explanations  to  the  jury. 

Judge  Neilson— It  is  proper  only  on  the  assumption  that  he 
proposes  to  prove,  in  some  form,  what  he  is  about  to  state. 

Mr.  Beach — And,  therefore,  I  asked  the  counsel  whether  he 
intended  to  become  a  witness  to  the  explanation  he  now  offers 
to  the  jury,  and  whether  the  statements  in  explanation  were  to 
be  verified  by  him  as  a  witness,  or  whether  it  was  a  mere  per- 
sonal exculpation  of  himself,  not  intended  to  be  proved  by 
witnesses. 

Judge  NeUson — In  the  latter  event  it  wotild  not  be  proper. 

Mr.  Beach — In  that  view,  I  addressed  the  inquiry  to  cotinsel, 
and  I  did  not  understand  the  learned  counsel  to  avow  that  he 
was  to  be  a  witness. 

Mr.  Evarts— If  yotir  Honor  please.  General  Tracy's  statement 
concerning  the  matters  he  now  approaches  shall  be  governed. 
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and  will  be  governed,  by  the  same  rules  that  guide  counsel  in 
opening  matters  in  which  they  are  not  parties  and  are  not  wit- 
nesses ;  and  in  answer  to  the  question  put  by  my  learned  friend, 
General  Tracy  promptly  answered  that,  if  it  was  necessary,  he 
should  be  a  witness  himself  to  prove  it. 

Judge  Neilson— At  the  same  time  he  would  be  at  liberty  to 
prove  it  otherwise. 

Mr.  Beach— That  does  not  answer  the  point,  if  your  Honor 
please.  If  the  counsel  had  not  prefaced  his  approach  to  this 
portion  of  his  address  to  the  jury,  by  saying  that  he  was 
about  making  a  personal  explanation,  I  should  have  made  no 
suggestion  whatever,  either  to  the  counsel  or  to  the  Court. 
If  he  had  merely  announced  as  facts  whatever  might  be  con- 
tained in  the  statement  of  personal  explanation,  without  pre- 
facing or  characterizing  it  in  the  manner  he  did,  I  should  not 
have  troubled  him  or  your  Honor.  My  protest  is  against 
this  counsel,  because  his  name,  in  other  stages  of  this  case, 
has  been  brought  in  question,  in  his  opening  to  this  jury,  of 
what  should  be  the  mere  facts  he  intended  to  prove  upon  the 
defense,  making  a  personal  explanation  to  the  jury;  and  I 
protest  agamst  it,  Sir. 

Judge  Neilson— The  personal  explanation  does  not  seem  to 
be  called  for.  Any  statement  that  the  learned  counsel  thinks 
forms  properly  a  part  of  the  defense  which  he  expects  to  prove* 
it  is  our  duty  to  hear,  of  course. 

Mr.  Porter — We  claim,  Sir,  in  behalf  of  the  counsel  for 
the  defense  who  has  been  personally  arraigned,  with  a  view  of 
weakening  his  influence  in  speaking  on  the  defendant's 
behalf,  the  right  to  announce  the  facts  we  propose  to  offer  in 
order  to  meet  that  arraignment.   It  is  a  right. 

Mr.  Beach— Nobody  objects  to  that. 

Mr.  Porter — We  propose  to  prove  it,  Sir,  as  we  choose,  and 
by  what  evidence  we  will.  The  counsel  cannot 
call  upon  us  to  specify  the  particular  witness  by 
which  we  propose  to  prove  it  ;  nor  can  he  interro- 
rogate  the  counsel  who  is  engaged  in  the  opening  of 
this  case  as  to  whether  he  is  the  party  by  whom  the  proof  is  to 
be  made.  That  will  depend  upon  subsequent  developments  in 
the  case. 

Mr.  Beach— My  point,  Sir,  cannot  be  evaded  or  changed. 
I  have  made  no  objection  to  the  counsel  stating  any  fact 
which  they  propose  to  prove  in  this  case,  whether  that 
fact,  when  proved,  wiU  go  to  his  exculpation  from 
the  grave  imputation  which  has  been  cast  upon  him  in 
the  course  of  this  trial,  or  not;  if  it  is  announced  as  a  fact  that 
he  expects  to  prove  upon  the  ti  ial,  I  have  no  more  to  say.  But, 
when  the  counsel  enters  upon  a  separate  and  distinct  portion  of 
his  opening,  and  announces  that  it  is  a  personal  explanation 
that  he  seeks  to  make  to  the  jury,  thus  withdrawing  it  from  the 
ordinary  statement  of  facts,  I  protest  against  that. 

Judge  Neilson— I  think  Judge  Porter  will  agree  with  you  in 
that  statement. 

Mr.  Porter— I  do  not  know  that  I  understand  the  learned  gen- 
tleman. If  he  meant  to  be  understood  that  when  counsel,  open- 
ing a  case,  referring  to  testimony  he  means  to  introduce,  uses 
the  word  explain,  that  that  limits  his  right  to  speak,  I  must 
lake  issue  upon  that. 


Judge  Neilson— He  does  not  do  that. 

Mr.  Porter— General  Tracy  has  made  no  avowal  that  he  ia 
commenting  upon  facts  which  we  do  not  propose  to  introduce 
in  evidence,  or  which  have  not  been  introduced  on  the  other 
side.  He  was  arraigned  first  by  the  opening  counsel,  afterwards 
by  the  plaintiff  and  his  witnesses— an  arraignment  we  propose  ta 
meet.  We  do  not  propose  to  permit  the  plaintiff  to  elect,  by 
what  counsel  Henry  Ward  Beecher  shall  defend  himself,  nor  to 
permit  counsel  of  his  election,  by  foul  aspersion,  to  be  driven  to 
the  position  to  which  he  has  been  assigned.  But,  Sir,  in  the 
exercise  of  his  right  as  a  counselor  of  this  court,  can  there  be 
a  question  that  he  may  comment  upon  the  arraignment 
of  any  witness,  or  that  he  may  state  how  that 
arraignment  is  to  be  met,  in  order  that  the  jury  may  justly 
judge  between  the  party  accusing  and  the  party  accused  ?  That 
is  aright  we  claim.  It  cannot  be  restricted  by  counsel,  and  I 
submit,  Sir,  that  it  cannot  be  restricted  by  your  Honor. 

Mr.  Beach— All  that,  if  your  Honor  please,  we  have  not  dis- 
puted, and  this  excited  appeal  made  by  my  friend  Mr.  Porter  ta 
this  Court  is  altogether  unjustified  by  the  attitude  I  have  as- 
sumed. I  have  stated,  and  I  restate  it.  Sir,  for  the  purpose  of 
perspicuity,  that  I  do  not  object  to  Mr.  Tracy  stating  any  fact 
which  he  professes  to  prove  in  the  course  of  this  trial.  I 
have  not  attempted  to  dictate  to  Henry  Ward  Beecher  what, 
counsel  he  shall  employ,  nor  have  I  attempted  to  exclude  any 
gentleman  who  chooses  to  appear  from  the  conduct  of  this 
defense,  but  I  still  insist.  Sir,  whatever  counsel  may  act  upon 
the  part  of  this  defendant  shall  be  governed  by  those  ordinary 
rules  which  govern  counsel  in  the  conduct  of  cases  before  a 
court  of  justice.  I  say  that  this  gentleman  has  gravely  and 
grossly  exceeded  the  limits  allowed  to  counsel  in  the  opening 
of  a  case,  but  I  have  not  chosen  to  object.  I  wUl  not  now 
say,  in  answer  to  the  appeal  which  has  been  made  by  my 
learned  friend,  what  my  idea  is  of  the  manner  or  the 
subject  of  that  counsel  in  opening  this  case  to  the 
jury;  time  for  that  will  come  in  the  course  of 
this  case.  What  I  do  sgy  is.  Sir,  that  when  this 
gentleman,  thus  situated  in  this  case,  departs  from  the  ordinary 
course  of  an  opening  and  commences  a  part  of  his  address  with 
a  preface  that  he  will  now  make  a  personal  explanation  to  this 
jury,  that  is  not  in  any  sense  or  in  any  purpose  a  statement  of 
facts  which  he  expects  to  prove,  it  is  the  assumption  of  a  right 
separate  from  the  character  of  counsel  to  make  a  personal  ex- 
planation and  appeal  to  the  jury,  which,  I  submit  to  your  Honor, 
is  improper.  That  is  all  I  object  to,  Sir:  and  if  this  counsel,  or 
any  other  counsel,  wUl  avow  that  Mr.  Tracy  or  this  defendant 
intends  to  prove  the  facts  or  the  circumstances  which  he  now 
proposes  to  state,  of  course  my  voice  is  silenced.  Sir;  I  have 
no  objection  to  make,  and  we  will  see  hereafter  how 
closely  and  honorably  the  pledge  will  be  redeemed. 


THE  EXPLANATION  ADMITTED. 
Judge  Neilson — The  learned  counsel  on  both  sides 
will  agree,  of  course,  that  it  is  the  oflSce  of  an  opening,  and  the 
duty  of  counsel  in  statii  g  an  openmg,  whether  for  the  plaintiff 
or  the  defendant,  to  limit  himself  to  facts  and  circumstance* 
i  which  are  expected  and  intended  to  be  proved,  and  if  that  be 
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the  purpose  of  counsel  in  the  case,  it  is  proper.  If  it  is  a  per- 
eonal  explanation,  not  to  be  followed  up  by  proof — perhaps  not 
in  its  nature  susceptible  of  proof— tben  it  should  be  omitted.  I 
think  the  rule  is  very  clear. 

Mr.  Porter — The  suggestion  of  your  Honor  we  accept  as  cor- 
rect, with  a  qualification  which  I  know  is  in  your  Honor's 
mind,  and  therefore  I  will  mention,  that  in  stating  the  facts 
which  we  propose  to  prove,  we  are  at  liberty  to  present  them  in 
connection  with  the  facts  to  which  they  are  applicable  in  evi- 
dence. I  did  not  understand,  until  my  learned  friend  made  his 
last  observation,  the  precise  point  of  difference  between  us.  I 
understood  him  to  challenge  the  right  of  my  friend,  Gen.  Tracy, 
to  open  on  this  subject,  unless  he  would  stipulate  to  be  a  wit- 
ness. 

Mr.  Beach— Oh,  no  I 

THE  PEESOXAL  EXPLAXATIOX  TO  BE  PROVED. 

Mr.  Porter — I  eyidently  misunderstood  my  friend 
from  his  last  explanation.  I  unhesitatingly  avow  that  the  facts 
which  Gen.  Tracy  proposes  to  present  are  facts  which  we  do 
propose  to  prove,  and  on  a  futtire  occasion  we  will  be  perfectly 
prepared  to  meet  any  arraignment  the  counsel  may  make. 

Mr.  Beach — And  I  commend  the  gentleman  to  his  best  re- 
soujces  when  that  time  comes.  [Laughter.] 

Judge  Xeilson— Grentlemen  will  please  to  keep  order.  Mr. 
Tracy,  proceed. 

GEX.  TPACY'S  PERSONAL  EXPLAXATIOX. 
3Ir.  Tracy — I  shall  endeavor,  gentlemen,  to  state 
no  fact  in  what  I  am  about  to  say  which  will  not  be  made  plain 
to  you  by  evidence  which  we  shall  introduce,  or  which,  -^^-ith 
the  comments  that  I  make  upon  the  facts  already  proved,  wiU 
not  be  siLfficiently  plain  to  you  without  further  evidence.  If 
some  of  the  facts  to  which  I  am  about  to  refer  are  material 
to  this  case,  then,  of  course,  we  shall  prove  them  by  wit- 
nesses; but  if  the  plaintLff  in  this  case  has  dragged  in  mat- 
ters that  are  not  material,  for  the  pirpose  of  connecting  my 
name  with  this  investigation,  I  take  it  that  I  have  a  right  to 
make  a  personal  explanation  of  those  facts,  although  when 
we  offer  the  evidence  in  the  case,  he  might  probably  object 
to  it  on  the  ground  that  it  is  not  material  We  may  differ 
on  that  question. 

MRS.  TILTOX  XOT  ESTLUEXCED  AS  TO  HER  TESTI- 
MONY. 

I  certainly  confess  myself  surprised  to  learn  that 
what  transpired,  or  is  said  to  have  transpired,  between  myself 
and  the  plaintiff's  wife  at  a  time  prior  to  her  appearance  before 
the  Investigating  Committee,  is  a  matter  at  all  material  to  the 
issue  in  this  case,  and  yet  that  has  been  introduced  by  the 
plaintiff  for  the  purpose  of  casting  an  imputation  upon  me  and 
connecting  my  name  with  this  investigation  as  controlUng  the 
plaintiff's  wife  in  her  action  before  the  Investigating  Commit- 
tee. If  I  heard  correctly  the  evidence  of  the  plaintiff  touching 
that  matter,  he  says  that  I  told  him  that  I  prepared  every  ques- 
ri©n  and  answer  before  she  appeared  before  that  Committee. 
Isow,   gentlemen,   we   shaU    show    you,   iu    answer  to 


that  allegation,  that  I  saw  the  plaintiff's  wife  for  the 
first  time  in  my  life  to  speak  with  her  or  to  hear  hei 
speak— possibly  I  had  seen  her  in  the  street  before— but  I  saw 
her  for  the  first  time  in  my  life  about  thirty  or  forty  minutes 
before  she  was  in  the  presence  of  that  Committee,  making  her 
statement.  I  was  introduced  to  her  by  her  stepfather, 
Judge  Morse,  one  of  the  most  reputable  men  in  thiff 
city,  about  thirty  or  forty  minutes  before  she  wai 
before  the  Committee.  I  had  no  conversation 
with  that  woman,  except  in  Ms  presence  and  the  presence  ol 
two  or  three  other  witnesses.  There  never  was  a  word  passed 
between  tis  as  to  what  she  should  say  before  that  Committee  or 
what  she  should  not  say.  There  was  no  question  suggested  and 
no  answer  suggested  at  all,  and  I  never  so  told  the  plaintiff,  the 
fact  being,  gentlemen,  that  on  the  sixth,  I  think  it  was,  of  July, 
knowledge  came  to  me,  quite  late  in  the  evening,  that  Mrs.  Til 
ton  was  at  the  hotise  of  a  mutual  friend  of  herself  and  her  hus- 
band, in  Henry- St.,  desiring  to  commtinicate  with  some  of  the 
Church  authorities  of  Plymouth  Church,  and  I  was  requested 
to  see  her  and  have  an  interview  with  her  to  see  whether 
she  desired  to  go  before  the  Committee.  I  called  at 
that  house,  and  I  was  informed  that  she  had  gone 
to  constilt  her  stepfather  as  to  her  duty.  I  did 
not  see  her  then,  but  it  was  thought  she  wotild  be  back  in 
an  hour,  or  half  an  hour,  or  something  like  that,  and  I  called 
again  at  the  time  that  I  supposed  she  was  to  come ;  and  she 
came  in  with  her  stepfather,  Judge  Morse,  and  he  introduced 
Mrs.  TUton  to  myself  in  the  presence  of  two  other  parties. 

It  was  then,  I  think,  so  dark  that  I  could  not  see  her  fac-e 
in  the  room  where  we  were.  We  talked  a  few  moments  as  to 
whether  she  wanted  to  go  before  the  Committee  or  not,  and 
before  determining  the  question  she  went  and  had  a  private 
consultation  with  her  stepfather,  and  returned  and  said  to 
me    she   desired    to    see    the    Committee,   or   said  to 

this    person  her    stepfather    left  immediately,    and  I 

left  to  see  the  Committee  to  see  if  they 
would  come  to  where  she  was  to  hear  her  statement.  I  went 
to  the  Committee,  and  was  gone  perhaps  ten  or  fiiteen  minutes, 
and  the  Committee  returned.  Mrs.  Tilton  had  stepped  down 
to  the  dining  room  for  a  cup  of  tea,  and  I  stepped  down  then 
to  inform  her  that  the  Committee  were  ready  in  the  parlor 
above  to  hear  her.   The  lady  of  the  house  was  present. 


XO  REHEARSAL  AXD  XO  SET  FORM  OF  QUESTION 
AXD  AXSWER  FOLLOWED. 

The  only  words  that  passed  between  3Irg.  Tiltoa 
and  myself  on  that  occasion  were  substantially  as  follows.  In 
the  presence  of  this  lady.  1  said:  "  Mrs.  Tilton,  if  any  questions 
are  asked  you  this  evening  which  under  other  circumstancei 
you  might  consider  indelicate  or  improper,  I  beg  you  to  believe 
that  they  are  not  so  intended.  The  Committee  will  undoubt- 
edly question  you,  and  they  may  inquire  into  something 
that  under  ordinary  circumstances  you  might  consider  indeli- 
cate." And  she  made  an  answer  that  she  should  not  be  offended 
by  any  questions  they  saw  fit  to  ask  her,  and  she  went  imme- 
diately into  the  presence  of  the  Committee  and  procteded 
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to  make  her  statement.  I  was  not  gone  two  minutes 
from  the  parlor  until  Mrs.  Tilton  was  seated  in  the 
presence  of  that  Committee  making  her  statement  before  them, 
and  she  proceeded  at  once  without  questions,  and  there  were 
but  very  few  questions  asked  Mrs.  Tilton  by  the  Committee  or 
myself  that  evening.  Her  statement  generally  was  a  narrative 
of  her  relations  with  her  husband  and  family  affairs. 
Now,  I  never  told  the  plaintiff  that  I  prepared  every 
question  and  answer  for  this  lady,  for  the  very  obvious  reason 
that  I  never  had  any  opportunity  to  do  it,  if  I  had  been  so 
disposed.  It  was  an  unnecessary  reflection,  it  seems  to  me,  for 
him  to  have  cast  upon  his  wife.  No  such  thing  ever  occurred. 

GEN.  TRACY'S  PITEPOSE  IN  HAVING  THE  INTER- 
VIEW AT  MOULTON'S. 
And  another  effort  has  been  made,  gentlemen,  to 
show  you  that  I  have  been  guilty  of  unprofessional  conduct  in 
some  way  in  connection  with  this  case  in  my  relations  to  this 
plauatiff,  and  it  is  necessary  for  me  to  refer  to  the  evidence 
already  given  upon  this  subject  and  then  to  state  to  you  the 
facts  as  I  understand  them. 

It  is  true  that  some  time  after  the  WoodhuU  publication,  how 
long  I  don't  know,  but  I  should  fix  the  ^time  either  the  last  of 
November  or  the  first  of  December,  Mr.  "Woodruff  inquired  of 
me  if  I  would  consent  to  hear  a  statement  of  the  facts  concern- 
ing that  publication,  to  see  what  answer  could  be  made  to 
it.  He  said  many  people  were  saying  that  Mr.  Moulton,  his 
partner,  ought  to  make  some  statement.  I  say  here  that  at  this 
time  it  was  well  known  to  Mr.  Woodruff,  and  to  everybody  who 
knew  my  sentiments  on  that  subject,  that  I  was  the  friend 
of  Mr.  Beecher  in  this  affair,  not  his  counsel,  for  he  had  em- 
ployed none,  and  I  held  no  relations  to  Mr  Beecher  at  that  time 
which  would  have  led  him  to  have  selected  me.  Although  a 
member  of  his  congregation  attending  church  there  for  a  few 
years  previous,  I  had  never  taken  any  prominent  part  ftt 
all  in  the  affairs  of  the  society  and  was  not  a  member  of 
the  Church  nor  was  any  member  of  my  family,  and  I  knew 
but  very  few  people  in  the  Church,  and  knew  Mr.  Beecher 
only  as  hundreds  and  thousands  of  others  of  his  congrega- 
tion know  him,  I  think  never  having  spoken  with  him 
over  three  or  four  times  in  my  life  prior  to  the  publication  of 
the  WoodhuU  scandal.  But  I  had  been  very  outspoken  in  re- 
gard to  this  publication  after  it  was  made  and  particularly  in 
regard  to  Mr.  Moulton's  position  in  it  to  Mr.  Woodruff.  Mr. 
Moulton  was  a  stranger  to  me  ;  Mr.  Woodruff  was  well 
known  to  me.  The  understanding  was  distinctly  and  so 
stated  that  the  employment  was  not  professional  but  a  friendly 
consultation  as  a  friend  of  Mr,  Beecher,  and  as  a  friend  of  their 
firm,  if  I  would  consent  to  be  consulted  and  look  into  the  facts 
to  see  what  answer,  if  any,  could  be  made  to  that  publication. 
It  was  distinctly  understood  that  there  was  to  be  no  compensa- 
tion for  that  service.  I  said,  certainly  I  would  if  I  could 
be  of  service  to  Mr.  Beecher,  or  to  them,  in  the 
matter,  I  should  willingly  give  my  time  to  do 
so.  The  next  morning,  or  a  few  mornings  after 
that,  possibly  the  next  morning,  he  came  around 
witit>Mj.  Moulton  and  introduced  Mr.  Moulton  to  me  ;  it  was 


the  first  time  I  had  ever  seen  him.  Of  course,  gentlemen,  it  was 
in  the  hurry  of  business,  in  the  morning  hours  of  the  day,  and 
the  conversation  that  occurred  there  was  entirely  general.  The 
WoodhuU  publication  was  not  there.  I  had  learned 
from  Mr.  Woodruff  before,  or  I  had  heard  fai  the 
street  —  it  was  well  understood  any  way  that 
Mr.  Moulton  had  certain  papers  in  his  possession  that  it  would 
be  necessary  to  see  and  consult  before  any  one  could  determine 
what  answer  could  be  made  to  the  WoodhuU  publication.  The 
conversation  I  state  was  entirely  general  at  that  interview. 
There  was  no  descending  into  particulars  for  the  obvious  reason 
that  the  WoodhuU  publication  itself  was  not  present  and 
none  of  these  papers  were  present  and  therefore  it  would  be 
idle  to  spend  the  time  to  consider  the  question  of  what 
could  or  could  not  be  done.  Well,  my  recollection  is  not 
specific  as  to  that  conversation  in  the  morning,  as  it  would  not 
be  to  any  conversation  occurring  in  the  ordinary  way  in  the 
morning  hours  at  my  office.  I  knew  generally  that  the  object 
and  purpose  of  that  interview  was  to  introduce  Mr.  Moulton  to 
myself,  and  to  appoint  an  interview  where  the  papers  should 
be  present,  and  the  whole  question  could  be  considered. 

THE  TRACY-MOULTON-TILTON  INTERVIEWS. 
Such  an  interview  was  appointed,  and  it  took 
place  at  Mr.  Moulton' s  study.  There  were  present,  as  I  recol- 
lect it,  Mr.  Moulton,  Mr.  TUton,  Mr,  Woodruff  and  myself. 
Two  conversations  have  been  alluded  to  by  the  plaintiff 
in  his  evidence.  I  remember  but  one.  As  I  recol- 
lect the  conversation,  I  went  down  to  the  house  of  Mr. 
Moulton  on  Sunday,  right  after  my  Sunday  dinner, 
which  brought  me  there  not  far  from  three  o'clock.  ■ 
I  do  not  remember  Mr.  Tilton's  being  present  when  we  entered 
the  house,  or  went  into  the  study;  I  know  he  didn't  go  into  the 
study  with  us  on  that  occasion.  We  went  into  Mr.  Moulton'a 
study,  and  the  papers  were  produced.  The  first  paper  pre- 
sented to  me  was  the  important  paper  in  the  case,  and  that  is 
what  was  then  known  as  the  apology,  which  is  now  called 
the  letter  of  contrition. 
Mr.  Shearman— Of  January  1st,  1871. 

Mr.  Tracy — Yes;  I  mean  the  paper  of  January  Ist,  1871. 
The  Woodhull's  publication  was  present,  and  of  course  I  had 
a  general  knowledge  of  the  main  features  of  that 
publication.  That  letter  was  examined  by  myself, 
I  remember  readmg  it  and  I  remember  what  I  said 
about  it.  Then  the  retraction  was  produced,  or  the 
explanation  of  the  retraction  was  produced.  Those  were  the  only 
three  papers  which  Moulton  exhibited  to  me  on  that  occasioa 
that  have  been  introduced  in  evidence  here.  Another  paper 
which  was  of  very  Uttle  importance,  but  connected  with  the 
case,  was  shown  me  at  a  later  period  of  the  conversation. 
Well,  now,  gentlemen,  there  occurred  at  that  interview  just 
what  men  familiar  with  business  would  expect  to  have 
occurred  m  this  respect.  The  object  of  the  interview  being 
to  see  what  answer  he  made  to  the  WoodhuU  scandal,  the 
WoodhuU  scandal  was  taken  up  with  reference  to  these  papers 
and  gone  over  paragraph  by  paragrapli. 

The  first  thing  that  I  asked  Moulton  about,  of  course,  wu 
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the  pistol  scene  as  described  in  the  "Woodhull  puT»lication. 
That  has  been  read  to  you  once  or  twice.  It  represents  Mr. 
Moulton  as  going  with  a  pistol  and  obtaining  this 
retraction  from  Henry  Ward  Beecher  under  the  threat  of  death. 
I  asked  him  if  that  was  true  and  he  told  me  no,  as  he  has  told 
you  here  it  was  not  true.  Then  the  only  other  plaee  in  which 
his  name  was  connected  with  it  was  where  he  is  repre- 
sented as  going  into  the  presence  of  Henry  Ward 
Beecher  and  with  Mrs.  Woodhull  and  Mrs.  Tilton 
urged  Mr.  Beecher  to  preside  at  the  Steinway  Hall  meeting,  and 
where  Mr.  TUton  is  represented  as  having  made  a  particular 
speech  to  Mr.  Beecher  on  that  occasion,  setting  forth  reasons 
why  he  should  preside  at  that  meeting.  I  asked  Mr.  Moul- 
ton if  that  was  true,  and  he  said  it  was  not ;  no  such 
thing  ever  occurred,  as  he  has  sworn  to  you  that  no 
such  thing  ever  oecurred.  He  said  that  he  had  not  given  Mrs. 
Woodhull  the  information,  or  any  part  of  the  information  there 
published;  he  denied  having  communicated  to  her  the 
facts;  he  denied  having  been  an  actor  in  the  scenes 
where  he  was  represented  as  being  an  actor.  Now, 
recollection  is  that  after  the  paper  had  been  looked  over,  a 
question  was  asked  as  to  what  Mr.  Tilton  had  to  say  about 
this,  and  what  the  foundation  of  the  story  was,  if  there  was 
any,  and  my  recollection  of  it  is  that  Moulton  said 
he  preferred  that  I  should  hear  that  from  Mr.  TUton. 
At  all  events,  I  remember  that  Mr.  Tilton  was  not  in  the  room 
at  the  time.  I  know  he  came  into  the  room  soon  after.  Whether 
he  was  in  the  house  when  I  went  there  and  was  waiting 
to  be  summoned  to  the  study  I  do  not  remember.  He  may 
have  been  sent  for  after  I  went  there,  or  he  may  have  been 
notified  that  there  was  to  be  a  meeting  and  came  around 
late,  and  Mr.  Moulton,  expecting  him  had  gone  down,  and 
found  him  in  the  lower  rooms  and  brought  him  up.  I  remember 
he  came  into  the  room  after  ,the  papers  had  been  shown  to  me, 
and  after  Moulton  and  I  had  had  a  considerable  talk  on  the 
subject  of  the  Woodhull  scandal.  I  didn't  know  when  the 
interview  was  appointed  that  Mr.  Tilton  was  to  be  present. 
His  presence  there  was  a  surprise  to  me.  Of  course, 
when  I  was  asked  if  I  had  any  objection  to  seeing 
hun  or  hearing  a  statement  from  him,  I  had  none  at  all,  and 
I  said  I  hadn't.  He  was  brought  up  into  the  room,  and  1  re- 
member that  he  brought  with  him  a  manuscript,  a  considerable 
of  a  manuscript,  rolled,  as  I  remember,  in  black  leather. 
He  sat  down,  and  before  he  began  to  read  that  manuscript,  or 
gaid  anything,  he  turned  to  me  and  said  in  substance,  "Mr. 
Tracy,  I  don't  know  what  the  etiquette  of  your  profession  per- 
mits ;  if  I  give  you  a  statement  of  my  case  against  Henry  Ward 
Beecher,  and  he  and  I  should  afterwards  come  into  collision, 
in  that  case  would  the  etiquette  of  your  profession  permit 
you  to  be  counsel  for  Henry  Ward  Beecher  ?"  I  did 
say  to  Mr..  Tilton,  as  I  remember  it,  without  discussing  what 
the  etiquette  of  my  profession  would  or  would  not  permit,  that 
if  I  consented  to  receive  a  statement  from  a  man  who  had  a 
controversy  with  another  and  they  should  come  into  colUsion 
on  that  case  afterward,  I  shoold  not  feel  at  liberty  to  become 
counsel  for  the  other  party. 
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And  thereupon  he  proceeded  to  read  to  me  a 
statement  or  manuscript  which,  as  I  remember  it,  was 
substantially  the  "True  Story,"  so  far  as  it  has 
been  produced  here.  It  was  not  a  clean  copy,  as  he  says, 
of  the  "True  Story,"  for  I  well  remember,  as  he  read 
it  to  me,  it  was  interlined  and  erased  and  supplemented  in  vari- 
ous ways.  It  looked  like  a  draft  upon  which  he  had  been 
bestowmg  much  labor.  The  only  fact,  the  only  paper  which  was 
communicated  to  me,  as  I  remember  it.  which  I  had  not 
before  heard  and  received  from  Mr.  Moulton,  was  a  letter  or 
paper  purporting  to  be  from  his  wife,  similar  in  language  and 
statement  to  that  now  introduced  here  as  her  letter  to  Dr. 
Storrs,  although  that  paper  did  not  purport  to  be  a  letter  to  Dr. 
Storrs.  It  contained  the  charge  against  Henry  Ward  Beecher 
of  improper  proposals.  That  is  the  only  fact  that  was  com- 
municated to  me,  touching  his  relations  with  Henry  Ward 
Beecher,  that  I  had  not  known  before,  and  learned 
from  Moulton,  as  I  remember  it.  That  document 
then  proceeded  after  this  statement  to  quote  what  is  now  called 
"the  letter  of  contrition,"  but  until  recently  called  the 
"apology,"  the  paper  of  January  1st,  in  that  same  paper 
as  proof  of  the  truth  of  the  allegation  which  Mrs.  Tilton  made 
against  Mr.  Beecher.  Now,  it  is  quite  true,  gentlemen,  undoubt- 
edly, as  Mr.  Tilton  says,  that  after  he  had  made  his  statement 
to  me,  or  talked  with  me,  I  did  take  this  "  apology,"  or  "letter 
of  contrition,"  and  examined  it.  I  undoubtedly  did  that,  be- 
cause I  had  looked  at  in  the  first  instance  with  reference  to  the 
Woodhull  scandal,  which  charged  a  life  of  adultery  between  these 
parties  as  of  ten  years  duration  ;  that  was  the  charge  of  the  Wood- 
hull  scandal,  and  I  had  examined  it  with  reference  to  that  charge. 
But  when  Mr.  Tilton  presented  the  case  of  improper  proposals 
and  not  of  adultery.  I  did,  I  have  no  doubt,  take  up  that  paper, 
and  look  at  it  again  very  carefully  to  see  how  it  compared  and 
supported  or  contradicted  the  charge  which  he  made  of  improp- 
er proposals.  Therefore  it  is  quite  likely  true  what  Mr.  Tilton 
states,  that  I  did  have  in  my  hands  and  did  go  over  this  letter 
of  apology  after  he  came  into  the  room,  and  that  may  account 
for  Mr.  Woodruff's  remembering  that  we  had  that  letter  there 
after  Mr.  Tilton  came  into  the  room.   We  undoubtedly  did. 


THE  DISCUSSION  AT  THE  INTERVIEW. 

The  statement  of  improper  proposals,  or  the  state- 
ment of  the  "  True  Story,"  or  so  much  of  it  as  Mr.  TUton  read 
to  me,  having  been  read,  the  discussion  between  us  com- 
menced. Now,  Mr.  TUton  states  to  you  that  he  read  me  that 
"True  Story"  as  finally,  completed,  as  I  understand 
him  to  say,  late  in  December,  or  the  1st  of  January.  Now, 
gentlemen,  I  am  very  confident  that  that  paper,  as  presented 
here  as  a  final  paper,  was  never  shown  to  me  in  the  world ; 
that  is  to  say,  I  never  saw  or  heard  of  the  letter  of  Mrs.  TUton, 
dated  December  29,  denying  this  charge,  and  the  letter  of  Mr. 
Beecher,  dated  December  29,  denying  this  charge. 
Mr.  Evarts— 1872. 

Mr.  Tracy— 1872,  1  mean.  I  never  saw  either  of  these  papers 
in  the  Winter  of  1872  and  1873 ;  I  never  saw  Mr.  Beecher'* 
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when  the  investigation  was  going  on,  and  he  turned  overr  to  me 
some  of  his  papers,  and  among  them  was  this  one,  as  I 
remember  it;  that  is  the  first  I  ever  saw  of  that  letter. 
I  never  saw  Mrs.  Tilton's  letter  until  I  read  it  in  the  publica- 
tion of  Mr.  Moulton  or  Mr.  Tilton  himself.  I  think  it  was  Mr. 
Moulton.  So  I  know  that  the  "True  Story"  as  a  completed 
paper  was  never  shown  to  me  at  all. 

ONE  INSTEAD  OF  FOUR  CONSULTATIONS  AT  THE 
MOULTONS. 

I  have  ransacked  the  chambers  of  my  memory 
since  this  thing  has  been  up,  and  I  can  recall  no  two  conversa- 
tions at  Moulton's  house  where  the  subject  of  this  scandal  was 
conversed  about  between  Tilton,  Moulton  and  myself,  three  of 
ns  together,  and  another  where  Woodruff  was  present,  makins: 
four.  Of  course,  I  cannot  aflarm  that  no  such  conversation  took 
place,  but  I  do  affirm— do  say  that,  to  the  best  of  my  recollec- 
tion, there  was  but  one  conversation.  I  am  certain  that  the 
first  time  I  ever  saw  Mr.  Tilton  on  this  subject,  what  I  have  re- 
peated in  regard  to  his  questioning  me  and  my  answer,  and  his 
proceeding  to  state  the  charge  against  Mr.  Beecher  as  I  have 
detailed  it  now,  took  place  at  the  first  interview. 


THE  WOODHULL  CHARGES  AS  THERE  DISCUSSED. 

Well,  then  the  question  came  up  as  to  what  de- 
nial could  be  be  made  of  the  Woodhull  charge.  We  went  over 
it  item  by  item,  and  Mr.  Tilton  denied,  substantially,  the  truth 
of  the  Woodhull  publication  in  every  important  particular ; 

that  is  to  say,  taking  up  one  view,  one  scene  after  another  

"  Mr.  Tilton,  did  you  give  this  information  to  Mrs.  Woodhull?" 
"  No."  In  substance  he  denied  having  been  the  author  of  that 
information  or  any  of  that  mformation  to  Mrs.  Woodhull  as  he 
denies  it  here.  So  he  denied  scene  after  scene.  "Did  such  a 
scene  occur,  or  such  a  scene  occur?"  "  No."  "  Then,"  I  said,  "  I 
don't  see  why  you  cannot  deny  this,  and  I  don't  see  why  you 
and  Mr.  Moultou  cannot  deny  it.  Mr.  Moulton  admitted  that 
he  could  deny  it  so  far  as  the  Woodhull  publication  represented 
him  as  an  actor  in  the  scene.  There  was  no  doubt  but  what  he 
could  deny  it.  He  has  sworn  to  you  on  the  stand  that  he  could 
deny  it.  Why  could  not  Tilton  deny  it?  He  could  n(<t  as  he 
argued  then,  as  he  sut)sequently  signed  in  his  letter  to  a  "  Com- 
plaining Friend,"  which  has  been  introduced  here— he  could 
not  deny  the  Woodhull  scandal,  because  while  that  story 
itself  was  false,  there  was  a  true  story  that  it  did  not  tell,  and 
he  insisted  that  he  could  not  deny  the  Woodhull  scandal  as  such 
Without  at  the  same  time  telling  the  true  story.  In  other  words, 
if  he  denied  the  false  story  he  could  only  do  it  by  telling  the 
true  one,  and  he  went  into  that  sort  of  reasoning  which  he  sets 
out  in  the  letter  to  the  "Complaining  Friend;"  and  referred  to 
The  Police  Gazette  as  an  illustration,  just  as  he  does  in  that 
letter  to  show  that  where  there  is  any  truth  lying  at  the  bottom 
of  the  story,  a  man  could  not  deny  the  story  without  telling  the 
other  story  that  was  true.  I  argued  against  that;  I  said:  "  The 
story,  as  you  now  tell  it,  of  improper  proposals,  is  not  alluded 
to  at  all  in  this  Woodhull  publication.  The  story  that  they  tell, 
you  say,  is  false,   and  inasmuch  as    they   don't  allude 


to  the  story  that  you  now  tell,  you  are  at  lib- 
erty, it  seems  to  me,  to  deny  the  Woodhull  publication 
without  saying  anything  about  the  "True  Story."  Now,  il 
there  was  anything  said  about  lying  at  that  interview,  it  was  on 
the  question  whether  it  would  be  a  lie — the  discussion  of  the 
question  whether  it  would  be  a  lie  for  a  man  to  say  that  a  story 
which  is  told  as  a  single  story,  which  is  substantially  untrue — 
whether  for  him  to  say  that  that  story  was  a  lie,  would  be 
asserting  the  truth,  provided  there  was  another  trans- 
action not  alluded  to  in  it,  but  connected  with 
it,  as  between  the  same  parties,  that  was  true. 
He  said,  "  No,  I  cannot  contradict  the  false  story,  unless  I  at 
the  same  time  tell  the  true  one;"  and  the  discussion  was  a  long 
one,  and  even  became  warm  at  times;  and  it  continued  until 
late  in  the  evenins:- ten  or  eleven  o'clock  in  the  evening — but 
that  was  the  result. 

WHY  GEN.  TRACY  ADYISED  SILENCE. 

Now,  they  say  that  I  said  silence  was  the  one 
thing  to  do.  Well,  now,  gentlemen,  it  must  be  manifest  to 
you  from  their  own  statements  that  I  did  not  say  that  sUence 
was  the  only  thing  to  do  in  this  matter,  except  upon  the  theory 
that  Tilton  put  forward,  that  he  could  not  deny  the  Woodhull 
scandal  without  publishing  what  he  called  the  "  True  Story,"  or 
the  truth,  in  which  he  proceeded,  while  exonerating  his  wife, 
to  put  Mr.  Beecher  in  the  position  of  having  solicited  the  act. 
Now,  after  arguing  and  failing  to  convince  Tilton  that  he  could 
not  do  that  thing — failing  to  convince  him  that  he  could  deny 
truthfully  the  Woodhull  story  without  telling  the  other,  and  he 
making  it  a  condition  that  he  would  make  no  answer  to  the 
Woodhull  story  except  the  one  that  exonerated  his  wife  and 
charged  Mr.  Beecher  with  soliciting  it,  I  un- 
doubtedly did  say,  as  a  choice  between  that  and  siience, 
that  silence  was  the  only  thing  to  be  done.  Because 
I  regarded,  as  every  man  must  regard,  the  charge  against  a  min- 
ister of  soliciting  a  woman,  as  great  a  crime  as  the  actual  ao- 
complishment  of  the  act.  And  I  did  not  suppose  that  it  would 
mitigate  Mr.  Beecher's  offense  at  all  to  deny  the  fact  of  adul- 
tery, and  to,  at  the  same  time,  publish  the  fact 
that  he  had  attempted  to  consummate  it.  Now,  so 
far  as  that  was  concerned,  1  undoubtedly  did  say 
that,  as  between  the  two  things,  silenco  was  the  only  thing  to 
do.  But  in  no  other  event  than  that,  because  botti  of  these  t)ar- 
ties  conceded  the  statement  of  facts  which,  I  argued,  enabled 
them  both  truthfully  to  deny  the  Woodhull  publication  as  such. 
They  could  deny  it  without  lying  in  fact.  I  argued,  as  far  as 
Moulton  was  concerned,  I  remember,  that  to  omit  to  deny  it 
was  to  lie,  because  a  man  who  sat  silent  under  a  falsehood,  and 
did  not  deny  it  when  it  was  his  duty  to  deny  it,  was  morally 
guilty  of  a  falsehood. 

WHEN  GEN.  TRACY  STEPPED  OUT  OF  THE  CASE. 

Now,  we  failed  to  agree;  and  it  was  very  evident, 
I  think,  to  all  of  the  parties  there,  that  Tilton  and  Moulton  and 
I  could  not  get  on  together  witti  this  scandal  business; 
we  differed  so  widely,  that  my  recollection  is  that  we  never 
met  again.   Certainly  we  never  met  except  incidentally,  or  poa 
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sibly  to  talk  over  some  q^uestion  connected  with  it ;  but  if  we 
€ver  did  I  do  not  remember  it.  My  recollection  is  that  that  is 
the  first  and  last  meeting  that  ever  occurred  between  us.  I 
know  our  differences  were  very  radical;  and  I  had  no  expecta- 
tion when  I  left  that  house  that  I  should  ever  be  consulted 
again  by  those  parties  on  that  subject,  and  I  never  was,  to  my 
recollection.  I  stepped  down  and  out  of  the  case  after  Decem- 
ber, 1872. 

I  saw  Mr.  Beecher  at  Mr.  Moulton'e  request  once  after  that 

meeting,  and  but  once,  I  think;  and  I  the  only  way  I  can  fix 

the  date  definitely  is  that  I  know  I  saw  him  at  hia  house  once 
on  the  subject,  and  had  an  incidental  conversation 
with  him  on  the  letting  of  the  pew  at  his  church  on  January,1873. 
We  talked  five  minutes,  perhaps,  in  which  we  alluded  to  this 
subject  incidentally,  and  it  is  the  last  time  that  I  ever  alluded 
to  this  matter  with  Mr.  Beecher  until  a  long  time  after;  and 
never  after,  in  fact,  except  iucidentaUy,  when  we  met  on  other 
matters  and  other  affairs. 

WHEN  GEN.  TRACY  RE-ENTERED  THE  CASE. 
I  considered  myself  out  of  the  case,  and  was  out 
of  it  from  that  time,  December,  1872,  until  after  the  publication 
of  the  Bacon  letter.  On  the  night  of  that  publication  I  was 
sent  for  by  Mr.  Moulton  to  come  to  his  house,  and  I  went  to 
his  house,  and  I  found  :Mr.  Tilton  and  Frank  Carpenter  in  the 
dining-room  when  I  went  there.  Mr.  Moulton  took  me  to  an 
upper  room,  and  then  introduced  to  me  the  subject  of  this  Bacon 
letter,  and  said  to  me— after  reading  it  to  me— that  he  wanted 
me  again  to  come  into  the  case.  I  was  very  much  excited 
and  outraged  at  that  publication.  It  took  me  altogether  by 
surprise,  for  I  had  been  so  entirely  out  of  it  that  I  had  not 
even  known  or  read  of  Dr.  Bacon's  letters  in  The  Independent, 
■or  his  letters  to  young  men,  at  New-Haven,  and  I  did  not 
know,  or  had  not  heard,  that  any  such  publication  was  con- 
templated. I  remember  that  the  conversation  between  Mr. 
Moulton  and  myself  regarding  Mr.  TUton's  conduct  was  pretty 
excited  that  night;  but  he  insisted  that  that  letter  did  not 
foreclose  the  possibility  of  a  settlement  and  adjustment, 
and  he  had  a  written  abstract  of  the  letter  already 
prepared,  which  he  proceeded  to  read  to  me,  but  I 
was  in  no  condition  to  be  convinced  that  night, 
and  went  away,  he  requesting  to  see  me  again. 
Mr.  Moulton  said  to  me  that  if  anything  was  to  be  done  about 
it  he  was  determined  that  Mr.  Shearman  should  be  kept  out  of 
the  case;  that  he  thought  that  Mr.  Beecher  would  do  anything 
in  a  settlement  that  he  and  I  concurred  in  advising,  and  he  had 
T«ent  for  me  for  that  purpose.  I  had  been  since  1872— although 
not  connected  with  this  case,  gentlemen — I  had  been  much 
with  Mr.  Moulton  the  year  previous,  because  I  had  been  the 
counsel  of  that  firm  in  their  difficulty  with  the  Government, 
and  it  had  brought  me  in  connection  with  Mr.  Moulton  very 
much ;  I  had  seen  much  of  him.  I  assume  that  he  inferred  that 
he  could  talk  with  me  more  confidentially  than  he  cared  to 
talk  with  Mr.  Shearman,  because  their  relations  were  unpleas- 
ant, and  he  said  he  must  have  some  one  with  whom  he  could 
converse  confidentially,  and,  therefore,  he  wanted  me  to  come 
into  the  case.   My  introduction  into  the  esse,  therefore,  was  as 


the  friend  of  Henry  Ward  Beecher,  in  June,  1874,  at  the  instance 
of  Mr.  Moulton,  on  the  theory  that  I  could  aid  him  as  the 
friend  of  Mr,  Beecher,  and  one  whom  Mr.  Beecher  would  trust 
in  bringing  about  an  adjustment  of  this  difficulty,  which  he  said 
he  desired  very  much  to  accomplish. 

I  saw  him  afterwards,  when  he  talked  to  me  about  this  card 
that  it  was  proposed  that  Mr.  Beecher  should  sign,  the  one  stating 
that  he  had  committed  an  offense  agaiust  Mr.  Tilton,  but  no 
crime;  and,  I  suppose  I  am  the  counsel  alluded  to  in  the  opening 
as  the  one  who  said  it  would  not  do  for  Mr.  Beecher  to  sign  that 
card,  or  I  would  not  approve  of  it.  I  certainly  did  tell 
Mr.  Moulton  when  we  got  into  consultation  that  I  could  not 
recommend  Mr.  Beecher  to  sign  that  card,  and  should  not; 
but  he  thought  I  was  mistaken  and  attempted  to  convince  me 
that  I  was;  bat  he  and  I  always  differed  on  that  subject,  and 
we  parted  company  on  that  card. 

Now,  that  is  the  history  of  my  connection,  iu 
short,  gentlemen,  with  this  scandal  and  with  these 
parties.  Now,  after  the  publication  of  the  Bacon  letter,  and 
after  my  interview  with  Mr.  Moulton,  I  published  an  interview 
in  The  BrooTdyn  Union,  given  as  my  understanding  of  this  case, 
in  which  I  stated  the  case  as  I  had  received  it  from  Mr.  Tilton 
in  '72,  as  a  charge  of  improper  proposals.  Mr.  Tilton  called  to 
see  me  the  next  day  after  that  publication,  and  we  had  a  long 
conversation  on  the  subject  of  my  publication  in  Tlie  Union, 
and  the  way  I  stated  the  case,  the  detaUs  of  which,  perhaps,  it 
is  not  necessary  to  go  into  here. 

It  went  on  until  this  Committee  was  appointed.  When  the 
time  was  approaching  that  I  saw,  or  thought  I  saw,  a  tendency 
in  Mr.  Tilton  to  change  his  ground  against  Mr.  Beecher,  and 
instead  of  charging  an  improper  proposal,  to  make  a  charge  of 
adultery— as  soon  as  I  saw  that  I  sought  Mr.  Tilton  and 
said  to  him,  "Mr.  Tilton,  when  you  presented  me 
your  case  with  Mr.  Beecher  at  Mr.  Moulton's  house 
in  1872,  you  asked  me  a  certain  question,  and  I  made  the  answer 
that  I  should  not  be  Mr.  Beecher' s  counsel  if  you  came  in  col- 
lision with  him  in  the  case— in  that  case  that  you  stated  to  me. 
Now,"  I  said,  "  as  long  as  you  adhere  to  the  case,  Mr.  TUton, 
as  there  presented,  I  shall  adhere  to  my  promise  ;  but  if  you 
ever  change  your  cause  of  action  against  Mr.  Beecher, 
and  say  to  me  that  the  story  you  told  me  on  that 
occasion  is  not  true,  and  that  your  cause  of  action  against  Mr. 
Beecher  is  an  entirely  different  one  from  what  you  then  pre- 
sented, I  give  you  notice  that  I  shall  consider  myself  at  liberty 
— I  shaU  not  consider  myself  bound  by  the  promise  I  then  made 
you."  Now,  on  that  question,  gentlemen,  which  involves  my 
professional  standing — and  it  is  the  only  one  I  care  any- 
thing about  in  this  case,  and  it  is  strange  to  me  that  it  is  here, 
but  it  is  here —  the  only  question  that  I  care  anything  about,  I 
say,  is  one  that  imputes  to  me  an  impropriety  professionally  in 
this  case  ;  but  so  far  as  that  is  concerned  there  is  no  dispute  of 
facts  between  Mr.  Tilton  and  myself.  The  only  question  Is 
a  question  of  judgment  and  discretion  on  that  ques- 
tion of  whether  he,  having  stated  to  me  one  case 
against  Henry  Ward  Beecher,  and  obtained  from  me 
a  promise  not  to  be  his  counsel,  binds  rae  not  to  be  the 
counsel  of  Henry  Ward  Beecher  when  he  brings  a  different 
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cane  against  him— one  of  an  entirely  different  nature 
that  question,  I  say,  there  is  no  dispute  of  facts. 

Mr.  Beach— Do  I  understand  you  to  say  that  Mr.  Tilton  agrees 
to  this  statement  1 

Mr.  Tracy— Yes,  Sir  ;  I  do. 

Mr.  Beach— I  tell  you  that  he  does  not  agree  to  it. 
Mr.  Tracy — Well,  1  shall  prove  it. 

Mr.  Beach— Very  well,  prove  it.  If  you  say  that  you  will 
prove  it,  that  is  very  well. 

Mr.  Tracy— I  was  about  to  say,  I  do  not  undertake  to  say 
what  Theodore  Tilton  will  say  about  it  now. 

Mr.  Beach— Oh.    I  misunderstood  you. 

Mr.  Tracy— But  I  undertake  to  say  that  what  he 
did  say  about  it  in  the  Summer  of  1874,  when  the 
question  was  up  between  us,  because  in  the  presence  of 
a  half  dozen  men  he  brought  this  allegation  against  me,  as  he 
does  now,  and  said  "  You  agreed  at  a  certain  time  that  if  I  ever 
came  into  collision  with  Henry  Ward  Beecher  you  would  not 
be  his  counsel,"  my  reply  to  him  was  precisely 
what  I  have  made  to  you  to-day,  and  his  reply 
to  me  was,  "  That  does  not  release  you  from 
your  promise."  I  said,  "  Mr.  Tilton,  that  is  a 
question  of  judgment.  I  hold  that  it  does.  You  are  at  liberty 
to  think  that  it  does  not,  but  I  gave  you  notice  beforehan  l  that 
I  should  consider  myself  absolved,  and  I  do  consider  myself 
absolved  from  all  obligation  from  that  promise."  Now,  gentle- 
men, on  that  question,  as  I  say,  I  have  taken  careful  pains  to 
be  right.  I  have  submitted  this  question  to  some  half-dozen 
of  the  most  eminent  lawyers  in  this  city  and  New- 
York,  before  I  consented  to  appear  in  the  case  at  all,  and  they 
agreed  with  me  on  the  slate  of  the  facts  that  there  was  not  any 
doubt  about  it.  As  1  infer,  the  counsel  would  agree,  on  my 
statement  of  the  facts,  that  there  is  not  any  doubt  about  it. 
And  before  I  appeared  in  this  case  I  caused  the  same  question  to 
be  submitted  to  my  eminent  associates,  Mr.  Evarts  and  Judge 
Porter,  and  they  agreed  that  there  was  no  doubt  about  the 
question,  as  I  understand,  of  my  right  to  appear  here  without 
any  question  as  to  professional  propriety. 

Now,  I  say  that  Mr.  Tilton  stated  that  and  admitted  the  fact 
last  Summer.  There  is  no  doubt  about  it;  bnt  the  position  he 
took  was,  that  "  conceding  that,  it  don't  absolve  you  from  your 
promise."  I  said  it  did.  Now,  that  is  the  question,  and  the 
issue,  as  I  understand  it,  between  Mr.  Tilton  and  myself. 


TBJE   TILTON- BKEGRER  TRIAL. 

Now,  on 


ADULTERY  NOT  THE  CHARGE  MADE  IN  MR. 
TRACY'S  PRESENCE. 

Now,  gentlemen,  I  undertake  to  say  that  I  never 
understood  from  Theodore  Tilton,  anywhere,  to  cast  any  impu- 
tation against  his  wife  as  having  been  guilty  of  adultery  at  any 
time,  prior  to  the  institution  of  the  Investigating  Committee  in 
1874,  I  wrote  my  interview  in  TTie  Union  and  published  it  in  the 
Summer  of  1874,  immediately  after  the  publication  of  the  Bacon 
letter,  giving  my  understanding  of  this  case  precisely  as  I  had 
derived  it  from  Mr.  Tilton.  I  had  an  interview  with  Mr.  Tilton 
the  day  after  its  publication,  and  he  did  not  question  the 
accuracy  of  that  interview,  or  the  statement  of  it.  The 


only  criticism  he  made  on  it  was,  he  said  this  v 
"  You  make  me  merely  a  martinet  of  jealousy.  You 
say  that  the  charge  was  improper  proposals,  and  then 
you  say  that  Mr.  Beecher  and  my  wife  both 
concur  in  denying  that  there  is  any  truth  in  that.  That  don't 
leave  me  any  case  at  all  against  Mr.  Beecher,"  and  he  said: 
"  You  array  my  wife  against  me,  thereby  saying  that  she  denies 
the  truth  of  that  allegation."  And  he  criticised  my  taste  and 
judgment  in  publishing  that  interview  without  seeing  and  con- 
ferring with  him,  and  arraying  his  wife  against  him  by  saying 
that  she  denied  the  truth  of  the  charge  of  improper  proposals. 
Now,  gentlemen,  that  is  the  history,  in  brief,  of  my  connection 
with  this  scandal,  as  I  understand  it.  I  think  that  profession- 
ally I  shall  be  entirely  justified  by  every  lawyer,  certainly,  who 
agrees  with  me  on  the  facts,  and  as  to  that,  I  have  Mr.  Tilton's 
admission,  distinctly  made  ;  or,  in  other  words,  when  I  stated 
the  case  to  him  he  made  the  admission  by  saying— not  denying 
my  statement, but  by  saying,  "That  does  not  release  you  from 
the  promise  which  you  made,"  and  I  said  to  him  what  I  have 
repeated,  that  that  was  a  question  of  judgment. 

Judge  Neilson— Gentlemen,  please  keep  quiet.     [To  Mr. 
Tracy.]    Does  this  close  your  opening  ? 
Mr.  Tracy— Oh  !  no.  your  Honor. 
Mr.  Evarts— No,  Sir  ;  we  will  proceed  on  Monday. 

SYMPATHY  WITH  THE  TRIALS  OF  THE  JURY. 

Judge  Neilson — If  the  gentlemen  of  the  jury- 
will  call  at  the  office  of  the  County  Treasurer  below  on  Monday 
morning,  before  coming  in  here,  they  can  receive  their  pay,  the 
formal  pay,  as  jurors,  up  to  that  point  of  time,  being  all  that  we 
have  the  power  now  to  do.  The  suggestion  that  the  jury  may 
eventually  suffer  great  sacrifice,  and  ought  to  have  additional 
compensation,  is  one  that  cannot  be  presented  until  we 
have  seen  the  extent  of  your  labors,  and  then  it  may 
be  presented  to  the  Board  of  Supervisors,  who  alone  have 
power  to  act  in  the  matter,  and  that  I  will  endeavor  to  see  is 
done  properly.  You  will  prepare  now  to  retire,  and  return 
Monday  morning  at  11  o'clock. 

The  Court  then  adjourned  until  Monday,  at  11  a.  m. 


THIRTY-FIFTH    DAY'S  PROCEEDINGS. 


GENERAL  TRACY'S  ADDRESS  ENDED. 

THE  POLICY  OF  SILENCE  PLACED  UPON  MR.  TILTON'S 
SHOULDERS— COINCIDENCES  BETWEEN  THE  PRINT- 
ING OF  CERTAIN  ARTICLES  AND  LETTERS  AND  THE 
CONDITION  OF  MR.  TILTON'S  FINANCES— MR.  TIL- 
TON CHARGED  WITH  BLACKMAILING— WHY  MR. 
BEECHER  THOUGHT  OF  RESIGNING— ALLEGED  IN- 
CONSISTENCIES IN  MRS.  MOULTON'S  TESTIMONY. 

Monday,  March  1, 1875. 
Mr.  Tracy's  argument  began  by  an  attempt  to 
lift  the  responsibility  of  the  policy  of  silence 
from  the  shoulders  of  Mr.  Beechei,    Mr.  Tracir 
saying  that  this  policy  was  pushed  to  involve  Mr- 


THE  OFENING 


Beecher  and  extricate  Mr.  Tilton.  It  is  still  fresh 
in  the  miods  of  those  who  have  read  Mr.  Tilton's 
testimony  that  he  was  closely  questioned  regarding 
a  scheme  to  start  a  new  daily  paper  in  New-YorJi 
with  himself  at  its  head,  and  that  he  denied  all 
knowledge  of  such  an  enterprise.  Mr.  Tracy  now 
says  that  in  December,  1872,  Mr.  Tilton's  friends 
proposed  to  the  friends  of  Mr.  Beecher  that  The 
Evening  Express  should  he  purchased  and  turned 
into  a  morning  paper,  Mr.  Beecher  leaving  the  pul- 
pit and  becoming  its  editor-in-chief.  According  to 
this  plan,  Mr.  Tilton  was  to  go  abroad  for  three  or 
four  years  as  the  chief  of  the  foreign  bureau  of  the 
new  paper,  and  was  finally  to  return  and  become  an 
editor  m  the  establishment.  But,  according  to  Mr. 
Tracy,  notwithstanding  the  friends  of  Mr. 
Tilton  threatened  to  shake  all  Christendom  and  rum 
Mr.  Beecher  unless  something  was  done  for  Mr. 
Tilton,  the  friends  of  Mr.  Beecher  denounced  the 
scheme  as  a  blackmailing  one,  and  refused  to  give 
any  money.  Prefacing  his  assertion  with  the  re- 
mark that  Mr.  Tilton  was  moie  remarkable  than 
Sam  Weller  for  coincidences,  Mr.  Tracy  referred  to 
the  "  Letter  to  a  Complaining  Friend,"  and  called 
attention  to  the  fact  that  on  the  very  day  thai:  it 
was  written,  Mr.  Tilton's  account  with  Woodruff  & 
Robinson  had  been  closed :  and  further  that  The 
Golden  Age  letter  was  published  the  day  after  Mr. 
Tilton's  next  deposit  with  that  firm  had  been  ex- 
hausted. 

Mr.  Tracy,  in  referring  to  this  Golden  Age  letter, 
insisted  that  Mr.  Tilton  tried  to  secure  its  publica- 
tion in  The  Eagle  through  a  certain  Brooklyn  re- 
porter, but  did  not  succeed,  as  Mr.  Tilton  declined 
to  take  the  responsibility  of  its  contents.  Mr.  Tracy 
boldly  dashed  into  a  ringing  denunciation  of  Mr. 
Tilton  as  a  blackmailer.  He  affirmed  that  the  $5,000 
got  from  Mr.  Beecher  by  Mr.  MouJton  was  ob- 
tained with  the  knowledge  of  Mr.  Tilton,  and 
then  he  scornfully  read  the  note  written  by 
the  plaintiff  to  Mr.  Beecher  on  the  Sunday 
after  the  payment  of  the  money :  "  Grace, 
mercy  and  peace."  Mr.  Tracy  further  insisted 
that  $10,000,  and  afterward  $5,000,  were  demav.ded 
to  prevent  the  publication  of  the  Bacon  letter,  a: jd 
he  made  a  general  charge  that  whenever  Mr.  Tilton 
was  out  of  money  then  was  there  an  outbreak  from 
him  which  continued  until  his  bank  account  was 
replenished. 

Mr.  Tracy  expressed  the  opinion  that  Mr,  Moulton 
had  the  most  remarkable  memory  of  any  witness  of 
whom  ho  had  ever  heard.     By   actual  count  Mr. 
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Moulton  had  said  "I  don't  recollect"  in  answer  to 
questions  material  to  the  case,  305  times. 

One  of  the  notable  phases  of  the  defense  is  the  ex- 
planation offered  by  Mr.  Tracy  of  Mr.  Beech  er's 
once  expressed  intention  of  resignation.  Mr.  Tracy 
says  that  when,  in  1873,  Mr.  Tilton  threatened  to 
publish  the  scandal,  Mr.  Beecher— determined  to 
stand — defied  both  Mr.  Tilton  and  Mr.  Moulton  ;  but 
announced  his  intention  of  resigning  from  Plymoutk 
Church,  and  not  dragging  its  members  into  the 
contest.  Said  Mr.  Beecher,  according  to  Mr.  Tracy, 
"You  publish,  I  resign!  I  welcome  the  contest. 
Come  on !  But  I  take  not  Plymouth  Church  inta 
the  contest." 

During  the  afternoon  the  subject  overshadowing 
all  others  was  the  treatment  of  Mrs.  Moulton's  tes- 
timony by  the  counsel  for  the  defense.  Mr.  Tracy 
said  that  he  felt  deeply  her  horrible  position,  and 
admired  while  he  condemned  her  devotion  to  her 
husband.  In  illustration  he  called  attention  to  Ad- 
elaide Proctor's  poem,  "Millie's  Expiation,"  the 
story  of  a  poor,  high-minded  girl,  who,  to  save  her 
husband  from  condemnation  for  murder,  committed 
perjury.  Mr.  Tracy  pointed  out  several  alleged  in- 
accuracies in  Mrs.  Moulton's  testimony,  and 
reached  the  climax  when  he  afi&rmed  that 
the  defense  would  show  conclusively  and 
beyond  the  shadow  of  a  doubt  that  on  the  day  that 
Mrs.  Moulton  says  that  Mr.  Beecher  was  at  her 
house  four  hours,  and  lay  upon  the  sofa  there — 
Monday,  June  2,  1873— he  was  traveling  in  the  cars 
with  Mrs.  Beecher  on  the  way  to  Peekskill.  Mr. 
Tracy  said  also  that  Mr.  Beecher  returned  the  next 
day  to  marry  a  young  couple  on  Tuesday,  and  left 
the  city  on  the  following  day,  and  was  absent  two 
weeks  in  New-England. 

Mr.  Tracy  concluded  his  opening  for  the  defense 
with  a  long  and  affecting  tribute  to  the  Plymouth 
pastor,  and  a  promise  to  the  jury  of  evidence  that 
would  prove  his  client  guiltless. 


THE  PEOCEEDINGS— VERBATIM. 

GEN.  TRACY'S  ADDRESS  CONTINUED. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. Mr.  Tracy  resumed  his  opening. 


THE  PROPOSER  OP  THE  POLICY  OP  SILENCE. 

Mr.  Tracy — May  it  please  the  Court,  Gentlemen 
of  the  Jury  :  When  we  closed  on  Friday  night  last,  gentlemen, 
we  had  reached  what  is  now  known  in  this  case  as  the  period 
of  the  publication  of  the  Woodhull  ScandaL   We  have  shown 
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you  that  after  that  publication,  Mr.  Beecher  following  the  ad- 
vice and  judgment— the  honest  judgment,  as  he  then  supposed 
—of  the  "  Mutual  Friend,"  Francis  D.  Moulton,  accepted  the 
policy  of  silence,  and  that  policy  was  accepted  by  all,  on  the 
supposition  and  belief,  on  the  part  of  my  client,  that  it  was  to 
be  executed  by  all  in  good  faith. 

The  defendant  has  been  widely  criticised  for  the  policy  of 
silence  which  was  adopted  and  long  pursued  in  reference 
to  this  scandal.  The  fact  that  the  defendant  assented 
to  this  policy  and  adhered  to  it  for  several  years, 
has  been  and  now  is  the  very  comer-stone  of  this 
prosecution.  The  most  of  your  time  has  been  occupied  with 
evidence  tending  to  prove  this  fact— a  fact  never  denied,  but 
always  admitted.  But  this  policy  did  not  originate  with  Mr. 
Beecher.  If  we  are  to  believe  the  plaintiff,  the  policy  of  si- 
lence and  suppression  had  been  adopted  by  himself  long  before 
Moulton  bore  to  Mr.  Beecher  the  message  which  brought  about 
the  memorable  interview  on  the  night  of  December  30.  Tilton 
BOW  asserts  that  he  then  knew,  and  had  known  since  the  pre- 
ceding July,  everything  he  now  knows.  Yet  he  had  maintained 
a  silence  and  effected  a  suppression  so  complete  that  the  knowl- 
edge which  he  professes  to  have  had  of  the  facts  had  never 
come  to  the  ears  of  Mr.  Beecher.  For  it  is  concede  1  by  all 
the  parties  that,  down  to  the  evening  of  that  interview,  Mr. 
Beecher  did  not  know  that  he  was  in  any  wise  involved  in  Til- 
ton's  domestic  diflSculties,  except  that  he  had  concurred  with 
Ms  wife  in  advising  Mrs.  Tilton  to  separate  from  her  husband, 
and  had  repeated  to  Mr.  Bo  wen  stories  affecting  Mr.  Tilton' s 
character  in  respect  to  marital  fidelity.  The  object  of  that  in- 
terview was  to  inform  Mr.  Beecher  of  a  fact  which  Tilton  says 
had  hitherto  been  kept  from  him.  Not  only  from  Mr.  Beecher 
had  the  knowledge  of  that  fact  been  kept,  but  also  from  the 
friends  of  the  family.  Moulton,  who  visited  the  house  fre- 
quently, had  never  observed  the  slightest  alienation;  Mrs.  Brad- 
shaw,  the  most  intimate  friend  of  both  husband  and  wife,  had 
seen  nothing.  So,  if  this  fact,  which  Tilton  now  pretends,  ever 
existed,  he  had  suppressed  it  most  absolutely.  Surely  thus  far 
the  policy  had  been  a  success. 

VmEN  THE  POLICY  OF  SILENCE  WAS  FIEST  LEFT. 

But  in  December,  1870,  as  we  have  seen,  business 
difficulties  arose  between  Tilton  and  Bowen,  which,  to  again  re- 
peat Mr.  Tilton's  own  words,  "  were  augmented  by  Mr.  and 
Mrs.  Beecher."  At  the  interview  in  Bowen's  house  on  Dec. 
26th,  Tilton  for  the  first  time  departed  from  his  policy  of  silence 
and  charged  Beecher  with  having  made  a  dishonorable  proposal 
to  his  wife,  but  did  it  under  "a  special  pledge  mutually  given, 
that  nothing  should  ever  be  said  concerning  Mr.  Beecher's  de- 
monstration towards  Mrs.  Tilton."  Here  the  charge  was  made, 
but  on  the  express  condition  that  it  should  be  suppressed,  and 
should  not  enter  into  the  conflict  which  he  and  Bowen  were 
about  to  inaugurate.  Gentlemen,  that  fact  is  susceptible  to  the 
dearest  proof  by  the  plaintiff's  own  testimony. 

MR.  BOWEN'S  TREACHERY  TO  MR.  TILTON. 
Set  on  by  Bowen,  Tilton  wrote  and  sent  that  in- 
solent demand  that  Mr.  Beecher  should  quit  the  pulpit  and 


leave  Brooklyn.  Tilton  says  Bowen  assigned  as  a  reason  why 
he  could  not  sign  the  letter  with  him,  that  he  had  just  settled 
all  his  difficulties  with  Mr.  Beecher— but  promised,  if  Tilton 
would  make  the  attack,  he  would  assume  and  carry  on  the 
fight.  He  bore  the  letter  to  Mr.  Beecher;  and  then  in  the 
twinkling  of  an  eye  Bowen  slipped  through  Tilton's  fingers  like 
an  eel.  Two  days  after  signing  the  letter  Tilton  found  him  an 
enemy  instead  of  a  friend.  I  repeat  again,  gentlemen,  that 
what  I  say  concerning  the  intercourse  between  these  two  men 
I  base  exclusively  on  the  statement  of  the  plaintiff  in  this 
court  as  a  witness.  I  repeat  again  that  I  unwillingly  condemn 
any  man  on  the  statement  of  this  plaintiff  concerning  any  fact; 
but  this  is  a  fact  that  has  been  published  for  years,  and  I 
believe  has  never  yet  been  denied  by  Mr.  Bowen.  Thus  de- 
serted by  Bowen,  liable  himself  to  be  assailed  by  Mr. 
Beecher,  and  threa'ened  with  dismissal  from  both  his 
papers,  Tilton's  ruin  seemed  inevitable  unless  he  could 
suppress  the  publication  of  his  letter  and  repress  the  indigna- 
tion of  Beecher  which  that  letter  had  aroused. 

THE  MEASURE  FOR  COUNTERACTING  MR.  BOWEN'S 
TREACHERY. 
For  this  purpose  we  have  seen  how  like  a  coward 
he  attempted  to  interpose  the  body  of  a  sick  and  suffering  wife 
between  himself  and  the  man  he  had  so  grossly  outraged,  and 
how  this  attempt  only  plunged  him  into  new  disasters,  render- 
ing further  efforts  at  suppression  imperative,  since  it  ended  in 
Mr.  Beecher's  obtaining  from  Mrs.  Tilton  her  written  declara- 
tion that  the  charges  made  against  him  by  her  husband  not  only 
were  false,  but  had  been  coerced  from  her  while  on  a  bed  of 
sickness.  How  anxious  Mr.  Tilton  and  his  friend  Mr.  Moulton 
were  to  suppress  the  wife's  retraction  we  have  already  seen.  K 
Mr.  Beecher  would  only  consent  to  its  suppression  they  would 
destroy  both  the  retraction  and  the  accusation,  or  they  would 
keep  both  together,  so  that  one  should  never  appear  without 
the  other. 

Thus  far  the  policy  of  silence  and  suppression  had  been  the 
policy  of  the  plaintiff.  The  retraction  was  surrendered  upon 
the  distinct  assurance  of  both  Mr.  and  Mrs.  Tilton,  that  the 
whole  matter  from  which  it  had  arisen  should  be  suppressed, 
and  suppressed  forever. 


THE   POLICY  OF  SILENCE    NOT   MADE,  BUT 
ACCEPTED,  BY  MR.  BEECHER. 

Mr.  Beecher  did  not  make,  but  he  accepted,  the 
proposition.  When  the  accuser  offered  to  suppress  the  charges, 
the  accused  had  no  alternative  but  either  to  consent,  or  else  to 
publish,  himself,  the  fact  that  he  had  been  falsely  accused  by  a 
woman  and  her  husband.  Such  an  act  is  expected  of  no  man; 
such  an  act  Mr.  Beecher  could  not  commit  without  destroy- 
ing her  who  had  been  his  friend,  and  who,  on  a  bed  of 
sickness,  with  uplifted  hands  had  called  on  God 
to  witness  that  she  was  not  morally  responsible  for  the  con- 
tents of  that  paper.  Here  the  policy  of  silence  and  suppression 
was  united  in  by  all  the  parties;  but  it  was  assented  to  on  the 
part  of  the  defendant,  and  not  suggested  by  him. 

The  next  day  Moulton  comes  again  as  a  messenger  of  peac« 
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«nd  reconciliation,  and  carries  away  with,  him  the  paper  which 
they  nnw  call  the  letter  of  contrition;  this  he  took  from  the  de- 
fendant to  the  plaintifE  not  as  a  weapon  of  war,  but  as  an  em- 
blem of  peace  and  fraternal  feeling.  And  on  February  7th, 
Moulton  finding  that  Mrs.  Tilton  was  not  so  completely  recon- 
ciled as  he  desired  she  should  be,  he,  and  4iot  the  defendant, 
suggested  the  correspondence  bearing  date  on  that  day  in  order 
to  establish  a  more  perfect  peace,  and  to  make  the  suppression 
of  this  difficulty  doubly  sure.  The  only  criticism  to  which  the 
defendant  is  liable  in  this  respect  is,  that  having  assented  to  the 
policy  of  silence  at  the  instance  of  the  plaintiff,  he  accepted  it 
in  good  faith  and  honestly  endeavored  to  carry  it  out. 

This  policy  was  thus  maugtirated  on  the  night  of  December 
Slst  to  save  the  plaintiff  from  a  ruin  which  the  defendant  could 
have  certainly  effected  had  he  been  disposed  to  press  the  ad- 
vantage he  then  possessed. 


MR.  TILTON'S  DOUBLE  MOTIVE  IN  URGING  SILENCE. 

But  the  difficulty  between  him  and  Mr.  Beecher 
■was  not  the  only  one  that  Tilton  and  his  friend  Moulton  de- 
sired to  bury  at  this  time.  Tilton  was  covered  all  over  with 
foul  scandals,  which  demanded  suppression.  There  were  the 
stories  which  had  reached  Bowen's  ears,  which  Tilton  needed 
to  have  stifled,  and  to  stifle  which  had  been  the  object  of  the 
meeting  at  Bowen's  house  on  the  26th  of  December.  That 
meeting,  at  first  apparently  successftil,  had  afterwards  resulted 
in  signal  failure.  Then  there  were  the  ugly  scandals,  which 
had  come  to  Mr.  Beecher,  which  he,  giving  credit  to 
them,  had  repeated  to  Bowen  on  December  27th,  when 
the  latter  bore  to  him  Tilton's  audacious  demand. 
There  was  the  hideous  story  which  Bessie  Turner  had  commu- 
nicated to  Mr.  Beecher,  Mrs.  Morse  and  others,  of  the  manner 
in  which  Tilton  had  lifted  her  from  her  bed  at  night  and  car- 
ried her  to  his  own,  and  how,  upon  another  occasion,  he  had 
again  attempted  the  virtue  of  this  poor  child,  who  had  been 
adopted  and  cared  for  by  his  large-hearted  and  benevolent  wife. 
And  more  than  all,  there  was  need  to  keep  from  public  knowl- 
edge the  fact  that  his  wife  had  separated  from  him  and 
had  threatened  to  leave  him  forever  because  of  his  infidelities 
and  the  many  cruelties  that  she  had  stiflered  at  his  hands.  If 
Theodore  Tilton  was  to  be  resurrected  from  the  sepulcher  of 
infamy  and  again  set  upon  his  feet,  all  theie  scandals  must  be 
suppressed  and  kept  from  the  knowledge  of  the  world. 


MB.  MOULTON'S  QUALIFICATIONS  FOR  HIS  TASK. 
,  You  will  see,  gentlemen,  that  this  was  a  task  re- 
tpiiring  for  its  performance  a  man  possessing  every  character- 
istic which  Tilton  tells  us  guided  him  in  the  selection  of  his 
friend.  To  accomplish  the  part,  it  was  necessary  to  possess 
"loyalty  to  his  employer,  a  genius  of  administration  and  great 
courage  of  thought  and  action."  I  quote  Tilton's  description 
of  Moulton's,  given  from  the  witness  stand.  All  these,  Tilton 
Bays,  Moulton  possessed  in  an  eminent  degree.  Undismayed 
by  the  extent  and  variety  of  the  evil  stories  that  had  gathered 
over  Tilton,  the  administrative  genius  commenced  at  once  with 
wonderftil  subtlety  and  patience  the  work  of  suppressing  them. 
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First,  Mrs.  Tilton  was  persuaded,  not  only  to  deny  the  story  that 
she  had  desired  toseparate  from  her  husband,  but  to  pronounce  it 
a  falsehood,  coined  by  the  brain  of  her  poor  mother.  So  this  story 
was  for  the  time  being  suppressed,  and  so  thoroughly  congenial 
to  the  new  master-operator  was  the  business  of  suppression, 
that  even  this  denial  was  withheld  from  the  knowledge  of  Mr. 
Beecher.  Then  Mr.  Beecher  was  assured  by  the  "Mutual 
Friend"  that  a  story  he  had  repeated  to  Bowen  concerning 
TUton's  relations  with  a  lady  not  his  ^vife  was  unfounded;  and 
he  was  induced  to  retract  it.  So  that  this  story  was  silenced. 
Then  Bessie  Ttirner  was  made  to  sign  a  retraction  of  her  story, 
and  this  was  delivered  into  Moulton's  hands  as  a  means  of  sup- 
pression, after  which  the  girl  was  sent  away  to  prevent  her  prat- 
tling—and so  she  was  for  the  time  being  suppressed. 

THE  HARD  WORK  OF  BRINGING  MR.  BOWEN  TO 
TERMS. 

The  last  and  hardest  task  remained  to  get  a  retrac- 
tion from  Bowen.  From  him  they  sought  to  obtain  not  only 
an  indorsement  of  Tilton's  character,  but  also  the  payment  of 
money— a  hard  thing  to  get  from  Bowen.  Success  was  achieved 
only  by  fifteen  months  of  persistent  and  laborious  endeavor.  A 
law  suit  was  begun;  but  a  law  suit  could  not  frighten 
Bowen.  It  induced  him  neither  to  pay  nor  to  retract. 
When  every  legitimate  effort  had  faUed,  another  method 
was  resorted  to.  Tilton  prepared  a  personal  statement,  giving 
what  purported  to  be  the  history  of  his  dismissal  by  Bowen, 
and  containing  the  letter  written  by  himself  to  Bowen,  and 
dated  January  1,  1871,  in  which  he  repeated  the  slanders  which 
he  says  Bowen  uttered  against  Mr.  Beecher.  This  statement 
was  put  in  type  at  77ie  Golden  Age  ofiice  as  if  intended  for  pub- 
lication, and  printed  slips  of  it  were  sho\vn  to  Bowen  and  to 
WiJkeson,  Mr.  Beecher's  friend. 

They  say,  gentlemen,  that  Bowen  was  not  blackmailed.  I 
make  no  comment.  You  have  seen  that  a  law  suit  did  not 
bring  the  money,  but  the  threat  to  publish  this  article  brought 
both  the  money  and  a  certificate  of  character  to  Tilton  pul>- 
lished  in  The  Independent. 

MR.  MOULTON'S  SHREWDNESS  IN  HANDLING  MB. 
TILTON'S  ENEMIES. 
The  skill  of  Moulton  was  strikingly  shown  in  hia 
choice  of  means  to  obtain  indorsements  of  character  for  hii 
friend  from  the  two  men  whom  he  had  the  most  reason  to  fear. 
Mr.  Beecher  he  controlled  by  gaining  his  confidence,  and  by 
convincing  him  that  the  stories  against  Tilton  were  false.  Mr. 
Bo  wen  he  controlled  by  arguments  of  a  different  character.  But 
Mrs.  Tilton's  complaint  of  the  treatment  to  which  she  was  sub- 
jected must  also  be  suppressed.  To  this  end  she  was  made  to 
feel  that  she  was  the  only  obstacle  in  the  way  of  that  recon- 
struction of  her  household  life  for  which  she  longed.  In  the 
letter  of  February  7,  every  argument  that  could  move  her  was 
brought  to  bear  upon  her,  and  at  last  ^Ir.  Moulton  succeeded  in 
obtaining  from  her  a  pledge  that  she  would  never  remember 
herself  to  Theodore's  harm— a  pledge  she  too  faithfully  kept, 
gentlemen,  until  by  his  open  and  shameless  attack  upon  Mr. 
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Beecher,  the  plaintiff  drove  her  forth,  a  despairing,  frightened 
fugitive,  flying  as  for  her  life  from  the  jaws  of  hell. 
Once  before  her  brethren  of  the  church  she  has  had 
liberty  to  speak,  but  prior  to  that  time  she  was  forbidden;  and 
now,  in  the  crisis  of  this  horrible  struggle,  while  the  conflict 
wages  over  her  good  name,  she  is  again  silenced.  Yes,  gentlemen, 
whem  the  plaintiff  found  that  the  lips  of  his  innocent  wife  were 
unsealed  before  the  tribunal  which  he  had  accepted,  and  that  she 
was  resolved  on  throwing  off  the  incubus  of  her  life,  to  speak 
freely  the  whole  truth,  he  made  haste  to  choose  a  tribunal  where 
the  law  would  keep  her  dumb.  And  so  she  is  suppressed.  Thus 
the  administrative  genius  of  the  "  Mutual  Friend,"  inventing  and 
executing  a  policy  of  suppression,  had  accomplished  what  Tilton 
would  never  have  been  able  to  do.  Tilton's  way  would  have 
been  to  talk  and  make  "statements,"  each  of  which  would 
have  added  to  his  diflaculties.  Moulton's  way  was  to  suppress 
talk  and  get  other  people  to  make  statements  which  he  could 
Store  away  in  his  repository  of  material.  If  he  had  only  been 
able  to  maintain  over  Tilton's  malice  and  folly  the  same  com- 
mand which  he  acquired  over  Beecher's  generosity  and  Bo  wen's 
self-interest,  the  first  and  primary  object  of  tMs  conspiracy, 
namely,  the  reinstatement  of  Theodore  Tilton  in  business  and 
society,  might  perhaps  have  been  accomplished,  ana  Moulton 
might  have  had  two  powerful  and  ready  allies  in  the  men  he 
had  reconciled. 

But  Tilton  whispered  to  as  many  as  he  chose  his  malignant 
slanders  against  Mr.  Beecher— the  creations  of  his  own  obscene 
itnai^i nation.  So  long  as  Mr.  Beecher  kept  the  secret,  Tilton 
had  an  excellent  chance  to  retail  his  own  versions  as  to  what 
the  secret  was.  These  versions  varied  according  to  his  moods  ; 
they  agreed  in  one  thing  only,  hatred  of  Mr.  Beecher.  While 
he  was  in  immediate  danger,  Moulton  was  able  to  keep  him 
comparatively  quiet  ;  but  when  he  had  procured  his  money 
from  Bowen,  and  suppressed,  as  he  thought,  the  stories  assail- 
ing his  own  character,  he  did  not  see  why  the  policy  of  sup- 
pression should  be  rigidly  adhered  to  merely  on  his  wife's  ac- 
count. 

Particularly  after  the  WoodhuU  publication,  and  the  substan- 
tial failure  of  The  Golden  Age,  Tilton  took  a  new  course 
towards  Mr.  Beecher.     What  he  had  hitherto  circulated  in  the 

'dark,  he  now  began  to  use  as  a  direct  menace. 
With  Mr.  Beecher  silence  had  been  a  sacred  duty 
under  the  circumstances,  as  he  understood  them. 
To  Tilton  and  his  "Mutual  Friend"  it  was  not  a  duty,  but  a 

^policy,  and  they  pursued  it  just  as  long  and  just  as  far  as  their 
objects  required.  Tilton's  passion  and  folly,  left  to  themselves, 
would  soon  have  overthrown  the  wkole  of  their  plan;  but, 
xmder  Moulton's  skillful  management,  the  scandal  was  merely 
kept  alive,  so  as  to  torment  Mr.  Beecher  without  provoking  an 
open  rupture,  or  arousing  his  suspicions  that  the  conspirators 
were  playing  him  false.  Mrs.  Morse,  a  lady  whose  energetic 
tongue  they  were  powerless  to  suppress,  was  perpetually  and 
falsely  put  forward  as  the  malicious  source  of  the  vile  rumors 
which  thickened  around  their  unconscious  victim. 

This,  gentlemen,  is  the  history  of  the  policy  of  8uppr€WBion  in 
this  case,  a  policy  devised  and  inaugurated  by  the  plaintiff^  and 
his  devoted  friend,  and  pursued  by  them  with  treachery  for 


wicked  ends,  while  it  was  accepted  by  the  defendant  in  pnrsa- 
ance  of  a  chivalric  impulse,  and  maintained  by  him  with  loyaltj' 
and  fidelity  through  every  trial  and  danger  to  the  end. 

HOW  THE  POLICY  OF  SILENCE  WAS  VIOLATED. 

Having  shown  you,  gentlemen,  how  the  defendant 
was  mduced  to  enter  into  this  policy  of  silence,  and  how  he  has 
pursued  it  for  years,  in  good  faith,  I  now  come  to  show  you 
how  this  plaintiff  and  this  "  Mutual  Friend  "  treacherously  and 
contmuously  violated  it.  We  have  seen  how  the  failure  of  the  po- 
litical campaign  of  1872,  and  the  immediate  death  of  Mr.  Greeley 
following  upon  the  substantial  failure  of  The  Golden  Age,  blasted 
the  future  hopes  of  Tilton  in  that  direction,  and  compelled  him 
to  look  for  new  avenues  of  success.  Up  to  this  time,  gentle- 
men, the  policy  which  I  have  no  doubt  moved  Moulton  and  Til- 
ton was  mainly  the  restoration  of  Tilton  on  this  new  newspaper 
enterprise  which  he  had  entered  into  in  the  attempted  establish- 
ment of  The  Golden  Age,  but  this  had  failed.  The  money 
which  he  had  received  fcom  Bowen  in  1872  was  nearly  expended;, 
indeed,  I  believe  in  December,  all  the  money  had  been  drawn 
from  Woodruff  &  Robinson. 

Mr.  Shearman— The  last  dollar  was  drawn  on  December  27th. 

Mr.  Tracy— December  27th,  I  am  informed  by  the  accounts,, 
the  last  money  of  Tilton  had  been  drawn  from  Woodruff  St 
Robinson.  The  $7,000  was  exhausted,  and  he  had  no  means  of 
future  supply. 

NEW  PACTS  ABOUT  THE  NEWSPAPER  VENTURE. 
PROPOSED  IN  1872. 
It  was  necessary,  therefore,  that  they  should  look 
around  to  find  some  new  avenue  for  the  benefit  of  Tilton,  and,, 
gentlemen,  the  counsel  for  the  plaintiff  in  opening  this  case 
called  your  attention  to  a  newspaper  scheme  that  was  started 
and  talked  of  in  December,  1872.  He  represents 
it  that  it  was  the  suggestion  of  some  one  to  Mr» 
Beecher  that  now  was  the  great  time  for  a 
newspaper  enterprise  in  New- York,  and  he  was  the  man  to  head 
it.  Three  out  of  five  editors  controlling  the  great  daily  morn- 
ing press  of  New-York  had  recently  died.  Raymond,  thfr 
youngest,  and  the  man  perhaps  having  the  best  conception  of 
the  true  sphere  of  journalism  of  any  man  who  has  ever  been  on 
the  American  press,  was  the  first  to  depart;  Bennett,  the  ablest 
newspaper  publisher  and  editor  that  we  have  ever  seen  in  this- 
country,  had  also  gone,  and  now  came  Greeley,  by  far  the 
strongest  writer  that  ever  wrote  upon  the  American  morning 
press.  He,  too,  had  died  in  the  early  days  of  December* 
There  remained,  then,  only  Dana,  of  the  Sun,  and  Marble,, 
of  the  World,  left  among  the  men  of  established  reputations 
upon  the  morning  press  of  New- York  City.  This  scheming 
gentlemen,  looking  out  to  provide  an  avenue  for  Tilton,  sug- 
gested that  this  was  an  occasion  for  the  starting  of  a  new  news- 
paper in  the  City  of  New-York;  that  now  there  was  nogieat 
and  overshadowing  name  upon  the  morning  press  in  the  City  of 
New- York;  there  was  a  vacancy,  and  Mr.  Beecher  was  the  man 
to  fill  that  vacancy,  and  it  would  be  wise  and  judicious,  unde  r 
the  circumstances,  for  him  and  Tilton  to  unite  ia  that  eutei 
prise. 
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I  thank  the  counsel  for  the  plaintiff  for  calling  your  attention 
to  this  scheme,  gentlemen,  so  I  will  not  be  charged  with  having 
{forced  it  to  your  attention  here.  We  shall  show  you  that  the 
friends  of  Theodore  Tilton  approached  the  friends  of  Henry 
Ward  Beecher,  in  December,  1872,  with  this  proposition: 
"Let  us  buy  The  New-York  Express,''  which  was  for  sale; 
"let  us  turn  it  into  a  morning  journal;  let  Henry  Ward 
Beecher  assume  the  editorship  of  it,  and  retire 
from  Plymouth  Church,  and  let  Theodore  Tilton  go  abroad  for 
three  or  four  years  and  be  the  head  of  the  foreign  bureau  of 
that  paper,  and  by  that  time  the  Woodhull  scandal  will  have 
died  away  and  vdll  have  been  forgotten,  and  he  can  come  back 
and  take  a  position  upon  the  editorial  staff  of  that  newspaper." 
We  shall  show  you,  gentlemen,  that  meetings  were  held  be- 
tween the  friends  of  Theodore  Tilton  and  the  friends  of  Henry 
Ward  Beecher  to  consummate  this  scheme.  We  shall  show  you 
that  the  men  who  represented  Theodore  TUton  said  to  the 
friends  of  Henry  Ward  Beecher,  "Unless  that  newspaper 
scheme  is  started,  or  unless  spmething  is  done  for  Theodore 
Tilton,  there  will  be  an  explosion  here  which  will  shake 
Christendom."  There  were  several  meetings.  Not  only  were 
Mr.  Beecher' 8  frieBds  approached  in  the  City  of  Brooklyn  by 
the  friends  of  Theodore  Tilton,  but  they  were  also  approached 
in  the  City  of  New-York.  There  was  not  one  meeting  at  the 
Union  League  vilub,  but  there  were  two,  where  this  scheme  was 
fully  canvassed. 

THE  NEWSPAPER  SCHEME  A  BLACKMAILING  PLOT. 

But  Mr,  Beecher's  friends,  gentlemen,  did  not  bite 
at  the  bait.  Although  every  inducement  was  brought  to  bear, 
and  although  they  were  threatened  vpith  exposure  and  menaced 
by  a  scandal,  they  refused  to  enter  into  the  scheme.  More 
than  that,  gentlemen,  they  denounced  the  scheme  in  1872  as 
blackmaiUng;  they  so  denounced  it  to  Theodore  TUton  to  his 
face,  in  the  City  of  New- York,  at  the  Union  League  Club. 
They  told  him,  tiien  and  there,  that  this  newspaper  scheme 
which  he  was  proposing  was  no  more  nor  less  than  an  effort  to 
blackmail  Henry  Ward  Beecher  and  his  friends  by  threatening 
the  world  and  (Christendom  with  a  scandal,  unless  it  was  ac- 
cepted. We  shall  show  you,  gentlemen,  by  witnesses  whom 
you  win  not  doubt— we  shall  show  it  by  a  man  almost  as  well 
known  in  this  country  as  the  defendant  himself, 
standing  a  prince  among  New- York  merchants,  whose 
word  has  never  yet  been  questioned,  who  told 
Theodore  Tilton  to  his  face  :  "  You  ask  me  to  subscribe  to  a 
fund  to  buy  that  paper  as  the  condition  of  Henry  Ward  Beecher 
retirmg  from  the  pulpit  and  the  suppression  of  this  scandal, 
you  to  be  interested  in  it;  I  tell  you  it  is  blackmailing."  And 
it  did  not  succeed. 

Another  thing,  gentlemen,  now,  I  desire  to  call  your  attention 
to  in  this  connection.  These  interviews  were  held  the  last  days 
of  December.  Horace  B.  Claflin,  of  the  City  of  Brooklyn,  was 
one  of  the  men  that  was  approached  on  this  subject  by  the 
friends  of  Mr.  Tilton,  and  he  did  not  assent  to  the  scheme.  He 
held  back;  he  refused.  The  man  in  New- York  held  back.  This 
was  early  in  December.  Eemember  that  Mr.  Tilton  and  all 
these  parties  had  just  entered  upon  a  policy  of  silence,  that 
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this  scandal  was  to  remad*  a  secret  and  to  be  kept  a  secret.  But 
the  friends  of  Henry  Ward  Beecher  did  not  come  up;  they  did 
not  move  to  the  establishment  of  this  newspaper. 


THE  DEFENSE'S  THEORY  OP  THE  COMPLAINING 
FRIEND  LETTER. 
And,  now,  I  want  to  call  your  attention  to  this 
"Letter  to  a  Complaining  Friend,"  and  ask  you  why  it  was 
that  this  policy  of  silence  was  broken  within  a  very  few  days 
after  it  was  made.  Here  is  a  letter  to  a  "  Complaining  Friend," 
which  is  confessedly  a  fiction.  Theodore  Tilton  tells  you  from 
the  witness  stand  that  he  never  received  a  letter  from  a  "  Com- 
plaining Friend;"  he  tells  you  that  he  never  wrote  a  letter  to 
a  "Complaining  Friend;"  he  tells  you  it  was  a  fiction  in- 
vented by  him,  to  be  published  by  him,  concernrag  this  scan- 
dal. Now,  why  was  it?  I  will  read  the  letter,  gentlemen. 
[Reading] : 

Mt  Complaining  Friend:  Thanks  for  your  good  letter  of 
bad  ad-vice.  You  say,  "  How  easy  it  is  to  give  the  lie  to  the 
wicked  story,  and  thus  end  it  forever  !  " 

I  have  read  enough  to  call  your  attention  to  the  letter,  gentle- 
men. Now  I  go  to  the  foot  of  the  letter  and  show  you  the 
threat  that  is  in  it.    [Reading] : 

Moreover,  after  all,  the  chief  victim  of  the  public  dis- 
pleasure is  myself  alone,  and,  so  long  as  this  is  happUy  the  case, 
I  shall  try  with  patieace  to  keep  my  answer  within  my  own 
breast,  lest  it  shoot  forth  like  a  thunderbolt  tiirough  other 
hearts. 

He  has  told  you  in' the  letter  before  you,  remember,  that  this 
Woodhull  scandal  cannot  be  answered  except  by  publishing  the 
"  True  Story,"  thereby  intimating  that  he  has  got  a  true  story 
to  publish— to  tell  the  world;  he  has  got  a  true  story  to  publish 
referring  to  the  scandal,  in  December,  and  not  denying  it,  and 
closing  the  letter  vnth  a  threat  that  if  he  should  speak  it  would 
send  a  thunderbolt  through  other  hearts.  I  ask  you  why  was 
this  lie,  this  confessed  lie,  this  lie  of  a  letter  to  a  "  Complain- 
ing Friend,"  when  he  never  had  received  any  such  letter, 
and  never  answered  any  such  letter?  Why  was  it  invented 
and  published  at  this  moment  except  as  a  menace  to  the  friends 
of  Mr.  Beecher?  For,  I  want  to  tell  you,  in  this  connection, 
gentlemen,  that  we  shall  show  you  that  at  the  Union  League 
Club,  when  this  friend  of  Mr.  TUton  approached  the  friends  of 
Mr.  Beecher  on  this  newspaper  enterprise,  and  said  that  that 
was  the  only  means  of  suppressing  the  scandal,  a  friend  of  Mr. 
Beecher  said  to  him:  "If  Mr.  Beecher  cannot  stay  in  his  pulpit 
in  the  face  of  this  scandal,  why  it  will  be  stUl  worse  for  him  as 
a  journalist.  He  wiU  expose  himself  to  attack  from  every 
quarter;  and  how  is  it  going  to  benefit  Mr.  Beecher  by  get- 
tmg  out  of  the  pulpit  and  getting  into  a  newspaper?" 
Says  the  friend:  "  We  can  take  care  of  that,  We  have  got 
possession  of  the  documents."  And,  of  course,  if  Henry  Ward 
Beecher  headed  a  great  business  enterprise,  in  which  the 
friends  of  Theodore  TUton  and  Theodore  Tilton  himself  were 
interested,  they  would  not  kill  it  by  publishing  the  documents 
against  Mr.  Beecher,  and  thus  creating  a  scandal.  And  the 
very  suggestion  that  they  had  the  documents  which  they  woiUd 
not  publish,  was  a  suggestion  that  if  the  scheme  did  not  go  on 
they  might  publish.   And  I  desire  to  impress  upon  you,  gentle- 
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men,  right  here,  that  those  are  the  identical  documents  which 
this  friend  of  Mr.  Tilton  was  talking  ahout  in  the  City  of  New- 
York  in  Decemher,  1872,  which  Moulton  and  Tilton  had 
solemnly  agreed  as  the  condition  of  the  tripartite  agreement,  in 
April,  1872,  to  burn  and  destroy.  They  had  not  burned  them; 
they  had  preserved  them,  in  violation  of  their  covenant,  treach- 
erously, and  now  they  were  using  them,  and  boasting  of  their 
possession,  as  a  means  of  menace  and  of  intimidation  to  Henry 
Ward  Beecher. 

I  am  desired  by  my  associate  to  call  your  attention,  gentle- 
men, to  the  fact  that  the  very  day  on  which  this  letter  to  the 
*'  Complaining  Friend  "  is  dated  is  the  very  day  that  Mr.  Tilton 
had  drawn  out  his  last  dollar  at  WoodrufE  &  Kobmson's;  a 
strange  coincidence.  This  case,  as  I  progress  in  it,  you  wUl  see 
is  full  of  the  most  remarkable  coincidences  of  atiy  case  that  has 
ever  been  brought  before  a  court  of  justice.  But  that  game  did 
not  succeed,  and  Mr.  Beecher  did  not  go  into  a  newspaper  en- 
terprise, but  he  &4ayed  in  the  pulpit. 

THE  TRICKERY  USED  WITH  THE  GOLDEN  AGE  AR- 
TICLE. 

The  Winter  went  on;  Theodore  Tilton  had  no 
employment.  I  now  come,  gentlemen,  to  another  fact 
which,  unless  I  mistake  myself,  will  throw  a  greater 
flood  of  light  into  the  hidden  secrets  of  this 
case,  and  respecting  the  character  of  this  defendant,  and  the 
manner  in  which  this  scandal  has  been  worked  up  from  month 
to  month  and  from  year  to  year,  than  any  other  fact  that  has 
yet  been  commented  upon  during  this  opening.  You  remember 
the  history  of  what  is  known  here  as  "  The  Golden  Age  article  " 
that  Tilton  put  in  type  after  his  return  from  his  discouraging 
efforts  to  lecture  in  the  West,  in  the  Winter  of  1871  and  1872, 
the  paper  with  which  he  menaced  Bowen  and  Beecher,  and 
which  brought  the  $7,000.  Now,  gentlemen,  that  paper  was 
preserved  by  Theodore  Tilton  until  the  following  Fall,  and  until 
the  publication  of  the  Woodhull  scandal.  And  right  at  this 
time,  during  the  excitement  of  the  Woodhull  scandal, 
and  when  Mr.  Moulton  was  recommending  silence  to 
Beecher,  when  these  parties  were  agreeing 
upon  silence  and  suppression,  1  will  show  you 
that  Theodore  Tilton  artfully,  cunningly,  a«  has  marked  every 
step  in  his  course  m  this  transaction,  made  an  effort  to  get  that 
article  secretly  published  without  assuming  the  responsibility 
of  it  himself— wanted  to  have  it  mysteriously  published.  And 
so  he  had  a  conversation  with  a  man  that  he  denominates  from 
the  witness  stand,  "  That  man  over  there,"  whom  we  have  since 
Been,  Mr.  McKelway  of  The  BrooMyn  Eagle. 

And  it  transpires,  gentlemen,  that  on  the  18th  day  of  Novem- 
ber, 1872,  Mr.  McKelway  of  The  Brooklyn  Eagle,  m  pursuance 
of  his  profession  as  a  journalist,  of  course,  having 
read  this  Woodhull  scandal,  was  sent  by  Ms  prin- 
cipal, Mr.  Kinsella,  to  have  an  interview  with 
Mr,  Tilton,  an  appointment  having  been  brought  about  and 
made  by  their  mutual  friend— I  will  not  use  that  term  in  regard 
to  John  W.  Harman— their  friend,  Mr,  Harman,  had  appointed 
an  interview  between  Mr,  Tilton  and  Mr,  McKelway  at  Tilton's 
house,  and  that  interview  occurred  on  the  18th  of  November,  I 


think— 18th  or  19th.  We  shall  show  you  at  that  inteiview,  gen- 
tlemen, not  only  that  Tilton  gave  the  history  of  this  scandal,, 
and  of  his  difficulty,  to  McKelway  on  that  occasion  ;  we  shall 
show  you  that  he  not  only  stated  to  McKelway  that  the  charge- 
he  made  agamst  Mr.  Beecher  on  that  night  of  the  30th  of  Decem- 
ber was  not  adultery,  but  improper  proposals ;  we  shall  show  you 
that  he  told  Mr.  McKelway  that  his  wife  resisted  the  proposals 
of  Mr.  Beecher;  and  we  shall  show  you  that  when  McKelway 
applied  to  him  for  that  article—"  The  Golden  Age  article"— for- 
publication,  he  said  that  he  had  agreed  himself  not  to  publish;, 
therefore  he  could  not  make  any  publication  for  which  he 
could  be  held  responsible  to  the  public;  that  would  be  ia 
violation  of  his  word.  Bitt  he  had  no  objection  to  the  publi- 
cation, if  it  could  be  arranged,  you  know  1  Well,  how  could 
it  be  arranged  ?  So  they  canvassed  various  schemes, 
by  which  tbis  article  could  be  got  before  the  public 
without  Theodore  TUton's  being  held  personally  re- 
sponsible for  the  publication  ;  and  McKelway  sug- 
gested that  he  might  give  it  to  somebody  else,  and  that 
somebody  else  should  show  it  to  him,  or  that  he  might  have  a 
hypothetical  interview  with  a  man;  suppose  a  case,  and  thus 
get  the  facts.  And  they  canvassed  various  schemes,  and_ 
finally  Tilton  says,  "I  wUl  tell  you:  we  will  go  up  to  my  and 
our  dear  friend  John  W.  Harman;  I  will  take  this  article 
along,  and  I  will  give  it  over  to  him,  and  then,  if  he  has  a  mind 
to  give  it  to  you,  why  that  is  aU  right.  I  do  not  care  what- 
Mr.  Harman  does." 

And  so  they  went  up  to  John  W.  Harman' s,  and  John  W. 
Harman  was  not  at  home.  They  walked  into  the  parlor.  There 
a  new  difficulty  met  them.  But  Mr.  Tilton  is  equal  to  any- 
emergency — any  suggestions.  And  so  he  said  to  Mr.  McKel- 
way, "  See  here,  I  wUl  write  a  note  to  Mr.  Harman,  and  I  will, 
leave  this  paper  in  a  big  envelope  right  here,  on  Harman's  table 
and  then  you  and  I  will  go  away,  and,  of  course,  if  you  get  this 
paper,  why  it  is  none  of  my  business."  And  so  he  put  the  arti- 
cle in  the  envelope  and  he  wrote  tbe  note  to  Harman,  and  they 
went  away,  and,  of  course,  Mr.  McKelway  turned  right  around 
and  went  back  into  the  parlor  and  took  the  paper  and  had  it  in 
his  possession,  as  Mr.  Tilton  of  course  knew  he  would.  But  so 
strong  a  desire  had  Tilton  manifested  to  have  this  letter 
got  before  the  public  that  when  Mr.  INfcKelway  came  to  com- 
municate the  facts  to  his  principal  they  dared  not  publish  it. 
They  suspected  a  trick  and  dared  not  publish  it,  and  so  they- 
dictated  it  to  a  shorthand  writer,  and  then  returned  the  copy  tO' 
Mr.  Harman  and  kept  the  shorthand  notes  in  their  possession, 
and  it  was  not  until  the  following  April  that  another  enterpris- 
ing newspaper  got  hold  of  those  notes  and  published  them  in. 
The  Sunday  Press. 

Now,  gentlemen,  that  is  the  history  of  the  publication  of  that. 
Golden  Age  article.  It  would  have  been  published  on  the  19th 
day  of  November,  1872,  following  the  publication  of  this  Wood- 
hull  scandal,  by  the  act  of  Theodore  Tilton  as  I  have- 
stated  it  to  you,  but  for  the  fact  that  his  zeal  and 
anxiety  to  have  it  published,  and  yet  to  avoid, 
the  personal  responsibility  of  its  publication,  was  so  marked 
that  it  frightened  the  newspaper  men,  and  they  durst  not  do  it. 
But  in  April,  1873,  this  newspaper  article  came  before  the  public: 
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In  a  surreptitious  way,  proceeding  from  the  identical  copy  that 
Mr.  TMton  got  into  the  hands  of  Mr.  McKelway  in  the  manner 
which  I  have  stated.  Of  course,  it  created  a  great  commotion. 
It  was  one  of  the  emergencies  of  the  case.  It  was  published,  I 
think,  on  Sunday,  the  20th  day  of  April. 

THE  ALLEGED  BLACKMAILING  OF  MR.  BEECHER 
IN  ANOTHER  WAY. 

Now  I  come  to  another  remarkable  coincidence. 
(Samuel  "Weller  is  nothing  to  Tilton  in  producing  remarkable  co- 
incidences)—I  come  to  another  remarkable  coincidence.  At  the 
time  of  this  publication,  on  the  19th  of  April,  the  day  before 
Tilton's  account  had  been  written  up  at  Woodrufi  &  Robinson's, 
I  said  in  the  December  previous  he  had  drawn  his  last  dollar  ; 
he  had  drawn  his  account,  but  there  was  an  interest  account 
which  had  not  been  cast  up,  and  between  December,  1873,  and 
April,  1873,  he  had  deposited  about  $100  more,  I  believe.  But 
on  the  19th  of  April  this  account  was  written  up.  or  was  ready  to 
be  written  up.  This  paper  was  published  on  the  20th,  and  on 
the  21st  of  April  Mr.  Tilton  drew  his  last  dollar  from  the  firm  of 
Woodruff  &  Robinson— his  last  cent ;  down  to  a  cent ;  the 
books  were  closed.  Now,  gentlemen,  this  brings  us  within  a 
few  days  of  a  very  important  event  in  the  history  of  this  matter. 

I  have  shown  you  that  in  the  beginning  they  sought 
the  restoration  of  Mr.  Tilton ;  I  have  shown  you 
that  in  the  middle  of  this  controversy  they  wanted 
what  afforded  bread  and  butter  to  him,  a  position  also  on  the 
newspaper  enterprise  of  1872.  But  as  he  had  gone  on,  and  one 
disappointment  after  another  had  come  upon  him,  no  success 
had  attended  his  efforts;  it  degenerated,  as  such  things  always 
do  degenerate,  into  a  mere  question  of  money.  You  have  heard 
from  Mr.  Moulton  how,  on  an  occasion,  he  took  pains  to  dis- 
play to  this  defendant  the  liberal  offer  of  another  person  to 
contribute  to  the  support  of  The  Golden  Age,  with  the  remark- 
able statement,  gentlemen,  which  I  want  to  impress  upon  you, 
accompanying  that  exhibition,  that  they  did  not  intend  to  use 
that  money.  Now,  if  they  did  not,  pray  why  did  Moul- 
ton exhibit  it  to  Mr.  Beecher  at  all?  If  this  was 
money  which  had  been  rejected  and  was  to  be 
returned,  why  was  Mr.  Beecher's  atttention  called  to  it? 
Do  not  suspect,  gentlemen,  that  Francis  D.  Moulton  or  Theo- 
dore Tilton  are  bungling  operators  here.  No  more  skillful  men 
ever  undertook  the  conducting  of  such  a  transaction  as  this. 
Mr.  Moulton  did  not  goto  Henry  Ward  Beecher  and  say,  "Tour 
money  or  your  life."  He  did  not  go  to  him  and  say:  '-Mr. 
Tilton  is  bankrupt;  he  is  on  the  verge  of  starvation;  give  me 
$5,000  or  I  cannot  keep  him  quiet."  That  is  the  way  the 
bungler  would  have  done.  That  is  the  way  the  unsMUful 
operator  would  have  performed.  But  do  not  suspect  Francis 
D.  Moulton  of  such  indiscretion  as  that.  He  exhibits 
these  papers  and  says :  "  My  God,  isn't  that  friendship  I 
isn't  that  friendship  I"  Well,  Mr.  Beecher  was  duU  ; 
he  did  not  actually  take  until  he  got  away 
from  Moulton,  and,  as  he  went  away  reflecting  upon  what  he 
had  seen,  he  said  to  himself,  "  What  does  this  mean  ?"  And, 
all  at  once,  it  occurred  to  him  what  it  meant,  and  in  a  day  or 
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two  afterwards  he  saw  Moulton,  and  when  he  suggested  his 
theory  about  it,  why,  he  found  that  he  was  exactly  right ;  that 
money  was  what  Moulton  wanted.  Mr.  Beecher  had  taken 
the  hint,  and  Mr.  Beecher  says:  "Why,  I  am  wiUing  to  con- 
tribute; I  will  contribute;"  and  Mr.  Moulton  says:  "It  will 
be  the  best  investment  you  ever  made."  But,  says  Mr. 
Beecher,  "  1  shall  have  to  raise  the  money  on  a  mortgage." 

Now,  gentlemen,  I  think  I  do  not  mistake  Mr. 
Moulton's  evidence.  Although  he  intended,  attempted, 
to  cast  an  aspersion  upon  Mr.  Beecher's  character 
in  this  respect  in  his  public  statement,  when  he  comes 
upon  the  witness  stand,  if  I  did  not  mistake  his  evidence,  he 
says  that  Mr.  Beecher  told  him  he  would  have  to  raise  it  on  a 
mortgage,  and  as  soon  as  he  could  get  the  money  on  a  mortgage 
he  would  contribute.  So  Moulton  knew  that  he  was  not  taking, 
the  loose  money  of  Henry  Ward  Beecher.  He  knew  that  he 
was  requiring  him  to  mortgage  his  property  to  raise  it.  And 
yet  he  would  have  you  believe  that  this  was  a  mere  incident,  a 
matter  that  attracted  no  attention,  no  thought.  And  Mr.  Beecher 
went  home  and  mortgaged  the  roof  that  sheltered  him  and  his 
aged  wife  and  chUdren,  to  satisfy  the  demand  of  these 
two  conspirators,  and  he  went  to  the  bank  and  drew 
the  money  and  took  it  and  placed  it  in  the  hands  of  Moulton.. 
And  then  there  came  a  message  from  Tilton—"  Grace,  mercy 
and  peace  1"  That  money  was  put  into  the  hands  of  Francis  D. 
Moulton,  gentlemen,  and  the  day  he  received  it  he  knew  that 
Tilton  was  wanting  money.  That  is  e\ident  from  the  fact  that 
a  friend  had  offered  to  contribute  which  had  been  returned.  He 
knew  that  Mr.  Tilton  was  wanting  money,  and  he  lost  no  time 
to  send  him  money.  But  he  sent  it  with  a  note  saying:  "  I  send 
you  a  thousand  dollars  and  a  memorandum  note.  Please  sign 
and  return."  And  what  was  Tilton's  answer?  "  I  cannot  bor- 
row money,  for  I  see  no  way  to  returning  it," — and  he  sent 
back  the  note  and  the  check.  And  then  Moulton  sent 
him  the  check  without  the  note,  and  Tilton  kept  the  money. 
And  then  he  went  on  from  time  to  time  draAving 
from  Moulton  every  time  he  said  he  was  short,  for  one  whole 
year,  gentlemen;  for  one  entire  year  we  have  shown  you  that 
Theodore  Tilton  had  no  other  income  except  the  $5,000  that 
Mr.  Beecher  had  deposited  for  him  with  Moulton,  and  he  lived 
on  it  and  consumed  it,  and  but  for  the  unfortunate  publication 
of  the  tripartite  agreement  in  May — in  the  last  of  the  same 
month— there  would  have  been  peace  all  that  year  in  regard  to 
that  scandal.  Remember,  gentlemen,  that  Moulton  had  never 
been  in  the  habit  of  loaning  Tilton  money.  He  tells  you  that 
he  never  loaned  him  at  any  time  exceeding  $500,  and  that  Tilton 
only  owed  him  at  this  time  about  $1,000.  And  yet  he 
went  on  advancing  him  for  a  year  until  he  had  ad- 
vanced him  the  $5,000.  But  in  the  Spring  of 
1874  the  fund  was  running  low.  This  man 
who  knew  nothing  about  it,  this  man  who  was  in  blissful  igno- 
rance of  the  source  of  the  revenue  that  was  feeding  and  sup- 
porting him,  somehow  or  other  had  an  intuitive  knowledge  of 
the  fact  that  the  pile  was  becoming  exhausted.  Because,  we 
shall  show  you,  gentlemen,  that  in  May,  1874,  when  this  money 
was  running  out,  this  same  seiTiceable  friend  of  Tilton's  who 
had  attempted  to  organize  for  his  benefit  this  newspaper  scheine 
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of  1872,  this  same  friend  goes  again  to  the  friend  of  Mr.  Beecher 
and  demands  $5,000  more  for  Theodore  Tilton,  in  the  Spring  of 
1874.  I  am  reminded  of  what  I  should  have  remem- 
bered, that  the  first  demand  was  for  $10,000. 
Failing  in  that,  they  offered  to  compromise  for  $5,000. 
Of  course,  gentlemen,  it  was  not  demanded  for  Theodore 
Tilton  in  the  express  language  of  blackmail.  Oh,  no.  This  is 
a  case  of  indirection  from  the  beginning  to  the  end  of  it;  indi- 
rection has  marked  every  step  of  it,  and  so  you  meet  it  here 
again;  but  the  vail  is  so  thin  that  the  mind  of  no  intelligent 
man  wUl  fail  to  penetrate  it.  The  Golden  Age  was  still  on 
Tilton's  hands.  It  was  worthless,  it  was  bankrupt.  Tilton 
was  seeking  to  give  it  away,  absolutely  begging  for  some  one 
to  take  it;  and  this  friend  went  to  the  friends  of  Beecher  and 
said  

[At  this  point  the  foreman  notified  to  the  Court  that  one  of 
the  jurors  wished  to  retire.] 

On  resuming  his  argument  Mr.  Tracy  said: 

Before  proceeding,  gentlemen,  to  the  point  that  I  was  on  be- 
fore the  interruption  I  desire  here  to  say  that  I  ought  to  call 
your  attention  to  the  treachery  of  this  publication,  or  attempted 
publication,  by  Tilton  of  that  letter  of  his  directed  to  Mr. 
Bowen,  dated  January  1,  1871;  I  ought  to  call  your  attention  to 
the  treachery  of  that  attempted  publication  against  Henry  C. 
Bowen  himself.  You  will  remember,  gentlemen,  that  Mr.  Til- 
ton had  got  the  money  from  Mr.  Bowen  on  the  promise  never 
to  repeat  these  scandals,  and  never,  therefore,  to  publish  that 
letter,  and  he  had  obtained  it  on  the  distinct  understanding  that 
all  the  papers,  which  included  the  one  addressed  to  him  by  Til- 
ton on  January  1st,  should  have  been  destroyed;  and  yet  you 
see,  in  violation  of  that  agreement,  in  violation 
of  the  agreement  by  which  he  had  obtained 
from  Mr.  Bowen  $7,000,  in  1872,  six  months 
after  he  had  so  obtained  that  money,  he  was  colluding  with  a 
journalist  to  get  that  letter  published,  without  being  compelled 
to  take  the  personal  responsibility  of  publishing  it.  And  it  was 
this  tripartite  agi'eement  to  which  he  had  reference  when  he 
said  to  Mr.  McKelway:  "Why,  I  have  agreed  not  to  publish 
this  paper,  therefore  I  cannot  publish  it  on  my  own  responsi- 
bility, but  if  it  can  get  before  the  public  without  my  being  re- 
sponsible for  it,  all  right." 

THE  SECOND  APPLICATION  FOR  $5,000  UNSUCCESS- 
FUL. 

I  was  saying,  gentlemen,  that  in  1874  there  came 
to  the  friends  of  Mr.  Beecher  a  suggestion  from  this  same  friend 
of  Mr.  Tilton,  who  had  attempted  to  negotiate  this  newspaper 
enterprise  of  1872,  suggesting  a  scheme  by  which 
Tilton  should  go  to  Europe,  and  be  gone  some  time; 
but  the  difficulty  was  to  raise  the  money ; 
he  had  no  means  to  go  to  Europe,  and  it  was  finally  said, 
"  Why,  Mr.  Beecher's  friends  can  put  into  Mr.  Tilton's  hands 
$5,000  of  money,  under  the  pretense  of  a  transfer  of  The 
Golden  Age.  We  can  buy  The  Golden  Age  of  Tilton,  and  pay 
him  $5,000,  and  then  give  it  to  somebody,  whoever  will  take  it, 
and  make  the  transfer  of  The  Golden  Age  the  cover  of  putting 
into  Mr.  Tilton's  hands  $5,000  in  money.  Now,  as  I  say  to  you, 


gentlemen,  this  Golden  Age,  as  has  already  appeared  in  the 
evidence  satisfactorily,  and  wUl  be  made  further  to  appear  in 
evidence,  this  Golden  Age  was  perfectly  bankrupt.  Mr.  Tilton 
had  long  been  seeking  to  get  rid  of  it,  to  give  it  away  ;  and  it 
was  stated  distinctly  between  this  friend  of  Tilton 
and  this  friend  of  Beecher,  that  it  was  only  used  as  a  cover 
to  transfer  this  money  from  the  hands  of  Mr.  Beecher's  friends 
to  the  hands  of  Theodore  Tilton.  Now,  in  all  these  cases  that 
I  am  talking  about  newspapers,  gentlemen,  I  want  you  to  bear 
in  mind,  that  Theodore  Tilton  was  informed  of  the  enterprise, 
and  knew  what  had  transpired  between  his  friend  and  the 
friends  of  Mr.  Beecher.  For  instance,  he  was  informed  in  1873 
who  this  friend  was,  what  he  had  said,  and  what  he  had  done, 
fully;  and  two  years  afterwards  we  find  this  same  friend— not 
another,  but  the  same  man — coming  again  to  the  friends  of 
Beecher  with  a  new  suggestion  for  $5,000  more— made  $10,000 
in  the  start,  and  finally  reduced  to  $5,000. 

Now  we  wUl  show  you,  gentlemen,  that  Mr.  Tilton  was 
seen  and  talked  with  on  the  subject,  and  knew  of  the 
negotiation  that  was  going  on.  We  shall  show  you  that  this 
was  about  the  time  of  the  preparation  of  the  Bacon  letter, 
which  caused  this  explosion.  We  shall  show  you,  unless  I  am 
mistaken,  that  the  Bacon  letter  was  in  preparation  at  the  very 
time  this  negotiation  for  $5,000  was  going  on.  It  was  well  un- 
derstood by  the  friends  of  Mr.  Beecher  and  the  friend  of  Mr. 
Tilton  that  it  was  in  preparation.  If  it  is  permitted,  gentlemen, 
we  shall  show  you  that  this  scheme,  when  mentioned  to  one  or 
two  others  of  Mr.  Beecher's  friends— this  second  scheme— was 
denounced  as  a  blackmailing  operation,  and  they  refused  to  sub- 
mit to  it,or  to  have  anything  to  do  with  it.  Their  answer  was,  "  If 
we  begin  now,  we  don't  know  where  we  shall  stop.  Pay  not  one 
cent."  And  this  friend  of  Mr.  Tilton  was  informed  that  this 
money  could  not  be  raised,  and  the  negotiation  need  not  longer 
be  presented,  or  the  proposition  need  not  longer  be  presented. 
And  we  shall  show  you,  gentlemen,  that  that  friend  then  said: 
"  Well,  the  letter  to  Bacon,  or  the  Bacon  letter,  will  be  pub- 
lished, and  Mr.  Beecher  will  be  ruined."  The  $5,000  was  not 
paid.  True  to  the  prediction  of  that  friend,  the  Bacon  letter  was 
published,  and  I  think  nobody  will  dispute  that  it  has  been  fol 
lowed  by  a  persistent  and  malignant  effort  to  ruin  Henry  Ward 
Beecher,  and  thus  make  the  prophecy  of  that  friend  to  come 
true.  But  the  money  was  not  raised.  Theodore  Tilton  did  not 
get  his  $5,000.  The  Golden  Age  passed  into  other  hands  aboat 
this  time,  and  this  controversy  began. 

THE  PUBLICATION  OF  THE  TRIPARTITE  COVENANT. 

Now,  gentlemen,  I  go  back  to  the  publication  of 
the  tripartite  agreement  and  to  the  scenes  that  followed  about 
the  first  of  June,  1873.  That  tripartite  agreement,  as  you  have 
heard,  was  published  without  the  knowledge  or  consent  of  Mr. 
Beecher,  by  one  of  his  friends,  who  had  preserved  a  copy  of 
it— the  only  copy,  I  believe,  gentlemen,  so  far  as  I  am  informed, 
that  Mr.  Beecher  or  any  of  his  friends  ever  had  of  any  paper 
connected  with  this  controversy;  for  I  recall  at  this  time  no 
other  paper  of  the  multitude  that  was  ever  left  in  their  hands  or 
kept  by  Mr.  Beecher  or  any  of  his  friends.  But  this  friend 
publishes    »    copy    of    the    tripartite    agreement,  and 
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that  caused  an  explo«ioiL  That  was  published 
on  Friday,  May  30th.  Mr.  Tilton  then  threatened 
that  he  would  make  a  puhlication  unless  Mr.  Beecher  in  some 
way  vindicated  him  from  the  imputation  which  he  eaid  that 
tripartite  agreement  cast  upon  him  by  this  publication.  Well, 
now,  gentlemen,  you  have  heard  from  the  witness  stand  how 
much  pains  Theodore  Tilton  took  in  changing  his  clause  of  that 
tripartite  agreement  before  signing  it.  He  has  told  you, 
Moultonhas  told  you,  and  other  witnesses  will  tell  you  all 
about  it.  He  took  it  home  with  him,  and  he  rewrote  it  himself 
every  word  of  it,  as  I  believe,  and  he  made  that  clause  of  the 
tflpartite  agreement  just  to  suit  him;  it  was  just  what  he 
wanted  it,  and  he  refused  to  sign  anything  else, 
he  said,  except  just  such  a  statement  of  his 
case  as  he  desired.  Then  one  would  have 
thought,  having  drawn  his  own  paper,  that  the  publication  of 
that  paper  would  not  have  been  a  very  great  offense  to  Theodore 
Tilton.  "We  could  understand  how  Mr.  Bowen  might  have  com- 
plained of  the  publication  and  justly  complained  of  it;  but  it  is 
difficult  to  understand  how  Theodore  Tilton  cotdd  complain  of 
it.  But  he  did,  and  he  insisted  that  that  publication  put  him  in 
the  position  of  one  having  been  forgiven  by  Mr.  Beecher,  and 
therefore  he  said  that  Mr.  Beecher  should  do  something  to  right 
that  wrong. 

Well,  now,  Mr.  Beecher  was  not  responsible  for  that  publica- 
tion. Bui  that  is  no  matter.  That  is  a  peculiarity  of  this  case, 
gentlemen,  which  has  marked  it  from  the  beginning  to  the  end, 
that  Mr.  Beecher  has  been  held  responsible  by  Mr.  Tilton  for 
everything  that  everybody  did  in  connection  with  this 
scandal.  If  a  member  of  Plymouth  Church  uttered 
a  word  concerning  Theodore  Tilton,  Beecher  was  responsible. 
If  my  friend  Shearman  said  anything  that  was  offensive  to  Til- 
ton or  Moulton,  the  man  who  was  to  be  held  responsible  was 
Beecher,  not  Shearman.  If  the  Clerk  or  Assistant  Pastor  or 
anybody  else  down  at  Plymouth  Church  did  what  Tilton  did 
not  want  them  to  do,  or  refused  to  do  what  he  did  want  them 
to  do,  the  man  who  was  to  blame  for  it  was  Beecher,  and 
Beecher  should  be  held  responsible.  So  this  publication  of  this 
tripartite  agreement,  which  was  an  accident  which  none  of  the 
parties  to  it  directly  were  responsible  for,  was  to  be  charged 
home  upon  Mr.  Beecher,  and  he  must  redress  the  wrong;  nay, 
more,  he  must  do  something  which  would  be  equivalent  to  re- 
lieving Mr.  Tilton  from  the  imputation  that  he  said  his 
own  article  put  upon  him.  Well,  now,  what  was  that  imputa- 
tion? It  is  difficult  for  us  to  say,  gentlemen. 

ME.  BEECHER  MADE  DESPERATE. 

Mr.  Beecher  sought  to  convince  this  man  that  the 
publication  of  the  tripartite  agreement  did  him  no  wrong  ;  but 
he  insisted  that  it  did,  and  so  he  threatened  to  publish,  and  on 
Saturday  morning,  May  31,  Mr.  Beecher  was  sent  for  to  come  to 
that  celebrated  study  in  Eemsen-st.,  where  he  had  an  interview 
with  Moulton  and  Tilton,  and  Mr.  TUton  threatened  to  make  a 
publication,  and  Mr.  Beecher  went  home  that  morning  to  con- 
sider and  determine  his  course.  He  had  thought  of  it  through  the 
day,  and  he  had  fixed  upon  the  policy  that  he  should  pursue. 


He  had  entered  into  this  policy  of  silence  which  they  had 

instituted  for  their  own  protection,  which  they  had  instituted 
for  the  purpose  of  suppressing  the  scandals  which  were  float- 
ing in  the  community  against  Tilton— he  had  followed  that 
policy  with  the  same  good  faith  that  characterizes  every  act  of 
Hemy  Ward  Beecher's  life.  He  had  stood  their  persecution, 
their  annoyance,  their  torments,  their  threats,  their  indignities, 
for  four  long  years;  but  now  at  last,  by  the  indiscreet  act  of  a 
friend,  Mr.  Tilton  claimed  to  be  so  offended  that  this  policy  of 
silence  should  no  longer  be  adhered  to.  "  Well,"  said  Mr. 
Beecher,  "  let  it  come.  I  am  prepared  to  meet  it.  I  face  your 
publication,  and  I  defy  you  I  But  there  is  Plymouth  Church, 
dearer  to  me  than  the  apple  of  my  eye;  there 
are  these  thousand  trusting  souls,  young  men  and 
women,  who  have  been  reared  up  by  me,  and 
under  my  instruction;  there  is  an  organization  which  has 
within  it  three  thousand  children  in  its  Sunday-School;  there  ia 
a  power  that  is  doing  good  in  the  land,  foremost  in  every 
good  work,  carrying  on  every  enterprise  of  charity, 
benevolence,  with  a  power  and  an  effective  force  that 
characterizes  no  other  church  in  this  city  or  this  State. 
That  church  is  mine.  Under  God,  I  have  been  per- 
mitted to  raise  it,  to  build  it  up  and  to  hold  it  together. 
Now,  shall  I  shatter  it?  Shall  any  personal  controversy  of  mine 
be  made  the  thunderbolt  that  shall  shiver  Plymouth  Church  to 
atoms?  Shall  I  divide  it?  No;  that  society  shall  be  united;  I 
will  fight  my  own  fight  against  Theodore  Tilton,  but  I  wUl 
not  drag  it  into  the  church.  I  will  step  outside  of  it; 
then  I  will  welcome  the  conflict,  if  the  conflict  must  come." 
And  so,  on  Saturday  night  he  went  down  again,  this  brave- 
hearted,  true  man,  to  meet  the  men  who  had  been  persecuting 
him  for  years;  and  there  he  said:  "Ton  publish;  I  resign;  I 
welcome  the  conflict;  come  on.  But  I  take  not  Plymouth 
Church  into  this  conflict;  at  least,  I  will  give  these  noble  men 
and  women  who  have  stood  by  me  the  opportunity  to  say 
whether  they  accept  my  resignation  before  this  contest  is  in- 
augurated." And  he  met  them,  and  how  did  they  receive  it? 
When  he  showed  to  Moulton  this  resignation,  why,  he  said: 
"  Good  Godl"  It  took  his  breath  away;  he  read  it,  and  he  ran 
down  quicker  than  lightning  to  convey  to  Tilton  the  news  of  this 
man's  design:  "The  time  has  come  when  persecution  will  be 
no  longer  submitted  to  ;  the  hour  has  now  come  when  it  is 
liberty  or  it  is  conflict,  and  this  is  liberty."  -'You  publish;  I 
fight."  And  they  were  amazed  at  the  temerity  of  this  man;  they 
were  astounded  to  find  that  the  man  that  they  thought  they  had 
sure  hold  on  and  would  lead  forever  under  theiryoke,  at  last  had 
come  to  the  point  of  saying:  Gentlemen,  thus  far  but  no  far- 
ther." He  went  home,  and  on  the  next  morning  he  indited 
the  letter  of  June  1st,  expecting  that  that  was  to  be  the  last 
Sabbath  that  he  would  spend  as  minister  of  Plymouth  Church. 
He  supposedjin  the  language  of  that  letter,  that  he  was  "preach- 
ing his  last  sermon;"  he  supposed  that  he  went  from  that  pulpit 
forth,  on  that  Sunday  night,  to  confiict  and  to  battle  with 
these  two  men  who  had  been  hounding  him  for  the  last  four 
years.  But,  when  he  sent  that  letter— he  tells  Moulton  in  the 
letter:  "I,  too,  shall  make  a  statement;  you  publish;  I  publish 
too;  and  I  wUl  make  a  statement  that  will  stand  the  .est  of  the 
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Judgment  Day  "—and  he  sends  that  letter  down  to  Moulton. 

He  receives  back  this  answer: 

Mt  Dear  Friend:  Your  letter  makes  this  first  Sabbath  of 
Summer  dark  and  cold  like  a  vault. 

Ah,  gentlemen,  you  will  remember  the  history  of  this  letter. 
Mr,  Moulton  first  starts  to  write,  and  he  writes  the  following: 

My  Dear  Friend  :  You  know  I  have  never  been  in  sympathy 
with  the  mood  out  of  which  you  have  often  spoken  as  you 
have  written  this  morning,  I  know  you  can  stand  if  the  whole 
case  was  published  to-morrow;  and,  in  my  opinion,  it  shows  a 
selfish  faith  in  God,  who  

And  there  he  stops;  erases  what  he  has  written;  and  com- 
mences his  letter  anew;  but  he  says  to  Mr,  Beecher  there: 

I  know  that  you  can  stand  if  the  whole  case  was  published 
to-morrow. 

And  so  did  Mr.  Beecher  know  it;  it  conveyed  no  information 
to  Mr.  Beecher;  but  it  is  a  confession  passing  between  these 
two  men,  at  this  time,  showing  that  they  both  knew  that  when 
the  truth  of  this  case  came  out  Mr.  Beecher  could  stand;  and 
stand  successfully.  Having  written  that,  he  goes  back  and 
writes  again: 

Mt  Dear  Friend:  Your  letter  makes  this  first  Sabbath  of 
Summer  dark  and  cold  like  a  vault.  You  have  never  inspired 
me  with  courage  or  hope;  and  if  I  had  listened  to  you  alone  my 
hands  would  have  been  dropped  helpless  long  ago.  You  don't 
begin  to  be  in  the  danger  to-day  that  has  faced  you  many  times 
before.  If  you  now  look  it  square  in  the  eyes,  it  will  cower  and 
slink  away  again. 

And  so  it  did  cower  and  slink  away  1 

You  know  that  I  have  never  been  in  sympathy  with,  but 
that  I  absolutely  abhor,  the  unmanly  mood  out  of  which  your 
letter  of  this  morning  came.  This  mood  is  a  reservoir  of  mil- 
dew. You  can  stand  if  the  whole  case  were  published  to-mor- 
row. In  my  opinion  it  shows  only  a  selfish  faith  in  God  to  go 
whining  into  heaven,  if  you  could,  with  a  truth  that  you  are  not 
courageous  enough,  with  God's  help  and  faith  in  God,  to  try  to 
live  on  earth.  You  know  that  I  love  you;  and  because  I  do,  I 
shall  try  and  try  and  try,  as  in  the  past. 

You  are  mistaken  when  you  say  that  Theodore  Tilton 
charges  you  with  making  him  appear  as  one  graciously  par- 
doned by  you.  He  said  the  form  in  which  it  was  published  in 
some  of  the  papers  made  it  so  appear;  and  it  was  from  this  that 
he  asked  relief.  I  don't  think  it  impossible  to  frame  a  letter 
which  will  cover  the  case.  May  God  bless  you;  I  know  He  will 
protect  you. 

A  prophet  was  Francis  D.  Moulton,  as  well  as  a  "  Mutual 
Friend." 

ME.  MOULTON'S  OWN  TESTIMONY  TO  THE  STRENGTH 
OF  MR.  BEECHER'S  CASE. 

Bui  what  sort  of  a  God  is  Moulton's  if  he  thinks, 
when  he  asserts,  "I  know  that  God  virill  protect  you,  Mr, 
Beecher,"  if  Mr.  Beecher  was  then  the  man  that  he  now  pre- 
tends to  say  he  is?  God  will  protect  you."  Will  God  protect 
the  guilty?  Does  Moulton  think  that  his  God  protects  the 
guilty?  Does  he  think  that  He  covers  him  with  His  protection 
who  has  been  a  cold-blooded  and  heartless  seducer  of  innocence 
for  years?  I  aflirm,  gentlemen,  that  both  of  those  expressions 
in  that  letter  show  that  Francis  D.  Moulton  knew  that  when 
this  whole  scandal  was  out  there  was  nothing  affecting  the 
hoQor  of  Henrj'  Ward  Beecher  as  a  Christian  minister.  Indis- 
cretions it  might  prove;  comp'.icatlona  arising  out  of  family 


difficulties,  that  are  hard  of  explanation  and  difficult  to  be  eX' 
plained  to  outsiders,  it  might  establish;  but  he  tells  him  and  he 
tells  you,  "  There  is  no  guilt  there  which,  the  world  knowing  ol 
you  could  not  still  stand  as  the  pastor  of  Plymouth  Church.* 
I  had  hoped,  gentlemen,  to  have  in  court  an  authority  on  th< 
subject  bearing  upon  this  letter.  I  will  refer  to  it,  and  state 
the  law.  It  is  this,  as  established  by  the  Supreme  Court  of  thi^ 
State,  that  when  a  jury  is  called  upon  to  consider  the  credibilirty 
of  a  witness  and  his  writing,  which  he  made  at  the  time  of  a 
transaction,  is  in  conflict  with  his  testimony  that  he  gives  on 
the  trial,  and  that  testimony  is  also  in  conflict  with  the  other 
party  to  the  case,  the  jury  are  bound  to  take  the  writing  and 
not  the  oath  of  the  witness  as  delivered  from  the  stand.  I 
read,  if  your  Honor  please,  from  the  20th  of  Howard's  Supreme 
Court  Reports,  Boyd  vs.  Colt : 

Where,  on  a  question  of  fact,  the  plaintiff  swears  one 
way  

J udge  Neilson— What  page  do  you  read  from  ? 
Mr.  Tracy— 384,  if  your  Honor  please.    The  20th  of  Howard'* 
Practice  Reports,  384. 

Where,  on  a  question  of  fact,  the  plaintiff  swears  one  way,^ 
and  the  defendant  directly  adverse,  and  the  defendant  intro- 
duces a  letter  of  the  plaintiff  in  evidence,  written  before  the 
commencement  of  the  action,  flatly  contradicting  his  oath,  the 
jury  are  bound  to  disregard  his  oath. 

This  is  a  decision  at  the  New- York  General  Term,  Sutherland, 
Judge,  delivering  the  opinion: 

The  question  in  this  case  was  whether  the  services  performed 
by  theplainiiflforthe  defendant  in  London  were  performed  un- 
der a  special  agreement  to  be  paid  for  at  the  rate  of  $1,000  per  year^ 
or  whether  they  were  performed  without  any  special  agreement 
as  to  the  rate  of  compensation,  and  with  a  view  of  the  plaintiff 
receiving  therefor  what  they  were  really  worth.  On  this  ques- 
tion of  fact  the  plaintiff  swore  one  way  and  Sargeant.  the  agent 
of  the  defendant,  another.  The  jury  had  a  right  to  credit  tha 
plaintiff  and  not  Sargeant.  We  ought  not  to  grant  a  new  trial, 
because  they  did  so. 

But  I  do  not  see  how  the  jury  could  disregard  the  plaintitf'fr 
letter  produced  and  read  in  evidence  by  the  defendant  on  tne 
trial.  In  that  letter  the  plaintiff  expressly  admits  that  he  had 
been  in  the  defendant's  employ  for  two  years  at  $1,000,  meaning 
evidently  at  the  rate  of,  or  salary  of  $1,000  per  year,  and  these 
two  years  must  include  the  period  of  his  services  in  London  up 
to  the  date  of  his  letter  on  or  about  the  Ist  of  January,  1854. 

It  appears  to  me  that  this  letter,  unexplained,  was  conclusive 
against  the  plaintiff",  and  that  the  jury  were  bound  to  disregard 
his  oath  when  flatly  contradicted  by  his  own  letter,  written  long 
before  the  action  was  commenced, 

I  think  the  judgment  should  be  reversed  and  anew  trial  or- 
dered, with  costs  to  abide  the  event. 

Now,  gentlemen,  we  have  shown  you  the  letter  of  Francis 
D.  Moulton  written  in  June,  1873,  to  Henry  Ward  Beecher,  who 
knew  certainly  quite  as  well  as  Mr.  Moulton  knew  what  were 
the  real  facts  of  this  case,  and  in  that  letter  we  see  Francis  D. 
Moulton  saying  to  Mr.  Beecher:  "  You  can  stand  if  the  whole 
case  was  published  to-morrow."  But  now  he  comes  into  Court 
and  under  the  solemnity  of  an  oath  proceeds  to  tell 
ypu  that  this  man  for  two  years  belore,  for  three 
years  nearly,  had  been  confessing  his  adultery  with  the 
plaintiff's  wife.  He  tells  you  a  story,  which,  in  fact,  makes  him 
one  of  the  worst  seducers  and  libertines  the  country  has  ever 
seen,  and  yet  he  pretends  to  us  that  such  a  man  could  stand  in 
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the  foremost  pulpit  of  America  and  be  received  and  sustained 
by  its  people,  although  he  should  confess  his  crime  and  confess 
the  falsehoods  and  lies  tliat  he  had  told  to  cover  it  up!  Gc^ntle- 
men  of  the  jury,  you  will  not  believe  in  the  face  of  this  letter, 
in  the  face  of  the  numerous  contradictions  of  Mr.  Moulton,  in 
the  face  of  the  fact  that  the  witness  has  been  himself  lying 
ab«ut  this  case,  as  he  would  now  have  you  believe,»for  four 
years — when  yom  have  heard  the  evidence  of  Henry  Ward 
Beecher  on  this  subject,  I  say  you  will  not  believe  the  testimony 
of  Francis  D.  Moulton,  but  wUl  accept  his  letter  written  on  that 
Sunday  morning  of  June  Ist,  1873,  as  stating  the  truth  and  the 
whole  truth  in  this  unfortunate  controversy. 


I  DON'T 


HOW  MANY  TIMES  MR.  MOULTON  SAID, 
REMEMBER." 

While  I  am  on  this  subject,  gentlemen,  I  desire  to 
call  your  attention  briefly  to  one  or  two  of  the  marked  features 
that  characterize  Mr.  Moulton's  testimony  as  a  witness.  I  have 
had  occasion,  once  or  twice,  as  I  have  passed  along,  to  call  your 
attention  to  special  facts  where  he  forgets  or  don't  remember. 
His  cross-examination,  in  that  respect,  was  one  of  the  most  re- 
markable that  I  have  ever  seen  in  a  court  of  justice.  I  doubt 
whether  it  is  not  the  most  remarkable  that  has  ever  been  ex- 
hibited before  any  judicial  tribunal.  I  have  taken  pains,  gen- 
tlemen, to  have  counted  the  number  of  times  in  which  Mr. 
Moulton,  in  answer  to  questions  on  cross-examination  touching 
material  points  in  this  case,  has  said,  "I  don't  remember,"  or 
"I  don't  recollect,"  the  number  of  matters  which 
have  been  called  to  his  attention,  important  and  material 
in  this  case,  where  he  has  refused  to  give  an  answer,  and 
cloaked  himself  under  the  pretense  that  he  don't  remember 
or  cannot  recollect,  and  that  number,  gentlemen,  is  305  times. 
And  this  is  a  specimen.  Speaking  of  Mrs.  Woodhull  after 
her  Free  Love  speech  at  Steinway  Hall,  where  he  heard  her, 
and  was  present  with  Mr.  Tilton  where  he  presided,  I  asked 
him  if  he  had  Mrs.  Woodhull  at  his  house  after  that. 
[Reading] : 

Q.  Did  you  have  her  at  your  house  after  that  speech  f  A.  I 
don't  recollect. 
Q.  You  don't  recollect  ?   A.  No. 

Q.  When  Mrs.  Woodhull  was  at  your  house  talking  about  her 
Steinway  Hall  speech,  did  Mr.  Tilton  come  with  her  ?  A.  I 
don't  remember  whether  he  was  with  her,  or  not.  Sir. 

Q.  Do  you  know  whether  he  went  away  with  her  ?  A.  I 
don't  recollect.  Sir. 

Speaking  of  this  gift  that  was  proposed  to  be  given  to 
The  Golden  Age  at  the  time  he  exhibited  the  papers  to  Mr. 
Beecher,  saying  that  was  evidence  of  friendship,  1  asked 
tum: 

Do  you  remember  wliether  the  amount  offered  was  as  high 
as  $5,000?   A.  I  don't  recollect.  Sir. 

Q..  Do  you  remember  whether  it  was  as  high  as  $3,000?  A.  I 
don't  recollect. 

Tlien  speaking  of  the  Woodhull  speech  again: 

What  was  the  subject  of  that  speech?  A.  I  don't  recollect, 
Sir,  what  the  subject  was. 

Q.  Well,  you  heai  d  it?   A.  Yes,  Sir. 

Q.  Was  it  on  the  marriage  relation?  A.  I  really  don't  recol- 
lect. Sir,  whether  that  was  the  title  or  not. 

Q,.  I  did  not  ask  you  about  the  title?  A.  You  asked  me  what 
the  speech  v,  as  on,  whether  it  was  on  the  marriage  relation. 


Q.  Yes;  I  asked  you  whether  the  subject  was  not  the  mar- 
riage relation?   A.  That,  I  say,  I  cannot  tell  you. 
Q.  You  cannot  tell  that?  A.  No,  Sir. 

Present  at  the  speech— a  speech  that  had  created  great  ex- 
citement—had a  serious  interruption— and  he  could  not  tell 
what  the  subject  of  the  speech  was  about;  and  you  will  remem- 
ber, gentlemen,  that  after  he  got  out  of  our  hands,  on  cross- 
examination,  and  was  taken  by  the  plaintiff,  he  was  able  to  re- 
peat, almost  word  for  word,  Theodore  Tilton's  speech  intro- 
ducing Victoria  Woodhull  on  that  occasion,  made  in 
1871,  and  swore  that  he  had  never  read  it  since  that 
time.  He  repeated  it,  I  say,  almost  word  for  word, 
a  fact  in  human  memory  that  I  have  never  before  seen 
equaled,  if  it  was  true.  He  repeated  it,  only 
leaving  out  of  it,  gentlemen,  the  remarkable  feature  of  it, 
and  that  was  that  Theodore  Tilton  introduced  Victoria  Wood- 
hull  on  that  occasion  as  the  advocate  of  social  freedom.  With 
that  exception  it  was  word  for  word.  With  that  single  excep- 
tion, gentlemen,  which  occurs  at  the  last  end  of  the  speech,  hia 
repetition  of  that  speech  was  word  for  word  with  the  shorthand 
report  published  in  the  newspaper  the  next  morning,  and  yet 
he  tells  you  he  had  never  read  it  sinee,  and  yet  when  I  had  him 
on  cross-examination  he  could  not  tell  us  what  the  subject  even 
of  Victoria  Woodhull's  speech  was. 

Gentlemen  of  the  jury,  would  you  give  credit  to  the  testimony 
of  such  a  witness?  WUl  you  hang  the  most  important  issues 
that  were  ever  submitted  to  the  judgment  of  twelve  men  for 
eighteen  centuries,  on  the  testimony  of  such  a  witness  as  that? 
I'll  read  no  further.  I  say  to  you  that  I  have  had  them  counted, 
and  the  report  is  305  such  answers  as  that  from  Francis  D. 
Moulton  on  cross-examination. 

It  is  one  o'clock  now,  your  Honor. 

The  Court  here  took  a  recess  nntil  2  p.  m. 

MR.  BEECHER'S  CARD  IN  THE  EAGLE. 

The  Court  convened  at  2:15  p.  m.,  and  Mr.  Tracy 

continued  his  argument. 

Mr.  Tracy— We  had  finished  at  recess,  gentlemen  of  the  jury, 
June  1st,  1873,  which  you  will  remember  occurred  on  Sunday. 
The  emergency  which  the  publication  of  the  tripartite  agreement 
had  created  \yas  after  Mr.  Beecher's  threat  of  resignation,  a 
threat  to  face  these  men,  and  himself  to  meet  statement  with 
statement,  satisfied,  as  you  will  see,  by  a  very  slight  affair. 
Moulton  proved  a  prophet,  and  this  new  danger  did  slink  away 
and  hide  itself  when  Mr.  Beecher  threatened  to  meet  it  firmly 
and  to  bid  them  do  their  worst,  and  Mr.  Tilton  was  contented 
with  this  little  card,  which  he  says  he  wrote,  and  which  was 
published  in  The  Brooklyn  Eagl^  June  2: 
To  the  Editor  of  The  Brooklyn  Eagle. 

June  2,  1873. 

Dear  Sir:  I  have  maintained  silenceTespecting  the  slanders 
which  have  for  some  time  past  followed  me.  I  should  not 
speak  now  but  for  the  sake  of  reUeving  another  of  unjust  im- 
putation. The  document  that  was  recently  published,  and 
bearing  my  name  with  others,  was  published  without  cimsulta- 
tion  either  with  me  or  with  Mr.  Tilton,  nor  with  any  authoriza- 
tion from  us.  If  that  document  should  lead  the  public  to 
regard  Theodore  Tilton  as  the  author  of  the  calumnies  to  which 
it  alludes,  it  would  do  him  great  injustice.   I  am  unwilling  that 
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he  should  even  seem  to  be  responsible  for  the  injurious  state- 
ments, whose  force  was  derived  wholly  from  others, 

Henbt  Wabd  Bbeoher. 

Now,  you  will  see,  gentlemen,  that  that  card  contented  Mr. 
Tilton,  but  the  document  which  was  published,  the  tripartite 
agreement,  did  not  assert  or  profess  to  assert  that  Theodore 
Tilton  was  the  author  of  the  scandals  which  it  recited,  and  the 
publication  of  it  created  no  such  imputation,  and  yet  you  see 
that  this  great  emergency  was  satisfied  when  Mr.  Beecher 
threatened  to  meet  their  threats  by  publication  of  that  mild  and 
harmless  card.  But  there  is  another  fact,  gentlemen  of  the 
jury,  connected  with  this  2d  day  of  June,  1873,  to  which  it  now 
becomes  my  duty  to  call  your  attention. 


COMMENTS  ON  MRS.  MOULTON'S  TESTIMONY. 

We  now,  gentlemen,  approach  one  of  the  most 
delicate  subjects  which  my  duty  calls  upon  me  to  discuss.  I 
refer  to  the  connection  of  Mrs.  Emma  Moulton  with  this  case. 
Apart  from  her  relations  to  this  matter,  I  shall  not  speak  of  this 
lady  otherwise  than  in  terms  of  respect.  I  feel  most  deeply  her 
extraordinary  position — the  terrible  emergency  which  she  had 
to  meet,  and  the  overwhelming  power  of  the  temptation  before 
which  she  has  fallen.  The  truth  of  this  case  makes  it  impossi- 
ble for  me  to  abstain  from  speaking  with  apparent  severity  of 
this  lady's  testimony;  but  I  do  so  with  sorrow  for  her,  reserving 
all  my  indignation  for  those  who  have  forced  her  upon  the  wit- 
ness stand  to  confirm  the  accusations  \^hich  they  have  in- 
Tented.  The  experience  of  ages  has  shown,  gentlemen, 
that  among  the  best,  the  purest  and  the  loveliest  of  women,  the 
instinct  of  devotion  to  their  husbands  and  their  children  is  so 
strong,  and  rises  to  such  a  sublime  hight  of  unselfishness,  that 
not  only  will  they,  in  the  majority  of  cases,  sacrifice  all  their 
own  temporal  interests,  but  that  in  many  instances  they  will 
consciously  imperil  their  immortal  souls,  for  the  sake  of  saving 
the  unworthy  men  to  whom  they  are  bound  by  sacred  ties. 
This  truth  has  always  been  recognized  by  our  law,  which  until 
eight  years  ago  would  not  permit  wives  to  be  called  upon  to  te?- 
tify  for  or  against  their  husband«,  and  by  that  other  principle 
of  the  law,  still  in  force,  which  absolves  a  woman  from  re- 
sponsibility for  any  crime,  less  than  murder,  committed  by  her 
in  the  immediate  presence  of  her  husband.  This  truth  is 
perfectly  familiar  to  every  one  frequenting  our  courts, 
for  not  a  week  passes  in  which  some  poor,  broken-hearted, 
cruelly-abused  woman,  in  the  lower  walks  of  life,  does 
not  appear  in  some  court  and  swear  that  the  injuries  which  she 
had  received  from  her  brutal  husband  were  not  really  inflicted 
by  him,  but  proceeded  from  some  other  cause.  It  is  recognized 
by  society  at  large,  which  expects,  as  a  matter  of  course,  that 
women,  otherwise  excellent  and  truthful,  are,  just  in  proportion 
to  the  loveliness  and  magnanimity  of  their  natures,  likely  to 
deceive  their  friends  in  their  accounts  of  their  husbands'  con- 
duct. And  this  feminine  weakness,  which  it  is  impossible  not 
to  admire,  even  while  we  must  strongly  condemn,  has  been  im- 
mortalized by  more  than  one  poet  as  a  fit  subject  for  pathetic 
Terse.  One  of  the  most  touching  poems  of  Adelaide  Proctor  is 
illustrative  of  this  very  point.  It  is  called  "  Milly's  Expiation," 
and  is  the  story  of  a  poor,  high-minded  girl,  who,  in  order  to 


save  her  lover  from  conviction  for  murder,  committed  delib- 
erate perjury,  and  having  saved  him,  devotes  the  rest  of  her 
life  to  one  long  expiation  for  her  sin. 


MES.    MOULTON'S    UNHAPPY    POSITION   AS  A 
WITNESS. 

What  is  the  relation  of  Mrs.  Moulton  to  this  case  ? 
This  lady  is  the  wife  of  the  only  man  who  has  anything  to  lose 
by  a  verdict  for  the  defendant.  Animated  by  his  thirst  for 
revenge,  Francis  D.  Moulton  has  periled  all  on  the  issue  of  this 
suit.  The  plaintiff  himself  might  find  some  persons  to  excuse 
him,  on  the  supposition  of  an  insane  jealousy,  but  no  such 
excuse  can  be  made  for  his  friend.  He  will  be  held  to  a  strict 
and  stern  responsibility,  and  the  plaintifE's  failure  in  this  suit, 
as  every  man  can  see,  involves  Mr.  Moulton  in  utter  and  hope- 
less ruin.  Yet  his  guilt  and  his  ruin  will  not  release  his  unhappy 
wife  from  her  allegiance,  nor  make  him  any  the  less  the  father 
of  her  only  chUd.  What  a  terrible  alternative  for  her!  If  she 
so  testifies  as  to  save  Mr.  Beecher,  she  necessarily  ruins  her  own 
husband,  destroys  her  home,  and  leaves  her  only  child  to 
a  blight.  If,  on  the  other  hand,  she  can  give  such 
testimony  as  wiU  convict  Mr.  Beecher,  she  saves  her  husband's 
fame,  at  least  so  far  as  to  prevent  the  exposure  of  his  perjury. 
And  a  woman's  confidence  may  lead  her  to  hope  that  she  can 
thus  reinstate  him  in  social  position,  and  maintain  him  in  the 
business  world. 

There  is  much  to  be  said  in  palliation  of  Mrs.  Moulton' s 
course.  Her  husband  has  doubtless  assured  her  with 
the  utmost  solemnity  that  he  knows  Mr.  Beecher  to  be 
guilty;  and  this  she  may  have  been  well  made  to  believe, 
since  it  is  hard  indeed  for  a  wife  to  disbelieve  the  earnest 
assurances  of  her  husband.  The  struggle  then  presents  itself  to 
her  mind  as  one  between  her  husband,  asserting  the  substantial 
truth,  and  her  husband's  enemies  asserting  substantial  false- 
hood. "What  matter  is  it,"  she  may  say  to  herself,  ''which 
side  presents  the  truth  as  to  details?  The  side  which  has  the 
substantial  truth  ought  to  gain  the  victory;  and  if  that  victory 
can  only  be  gained  by  misrepresenting  some  of  the  minor  cir- 
cumstances, is  it  not  better  that  the  truth  should  be  sacrificed 
in  respect  to  these  details,  than  that  it  should  be  sacrificed  upon 
the  main  issue?  Mr.  Beecher"  she  may  say,  "has  certainly 
been  guUty  of  adultery.  Is  it  not  less  wicked  that  I  should  say 
that  he  has  confessed  it  to  me,  than  that  he  should  sacrifice  my 
husband,  by  falsely  asserting  that  he  has  not  confessed  to  himf 
Since  he  has  confessed  to  somebody,  of  course,  when  talking  on 
the  same  subject,  he  must  have  meant  to  confess  to  me. 
He  expressed  himself  sorrowfully,  and  for  what  else  could  he 
have  felt  sorrow?  He  acknowledged  that  he  had  been  in  fault, 
and  to  what  fault  could  he  have  referred,  except  the  crime  of 
adultery?  If,  then,  I  put  that  very  word  into  his  month,  I  shall 
only  be  expressing  his  real  meaning,  and  be  serving  the  cause 
of  substantial  truth."  Such,  gentlemen,  it  is  easy  to  imagine 
was  the  process  by  which  Mrs.  Moulton  convinced  herself  that 
she  ought  to  testify  to  these  explicit  confessions;  and  having 
quieted  her  conscience  to  this  extent.  It  was  not  hard  to  go 
further,  and  attribute  language  to  herself  which  no  lady  could 
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possibly  use  under  such  circumstances,  and  language  to  Mr. 
Beecher  wMcli  none  but  a  fool  could  utter. 

MRS.  MOULTON'S  MANNER  ON  THE  WITNESS  STAND. 

The  first  interview  which  IVIrs.  Moulton  relates, 
obviously  does  not  suffice  to  convict  Mr.  Beecber,  while  it 
plainly  shows  that  her  husband  had  previously  given  her  his 
Tersion  of  the  case.  Mr.  Beecher,  she  says,  asked  her  if  Frank 
had  told  her  the  facts  about  his  great  sorrow,  and  she  said  he  had. 
Nothing  else  that  is  pretended  to  be  a  confession  follows,  until 
June  22d,  1873,  when  Mrs.  Moulton  says  she  advised 
Mr.  Beecher  to  confess  his  crime  before  the  Church.  This  ^% 
extraordinary  language  for  a  lady  to  use,  when  conversing  with 
her  pastor  in  his  great  sorrow.  The  word  "crime"  is 
offensive  and  coarse,  and  no  lady  of  the  refinement  of  Mrs. 
Moulton  could  possibly  have  used  it  on  such  an 
occasion.  This,  it  will  be  remembered,  was  the  time 
when  Mrs.  Moulton  says  she  kissed  Mr.  Beecher 
on  the  forehead  in  sympathy  for  his  distress. 
You  wUl  remember  Mrs.  Moulton's  singular  manner  in  giving 
her  testimony.  Her  face  was  flushed,  her  eyes  were  steadily 
fixed  upon  the  floor,  and  she  could  not  look  even  her  husband's 
own  counsel  in  the  face.  During  the  whole  of 
the  cross-examination  in  the  morning  session 
she  never  once  looked  Mr.  Evarts  in  the  eye.  Twice  she  made 
the  effort  to  do  so,  but  her  eyes  instantly  wandered  and 
made  the  circuit  of  the  court-^om  and  the  ceiling,  without  rest- 
ing upon  her  questioner.  In  the  afternoon,  by  a  desperate 
effort,  she  succeeded  in  doing  better.  But  these  are  nunor 
matters.  Her  manner  strongly  indicated  that  she  was 
repeating  a  lesson.  By  another  of  those  extraordmary  coinci- 
dences which  mark  her  husband's  testimony,  she,  too,  was 
obhged  to  stop  and  correct  her  account  of  Mr.  Beecher's  lan- 
guage, by  changing  it  from  a  natural  to  an  unnatural  form  of 
expression.  In  her  direct  examination  she  made  Mr.  Beecher 
say,  "  Tilton,  in  striking  at  me,  sacrifices  his  wife,"  and  immedi- 
ately changed  the  words  into  this  strange  form,  "Tilton,  in  stating 
the  truth  concerning  me,  sacrifices  his  wife;"  an  awkward  and 
utterly  unnatural  mode  of  speech,  reminding  us  of  her  husband's 
saying  that  Mr.  Beecher  spoke  of  his  relations— and  then  stop- 
ping—and changing  it  into  sexual  relations  with  Mrs.  TUton. 
It  is  perfectly  clear  that  these  changes  were  made  for  the  pur- 
pose of  inserting  something  unnatural,  with  a  view  to  the 
conviction  of  Mr.  Beecher. 

ABSURDITIES  IN  MRS.  MOULTON'S  STORY 
INSTANCED. 

I  will  not  dwell  on  other  points  of  the  story  which 
show  its  inherent  improbability  ;  the  language  about  the  tor- 
tures of  the  damned,  which  is  plainly  copied  from  his  letter  of 
February,  1872 ;  the  continued  advice  to  go  to  the  church  im- 
mediately and  tell  all  the  truth,  given  the  day  after  Moulton 
had  so  strongly  dissuaded  him  from  publishing  anything, 
and  two  days  after  Tilton  had  threatened  to  shoot 
Beefier  if  he  did  tell  the  truth ;  the  allusion  to 
the  card  in  TTie  Eagle,  as  a  thing  which  he  was 
ccnsidering,  but  thought  useless,  when  iu  fact  the  card  was 


already  in  type  in  TTie  EagU  office,  as  Moulton  himself  has 
shown  ;  the  unutterable  absurdity  of  Mr.  Beecher's  announce- 
ment that  he  should  never  see  her  again,  and  should  poison 
himself  forthwith,  followed  by  his  conclusion  to  postpone  his 
death  for  one  day,  for  the  sake  of  collectiag  some  piementoes 
to  send  through  her  to  his  friends — these  inherent  absurdities 
are  enough  to  condemn  this  story.  But  I  shaU  have  something 
even  more  decisive  to  say  upon  the  subject  of  this  interview 
presently. 

Before  coming  to  that,  however,  I  desire  you  to  observe  that 
Mrs.  Moulton's  account  of  the  interview  of  July  13th,  1874, 
bears  similar  internal  evidence  of  its  untruth.  I  will  only  call 
attention  to  one  point.  Mrs.  Moulton  accuses  herself  of  having 
used  this  unladylike  expression:  "  If  you  had  confessed  it  then, 
you  would  have  been  better  off.  Now,  you  have  the  original 
crime  and  four  years  of  perjury  and  lying  to  answer  for." 
Gentlemen,  you  have  seen  for  yourselves  that  Mrs.  Moulton  is 
naturally  a  lady ;  you  know  and  I  know  that  she  has 
the  manners  of  a  lady.  She  could  no  more  have  made 
that  coarse  and  vulgar  speech  to  her  pastor,  at  that  time,  than 
she  could  have  cut  off  her  hand.  Nor  could  she  have  had  even 
the  idea  of  "perjury"  iu  her  mind,  for  Mr.  Beecher  had  never 
taken  an  oath,  nor  said  a  word  in  public,  except  in  kis  brief 
card  of  June  30,  1873.   That  date  is  not  right. 

Mr.  Shearman— June  13,  1874. 

Mr.  Tracy— June  13, 1874.  That  is  right.  But  the  climax  is 
reached  when  she  represents  Mr.  Beecher  as  responding  to 
that  insult,  "You  ara  dearer  to  me  than  any  sister  I  have." 
That  is  the  reply  she  makes  Mr.  Beecher  make  to  her  charge  of 
perjury. 

Again,  the  account  which  Mr.  Moulton  gives  of  her  inter- 
view with  Mrs.  Tilton  in  October,  1873,  is  preposterous 
upon  its  face.  In  her  direct  examination  she 
told  you  that  she  then  called  on  Mrs.  Tilton,  to  ask  if 
she  would  allow  her  husband  to  go  down  with  the  truth.  On 
her  cross-examination,  she  admitted  that  on  this  occasion  she 
implored  Mrs.  TUton  to  standby  Mr.  Beecher,  and  urged  her 
with  agony  and  tears,  not  to  allow  Mr.  Tilton  to  destroy  him. 
That  is  the  interview  which  she  states  occurred  between  her- 
self and  Mrs.  Tilton,  you  wUl  remember  gentlemen,  in  Oct,  187S, 
at  the  time  Mr.  Tilton  had  gone  down  to  the  church,  at  the 
church  meeting.  But  feeling  the  difficulty  of  her  position  be- 
fore you,  Mrs.  Moulton  sought  to  qualify  this  statement,  by 
claiming  that  she  only  begged  Mrs.  Tilton  to  stand  by  Mr. 
Beecher,  so  long  as  she  could  without  sacrificing  the  truth. 
Yet  if  Mrs.  Moulton  is  to  be  believed,  it  was  impossible  for 
Mrs.  Tilton  to  stand  by  Mr.  Beecher  at  all,  witkout  sacrificing 
the  truth. 

THE  INTERVIEW  OF  JUNE  2,  1873,  A  FICTION. 

But,  gentlemen,  there  remains  a  graver  fact  than 
any  to  which  1  have  yet  referred.  You  wiU  observe  that  Mrs. 
Moulton  fixes  the  principal  interview  with  Mr.  Beecher  upon 
Monday,  the  2d  of  June,  1873.  She  has  identified  that  day  with 
great  particularity,  and  left  no  room  for  misapprehension 
as  to  date.   She  has  also  fixed  the  length  of  that  interview 
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at  four  hours,  by  reference  to  circumstances  which  cannot  now 
be  explained  away.  The  motive  for  naming  this  day  is  obvious. 
There  were  but  two  days  on  which,  even  according  to  the  plain- 
tiff's theory,  the  idea  of  suicide  could  possibly  have  been  talked 
about,  namely  :  May  31  and  June  2,  1873.  And  Mrs.  Moulton 
was  required  to  confirm  her  husband's  story  of  Mr.  Beecher's 
contemplated  suicide  on  May  31st,  which  was  Saturday.  The 
testimony  of  Mr.  Moulton  has  left  no  room  for  a  four  hours'  in- 
terview between  his  wife  and  Mr.  Beecher.  The  next 
Monday  was  therefore  chosen  as  the  only  available 
day,  and  it  has  been  specified,  I  repeat,  with  the  utmost 
particularity.  The  subject  of  this  pretended  conversation,  and 
the  circumstances  under  which  it  was  had,  are  such  as  to  make 
it  certain  that  it  either  took  place  on  June  2,  1873,  or  never  took 
place  at  all. 

Gentlemen,  in  all  this  the  interpositien  of  Divine  Providence 
is  most  singularly  manifest.  For-,  upon  that  very  morning  of 
June  2,  1873,  Mr.  Beecher  was  detained  at  his  own  house 
in  consultation  with  a  gentleman  well  known  to  you  all  ;  and  at 
the  very  time  at  which,  according  to  Mrs.  Moulton,  she  was 
tucMng  him  up  on  her  sofa,  and  encouraging  him  to  confess, 
lie  was  seated  by  the  side  of  his  own  wife,  and  speeding 
his  way  to  Peekskill  I  This  we  shall  prove  to  you 
so  conclusively,  gentlemen,  that  I  venture  with  confi- 
dence to  predict  that  you  will  see  Mrs.  Moulton  again  on 
the  witness  stand,  testifying  that  by  June  2,  she  meant  May 
31,  that  by  Monday  she  meant  Saturday,  that  by  four  hours 
she  meant  half  an  hour,  that  there  was  no  sofa  and  no  Afghan, 
that  nine  o'clock  in  the  morning  was  seven  o'clock  in  the 
evening, and  that  Mr.  Beecher's  card  in  The  Eagle  was  not  spoken 
of  or  thought  of !  Perhaps  you  will  believe  this  story,  gentlemen, 
when  thus  amended,  as  amended  it  will  surely  be  ;  but  if  you 
do,  your  capacity  for  belief  will  exceed  that  of  any  other  twelve 
gentlemen  in  my  acquaintance.  For  Mr.  Beecher  will  give  you 
the  most  explicit  assurance  that  no  such  conversation  as  that 
which  Mrs.  Moulton  has  related  ever  occurred,  either  on  June 
2  or  at  any  other  time,  that  he  never  spoke  of  suicide,  and  she 
never  spoke  of  crime,  and  that  the  only  interview  between 
himself  and  this  lady  at  or  about  this  period  took  place  on  the 
evening  of  Saturday,  May  31,  lasting  only  from  fifteen 
minutes  to  half  an  hour,  while  Mr.  Moulton  stepped  down 
stairs  to  repeat  Mr.  Beecher's  proposed  resignation  to  Mr.  Tilton. 
"We  shall  leave  no  dombt  on  that  subject,  gentlemen.  The  proof 
which  we  shall  introduce  to  you  will  show  conclusively  that  Mr. 
Beecher  spent  no  time  at  Mr.  Moulton's  house  on  Monday, 
June  2.  We  shall  show  you  where  he  was  in  the  morning 
when  he  went  away;  the  time  he  went  to  Peekskill;  who  took 
him  from  the  depot  to  his  house,  and  that  he  returned  next  day 
and  attended  a  wedding,  marrying  a  young  man,  a  member  of 
his  church,  on  Tuesday  night,  and  on  Wednesday  morning, 
bright  and  early,  went  to  New-England,  where  he  remained  for 
nearly  two  weeks,  and  was  not  back  in  Brooklyn  until  about 
two  weeks  from  that  time.  We  shall  leave  no  doubt,  I  say,  on 
that  question.  The  evidence  which  we  shall  Introduce  to  you 
will  be  perfectly  satisfactory  on  that  subject.  It  was  necessary 
for  Mr.  Beecher  to  go  to  his  farm  in  Peekskill  on  this  Monday 
because  of  his  contemplated  visit  to  New-England,   where  he 


was  going  to  be  gone  about  two  weeks,  and  as  this  was  seed- 
time it  was  necessary  for  him  to  go  up  and  confer  with  his 
farmer  and  mark  out  the  work  of  the  next  two  weeks,  and,  as 
I  repeat,  he  went  there  on  Monday,  returned  here  on  Tuesday 
late,  attended  that  wedding  Tuesday  evening,  and  early  the 
next  morning  went  with  his  wife  to  New-England,  spending 
his  time  with  Ex-Governor  Claflin  of  Massachusetts. 

Mr.  Shearman — And  Mrs.  Moulton  swore  Mr.  Beecher  re- 
turned again  that  week  to  that  house. 

Mr.  Tracy— I  am  reminded  by  my  associate  that  Mrs.  Moulton 
swore  Mr.  Beecher  returned  to  that  house  again  that  week,  but 
we  shalLshow  you  how  utterly  mistaken  this  lady  is. 

Gentlemen,  this  portion  of  my  task  has  been  a  peculiarly  un- 
welcome one  to  me.  I  have  personally  known  and  esteemed 
Mrs.  Moulton.  I  had  hoped  that  at  the  last  she  might  be  saved 
from  the  terrible  calamity  which  has  befallen  her.  I  beseechi 
you  to  judge  charitably  of  this  hapless  lady,  dragged  down  to 
ruin  by  two  men  who  have  slaughtered  their  own  wives  and 
children,  in  their  desperate  attempt  at  an  impossible  revenge. 
She  will  yet  repent  of  her  grievous  error.  She  will  realize 
that  by  truth,  and  truth  only,  can  she  serve 
to  any  purpose  those  whom  she  loves  ;  and  she  will  live  to  ask 
and  to  receive  the  forgiveness  of  the  man  whom  she  has  vainly 
tried  to  destroy.  I  shall  not  stop,  gentlemen  of  the  jury,  to 
dwell  on  the  scenes  that  have  transpired  in  this  scandal  from 
June,  1873,  on  to  the  present  time.  Its  history  is  not  so  im- 
portant as  many  other  parts  of  this  case,  and  I  have  already  too 
long  occupied  your  time  in  this  opening  address. 


MR.  BEECHER'S  REFUSAL  TO  ACKNOWLEDGE  AN 
OFFENSE  AGAINST  MR.  TILTON. 
I  go  now  briefly,  for  a  moment,  to  tlie  publication 

of  the  Bacon  letter,  and  to  the  effort  that  was  made  to  induce  Mr. 
Beecher  to  sign  a  card  acknowledging  that  he  had  committed 
an  offense  against  Theodore  Tilton,  but  no  crime,  which  offense 
he  had  apologized  for,  and  that  apology  had  been  accepted  and 
the  diflSculty  settled,  and  he  should  not  be  a  party  to  the  open- 
ing of  that  controversy.  That  card  was  proposed,  as  you  re- 
member gentlemen,  by  Moulton,  who  thought,  or  pretended  to 
think,  that  the  Bacon  letter  still  left  open  a  way  of 
compromise  and  settlement  by  which  this  public  scandal, 
this  great  public  calamity,  which  has  been  inflicted  upon 
the  world,  could  be  avoided.  His  plan  was  that  Mr.  Tilton, 
having  charged  Mr.  Beecher  with  an  offense  in  the  Bacon  letter, 
and  not  having  characterized  that  offense,  Mr.  Moulton's  plan 
was  that  Mr.  Beecher  should  acknowledge  that  he  had  com- 
mitted an  offense,  but  had  apologized  for  it,  that  that  apology 
had  been  accepted  and  the  case  settled. 

It  was  in  regard  to  this  card,  gentlemen,  as  I  stated  to  you  on 
Friday  evening,  that  I  was  called  into  this  case  as  the  adviser  of 
Mr.  Moulton  and  Mr.  Beecher  on  that  subject.  I  differed  with 
Mr.  Moulton,  as  I  there  stated.  I  could  not  see  how  any  friend 
of  Mr.  Beecher  could  advise  him  to  sign  this  card. 
I  sought  to  convince  Moulton  that  he  could  not  sign  it,  but 
Moulton  persisted,  and,  after  I  had  declined,  still  urged 
this  upon  Mr.  Beecher.  You  will  remember,  in  the 
evidence  given,  it  has  been  stated  to  you  by  Mr.  Moultom 
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*lmself,  that  he  told  Beecher  that  if  he  would  sign  this 
card,  acknowledging  an  offense  without  stating  what  the 
offense  was,  Mr.  Theodore  Tilton  would  accept  it  as 
satisfactory,  and  if  Mr.  Beecher  would  sign  it,  he,  Moulton. 
would  burn  every  paper  connected  with  this  case,  and  would 
stand  by  Beecher  if  Tilton  sought  to  wage  a  conflict  with  him 
after  that.  Now,  gentlemen  of  the  jury,  if  Mr.  Beecher  had 
known  what  they  say  he  knew;  if  he  had  been  con- 
scious of  guilt  with  this  woman  for  sixteen  months  ; 
if  he  had  confessed  it  over  and  over  again  to  all  these 
parties  ;  if  it  be  true  that  his  writing  referred  to  adultery,  and 
not  to  a  complicated  domestic  family  difficulty — if  that  be  true, 
I  say,  how  can  you  explain  the  fact  that  Mr.  Beecher  refused 
the  offer  of  Mr.  Moulton?  He  had  not  distrusted  Mr.  Moulton 
at  this  time.  Moulton  still  had  his  confidence.  He 
still  believed  Moulton  his  friend,  and  he  relied  upon 
Moulton  fulfilling  the  promise  if  he  had  made  it. 

Now,  gentlemen  of  the  jury,  do  you  believe  that  if  Henry 
Ward  Beecher  had  been  conscious  of  his  guilt,  if  he  had  known 
that  his  guilt  could  be  proved  by  this  cloud  of  witnesses,  that 
he  would  have  refused  the  offer  to  sign  a  card  which  simply 
acknowledged  an  offense,  without  nammg  the  offense, 
and  thus  had  the  paper  destroyed  and  made  an  ally 
of  Moulton,  which  Tilton  could  not  have  detached.  They 
would  have  disarmed  themselves  with  the  destruction 
of  that  paper.  They  would  have  had  nothing  to 
go  into  court  with  a  case  against  Mr.  Beecher. 
How  is  it  possible,  I  say,  to  account  for  this  refusal  upon  any 
known  motive  which  actuates  or  controls  human  nature?  Why, 
if  Mr.  Beecher  had  not  been  conscious  of  his  own  mnocence— 
if  he  had  not  felt  confident  of  the  power,  however  thick  the 
Btorm  might  beat  upon  him— ultimately  to  vindicate  himself 
from  this  charge,  he  would  have  made  haste  to  sign  that  card, 
attach  Moulton  to  him,  and  had  him  destroy  the  papers  and  the 
evidence  against  him.  But  he  refused,  steadfastly  refused,  to 
do  any  such  thing.  He  said:  "I  will  sign  no  card,  and 
for  this  reason."  Mr.  Tilton  had  charged,  it  is  true, 
in  the  Bacon  letter,  simply  an  offense,  but  he  had  charged 
it  in  such  a  way  that  most  people,  reading  the 
Bacon  letter,  thought  that  it  intended  to  charge  a  marital  of- 
fense and  if  Mr.  Beecher  had  signed  this  card  acknowledging  an 
offense,  persons  who  wanted  to  believe  him  guilty  would  say 
that  that  meant  adultery,  and  he  would  not  sign  unless  the  card 
should  specify  what  the  offense  was.  That  was  the  point,  and 
the  point  of  dispute  in  that  adjustment. 
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ME.  TILTON'S  PKOPOSED  REPORT  FOR  THE  COM- 
MITTEE. 

And  that  brings  me  to  consider  for  a  single  mo- 
ment the  card  which  has  been  given  in  evidence,  which  Tilton 
tells-you  he  prepared  after  consultation  with  his  wife,  after 
his  wife  had  been  before  the  Committee.  It  is  possible 
that  if  the  card  had  specified  what  Mr.  Beecher  said 
•the  offense  was,  he  would  have  signed  a  card  admitting 
an  offense,  and  specifying  what  it  was  so  clearly  that  nobody 
could  mistake  it,  but  if  there  was  to  be  left  that  ambiguily 


about  it  which  would  leave  it  open  to  misconstruction,  he  re- 
fused absolutely  to  sign  it.  Now,  gentlemen,  this  card  has  been 
introduced,  and  Mr.  Tilton  tells  you  that  he  prepared  it  in  con- 
sultation with  his  wife.  It  is  a  proposed  report  for  the  Com- 
mittee to  make.    I  will  read  but  a  single  clause  of  it: 

The  Committee  further  find  that  Mr.  Tilton,  in  his  relations 
with  the  pastor,  had  a  just  cause  of  offense  and  had  received  a 
voluntary  apology.  Mr.  Tilton  declined  to  characterize  the  of- 
fense for  the  following  reasons: 

First,  because  the  necessary  evidence  which  should  accom- 
pany any  statement  would  inclnde  the  names  of  persons  who 
had  happily  escaped  thus  far  the  tongue  of  public  gossip. 

Next,  that  the  apology  was  designed  to  cover  a  complicated 
transaction,  including  details  difficult  of  exact  or  just  state- 
ment. 

MR.  TILTON'S  PROPOSED  REPORT  TRUTHFUL. 

Now,  gentlemen,  that  is  precisely  what  Henry 
Ward  Beecher  has  always  said  this  controversy  between  him- 
self and  Theodore  Tilton  was.  He  has  always  said  that 
that  is  what  his  correspondence  pointed  to,  and  to  nothing 
else.  He  has  always  said  that  that  is  what  the  letter  of 
contrition  referred  to  and  nothing  else,  and  his  letters. 
It  was  an  offense,  in  the  language  of  this  report, 
"  designed  to  cover  a  complicated  transaction,  including 
details  difficult  of  exact  and  just  statement."  Now,  you  have 
Mr.  Tilton  going  home,  and  in  consultation  with  his  wife,  after 
she  has  been  before  the  Committee,  agreeing  with  her  that  a 
certain  report  shall  be  made  by  this  Committee,  and  they  will  go 
before  the  Committee  and  make  a  statement  which  shall  justify 
that  report;  and  he  there  writes  in  his  own  handwriting  the 
exact  statement  that  Mr.  Beecher  has  always  given  to  this  affair. 


THE  AMBIGUITIES  AND  BROAD 
THE  CASE. 


GENERALITIES  IN 


I  have  now,  gentlemen,  I  believe,  gone  over  all  the 
facts  of  this  case  so  far  as  I  design  to  call  them  to  your  atten 
tion  in  this  address.  You  will  observe,  gentlemen,  that  I  have 
spent  no  time  in  commenting  upon  or  explainin;^  the  letters  of 
the  defendant.  I  have  confined  myself  to  stating  a 
case,  which  we  shall  prove,  which  explains  the  letters,  and  I 
prefer  that  the  case  should  explain  the  letters  than  to  explain 
them  by  mere  word  of  mouth.  When  we  have  presented  to  you 
our  case,  when  we  have  proven  the  facts  which  I  have  laid 
before  you,  you  will  see  that  the  case  explains  the  letters.  The 
letters  explain  themselves.  They  are  entirely  consistent  with 
the  case  as  we  shall  make  it.  Everj-^thing  here  turns  upon  a 
single  question.  When  these  people  were  talking  about  gener- 
alities, when  Mr.  Beecher  was  using  general  language  which 
might  cover  one  thing  or  cover  another  thing,  the  question  is  to 
what  were  the  parties  referring,  what  did  they  have  in  their  minds. 
Did  they  have  this  complicated  transaction,  the  details  of  which 
were  difficult  of  exact  statement,  involving  this  business  trouble, 
mvolving  the  stories  which  Mr.  Beecher  had  told  and  circulated 
against  Mr.  Tilton,  involving  the  angry  remarks  which  he  had 
made  to  Bo  wen  when  that  letter  had  been  presented  to  him,  in- 
volving the  domestic  difficulty  between  Tilton  and  his  wife,  in 
which  Mr.  and  Airs.  Beecher  had  both  taken  part;  was  it  this 
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complicated  affair  which  had  ended  in  Tilton's  dismissal  and 
injury,  and  for  which  Mr.  Beecher  had  been  convinced  that  he 
had  been  in  the  wrong,  and  had  done  Tiiton  injustice— was  it 
this,  or  was  it  a  case  of  adultery?  That  is  the  only  question  here 
for  you.  And,  as  I  say,  the  case  that  we  have  made,  the  facts 
that  already  stand  proved  in  this  case,  when  they  are 
put  alongside  of  other  facts  which  we  shall  prove, 
will  show  you  beyond  all  question  what  it  was 
these  parties  were  talking  about,  and  what  it  is  that  this 
general  language  in  this  correspondence  refers  to.  You  will 
see,  gentlemen,  how  utterly  unsafe  it  is  to  ascribe  to  any  par- 
ticular offense  as  being  covered  by  general  language  that 
designates  nothing.  In  all  this  correspondence  you  will  ob- 
serve that  but  very  few  facts  are  stated  at  all.  This  corre- 
spondence consists  entirely  in  general  expressions  of  sorrow, 
and  regret  and  anguish;  but  wherever  there  is  a  fact  stated  in 
one  of  these  letters,  when  you  come  to  consider  it,  as  you  will 
when  the  case  comes  to  be  summed  up — wherever  there  is  a 
fact  stated  in  one  of  these  letters,  you  will  see  that  that  fact 
is  against  adultery;  it  tends  to  establish  innocence  and 
prove  innocence,  and  not  guilt.  But  to  show  you 
how  utterly  unsafe  it  is,  I  say,  to  say  that  gen- 
eral languaa:e  points  to  any  particular  sin  or  crime,  I  desire 
to  read  to  you  briefly  now  a  letter  from  Mrs.  Tiiton  dated  the 
31st  of  January,  1868.  It  is  conceded  on  all  hands  that  at  this 
time  this  lady  was  perfectly  pure.  This  language  had 
no  relation  to  adultery,  as  the  plaintiff  and  we 
both  concede.  It  is  nine  months  before  the  pretended  allega- 
tion, and  two  years  and  a  half  before  even  a  suspicion  had  been 
excited.  All  agree  that  at  this  time  this  lady  had  no  suspicion 
or  thought  that  she  had  been  accused  of  crime,  and  certainly 
that  she  had  never  committed  it.  She  is  referring  to  the  ordi- 
nary sins,  the  ordinary  difficulties  between  husband  and  wife, 
and  now  I  want  you  to  see  how  she  described  it: 

My  Dear  Husband:  I  have  just  returned  from  Mattie's. 
Have  the  bust.  Love  it,  «fec.  Oh,  Theodore,  darling !  I  am 
haunted  night  and  day  by  the  remorse  of  knowing  that  because 
of  my  harshness  and  indifference  to  you,  you  were  driven  to 
despair,  and  perhaps  sin,  and  these  last  years  of  nnhappi- 
nesi. 

There  is  the  word  "  remorse,"  used  in  connection  with  harsh- 
ness, merely,  harsh  words,  harsh  language,  and  yet  they  say 
that  the  word  "  remorse,"  in  Mr.  Beecher's  letter,  means  adul- 
tery, cannot  mean  anything  else  than  adultery,  for  what  could 
a  man  have  remorse  for  except  for  the  crime  of  adultery  ? 

I  sometimes  feel  it  to  be  the  unpardonable  sin. 

Suppose  this  letter  had  been  written  by  Mrs.  Tiiton  after  the 
alleged  act — crime — how  the  changes  would  be  rung  on  that 
phrase.  Hour  my  eloquent  friend  would  expatiate  on  that 
sentence,  and  he  would  ask  you  what  is  the  unpardonable  sin 
of  the  wife,  What  is  it  but  adultery;  what  can  it  be  but  adul- 
tery. And  yet  the  sin  of  which  she  is  here  speaking  is  the 
sin  of  harshness  to  her  husband,  uncharitableness,  and  ill 
temper. 

And  God  cannot  forgive  me,  but  you  only  may  be  restored 
to  your  former  loveliness.  I  shall  be  content  to  live  my  life  in 
penance,  yea.  in  disgrace.  I  am  the  chief  of  sinners.    I  under- 


stand perfectly  how  you  have  felt.  I  carry  in  my  soul  this  bur- 
den black  of  sin. 

Is  there  any  such  language  in  Mr.  Beecher's  letters,  notwith- 
standing his  sorrow,  notwithstanding  the  woe  and  wretchedness 
that  these  men  inflicted  on  him  for  four  years,  notwithstanding 
the  fact  that  he  did  walk  on  the  rough  and  ragged  edge  of  life 
for  four  long  years,  is  there  any  such  general  language 
in  his  letters  as  this  woman  has  used  to  describe 
the  mere,  most  menial  offenses  in  household  life. 
And  I  could  turn  you,  gentlemen,  and  my  associates- 
will,  to  letters  of  Theodore  Tiiton  himself  written  during  this 
very  period,  that  fall  but  very  little  below  the  exaggerated 
language  which  I  have  read  from  his  wife.  He,  too,  uses  tiie 
word  "  remorse."  With  him  life  has  been  a  failure  and  blight, 
I  am  quoting  the  language  of  his  letters,  long  before  any  charge 
of  this  description  is  mooted,  in  1867  and  '8.  His  language,.  I 
repeat,  is  as  strong  as  Mr.  Beecher's,  as  strong  as  the  plaintiff's 
wife,  nearly,  aud  you  see,  gentlemen,  the  necessity  that  they 
felt,  the  pressure  that  they  were  under  of  attempting  to  ex- 
plain their  own  letters. 

THE  RESPONSIBLE  CAUSES  OF  MR.  TILTON'S  SINS. 

Theodore  Tiiton  was  put  upon  the  witness  stand 
to  explain  away  his  own  letters,  aud  attributed  them  all  to  John 
Calvin.  [Laughter.]  Calvin  was  responsible  for  his  letters, 
his  sins  and  omissions  prior  to  1870,  and  Beecher  has  been  re- 
sponsible for  all  that  have  been  committed  since  that  time. 
[Laughterl.  So,  between  Calvin  and  Beecher,  Tiiton  walk& 
out  as  white  a  souled  man  in  his  estimation  as  he  describes  Mb 
wife  to  be  a  woman. 

In  weighing,  therefore,  the  testimony  in  the  case,  we  say  you 
are  to  consider,  gentlemen,  the  relative  probabilities  and  improb- 
abilities involved,  of  innocence  and  guilt  respectively.  It  ifr 
impossible,  if  the  letters  of  the  defendant  are  confessions  of 
guilt,  that  the  guilty  man  should  write  such  letters,  most  of 
them  volimtarUy,  and  covering  a  long  period  of  time.  We 
say,  gentlemen  of  the  jury,  that  if  Henry  Ward  Beecher  had 
been  conscious  of  guilt,  if  he  had  supposed  at  the  time  of  writ- 
ing these  letters  that  they  could  be  construed  into  confessions 
of  adultery,  it  is  not  possible;  that  any  man  should  have  ever 
written  them. 

THE  GENERAL  LANGUa.^I'  PUOOb'  OF  AN  INNOCENT 

Instead  of  these  letters  being  evidence  of  guilt, 
the  fact  that  he  has  used  this  general  language  is  evidence  that 
at  the  time  of  writing  the  thought  that  it  could  be  perverted  to 
cover  such  a  charge  never  occurred  to  him.  It  is  improbable 
that  a  guilty  man  shonld  volunteer  to  surrender  to  the  plaintiff 
or  his  friend  the  alleged  clandestine  letters  of  the 
existence  of  which  they  had  no  knowledge  and  no  means  of 
knowledge. 

Now,  gentlemen,  they  have  introduced  before  you  some  evi- 
dence of  the  secret  correspondence,  as  they  choose  to  call  it, 
between  Mrs.  Tiiton  and  Mr.  Beecher.  It  was  very  secret 
indeed.  Where  are  the  letters  produced  from;  where 
are  they  brought  from  into  this  Court  to  testify  agaiii«=t 


TED   OFENIRG    FOB    TEE  DEFENSE. 


89 


Henry  Ward  Beecher?  Why,  from  the  archives  of  Francis 
D.  Moulton.  And  how  did  they  come  there  ?  Why,  Henrj- 
Ward  Beecher  delivered  them  to  him.  Do  you  think,  gentle- 
men, that  if  he  had  thought  this  a  guilty  correspondence,  and 
they  did  not  know  of  it,  would  not  he  have  kept  those  letters 
to  himself,  or  silently  destroyed  them  and  placed 
them  beyond  existence  ?  Would  he  have  gone  and  depos- 
ited them  with  them,  where  they  could  be  produced  against 
him  ?  The  very  fact  that  he  did  it,  I  submit,  is  evidence  con- 
clusive that  the  thought  of  guilt  was  not  in  his  mind.  It  is 
impossible  that  a  guilty  man  should  communicate  his  guilt  to  a 
woman,  to  ask  her  how  to  conceal  it,  and  that  he  should  express 
his  gratification  at  her  having  communicated  his  guilt  to  other 
persons. 

There  is  another  remarkable  feature  of  this  case.  Here 
was  Mr.  Beecher,  they  say,  possessed  of  a  secret  which 
was  crushing  him,  a  secret  which  he  knew  if  it  was 
ever  exposed  would  be  his  ruin,  a  secret  which  they 
say  he  was  continually  <ioving  Heaven  and  earth  to 
conceal,  and  yet,  it  is  a  remarkable  fact,  gentlemen, 
that  whenever  one  of  these  parties  has  told  another  of  that  se- 
cret and  that  fact  has  been  communicated  to  Mr.  Beecher 
he  has  always  expressed  the  highest  pleasure  and  gratification 
because  it  has  been  thus  communicated.  He  had  told  Moulton 
the  secret,  they  say,  and  in  1871  Moulton  told  his  wife,  and 
when  she  spoke  to  him  and  said,  "Frank has  told  me  about  it,'' 
why,  Beecher  was  glad  Frank  had  to' d  her  about  it.  He  had 
been  struggling  for  a  year  and  over  to  keep  his  secret  and  to 
keep  it  safe,  and  when  he  found  that  a  Avoman  had  got  it  how 
glad  he  was.  [Laughter.]  It  would  certainly  be  kept  now. 
If  men  could  not  keep  it,  she  conld  ;  and  so  he  was  gratified  to 
learn  that  at  least  one  woman  knew  his  secret.  They  say  he 
was  glad  of  it,  because  he  wanted  so  much  to  have  some  woman 
to  whom  he  could  converse  on  the  subject,  and  yet,  learning 
it  in  1871,  the  first  conversation  she  refers  to  between  him 
and  her  on  the  subject  was  in  1873,  two  years  afterward.  But 
to  help  Beecher  keep  his  secret  she  went  and  told  the  Robinson 
family  of  it,  a  pretty  numerous  family  in  this  city,  and  when 
she  communicated  the  fact  to  Beecher  that  she  had  told  the 
Robinson  family  of  it,  why,  Beecher  was  so  glad  that  Robin- 
son knew  it.  [Laughter.]  It  would  enable  him  to 
meet  Robinson  so  much  better — so  much  better  un- 
derstanding. He  had  been  going  down  to  Robinson's 
clfice  day  after  day,  and  having  long  interviews  with  Moulton 
and  Robinson  did'nt  know  what  it  meant,  and  Beecher 
knew  he  didn't  know  what  it  meant,  and  therefore,  he 
felt  sort  of  guilty  going  and  having  an  interview  with  a 
man's  partner  when  all  the  firm  didn't  know 
what  he  was  talking  about,  and  he  was  so  glad 
when  he  learned,  that  the  next  time  that  he 
went  down  to  Robinson's  office  the  whole  firm  would  know 
that  hi!  had  coin?  tiiere  to  talk  about  his  adultery  with  Mrs. 
Till  on. 

You  may  believe  all  these  improbabilities,  gentlemen,  but  I 
don't  believe  you  will. 
My    associate    .'^u^gests    to    me   another    fact   that  ia 


one  of  the  remarkable  facts  of  this  case.  After  Mr. 
Beecher  knew  that  Mrs.  Moulton  knew  his  secret  and 
knew  that  he  had  been  guilty  of  adultery  he  was  so  anxious  for 
Mrs.  Moulton  to  come  to  church.  It  would  be  such  a  gratifi- 
cation for  him  to  see  m  his  congregation  at  least  one  woman 
who  knew  when  he  was  preaching  he  was  a  libertine  and 
seducer.  You  may  believe,  gentlemen,  that  Henry  Ward 
Beecher,  knowing  that  a  woman  knew  that  he  was 
guUty  of  adultery,  in\-ited  her  to  come  to  his  church 
that  she  might  hear  him  preach,  but  I  think  you  will 
believe  that  if  any  such  thing  was  true,  Henry  Ward  Beecher 
would  go  a  thousand  miles  to  get  around  preaching,  looking 
such  a  woman  as  that  in  the  face. 

Then  also,  they  introduce  letters,  showing  that  Beecher  waa 
anxious  to  see  Mrs.  TUton  at  church,  too  ;  it  would  he  such  a 
satisfaction  for  him  to  see  his  poor  victim,  whom  he  had 
ruined,  and  whose  family  he  had  shattered,  in  his  presence  on. 
Sunday,  when  he  was  invoking  the  blessings  of  God 
upon  himself  and  his  congregation.  There  is  another  fact  in  re- 
gard to  Mrs.  Moulton  to  which  I  desire  also  to  call  your  atten- 
tion, one  of  the  improbabilities  in  this  case,  and  that  is,  she  says 
she  urged  upon  him  to  go  down  to  his  church  and  confess,  and 
his  church  would  forgive  him  and  stand  by  him,  and  Frank 
would  stand  by  him  and  she  wotild  be  his  friend  also,  and  yet,  in 
the  same  breath  she  tells  you  that  she  used  to  say  to  Henry 
Ward  Beecher  :  "  How  can  I  receive  communion  at  your  hands, 
knowing  of  your  guilt  ?  I  can't ;  but  you  go  down  and  tell  those 
3,000  men  and  women  at  Plymouth  Church  that  you  are  cov- 
ered aU  over  with  the  leprosy  of  adultery  and  falsehood,  and 
they  will  forgive  you,  and  they  will  stand  by  you,  and  they  will 
receive  communion  at  your  hands,  and  I  and  Frank  will  be 
your  friends." 

OTHER  TNCONSISTENCIES  MENTIONED. 

Again,  gentlemen,  I  have  shown  you  that  in  the 
correspondence  of  the  7th  of  February,  1871,  Mr.  Beecher  com- 
mended to  Mr.  Tilton  his  wife,  and  expressed  the  hope  that 
Tilton  would  love  her  with  even  more  than  the  old  love.  Is  it 
probable,  I  repeat  to  you,  that  a  man  who  had  seduced  another 
man's  ■nife  would  wTite  a  letter  to  the  dearest  friend  of  that  man 
and  express  such  a  monstrous  wish  as  that  the  fact  that  he  had 
debauched  a  woman  should  be  a  reason  why  the  husband  should 
love  her  better  than  ever  before. 

All  this  shows  you,  gentlemen,  that  these  parties  w«re  not 
talking  about  adultery,  but  were  talking  about  these  compli- 
cated family  transactions— this  supposed  alienation  of  Mrs. 
Tilton's  affections,  this  leaving  her  husband;  the  threatening  to 
separate  from  him,  and  this  business  difficulty,  which  had 
become  so  complicated  that  it  cotild  hardly  be  unraveled. 
Again,  we  say  that  it  is  improbable  that  a  guilty  man  should 
demand  investigation,  when  it  was  resisted  by  his  accusers. 
And  yet  we  have  the  word  of  Mrs.  Moulton,  given  in  evidence 
here,  that  her  husband  waa  outraged  and  offended  at  Mr. 
Beecher  because  he  had  demanded  an  investigation;  and  you 
see  how  boldly  even  this  woman  makes  this  man  meet 
this  charge.      He  tells   her:   "Thev  cannot  con^-ict  me." 
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He  tells  her :  •'  They  may  do  their  worst;  I  am 
going  to  be  free."  Is  it  probable,  if  he  had  been  guilty,  he 
would  have  been  the  man  insisting  upon  an  investigation  while 
his  accusers  were  struggling  to  prevent  it? 

It  is  improbable  Chat  the  husband,  having  reason,  in  good 
faith,  to  believe  his  wife  guilty,  should  continue,  without  inter- 
ruption, to  cohabit  with  her?  Yet  it  ie  conceded  he  did— not  for 
six  months,  gentlemen,  but  for  two  years.  It  is  improbable  that 
the  v/if  e  should  put  in  writing,  or  that  the  husband  should  consent 
to  her  doing  so,  a  confession  and  charge  against  the  paramour, 
and  that  the  husband  should  use  it  for  the  purpose  of  aiding 
in  his  extrication  from  another  dilflculty.  And  yet  it  is  con- 
ceded that  this  statement  of  what  they  claim  was  her  confession, 
or  her  statement,  or  her  accusation,  whatever  it  is  called,  was 
obtained  from  the  husband  and  used  touching  a  business  diffi- 
culty. 

I  am  reminded  that  I  said  that  he  lived  with  his  wife  two 
years,  gentlemen,  when  I  should  have  said  four  years. 

It  is  improbable  that  the  husband  should  communicate  his 
wife's  guilt  CO  third  persons,  for  the  purpose  of  securing  its 
concealment  ?  It  is  improbable  that  the  husband  should  forgive 
the  paramour  and  meet  with  him  socially  at  dinner  tables  and 
receptions,  and  receive  affectionate  salutations  from  him.  It  is 
said  somewhere,  gentlemen,  that  I,  in  some  conversation,  told 
Mr.  Tilton  that  the  world  would  never  forgive  him  for  having 
taken  back  his  wife.  All  that  I  have  to  say  about  that  is,  Mr. 
Tilton  is  mistaken.  What  I  said  to  Mr.  Tilton  in  the  Summer 
of  1874,  and  not  in  '72  or  73,  but  in  the  Summer  of  '74,  when 
he  was  about  to  bring  a  charge  of  adultery  against  Mr.  Beecher, 
1  said,  "  Mr.  Tilton,  the  world  will  never  forgive  you  for  having 
been  the  friend  of  the  man  you  claim  to  be  the  seducer  of 
your  wife.  It  was  for  taking  back  to  friendship 
the  man  and  not  tbe  woman."  It  is  improbable  that  the  hus- 
band should  destroy  the  original  charge.  And  yet  they  come 
here  saying,  gentlemen,  confessing  that  they  have  destroyed  the 
original  charge  on  which  they  accused  Henry  Ward  Beecher  on 
the  night  of  the  30th  of  December.  They  do  not  produce  it ; 
they  pretend  it  is  destroyed.  We  say  that  it  is  improbable  that 
the  most  important  document  of  all  these  should 
have  been  destroyed,  if  it  ever  existed,  and  if  it 
would  do  anything  but  damn  their  present  case  if  presented. 
It  is  improbable  that  the  husband  should  make  successive 
threats  of  disclosure,  and  constantly  advise  the  paramour  to  re- 
main silent.  It  is  improbable  that  the  husband,  if  he  believed 
liis  wife's  guilt,  should  declare  her  to  be  pure.  It  is  improba- 
ble that  he  should  delay  to  sue  for  over  four  years  upon  what 
he  now  alleges  as  the  true  and  original  charge,  while  he  has 
been  confessedly  in  the  interim  manipulating  a  false  or  garbled 
charge  against  the  defendant. 

WEAKER  POINTS  IN  THE  PLAINTIFF'S  EVIDENCE. 

Now  as  to  the  inJiKmities  of  the  plaintiff's  evidence. 
The  defendant's  own  wntings  adduced  against  him,  none  of 
them  expressly  indicate  guilt,  and,  as  read  in  the  light  of  the 
circumstances  which  will  be  proved  by  the  defendant,  they 
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point  to  innocence.  All  the  other  evidence  adduced  by  th« 
plaintiff  is  infected  by  every  infirmity  known  to  the  law.  The 
testimony  is  of  oral  admissions,  which  are  of  themselves 
notoriously  unreliable.  Such  alleged  admissions  require  cor- 
roboration, and  the  corroboration  must  be  of  facts 
pointing  to  guilt.  No  such  facts  have  been  thus  far  adduced. 
The  willful  destruction  of  documents  impairs  the  credibility 
of  the  story.  The  witnesses  have  given  contradictory  accounts. 
They  admit  that,  gentlemen.  Moulton  and  Tilton  both  teU  you 
upon  the  witness  stand  that  they  have  been  lying  about  this  case 
for  four  years,  three  years— four  years,  and  you  will  remember 
the  reply  of  my  associate  to  Moulton.  "We  have  your  word 
for  that  when  you  say  you  have  been  lying."  Certain  it  is 
that  they  have  been  asserting  the  innocence  of  Mr. 
Beecher  for  four  years.  Now  they  assert  his  guilt.  The 
reason  they  give  for  it— that  Moulton  gives  for  that— is,  that 
at  the  time  he  was  asserting  Mr.  Beecher's  innocence,  he 
regarded  himself  as  a  friend  of  Beecher.  Now  that  he  is  the 
enemy  of  Beecher,  the  party  more  involved  in  this  case, 
and  having  more  to  lose  in  it  than  any  other  but 
Mr.  Beecher,  he  now  asserts  Beecher's  guilt;  »nd  the 
only  question  you  have  got  to  determine  is  whether  a 
man  who  has  lied  for  four  years  for  a  friend,  by  his  own  confes- 
sion, will  lie  one  year  for  himself.  The  witnesses,  Tilton  and 
Moulton,  have  both  repeated  their  own  falsifications.  The  wit- 
nesses, TUton  and  Moulton,  have  shown  themselves  to 
have  been  in  constant  confederacy  throughout  their 
dealings  with  the  defendant.  I  call  your  atten- 
tion to  this  fact,  gentlemen,  that  it  is  proved 
from  the  witness  stand  that  while  Moulton  had  secured,  and 
gained,  and  held  the  confidence  of  Beecher  as  no  other  man 
ever  held  the  confidence  of  another,  while  he  was  profess- 
ing to  be  a  friend,  acting  for  him,  protecting  him 
in  this  matter,  you  have  it  from  his  own  mouth 
that,  with  but  a  single  exception,  all  the  papers 
and  documents  that  he  ever  presented  to  Beecher  in  this  con- 
nection for  four  years,  were  written  by  Tilton  himself,  or  pre- 
pared in  Tilton's  presence,  saijre  one,  and  that  was  the  letter  I 
read  to  you  this  morning— the  letter  of  June  Ist, 
1873,  gentlemen.  That  letter  Moulton  says  he  wrote 
in  Tilton's  absence ;  Tilton  was  not  present  ;  and  you 
see  what  sort  of  a  letter  he  does  write  when  away  from  Tilton. 
Do  you  believe  that  if  Tilton  had  been  present  when  that  letter 
was  prepared  any  such  careless  phrase  as  "I  know 
you  can  stand  if  the  whole  case  were  published  to- 
morrow "  —  do  you  believe  that  if  Tilton  had  been 
present  dictating  the  letter,  such  a  clause  as  that 
would  have  crept  into  it?  Oh!  no.  Mr.  Tilton  knew  the  force 
of  words  too  much  to  commit  such  an  indiscretion  as  that. 
But  the  letter  was  written  in  Tilton's  absence,  by  Moulton,  and 
it  is  the  only  important  one  in  tJiis  case  for  four  years  that 
Moulton  presented  to  Beecher  l;hat  TJilton  had  not  himself 
composed,  or  been  present  taking  part  in  the  composition  of. 

The  witness,  Mrs.  Moulton,  has  shown  that  she  was  a  party 
to  their  design  to  bring  an  action  at  the  time  when  they  were 
still  pretending  to  be  the  friends  of  the  defendant,  and  when 
Moulton  was  still  claiming  to  hold  the  defendant's  letters  in 
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trust  for  tie  protecrion  of  each,  party  against  the  other. 
I>o  you  remember  the  important  evidence,  gentlemen,  that  fell 
from  the  iips  of  Mr.  Monlton's  wife  npon  the  stand,  that  on  the 
13th  day  of  January,  while  ]!klr.  Monlton  says  he  was  prof esc-ing 
to  be  the  friend  of  Henry  Ward  Beecher,  while  he  was  claiming 
to  hold  these  letters  in  trust  for  him,  for  the  benefit 
of  both  parties,  no  break,  no  breach  at  that  time,  she 
tells  you  she  told  Beecher  they  were  going  to  sue  him  in  a  court 
of  law?  How  came  this  woman  to  be  possessed  of  that  fact, 
gentlemen?  She  tells  you  that  she  knew  as  early  as  that  time 
that  she  was  to  be  a  witness  against  Henry  Ward  Beecher,  and 
she  was  not  to  be  a  witness  before  the  Investigating  Com- 
mittee. How  came  she  ia  the  possession  of  that  information? 
This  "  Mutual  Friend,""  this  man  protecting  Beecher  from  Tilton 
and  yet  refusing  to  give  3Ir.  Beecher  his  documents, 
this  man  who  had  betrayed  every  one  of  Beecher's  secrets  to 
his  most  deadly  enemy,  the  moment  they  came  to  his  posses- 
sion for  four  years— this  man"s  wife  knew  days  and  weeks  be- 
fore there  was  any  pretended  breach  between  iloulton  and 
TUton,  when  Moulton  was  stUl  soliciting  and  still  re- 
ceiving the  confidence  of  this  defendant— his  wife 
knew  that  he  was  to  be  sued  at  law  and  she  was  to  be  a  witness. 
No  conspiracy  here,  gentlemen  1  Xo  confederacy  between  these 
men  '.  Nothing  but  sincere  and  honest  friendship  from  Moul- 
ton to  Beecher !  There  has  no  little  piece  of  evidence  ac- 
cidentally dropped  from  the  witness  stand  during 
this  long  trial  that  has  the  significance,  to  wit, 
that  that  accidental  and  \inthought-of  remark  which 
that  woman  let  fall  in  your  presence  has.  It  stamps  the 
conduct  of  these  parties,  and  discloses  the  malice  and  the  or- 
ganized plotting  which  had  been  going  on  between  them  for 
months,  for  the  final  overthrow  and  ruin  of  this  defendant. 


HISTORIC  PARALLELS  TO  THIS  CASE. 

And  yet  tliis  charge,  gentlemen,  the  charge  of 
incontinence,  which  is  brought  against  this  defendant,  is  not  a 
new  or  unfamiliar  charge  against  clergymen.  It  is  the  common 
method  of  warfare.  There  is  no  accusation  to  which  a  clergy- 
man is  so  much  exposed  ;  and  if  he  has  an  enemy  that  desires 
to  do  him  a  deadly  injury,  there  is  no  point  from  which 
he  can  strike  with  such  deadly  effect  as  the  charge  of  infidelity 
in  his  marital  rights.  That  charge,  whether  there  is  guilt  or 
not,  is  almost  sufficient  to  blast  the  usefulness  of  any  clergy- 
man, however  respected  and  however  beloved-  But  Mr. 
Beecher  is  not  the  first  eminent  clergyman  that  has 
been  called  npon  to  face  such  a  persecution  as  this. 
It  was  by  means  of  such  an  accusation  that  the  enemies  of  St. 
Athanasius  sought  to  destroy  the  great  champion  of  the  onho- 
doz  faith.  It  was  by  such  means  that  the  name  of  St.  Francis 
de  Sales  was  kept  under  a  cloud  for  four  years,  during  which  he 
maintained  the  same  silence  for  which  my  client  is  so  sharply 
criticised.  It  was  upon  such  a  charge  that  the 
ruin  of  the  illustrious  Fenelon,  Archbishop  of 
Cambray,  was  attempted.  It  was  tmder  such  an 
imputation  that  the  "Judicious  Hooker,"  one  of  the  brightest 


hghts  in  the  English  Church,  remained  "dumb  as  the  dead," 
though  innocent  as  a  babe,  for  sis  years  of  bitter  anguish.  It 
was  such  a  charge,  spread  broadcast  over  England,  that  John 
Wesley,  the  man  who  of  all  Protestants  most  nearly  ap- 
proached to  the  spirit  and  labors  of  the  Apostle  Paul,  suffered 
to  pass  without  any  public  reply  for  twenty  years.  And,  by  a 
yet  more  remarkable  coincidence,  it  was  by  means  of  an  in- 
sinuation that  he  had  made  improper  advances  that  a  persecu- 
tion was  kindled  against  him  in  Georgia,  which  re- 
sult-^d  in  driving  him  out  of  this  country  under 
the  ban  of  an  indictment.  "VTho  envies  the 
memory  of  the  juiy  which  found  that  indictment  ? 
Where  is  John  Causton,  the  magistrate  who  inspired  the  prose- 
cution? He  is  pilloried  forever  in  a  few  lines  of  Wesley's 
biography,  and  escapes  oblivion  only  because  the  unsullied  and 
venerated  name  of  the  man  whom  he  thought  he  had  crtLShed 
makes  it  impossible  for  bim  to  escape  from  infamy. 


THE  VALUE  OF  ESTABLISHED  CHARACTER. 

On  the  discharge  of  my  duty,  I  haye  laid  before 
you.  gentlemen,  so  much  of  this  case  as,  to  the  best  of  my 
ability,  I  could  put  into  words.  But  the  deepest  truth  that  un- 
derlies it  is  beyond  adeq_uate  expression  by  feeble  words  of 
mine;  nor  I  think  could  any  single  tongue  set  forth  the  nature 
and  the  power  of  that  influence,  which  radiates  through- 
out the  world  and  time,  and  beyond  the  grave,  from 
the  glowing  center  of  a  good  man's  life.  There  are  facts  which 
are  not  spoken  from  lip  to  ear,  but  from  heart  to  heart.  There 
is  a  treasure  at  stake,  in  comparison  with  which  even  the  good 
name  of  one  innocent  man  and  one  innocent  woman, 
however  sacred  and  precious  this  may  be,  is  of 
trivial  worth;  I  mean  the  principle  of  the  value 
of  established  character.  What  is  the  use  of  an  honorable 
life  if  it  is  no  barrier  against  false  accusation;  if,  in  the  face  of 
foul  conspiracy,  its  prayers  and  labors,  generosities  and  hero- 
isms are  to  be  counted  as  worse  than  no thiag— merely  the  dis- 
guises of  a  rotten  hypocrisy?  Against  this  most  dangerous  in- 
fidelity of  our  time,  one  grand  protest  has  been  made.  Three 
thotisand  men  and  women  of  Plymouth  Church  have  presented 
to  this  community  a  spectacle  unp^alleled  of  faith  in  goodneaa 
and  in  God. 

These  people  are  your  feUow-citizens,  gentlemen;  yirtuous,  in- 
dustrious, practical,  sensible  as  yourselves.  They  love  their 
wives  and  daughters;  they  cherish  the  purity  of  their  hotis©- 
holds.  Foremost  among  you  in  every  work  of  charity;  earnest, 
sincere,  good  friends,  good  neighbors,  good  citizens,  they  stand 
and  have  stood  through  many  months  unshaken  in  their  confl- 
dence  arotmd  the  pastor  whom  they  love.  And  this  they  do 
because  they  know  him — because  for  thirty  years  they  have 
looked  through  his  clear  eyes  into  his  transparent  soul— because 
Ms  iofluence  upon  them  and  their  childrea  has  been  pure  and 
wholesome— because  he  has  taught  them  from  lips  that  re- 
peated the  words  of  the  Master  and  by  a  life  that  reflect-ed 
the  example  of  the  Master  to  fear  God  and  to  abhor  eriL 
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This  multitude  of  witnesses  bear  testimony  to  the  value  of  a 
good  man's  character,  as  read  in  a  good  man's  life.  And  it  is 
the  lesson  of  the  value  of  character  which  you,  gentlemen,  are 
called  upon  to  impress  upon  the  world.  It  will  be  seen,  that 
although  this  city  contained  men  vile  enough  to  assail  with 
perjured  lips  the  spotless  reputation  of  our  noblest  citizen, 
there  were  also  found  in  it  those  whose  firm  faith  in  him  could 
not  be  shaken  by  ingenious  lies,  and  a  jury  of  honest,  just  and 
fearless  men  to  stand  like  a  rock  against  the  tide  of  slander. 


THE  CLOSING  PERORATION. 

You  will  save  Brooklyn,  already  too  much  dis- 
graced by  the  existence  of  such  a  scandal,  from  the  far  greater 
disgrace  of  permitting  such  a  man  be  destroyed  by  such  in- 
strumentality— 

"An  eagle  towering  in  his  pride  of  place, 
Hawked  at  and  killed  by  mousing  owls  I " 

You  will  tell  the  American  people  that  when  innocence  is  as- 
sailed by  unscrupulous  and  cumaing  malice,  however  success- 
ful for  a  time  the  assault  may  seem,  it  must  find  its  barrier 
when  it  reaches  an  American  jury.  And  you  will  say  to  this 
heartless  and  ungodly  persecution,  "  Tuus  far  shalt  thou  come, 
but  no  farther— here  all  the  midnight  plottings  of  cruel  craft 
must  cease  forever." 

I  ask  of  you  for  this  defendant  nothing  but  that  justice  which 
you  would  mete  out  to  the  humblest  citizen;  yet  you  cannot 
but  feel,  as  I  do,  an  overwhelming  sense  of  the  solemn  impor- 
tance of  this  trial.  It  will  loom  larger  in  history  than  any  which 
has  taken  place  for  eighteen  centuries.  No  man  of  this  def  end- 
ant' ^  fame  has  ever  been  called  upon  to  answer  such  a  charge 
in  a  court  of  justice.  What  a  spectacle  has  been  presented  in 
this  city  of  churches!  Every  day  for  eight  weeks  this  aged 
man,  who  has  been  a  large  and  various  contributor  to  the  litera- 
ture of  the  English  tongue,  aad  who  never  wrote  a  word  that 
was  not  inspired  by  the  love  of  God,  of  nature,  and  of  his  fel- 
low-men, who  has  swayed  with  sublimest  eloquence  greater 
multitudes  than  any  living  orator,  aad  who  never  spoke 
save  for  justice,  truth  and  virtue,  who  has  convinced, 
rescued,  instructed  and  comforted  unnumbered  thousands 
of  erring,  struggling,  suffering  souls,  counting  his  own 
life,  fortune  and  reputation  as  nothing,  if  by  their  risk  or  sacri- 
fice he  could  serve  the  humble  and  the  weak;  this  man,  whose 
fame  encircles  the  earth,  and  whose  name  is  honored  and  be- 
loved wherever  Christianity  bears  sway,  has  been  dragged  by 
malignant  conspirators  into  this  Court  to  answer  the  vile  and 
odious  charge,  which  all  the  evidence  of  a  long  lifetime  outside 
of  these  walls,  no  less  than  the  evidence  produced  within  them, 
brands  indelibly  as  a  lie.  Day  by  day  he  has  passed  along  our 
streets  with  his  brave  and  true  wife,  to  meet  the  unmerited  in- 
dignity of  this  arraignment.  Strong  men  have  been  touched 
with  mingled  pity  and  wrath  at  the  sight,  and  women  have 
turned  aside  to  weep.  It  is  an  outrage  which  posterity  wiU 
avenge.  This  fair  city  will  yet  boast  among  her  proudest  mon- 
uments the  statue  of  him  who  conferred  upon  her  such  glory. 
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and  received  within  her  gates  such  torture.  All  who  had  part 
in  this  crowning  drama  of  his  life  will  be  remembered  with  exe- 
cration or  praise.  Those  who  falsely  accused,  those  who  weakly 
doubted,  those  who  cowardly  forsook  him,  those  who  were 
swift  to  believe  evil  on  the  one  side  and  on  the  other,  those  who 
steadfastly  trusted,  and  those,  gentlemen  of  the  jury,  who- 
justly  adjudged. 


Yes,  gentlemen,  by  the  judgment  which  you  here  pronounce, 
you  will  yourselves  be  judged  at  the  tribunal  of  after  ages. 
What  you  do  here  will  never  die.  When  these  scenes  shall 
have  passed  away,  when  he  who  presides  over  this  trial  shall 
rest  in  the  silent  chambers  of  the  dead;  when  the  seats  you 
occupy  shall  be  filled  by  your  children,  or  your  children's  chil- 
dren, strangers  from  distant  climes  wiU  come  to  view  the  place 
from  which  was  given  back  to  the  world,  freed  from  cloud  or 
passing  shadow,  the  name  of  Henry  Ward  Beecher.  Even 
when  centuries  shall  have  roUed  away,  when  thes« 
marble  walls  shall  have  crumbled  and  decayed,  this  trial  wiE  • 
be  remembered  with  all-absorbing  interest.  More  eloquent 
than  the  words  of  this  defendant,  more  inspiring  thau  his  deeda 
of  magnanimity,  more  powerful  among  men  than  the  story  of 
all  his  life  of  usefulness  and  virtue,  will  be  the  recital  of  Ms 
serene  faith  and  patience  under  dire  affliction  and  deadly  as- 
sault. Heroes  are  admired;  it  is  the  martyrs  who  are  beloved. 
Not  the  triumphal  procession  and  the  loud  hosanna,  but  the 
cup,  the  thorn-crown,  the  cross,  the  sepulcher  conquered  the 
world,  and  since  the  hour  of  the  Divine  Sufferer  no  follower  off 
Christ  has  borne  the  cross  in  vain. 

Gentlemen,  do  you  believe  in  Godl  Then  you  will  recognize 
to-day  what  the  generations  to  come  will  so  clearly  see;  what 
the  Day  of  Revelation  will  blaze  forth  in  letters  of  immortal 
light,  the  mark  of  God's  approval  upon  this,  his  faithful,  upright 
suffering  servant,  whom  He  hath  hitherto  guided,  sustained  and 
blessed— whom  in  the  hour  of  tribulation  He  hath  not  forsaken; 
and  whom  by  all  the  truth  of  his  eternal  promise  and  aU  the  re- 
sources of  His  Almighty  power,  He  will  surely  rescue  and  re- 
ward; for  Though  hand  join  in  hand,  the  wicked  shall  not  be 
unpunished,  but  the  seed  of  the  righteous  shall  be  delivered.'*" 
[Applause.] 

The  Court  here  adjourned  until  eleven  o'dock  on  Tnesdaj 

morning. 
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THIRTY-SIXTH    DAY'S  PROCEEDINGS. 

THREE    WITNESSES  FOR    THE  DEFENSE. 

EDWARD  J.  OVINGfON  TESTIFIES  TO  IMPORTANT 
DECLARATIONS  BY  THE  PLAINTIFF— MR.  TILTON 
TELLS  THE  WITNTISS  THAT  HIS  WIFE  WOULD  SAY 
ANYTHING  FOR  HER  HUSBAND— MR.  FUXLERTON 
CONFUSES  THE  WITNESS— HOW  MRS.  TILTON  HAS 
SPENT  HER  TIME  SINCE  SHE  LEFT  HER  HUSBAND 
—A  WITNESS  TESTIFIES  TO  THE  CIRCUMSTANCES 
OF  THE  WINSTED  AFFAIR— MRS.  OYINGTON  IN 
THE  WITNESS  CHAIR. 

Tuesday.  March  2, 1875. 

The  proceedings  to-day  were  ushered  in  with  a 
fever  of  expectancy  on  the  part  of  the  spectators, 
but  this  graduaUy  subsided  as  the  day  passed.  The 
interest  was  revived  about  three-quarters  of  an  hour 
before  the  closing  by  the  testimony  of  a  witness  to  the 
conduct  of  Mr.  Tilton  at  Winsted,  Conn.,  some  years 
ago.  Mr.  Shearman  announced  that  necessity  would 
oblige  the  defense  to  produce  their  witnesses  a  little 
out  of  order.  The  name  of  Edward  J.  Ovington  was 
then  called,  and  that  gentleman  arose  from  a  seat  be- 
side his  wife  and  Mrs.  Shearman,  and  took  the  wit- 
ness chair.  He  is  a  tall,  erect,  well-knit  man  with  a 
very  lieht  sandy  beard  and  hair,  and  is  apparently 
bashful  and  retiring  in  disposition.  His  direct  exami- 
nation ran  smoothly.  Mr.  John  L.  Hill,  who,  since  last 
Summer,  has  done  considerable  under-surface  work 
for  the  defense,  conducted  the  questioning.  The  testi- 
mony was  chiefly  in  regard  to  events  which  followed 
the  publication  of  the  Bacon  letter.  Mr.  Ovington 
testified  that  Mr.  Tilton  boasted  that  he  (Mr.  Tilton) 
could  make  his  wife  tell  what  he  pleased,  and  that 
if  she  saw  him  commit  the  Nathan  murder  she 
would  swear  that  he  did  not  do  it.  Mr. 
Ovington  said  positively  that  Mr.  Tracy  only  saw 
Mrs.  Tilton  about  two  minutes  before  she  appeared 
before  the  Plymouth  Investigating  Committee. 

The  cross-examination  by  Mr.  Fullerton  was  most 
remarkable,  and  showed  how  completely  a  witness 
may  become  confused  and  embarrassed  in  the  hands 
of  a  skillful  lawyer.  Not  that  Mr.  Fuilerton  was 
harsh  or  severe,  for  he  was  just  the  opposite— smooth 
and  polite — taut  he  so  tangled  the  story  of  the  witness 
that  the  latter  lost  his  self-possession,  and  beclouded 
his  testimony  with  mistakes  and  contradictions. 
The  cross-examination  disclosed  that  Mr.  Ovington 
had  received  $875  from  Augustus  Storrs,  which  had 
been  expended  to  fit  out  Mrs.  Tilton's  children  for 
school,  and  for  the  support  of  Mrs.  Tilton.  Mr. 
Tilton  has  paid  the  school  bills  of  the  children  at 


Washington,  Conn.  It  was  also  brought  ont  that 
Messrs.  Evarts,  Porter  and  the  other  lawyers  for  Mr. 
Beech er,  have  visited  at  Mr.  Ovington's  house,  where 
Mrs.  Tilton  has  been  staying  since  last  July. 
Also  that  Mr.  Beecher  called  once  soon  after  Mrs. 
Tilton  appeared  before  the  Investigating  Com- 
mittee, and  that  Mr.  Ovington  last  Summer  declined 
to  tell  Florence  Tilton  where  her  mother  was  when 
Mrs.  Tilton  was  visiting  in  Fairfield,  Conn.  Mr. 
Ovington  is  going  to  Europe  on  Saturday.  Mrs. 
Tilton  will  remain  with  his  family  in  Brooklyn. 

Another  witness  who  is  going  away  was  called 
to-day  out  of  the  regular  order— Eufus  E.  Holmes 
of  Winsted,  Conn.  When  Mr.  Tilton  lectured  in 
that  town  he  was  the  Vice-President  of  the  Young 
Men's  Christian  Association  there.  He  thought  that 
the  lady  who  was  with  Mr.  Tilton  at  that  time 
was  27  or  28  years  of  age ;  and  he  testi- 
fied that  he  went  to  Mr.  TUton's  room  in 
the  hotel  at  Winsted,  and  knocked  twice. 
As  he  was  going  away  a  lady  opened  the 
door,  and  Mr.  Tilton's  voice  from  within  asked  Mr. 
Holmes  to  wait,  and  they  would  go  out  together. 
Mr.  Holmes  declared  that  Mr.  Tilton  was  on  the  bed 
with  only  pantaloons,  shirt,  and  stockings  on.  The 
lady's  hair  and  dress  were  disheveled.  Mr.  Fuller- 
ton,  in  cross-questioning  the  witness,  brought  out 
that  Mr.  Holmes  went  to  Mr.  Tilton's  room  by  ap- 
pointment, that  no  effort  was  made  to  conceal  any- 
thing after  the  door  was  opened,  and  that  Mr. 
Holmes  afterward  introduced  the  plaintiff  to  his 
wife,  sisters,  and  others. 

That  the  jurymen  are  alert  was  made  evident  by 
the  question  of  Mr.  Carpenter,  the  foreman,  who, 
before  the  witness  stepped  down,  asked  him  if  there 
was  a  fire  in  the  room  where  Mr.  Tilton  and  the 
lady  were  found.  This  was  put  in  view  of  the 
plaintiff's  statement  that  there  was  no  fire  in  her 
own  room,  and  that  she  therefore  went  to  his 
room,  where  there  was  one.  Mr.  Holmes  corrobo- 
rated Mr.  Tilton's  statement  in  regard  to  the  pres- 
ence of  a  fire  in  the  room  where  Mr.  Tilton  was 
found  by  the  witness. 

Mrs.  Maria  N.  Ovington,  wife  of  Edward  J.  Oving- 
ton, was  placed  in  the  witness  chair  about  15  min- 
utes before  the  closing.  The  lady  is  an  invalid,  and 
she  testified  that  until  to-day  she  has  not  been 
out  of  the  house  since  last  October.  Little  progress 
was  made  in  her  examination  before  the  hour  of  ad- 
journment arrived,  and  nothing  of  importance  was 
developed.  Mr.  Hill  is  conducting  Mrs.  Ovington's 
examination. 
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THE  PKOCEEDINGS— VERBATIM. 

TESTIMONY  OF  MR.  EDWARD  J.  OVINGTON. 
The  Court  opened  as  usual  at  eleven  o'clock,  and 
the  jurors  being  promptly  in  attendance,  Judge  Neilson  re- 
quested the  counsel  for  the  defendant  to  proceed. 

Mr.  Shearman— The  first  witness  will  be  called  a  little  out  of 
order,  if  your  Honor  please. 

Edward  J.  Ovington  was  then  called  on  behalf  of  the  defend- 
ant, sworn  and  examined  by  Mr.  John  L.  Hill. 

Q.  Mr.  Ovington,  are  you  acquainted  with  the  parties  to  this 
action?  A.  I  am. 

Q.  How  long  have  you  known  them?  A.  Mr.  Beecher  about 
twenty-five  years. 

Q.  And  Mr.  Tilton?   A.  Twelve  years. 

Q.  Have  you  been  a  neighbor  of  Mr.  Tilton' s?   A.  Yes,  Sir. 

Q.  When  were  you  living  near  him,  and  please  state  where 
his  residence  was,  in  relation  to  yours?  A.  His  residence  was 
the  block  above  mice. 

Q.  What  was  your  number  ?   A.  125. 

Q.  Livingston-st,  ?  A.  Livingston-st.,  or  95  at  that  time— the 
old  number. 

Q.  And  his  ?  A  His  is  now  174;  I  don't  remember  the  old 
number. 

Q.  But  it  was  within  a  block,  you  say?  A.  Within  a  block; 
yes,  Sir. 

Q.  Please  state  how  intimate  your  acquaintance  was  with  Mr. 
and  Mrs.  Tilton?   A.  Well  we  were  on  calling  acquaintance. 

Q.  Frequent,  or  otherwise  ?  A.  Well,  rather  frequent  for  a 
time;  for  the  most  part  rather  infrequent. 

Q.  Any  especial  friendship  between  Mrs.  Tilton  and  Mrs. 
Ovington?  A.  Yes,  Sir. 

Q,.  How  long  had  that  continued,  and  when  did  it  begin  ?  A. 
Well,  we  began  in  the  year  1868, 1  think,  and  continued  from 
that  time. 

Q.  Continued  from  that  time  on?  Are  you  certain  of  dates, 
Sir  ?  A.  '67  or  '68, 1  think  it  was. 

MR.  TILTON  INDIFFERENT  ABOUT  HIS  WIFE'S 
HEALTH. 

Q.  I  will  call  your  attention  to  the  publication  of 
the  Bacon  letter  in  June  last;  do  you  recollect  having  an  inter- 
view with  Mr.  Tilton  soon  after  the  publication  of  that  letter  ? 
A.  Yes,  Sir. 

Q,.  When,  with  reference  to  its  publication?  A.  Three  or 
four  days  after. 

Q.  Well,  where?  A.  At  his  house;  I  called  upon  him. 

Q.  Please  state  the  circumstances  and  what  was  said  between 
you — the  circumstances  of  the  call?  A.  I  called  at  his  invita- 
tion; he  mentioned  to  my  wife  that  he  would  like  to  see  me, 
and  I  called  upon  him. 

Q.  Well,  go  on  and  state  what  occurred?  A.  I  told  him  that 
I  was  sorry  to  find  him  in  this  trouble;  I  told  him  it  was  a  very 
serious  matter  to  bring  this  charge  against  Mr.  Beecher;  it 
would  be  a  very  great  injury  to  the  cause  of  religion.  Mr.  Til- 
ton said  that  it  was  not  his  own  brmgiug,  that  if  Mr.  Beecher 


would  do  his  duty  and  do  justice  to  him  he  was  willing  to  do  no 
more,  to  stop  just  there. 

Q.  Well,  what  else  was  said?  A.  Then  I  had  considerable  to 
say  about  his  wife's  appearance;  remarked  that  she  was  looking^ 
in  very  bad  condition  of  health,  and  he  answered:  "Oh I  I 
think  she  is  looking  about  as  asual;  "  some  indifferent  remark, 
I  don't  remember  what. 

Q.  Well,  what  was  his  manner  upon  that  occasion?  A.  Well, 
he  was  very  hard  on  Mr.  Beecher;  said  that  he  was  not  going  to 
be  called  a  fool  and  knave  while  Mr.  Beecher  knew  that  he  was 
the  magnanimous  man. 

Q.  He,  Tilton?  A.  He,  Tilton. 

Q.  Yes;  did  he  make  any  statement  of  what  he  proposed  to 
do;  if  so,  state  it?  A.  Well,  he  said  it  was  now  his  time  for 
action,  and  he  proposed  to  fight  it  out  from  tkat  moment; 
various  expressions  of  that  kind. 

Q.  Of  what  kind?  A.  Figures  of  battle-axes  and  swords;  and 
the  sword  was— he  would  not  sheath  his  sword  until  Mr.  Beecher 
was  down,  &c. 

Q.  Now,  I  would  like  you  to  state  the  day  of  the  week  when 
this  occurred,  if  you  can?  A.  It  must  have  been  Tuesday;  It 
was  Tuesday. 

Q.  On  a  Tuesday?  A.  Yes,  Sir. 

Q.  Had  you  seen  Him  before  that  after  fhe  Bacon  letter  v/as 
published?  A.  Yes;  I  saw  him  a  few  moments  on  the  previous 
Sunday. 

Q.  Yes;  at  his  house  or  where?  A.  At  his  house  or  in  front 
of  his  house;  I  called  at  his  house  in  a  carriage,  driving  out,  and 
he  came  out  and  spoke  to  me  a  few  words. 

Q,.  Now,  that  was  the  very  latter  part  of  June  or  the  early 
part  of  July;  when  did  you  next  see  him  to  have  an  interview 
with  him? 

Mr.  FuUerton— He  has  not  stated  that  I  think. 
Mr.  Hill— What? 

Mr.  Fullerton— He  has  not  stated,  I  think,  that  it  was  in  the 
latter  part  of  June. 

Mr.  Hill— He  said  it  was  two  or  three  days  after  the  publica^ 
tion  of  the  Bacoa  letter. 

Mr.  FuUerton— Well,  let  it  stand  at  that. 

MR.  TILTON  PRAISES  HIS  WIFE'S  APPEARANCK. 
BEFORE  THE  COMMITTEE. 

Mr.  Hill— When  did  you  next  see  him,  Mr.  Oving- 
ton? A.  The  next  interview  was  at  my  house,  I  think. 

Q,.  Can  you  recollect  the  time?  A.  It  was  about  a  week  after 
that;  I  don't  recall  the  day. 

Q.  Can  you  recall  the  day  of  the  week?  A.  Friday,  I  think. 

Q.  What  is  it?  A.  Friday,  it  appears  to  me,  but  I  cannot  re- 
call the  day. 

Q,.  You  think  it  was  a  Friday,  but  you  cannot  recall  the  day. 
Where  was  this  conversation  which  you  now  refer  to  held?  A. 
In  my  house,  or  on  the  piazza  of  the  house. 

Q.  Who  was  present  at  it?  A.  My  wife,  and  Mr.  Tilton  and 
myself, 

Q.  Please  begin  now  and  give  the  conversation  which  there 
occurred  between  yourself  and  your  wife  and  Mr.  Tilton,  aa 
nearly  as  you  can?  A.  Well,  Mr.  Tilton  opened  ths  conversa- 
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Hon,  saying:  "Elizabeth,  made  a  fine  impression  before  the 
Committee.  Elizabeth  is  a  trump,  isn't  she?  But  it  was  all 
fiction.  I  could  come  before  the  Committee  and  weave  fiction; 
speak  of  Mr.  Beecher  and  Elizabeth;  but  she  only  done  what 
any  true  wife  would  do."  Xy  wife  remarked  that  she  didn't 
look  and  talk  as  though  she  was  telling  an  untruth,  and  she 
didn't  believe  that  she  did.  Mr.  Tilton  replied:  "Oh,  Libbie 
will  teU  any  number  of  lies  for  me."  Then  my  wife  said 
something  about  Mrs.  Tilton" s  appearance,  that  she  was 
looking  in  a  very  bad  condition  of  health,  and  remarked 
that  I  had,  when  I  came  home  from  my  interview, 
said  that  she  looked  death  struck.  Mr.  Tilton  said:  "  Oh,  not 
as  bad  as  that."  My  wife  then  said  that  she  was  pleased  to  get 
a  very  pleasant  letter  from  Mrs.  TUton  the  day  previous,  I  think 
it  was,  and  contrasted  it  with  a  letter  that  she  had  previously 
received,  when  she  said  that— a  letter  that  was  opposite  in  char- 
acter, a  distressful  letter. 

Q.  Yes;  well,  what  then  occurred?  A.  And  Mr.  Tilton 
was  

Q.  Speak  a  little  louder?  A.  Mr.  Tilton  was  inquisitive  to 
know  the  contents  of  the  letter.   Mrs.  Ovington  

Q.  You  say  he  was  inquisitive— did  he  ask?  A.  Well,  he 
said:  "How  is  that?  Elizabeth  has  been  writing  you?"  My 
wife  said,  "Yes."  "  And  what  did  she  say?"  My  wife  told 
him. 

Q.  Well,  what  dit  your  wife  say?  Can  you  recall?  A.  Of  the 
letter? 

Q.  Yes.   A.  Well,  she  repeated  the  letter  in  substance. 

Q.  Did  she  have  the  letter  present?  A.  2s o,  Sir,  but  I  had 
heard  it  read  and  she  repeated  it. 

Q.  Repeated  the  contents?  A.  The  contents  of  the  letter; 
yes,  Sir. 

Q.  To  Mr.  Tilton?   A.  To  Mr.  Tiiton. 

Q.  Of  which  letter— the  first  one,  or  the  second  one  ?  A. 
Well,  both. 

Q.  Both  of  them  ?   A.  Yes,  Sir;  virtually. 

Q.  Now,  can  you  recall  what  was  said — in  stating  the  eon- 
tents  of  that  letter,  I  mean?  A.  Oh!  I  could  not  recall;  no, 
Sir. 

Q.  Can  you  give  the  substance  of  it  ?  A.  Well,  no,  escept 
the  first  was  a  sad  letter  and  the  second  a  cheerful  one.  I 
could  not  give  the  substance  of  it. 

Q.  That  is  your  memory;  can  you  state  the  contents  of  the 
communications  if  you  were  to  look  at  the  letters,  Mr.  Oving- 
ton ?   A.  Yes,  Sir. 

Judge  XeUson— Rather,  can  you  state  what  was  said  on  that 
occasion  in  respect  to  the  contents  ? 

Mr.  Hill— I  have  asked  him;  he  says  he  cannot  state. 

Judge  XeUson — Well,  that  is  still  the  question. 

Mr.  Hill— Certainly. 

Mr.  Fullerton— No;  the  question  now  is  whether  he  could 
state  the  contents  if  he  saw  them. 

Judge  NeUson — Of  course  he  could  read  the  letter,  [Papers 
handed  to  -witness.  J  See  if  those  papers  refresh  youi-  recollec- 
tion so  that  you  can  repeat  what  was  said  on  that  occasion. 

Mr.  HUl — Now,  Sir,  you  can  give  what  your  wife  said  to  Mr. 
Tiiton  in  giving  the  contents  of  the  first  letter. 
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Mr.  Beach— [To  the  mtness.]   Please  close  the  letter. 
The  Witness— Which  is  the  first  letter— this? 
Mr.  Fullerton — Well,  that  is  what  you  are  to  find  out. 
Mr.  HLIl— Well,  you  can  look,  Mr.  Ovington,  if  you  can  re* 
caU  

Mr.  Beach— It  is  the  sad  letter. 

The  Witness— [Looking  at  the  letter.]   Yes;  that  is  about 
what  was  said. 
Q.  Well,  go  on  and  state  what  was  said. 
Mr.  Beach— Wait  one  moment.   I  move  that  that  be  stricken 
out. 

Judge  Neilson— Yes,  that  is  stricken  out.  Mr.  Ovington,  after 
having  examined  those  papers,  close  them,  and  then  the  ques- 
tion is  whether  you  can  recollect  and  state  the  substance  of 
what  was  stated  to  Mr.  Tilton  at  that  time  in  respect  to  the 
letters. 

Mr.  Beach— I  submit  that  the  ruleis.if  your  Honor  please.that 
after  refreshing  his  recollection  by  the  memorandum  the  wit- 
ness must  be  able  to  state  from  his  recollection,  independently 
of  the  memorandtmi,  what  the  conversation  was. 

Mr.  HQl — Well,  I  desire  simply  to  obtain  the  state  of  this 
recollection  with  reference  to  that  subject. 
Judge  Neileon — No,  Sir, 

Mr.  Hili — If  he  can  state  the  contents  of  the  letter  without  the 
letter,  I  suppose  that  it  is  proper  that  he  should  do  it.  If  he  can- 
not, I  suppose  that  he  may  refer  to  the  letter,  or  that  the  letter 
and  the  statement  may  go  in  together,  if  he  cannot  recollect  the 
contents. 

Mr.  Beach— Well,  we  dispute  that  proposition. 
Judge  Neilson— There  is  no  occasion,  gentlemen,  for  any  ar- 
gument about  it. 

Mr.  Morris— And  how  long  is  the  witness  to  have  to  commit 
it  to  memory? 

Judge  NeUson — The  simple  dii-ection  to  this  witness  is  this, 
to  examine  those  papers  and  see  if  they  refresh  his  recollec- 
tion; then  to  close  the  letters,  and  then  state  from  his  recollec- 
tion as  thus  refreshed,  so  far  as  he  can,  what  was  said  to  Mr. 
Tilton  on  that  occasion  as  to  the  contents  of  the  letters. 

The  Witness— Well,  I  cannot  commit  these  to  memory,  your 
Honor,  and  then  repeat  them. 

Q.  Well,  give  the  substance  of  what  your  wife  said  now,  in 
givrag  the  contents  of  the  first  letter? 

Mr.  Beach— I  submit  that  the  witness  cannot  testify  with  his 
eyes  resting  upon  the  table. 

Judge  Neilson- No  ;  my  suggestion  was  that  he  could  ex- 
amine the  paper. 

Mr.  Hdl— Mr.  0\ington,  his  Honor  has  just  suggested  that 
you  close  the  letter. 
Judge  Neilson— After  having  examined  it. 
Mr.  Hill— After  having  examined  it  a  sufacient  time  to  re- 
fresh your  recollection.   Now,  if  you  can  state  the  contents  of 
the  first  letter. 
Mr.  Fullerton— I  object  to  that. 
Judge  Neilson — No  ;  that  is  not  it  at  all. 
Mr.  Hill— Or  state  what  your  \yMe  said  in  regard  to  the  con- 
tents of  the  letter. 
Judge  Neilson— Yes;  that  is  better.    A.  I  caimot   ecollect  it. 
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Q.  You  cannot  recollect  it  ?  A.  No,  Sir. 
Mr.  Hill— Then  I  offer  the  letter,  together  with  his  statement, 
in  evidence. 

Mr.  Beach— [To  the  witness.]   Oh  1  please  don't  be  reading 

those  letters. 

Judge  Neilson— I  do  not  see,  at  present,  how  the  letter  can 

be  received. 

Mr.  Hill— Very  well,  I  will  ask  one  other  question,  then.  Mr. 
Ovington,  did  your  wife  state  to  Mr,  Tilton  the  contents  of  this 
letter  ? 

Mr.  FuUerton— I  object  to  that,  Sir.  In  the  first  place,  it  is 
leading ;  and,  in  the  second  place,  he  don't  know  whether  she 
did  or  not. 

Judge  Neilson— He  cannot  recollect  what  was  said  about  the 
contents  of  the  letter,  and  therefore  he  cannot  answer  the 
question. 

Mr.  Hill— I  am  asking  him,  with  the  letter  before,  hin^  if  his 
wife  stated  the  contents  of  this  letter  to  Mr.  Tilton  ? 
The  Witness— She  did. 

Judge  Neilson— You  can  ask  him  what  his  wife  said. 

Mr.  Hill— Well,  Sir,  what  did  your  wife  say  in  regard  to  the 
contents  of  this  letter.  Did  she  say  anything,  and  if  so,  what? 
A.  She  repeated  the  contents  of  them;  I  had  just  heard  them 
read,  and  I  knew  that  what  she  was  saying  was  the  contents  of 
them. 

Q.  Yon  cannot  recall  what  she  then  said?  A.  What  she 
then  said,  I  cannot  recoUect. 

Mr.  Beach— I  object  to  the  answer,  and  move  to  strike  it 
out. 

Mr.  Hill— I  submit  that  it  is  proper. 

Judge  Neilson— The  statement  that  she  has  read  them  and 
that  he  remembers  the  contents  is  stricken  out;  I  suppose  it 
was  not  called  for  by  your  question. 

Mr.  Hill— I  don't  understand  what  your  Honor  strikes  out. 

Judge  Neilson— The  statement  that  he  had  heard  the  letters 
read,  and  that  his  wife  on  that  occasion  repeated  them  correct- 
ly, is  stricken  out,  because  it  was  not  called  for  by  your  ques- 
tion. 

Mr.  Hill— Well,  Sir,  I  asked  if  the  witness  stated  the  contents 
of  these  letters  to  Mr.  Tilton. 

Mr.  Beach— That  was  objected  to  and  ruled  out.  Then  you 
asked  the  witness  what  his  wife  did  state,  and  he  made  this 
irresponsive  and  improper  answer. 

Mr.  Hill— I  understand  your  Honor's  ruling  to  be  the  striking 
out  of  that  part  of  the  answer  which  he  made  as  not  responsive 
to  my  question.  I  now  put  a  question  to  which  it  shall  be  re- 
sponsive. 

Judge  Neilson— What  is  your  question  ? 
Mr.  Hill— Now,  I  ask  if  his  wife  did  state  the  contents  of  this 
letter  as  he  had  previously  heard  it  read  ? 
Mr.  Beach— That  is  objected  to. 

Judge  Neilson — That  involves  a  comparison  between  what  he 
heard  before  and  what  was  stated  men.  iour  inquiry  should 
be,  what  was  stated  then. 

Mr.  Hill— Well,  Sir,  I  desire  to  prove  by  the  witness  that  she 
stated  the  contents  of  the  letter.   He  says  that  he  cannot  recol- 
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lect  what  the  contents  were  now,  even  after  looking  at  the 
letter. 

Judge  Neilson— He  cannot  remember  what  was  stated  as  th« 
contents.  That  seems  to  embrace  the  examination.  It  the  wit- 
ness cannot  remember,  why,  then,  you  should  pass  on  to  some- 
thing else. 

Mr.  Hill— Well,  Sir,  I  desire  to  offer  the  letter  in  evidence  in 
connection  with  this  testimony. 
Mr.  Beach— It  is  objected  to. 
Judge  Neilson— It  cannot  be  received. 
Llr.  Hill— [To  Thb  Tbibtj»b  stenographer.]  Mark  it  for  Iden 
tiflcation. 

Mr.  Erarts— Your  Honor  will  note  our  exception. 
[Letter  marked  "Exhibit  D,  111,"  for  identification.] 
Mr.  Hill— Can  you  recall  what  she  said  in  regard  to  the  con- 
tents of  the  second  letter?  A.  She  said  something  about  her 
being  as  happy  as  a  bird  on  that  day. 

Mr.  Hill — [To  Judge  NeUson.]  Inasmuch  as  this  letter  is  now 
marked,  I  will  except  to  your  Honor's  ruling.  [To  the  witness.] 
Now  go  on,  Mr.  Ovington.  A.  I  cannot  recall  the  phraseology; 
simply  that  she  was  happy,  and  everything  was  going  on 
smoothly,  and  the  letter  closed  by,  "Bless  the  Lord,  oh,  my 
soull"  I  remember  that. 

Q.  Now,  Mr.  Ovington,  go  on  with  the  conversation  which  oc- 
curred there  after  the  statement  about  the  letters?  A.  He  said: 
"  Mr.  Beecher  never  loved  any  other  woman  as  he  loves  Eliza- 
beth. Mrs.  Beecher  he  never  loved ;  Mrs.  Beecher  made  his 
home  a  hell,  and  as  long  as  he  loves  Elizabeth  so  why  does  he 
not  treat  her  like  a  man?  Why  don't  he  come  forward  and  help 
her?  He  is  a  coward  and  poltroon.  I  would  not  treat  a  woman 
so  who  had  given  me  all  a  woman  can  give.  Why  does  he  let 
her  let  her  only  cool  rooms  in  the  house  to  boarders." 

Q.  Anything  else,  in  that  connection  I  mean?  A.  Nothing 
further.  He  continued  to  call  Mr.  Beecher  a  coward. 

Q.  What  else  did  he  say  on  any  other  topic?  A.  He  then  said; 
"  Mrs.  Tilton  has  only  done  the  duty  of  a  wife  in  coming  for- 
ward and  lying  for  me."  He  then  said:  "  If  I  had  committed 
the  Nathan  murder,  and  Mrs.  Tilton  was  a  witness  of  it,  do  you 
suppose  she  would  testify  to  the  truth?"  He  said,  "  No,  in- 
deed," and  appealed  to  my  wife  if  she  would  not  do  the  same 
thing. 

Q.  If  she  would  not  do  what?  A.  If  she  would  not  testify— 
if  she  would  testify  to  the  truth  if  ;her  husband  was  up  for  the 
Nathan  murder,  charged  with  the  Nathan  murder,  and  she  a 
witness  of  it.  My  wife  replied  that  she  would  not  to  convict 
an  innocent  man— she  would  sacrifice  her  husband  rather  than 
an  innocent  man  should  suffer- some  such  reply  as  that. 

Q.  Well,  go  on;  anything  further?  A.  I  don't  know  that  I 
can  recall  anything  further. 

Q.  At  that  time.  Was  anything  said  about  the  conversation 
behig  confidential?  A.  Yes,  Sir;  as  he  left  he  said:  "This  con- 
versation is  confidential,  but  you  can  repeat  it  all  to  Elizabeth." 

Q.  Speaking  to  your  wife?  A.  Speaking  to  my  wife,  yes, 
Sir. 

Q.  When  did  yon  see  Mr.  Tilton  after  that?  A.  The  second 
day,  I  think. 
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GEN.  TRACY'S  INTERVIEWS  AT  THE  OVINGTONS. 

Q.  Mr.  Ovington,  let  me  call  your  attention,  or 
ask  you  if  you  saw  Mr,  Tilton  within  a  day  or  two  prior  to  the 
conversation  which  you  have  now  referred  to  upon  the  piazza, 
a  conversation  when  Gen.  Tracy  was  present?  A.  Yes,  Sir. 

Q.  Well,  please  state  what  occurred  then.  Who  was  present 
at  the  conversation  when  Gen.  Tracy  and  Mrs.  Tilton  were  also 
present,  and  where  did  it  take  place?  A.  Judge  Morse  and 
myself,  if  that  is  the  interview  that  you  refer  to. 

Q.  When  was  that,  with  reference  to  this  last  conversation 
which  you  have  now  given?  A.  The  second  day  previous,  I 
think. 

Q.  That  would  be  on  Wednesday,  as  near  as  you  can  locate 
it?  A.  Yes,  Sir. 

q.  Very  well.  Do  you  recollect  the  day,  Mr.  Ovington,  when 
Urs.  Tilton  appeared  before  the  Committee  of  Plymouth 
Church?  A.  On  the  6th  of  June. 

Q.  On  the  6th  of  June?  A.  On  the  6th  of  July. 

Q.  On  the  6th  of  July.  Where  were  you  on  that  day?  A. 
That  evening  I  was  present. 

Q.  You  were  present  when  she  was  before  the  Committee,  do 
you  mean?  A.  Yes,  Sir. 

Q.  Where  were  you  during  the  afternoon  of  that  day?  A.  I 
was  in  the  house. 

Q.  Did  you  see  Gen.  Tracy  that  day?  A.  Yes,  Sir. 

Q,.  About  what  time  did  you  see  him  ?  A..  In  the  evening, 
about  half-past  sis,  I  should  judge. 

Q.  Well,  who  did  he  see  when  he  came  to  your  house?  A. 
He  saw  my  wife  and  myself. 

Q.  Who  else?  A.  No  one,  I  think,  when  he  first  came  to  the 
houBe. 

Q.  Then  he  went  away,  you  say?  A.  Yes,  Sir. 
Q.  Did  he  call  again?   A,  He  then  returned  in  a  half  hour,  I 
flhould  think. 

Q.  Who  was  present  then,  and  whom  did  he  see?  A.  Only 
my  wife  and  myself. 

Q.  At  your  house  was  this?  A.  Yes,  Sir. 

Q.  Was  he  introduced  to  Mrs.  Tilion  at  any  time  there,  and  if 
«o,  by  whom?  A.  Not  up  to  that  time.  Afterwards  he  was  in- 
troduced by  Judge  Morse. 

Q.  And  the  interview  between  Mrs.  Tilton  and  Gen.  Tracy 
occurred  in  Judge  Morse's  presence?  A.  Yes,  Sir. 

Q.  Did  you  see  the  General  again  that  day?  A.  Well,  he  re- 
mained there  through  the  evening  while  Mrs.  Tilton  was  giving 
her  evidence  before  the  Committee. 

Q.  The  Committee  then  came  to  your  house,  as  I  understand 
it?  A.  Yes,  Sir. 

Q.  Now,  had  Gen.  Tracy  any  interview  with  Mrs.  Tilton,  or 
conversation  with  her  which  was  not  in  the  presence  of  either 
you  or  your  wife,  or  the  Committee?  A,  No,  Sir. 

Mr.  Beach— How  can  he  speak  when  he  was  not  present? 

Mr.  Hill— I  don't  know. 

Mr.  Beach— Well,  he  can  say.  The  question  called  upon  bim 
to  speak  in  reference  to  matters  when  he  was  absent;  it  so  as- 
sumes by  the  (luestion. 

W  e!l,  I  vill  ask  you,  Mr.  OviDgion,  were  you  preeent  all 
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the  while  that  Mr.  Tracy  was  in  the  house  on  that  occasion, 
upon  each  of  these  interviews?  A.  Except  one.  Sir. 

Q.  Well,  where  was  that,  and  when  was  it?  A,  Gten.  Tracy 
called  down  stairs,  where  my  wife  and  Mrs.  Tilton  were  taking 
supper,  to  tell  her  that  the  Committee  had  come. 

Q.  Never  mind  what  he  said  there.  How  long  were  they 
down  there  ? 

Mr.  Beach— How  long  were  who  down  there  ? 

Mr.  HUl— Gen.  Tracy  and  Mrs.  Ovington  and  Mrs.  Tilton,  to- 
gether, I  mean.   A.  Oh  I  just  long  enough  to  go  and  return. 

Q.  A  very  few  minutes  ?  A.  About  two  minutes,  I  should 
say. 

Q.  And  then  the  General  came  up  stairs  and  remained  in  your 
presence  until  he  went  away  ? 

Mr.  Fuller  ton— One  moment.  Don't  tell  him  the  story.  Ask 
him  the  question. 

A.  Yes,  Sir ;  the  General  came  up  and  remained  with  the 
Committtee,  and  with  us,  aU  through  the  eveumg. 

Q,  Mr.  0\dngton,  please  state  to  his  Honor  and  the  jury  your 
business.   A.  A  merchant  in  Brooklyn. 

Q,.  How  long  have  you  been  engaged  in  business  here?  A. 
28  years— 29  years. 

Q.  Where  do  you  carry  it  on,  Sir?  A.  On  Fulton-st.,  near 
Clinton. 

Q.  State  the  place.   A.  250  Fulton,  near  Clinton-st. 

Q.  Just  state  the  line  of  your  business  in  a  general  way.  A. 
Importer  of  fancy  goods,  china  and  bronzes. 

Q.  Are  you  about  to  go  away  from  the  city  now!  A.  Yes, 
Sir. 

Q.  When  do  you  expect  to  go?  A.  On  Saturday. 
Q.  Going  where?  A.  To  Europe. 

CROSS-EXAMINATION  OP  MR.  OVINGTON. 

Mr.  FuUerton — Mr.  Ovington,  where  has  Mrs. 
Tilton  made  her  home  for  the  last  four  months?  A.  At  my 
house. 

C^.  When  did  she  go  there  first  to  make  it  her  home?  A.  The 
early  part  of  July. 
Q.  Do  you  recollect  the  day?  A.  I  do  not,  the  day  of  the 

week;  it  must  have  been  July  8th. 
Q.  1874?   A.  Yes,  Sir. 

Q.  What  time  in  the  day  did  she  come  there?  A.  Early  in 
the  morning. 

Q,.  How  early?  A.  I  should  think  about  half -past  seven. 

WHERE  MRS.  TILTON  HAS  LIVED  SINCE  LEAVING 
HER  HUSBAND. 

Q.  And  she  has  made  it  her  home  there  ever  since? 
A.  Yes,  Sir;  except  that  she  has  been  out  of  town  for  a  short 
time  visiting  with  my  wife. 

Q.  Where  did  she  visit?   A.  At  Fairfield,  Connecticut. 

Q.  In  whose  families,  or  in  what  families  did  she  visit?  A.  I 
cannot  recall  the  names;  I  am  not  acquainted  with  them— board- 
ing-houses. 

Q.  Does  your  wife  know  the  families  with  whom  she  visitedf 
A.  She  did  not  until  sbe  went  there;  no,  Si 
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Q.  Did  she  go  to  visit  strangers?  A.  She  went,  as  she  is  in 
the  habit  of  doing,  ont  of  town  in  the  Summer  months. 

Q.  Then  she  did  not  go  visiting?  A.  No  ;  not  visiting ;  no, 
Sir. 

Q.  She  went  to  spend  the  Summer,  did  she?  A.  To  spend  a 
short  time  ;  yes,  Sir. 

Q.  Did  you  visit  her  while  she  was  there?   A.  I  did  not. 

Q.  Can  you  not  give  me  the  name  of  the  family  or  the  house 
in  which  she  remained  during  her  absence?  A.  I  cannot  recall 
the  name. 

Q.  How  long  was  she  absent  during  the  Summer.  A.  I  should 
think  about  four  or  five  weeks  altogether. 

Q.  And  where  were  you  during  those  four  or  five  weeks?  A. 
In  the  city. 

Q.  And  did  not  visit  her  during  that  time?  A.  No,  Sir. 

Q.  Was  she  absent  from  Brooklyn  at  any  other  place  since 
the  time  she  went  to  live  at  your  house  up  to- the  present  time? 
A.  She  spent  a  short  time  in  Washington,  Connecticut. 

Q.  When  was  that?  A.  It  must  have  been  the  early  days  of 
August. 

Q.  With  your  wife?   A.  Yes,  Su-. 

Q.  Where  did  they  spend  the  time  then?  A.  With  Mr.  Gunn. 

Q.  Mr.  Gunn?   A.  Yes,  Sir. 

Q.  What  place  in  Connecticut?  A.  Washington. 

Q.  What  is  his  first  name?   A.  I  don't  remember. 

Q.  Was  it  a  boarding-house?  A,  Yes,  Sir;  a  school,  not  a 
boardiug-house. 

Q.  Do  you  know  the  name  of  the  school?  A.  It  is  called 
*'  The  Gunnery." 

Q.  The  Gunnery?  A.  Yes,  Sir. 

Q.  Who  is  the  proprietor  of  it— Mr.  Gunn?  A.  Mr.  Gunn; 
yes.  Sir. 

Q.  A  large  school  ?  A.  I  think  it  is. 

Q.  A  ladies'  school— girls'  school  ?  A.  Yes,  Sir;  men's 
principally,  but  there  are  some  young  ladies  there, 

Q.  Did  you  visit  her  whilst  she  was  there  ?   A.  No,  Sir. 

Q.  Ho\/  long  did  vour  wife  and  Mrs.  Tilton  remain  there  ? 
A.  I  should  say  about  a  week;  I  don't  remember  the  exact 
time. 

Q.  Now,  was  your  wife  absent  at  any  other  time  during  the 
Summer  at  any  other  place  except  the  two  that  you  have  named? 
A.  She  stopped  a  few  days  at  another  place. 

Q.  Where  was  that  ?  A.  I  cannot  remember  where  now. 

Q.  Did  you  visit  her  at  the  Gunnery  ?   A.  No,  Sir. 

Q.  Did  you  visit  her  at  this  other  place  that  you  cannot  rec- 
ollect?  A.  No,  Sir. 

Q.  Now,  you  have  named  three  places  at  which  your  wife 
was  absent  durmg  the  Summer  with  Mrs.  Tilton.  Is  there  any 
other  place  where  they  spent  any  portion  of  the  time?  A.  I 
think  not. 

Q.  Where  did  they  spend  the  balance  of  their  time  inter- 
mediate to  the  time  she  came  to  your  house  up  to  the  present 
day?  A.  At  my  house. 

Q.  Altogether  ?    A.  Yes,  Sir. 

Q,.  In  all  of  your  wife's  absences,  then,  during  the  Summer, 
Mrs.  Tilton  went  with  hedi,  if  I  understand  you  ?  A.  Yes,  Sir. 
And  during  the  remaining  period  she  has  been  in  your 


family  ?  A.  Except  occasional  visits  of  a  day  or  two  to  friends 
in  New-Jersey, 

Q.  Where  had  she  visited  in  New-Jersey  f 

Mr.  Hill— If  he  knows. 

Mr.  FuUerton— I  don't  suppose  he  will  tell  if  he  don't  know.. 
You  must  not  distrust  your  own  witness. 

The  Witness— She  visited  Montclair. 

Q.  How  long  ?   A.  Only  a  day  or  two. 

Q.  Did  your  wife  go  with  her  ?   A.  No,  Sir. 

Q.  How  long  was  she  absent  ?  A.  Not  more  than  two  days,- 
I  think. 

Q.  Do  you  know  how  she  went  ?  A.  How  she  went  ? 

Q.  Yes,  Sir  ;  how  did  she  get  to  Montclair  ?  A.  She  went  to 
the  ferry  and  crossed  the  ferry  and  crossed  the  city  and  took- 
the  cars,  I  presume. 

Q.  Then  she  went  by  rail,  did  she  ?  A.  Yes,  Sir. 

Q.  Did  you  put  her  on  board  the  cars?  A.  No,  Sir, 

Q.  Do  you  know  who  did?  A.  I  do  not  know. 

Q.  Did  your  wife  go  with  her?   A.  No,  Sir. 

Q.  Did  any  one  go  with  her?   A.  Yes,  Sir. 

Q.  Who  did?  A.  I  presume  Mr.  Tubbs  went  with  her. 

Q.  Mr.  who?   A.  Mr.  Tubbs. 

Q.  Who  is  Mr.  Tubbs?  A.  He  is  an  old  resident  here  la 
Brooklyn. 

Q.  Friend  of  your  family  ?  A.  Not  until  recently. 

Q.  How  recently  ?  A.  Two  or  three  months. 

Q.  Where  does  Mr.  Tubbs  reside  ?  A.  At  Montclair. 

Q.  He  came  over  after  her,  did  he  ?  A.  Yes,  Sir. 

Q.  Did  you  correspond  with  Mr.  Tubbs  ?   A.  No,  Sir. 

Q.  Do  you  know  whether  any  one  corresponded  with  him^ 
in  reference  to  that  visit  ?  A.  He  was  in  the  habit  of  calling  at 
the  house  ;  I  think  there  was  no  correspondence. 

Q.  And  he  went  away  from  your  house  in  company  with  her» 
did  he  ?   A.  I  presume  so  ;  I  dont  know  that. 

Q.  Do  you  know  who  returned  with  her  ?  A.  Mr.  Tubbs. 

Q.  Mr.  Tubbs  returned  with  her— brought  her  to  your  housef 
A.  Yes,  Sir. 

Q.  After  two  or  three  days'  absence  ?   A.  Yes,  Sir. 

Q.  Has  she  been  absent  any  other  time  than  !  hose  you  have 
named  ?  A.  Yes,  Sir ;  she  went  up  to  "  the  Gunnery,"  if  I 
remember  right. 

Q.  The  second  time?  A.  Yes,  Sir;  the  second  time. 

Q.  When  was  that?  A.  I  should  think  in  January;  I  won't 
be  sure. 

Q.  Of  the  present  year?   A.  Yes,  Sir. 

Q.  Who  went  with  her  there?  A.  I  don't  know. 

Q,.  Did  any  one?   A.  I  think  so;  yes.  Sir. 

Q,  And  don't  you  know  who  it  was  ?  A.  No,  Sir. 

Q.  Didn't  your  wife  go  with  her?   A.  No,  Sir. 

Q.  Any  member  of  your  family  go  with  her?   A.  No,  Sir.  ,, 

Q,  Were  you  present  when  she  left  the  house  ?   A.  No,  Sir, 

Q.  How?   A.  No,  Sir,  I  was  not. 

Q.  And  you  cannot  tell  us  who  went  with  herf  A.  I  don't 
remember  now;  no,  Sir. 

Q.  Can  you  tell  whether  any  one  went  with  her?  A.  Yea, 
Sir;  I  know  that  some  one  went  with  her. 
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Q.  How  do  you  know  that  fact  ?  A.  From  the  fact  of  her 
inqtdritig  who  could  go  with  her. 

Q.  Of  whom  did  she  make  the  inquiry  ?  A.  She  talked  with 
us  in  regard  to  it. 

Q.  Who  do  you  mean  by  "  us  ?  "   A.  My  wife  and  myself. 

Q.  She  consulted  you  then  as  to  who  should  go  with  her  ;  did 
you  suggest  ?   A.  No,  Sir  ;  I  did  not. 

Q.  Did  your  wife  suggest  in  your  presence  ?  A,  She  may 
have  done  so. 

Q.  Don't  you  recollect  that  she  did  so  ?  A.  Yes,  Sir;  I  do 
remember  that  she  did  suggest;  but  I  don't  know  who  she 
suggested. 

Q.  Don't  you  remember  now  who  she  suggested  ?  A.  Iso, 
Sir. 

Q.  It  was  thought  to  be  a  matter  of  importance  that  some 
proper  person  should  go  with  her,  was  it  not  ?   A.  Yes,  Sir. 

Q.  And  don't  you  remember  that  some  proper  person  was 
suggested?  A.  I  remember  that  Mrs.  Morse  was  suggested; 
whether  she  went  or  not,  I  don't  know. 

Q.  Mrs.  Morse  was  suggested,  Xow,  who  suggested  Mrs. 
Morse  ?   A.  I  think  likely  Mrs.  Tilton  did. 

Q.  That  is  Mrs.  Tilton's  mother,  is  it  not  ?   A.  Yes,  Sir. 

Q.  Now,  was  there  any  other  absence  than  those  you  have 
named  ?  A,  I  think  not,  Sir  ;  I  don't  recall  any. 

imS.  TILTOX'S  VISITORS. 

Q.  "VTill  you  state,  if  yon  please,  during  the  period 
that  Mrs.  Tilton  has  been  at  your  house,  whether  she  has  had 
many  or  few  persons  to  caU  upon  her  ?  A.  Eather  few,  I  shotild 
say  ;  or,  at  least,  she  has  seen  few  ;  many  have  called,  and  

Q.  Many  have  called,  and  few  were  chosen,  I  suppose  ?  A. 
Yes,  Sir. 

Q.  You  have  mentioned  a  call  by  Mr.  Tracy  ?  A.  Yes,  Sir. 
Q.  When  was  that  call  made  ?  A.  On  the  6th  of  July. 
Q.  How  ?   A.  On  the  Hh  of  July. 

Q.  Are  you  sure  of  the  day  ?  A.  Well,  presuming  that  that 
was  the  date  that  she  went  before  the  Committee,  that  was  the 
first  caU — the  fii'st  time  that  he  saw  her. 

Q.  That  you  knew  of?   A.  Yes,  Sir;  that  I  knew  of. 

Q.  What  time  in  the  day  was  it  that  Mr.  Tracy  called  first  ? 
A.  That  hu  called  first  at  our  house? 

Yes,  Sir;  that  you  know  of;  on  that  day— whatever  day 
it  was  that  he  did  call?  A.  Towards  evening;  I  should  think, 
six  o'clock,  or  so. 

Q.  Were  you  home  when  he  called?   A.  Yes,  Sir. 

Q.  Did  you  know,  at  that  time,  of  the  appointment  of  this 
Committee  of  the  Church?   A.  Xo,  Sir. 

Q.  You  we.*e  in  ignorance  of  that  fact,  were  you  ?  A.  En- 
tirely so  ;  yes,  Sir. 

Q.  From  whom  did  you  learn  the  fact  that  the  Committee  was 
appointed  ?   A.  From  my  wife. 

Q.  When  did  you  first  learn  it  ?  A.  That  same  evening  ;  or- 
perhaps,  at  that  very  interview  ;  I  don't  remember. 

Q.  Who  met  Mr.  Tracy  at  the  door  when  he  came  ;  do  you 
recollect  ?  A.  No,  Sir  ;  I  do  not. 

Q.  Where  did  you  first  see  Mr.  Tr&cy  in  the  house  aft^  his 
•nival  ?  A.  In  the  upper  room. 


Q.  What  upper  room  ?  A.  The  front  bedroom,  over  the 
parlor  ;  I  was  sick — detained  home. 

Q.  How  did  it  happen  that  you  were  up  there?  A.  I  was  de- 
tained home  by  sickness. 

Q.  And  you  were  in  the  upper  front  room  ?  A.  Yes,  Sir. 

Q.  In  bed?   A.  No,  Sir. 

Q.  Who  brought  Mr.  Tracy  up  there?    A.  I  thiTiV  he  WM 

shown  up  by  the  servant. 

Q.  Do  you  know,  of  your  own  knowledge,  how  long  Mr. 
Tracy  had  been  in  the  house  before  he  was  ushered  iato  your 
presence?   A.  Oh,  I  know  that  he  came  

Q.  Of  your  own  knowledge?   A.  Yes,  Sir. 

Q.  You  saw  him  come  in  the  house,  then?  A.  I  heard  the 
bell  ring. 

Q.  Did  the  bell  ring  more  than  once  that  day?  Yes,  Sir. 

Q.  Were  you  at  the  door  when  persons  visitLng  the  house 
were  admitted?   A.  No,  Sir. 

Q.  Could  you  distinguish,  then,  being  up  stairs  ia  yotir  sick 
room,  between  the  advent  of  Mr.  Tracy  and  any  other  person 
who  might  have  rung  the  bell?   A.  No,  Sir. 

Q.  Then  I  put  the  question  to  you  again.  Do  you  know,  of 
your  own  knowledge,  when  Mr.  Tracy  arrived  at  the  house? 
A.  Yei,  Sir. 

Q.  You  saw  him  come  in,  did  you?  A.  No,  Sir;  I  know  he 
was  not  down  stairs. 

Q.  How  long  had  you  been  up-stairs  before  he  was  ushered 
into  your  room  ?   A.  Oh,  I  think  I  had  been  there  some  time. 

Q.  How  long  ?   A.  Two  or  three  hotirs. 

Q.  Is  it  impossible  for  a  person  to  get  into  your  house 
wthout  ringiiig  the  beU  ?   A.  Yes,  Sir. 

Q.  It  is;  quite  impossible?   A.  Except  with  a  night  key. 

Q.  They  could  not  be  let  in  by  any  other  person  without  ring- 
ing the  beU,  could  they  ?   Not  very  weU;  no.  Sir. 

Q.  It  might  happen  ?  A.  Yes,  Sir;  they  might  come  in  with 
the  servant,  perhaps. 

Q.  Now,  will  you  explain  to  this  jtiry  as  an  intelli- 
gent man,  ^Ir.  Ovington,  how  you  are  enabled  to  say 
that  you  know  when  3Ir.  Tracy  came  into  yoar  house  when 
you  acknowledged  that  you  didn't  see  him  come  in,  but  was 
in  an  upper  room  of  the  house  ?   A.  It  is  a  very  small  house — 

Q.  WeU  ?  A.  And  when  the  beU  rin^s,  I  can  hear  just  what 
is  going  on  down  in  the  hall,  and  I  generally  ascertain  who 
rings  at  the  bell. 

Q.  WeU,  if  you  generally  ascertained  who  rung  Ihe  beU,  did 
that  enable  you  to  teU  who  rung  the  beU  that  day  ?  A.  Who 
entered  the  house;  yes,  Sir. 

Q.  You  could  teU,  then,  who  eutered  the  house  that  day,  be- 
cause you  generaUy  inquired  who  rung  the  lieU  ;  is  that  your 
answer  ?   A.  Yes,  Sir. 

Q.  That  is  yotir  answer.  Now,  Mr.  Ovington,  do  you  know 
how  long  Gten.  Tracy  was  in  that  house  before  he  came  to 
your  room,  of  yotir  own  knowledge  ?  A.  I  know  it  only  in  that 
way. 

Q.  That  you  heard  a  beU  ring,  Mid  supposed  that  somebody 
was  admitted  ?  A.  Yes,  Sir. 

Q.  And  that  that  8omel>ody  you  conjectured  was  Mr.  Tracy  f 
A-  Yes,  Sir. 
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Q.  Is  not  that  all  you  know  about  it?  Is  that  all  you  know 
about  it?  A.  I  don't  understand  the  question. 

Q.  Then  you  should  not  have  answered  it?  A.  la  that  all  I 
know  about  it? 

Q.  I  understand  yon  to  conjecture  that  Gen.  Tracy  came  in 
the  house  when  you  heard  a  certain  bell  ring, 
but  you  don't  know  it  of  your  own  knowledge?  A.  Why,  yes; 
I  knew  that  it  was  he.  I  do  know  it  of  my  own  knowledge;  i 
did  know  it. 

Q.  T  want  you  to  tell  how  you  knew  when  you  were  up  stoics 
in  the  room  and  did  not  see  him  enter?  A.  If  any  one  enters 
the  house  I  hear  their  voice  from  my  room;  the  house  is  small. 

Q.  You  ion't  hear  the  voice  unless  they  speak,  do  you  ?  A 
They  generally  speak. 

Q.  Generally  speak  ?  A.  Always  speak. 

Q.  Always  ?  A.  They  ask  the  servant  if  Mr.  Ovington  is  in. 
That  I  hear. 

Q.  Did  you  hear  that,  that  day  ?   A.  I  presume  I  did. 
Q.  Did  you  hear  that,  that  day  ?  A.  I  cannot  recall  it. 
Q.  You  cannot  recall  it  ?  A.  No,  Sir. 

Q.  Then  how  can  you  state  positively  that  you  knew  when 
Gen.  Tracy  came  in,  if  you  didn't  hear  his  voice  ?  A.  Well,  I 
have  stated  as  near  as  I  can. 

Q.  I  think  you  have  too  ?  A.  Yes. 

Q.  But  I  must  ask  you  a  little  further  about  it  ?  A.  I  am 
sure  that  he  was  not  in  the  house  a  moment.  Sir,  before  he 
came  up  to  the  room. 

Q.  You  are  sure  of  it?  A,  Absolutely  sure. 

Q.  You  swear  to  it  positively  ?  A.  Yes,  Sir. 

Q.  That  he  was  not  in  the  house  a  moment  before  he  came  up 
to  your  room  ?  A,  It  could  not  be  possible.  No. 

Q,.  It  could  not  have  been  possible.  Very  well,  I  am  glad  to 
get  that.  You  know  it  was  not  I  who  rung  that  beU  and  came 
in  the  house  ?  A.  Yes. 

Q.  Positive?   A.  Yes,  sir. 

Q.  The  door  of  your  room  shut  or  open?  A.  Open  in  the 
Summer  always. 

Q.  Can  you  see  from  your  room  where  you  were  sitting, 
down  stairs  to  the  front  door?  A.  No,  Sir,  I  could  not  see  to 
the  front  door, 

Q.  How?  A.  No. 

Can't  see  at  all.  Did  you  get  up  that  day  to  go  to  the 
head  of  the  stairs  to  see  who  had  entered?  A.  No,  Sir;  I  don't 
think  I  did. 

Q.  Do  you  remember  exactly  how  long  it  was  after  you  heard 
a  bell  ring  before  Mr.  Tracy  came  to  your  room  ?  A.  About 
half  a  minute. 

Q.  I  ask  you  if  you  recollect  positively  how  long  it  was?  A. 
J.  remember  that  he  came  right  up;  yes,  Sir. 

Q.  Yoa  have  a  distinct  recollection  of  that,  have  you  ?  A. 
Well,  no;  I  can  not  say  that  I  have  a  very  distinct  recollec- 
tion. 

Q.  If  you  have  not  a  distinct  recollection,  how  are  you  en- 
abled to  say  that  you  know  that  he  came  right  up?  A.  His 
calls  were  very  unusual,  you  know,  and  I  remarked  it. 

Hlfl  calls  were  unusual,  and  you  remarked  it;  now,  pray 
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tell  us  how  many  calls  he  had  made  before  that.  A.  I  thin^ 
that  was  the  first  call. 

Q.  Then  his  calls  were  not  unusual,  were  they  ?  He  had  made 
none?  A.  No. 

Q.  And  do  you  think  that  because  he  had  never  called  before 
that,  therefore  he  came  right  up  ?  A.  No,  Sk ;  that  I  should 
remember  it— be  more  apt  to. 

Q.  How  ?  A.  I  should  be  more  apt  to  remember  it 

Q.  You  would  be  more  apt  to  remember  that  he  came  right 
up  stairs  after  ringing  the  bell,  because  he  had  never  called 
before?  A.  Being  a  stranger. 

Q.  Was  he  a  stranger  to  you  ?  A.  Yes.  Sir. 

Q.  You  had  never  met  him  before  ?  A.  Yes,  Sir ;  I  had  met 
him  once  or  twice. 

Q.  Where  had  you  met  him  ?  A.  Met  him  at  the  church. 

Q.  A  speaking  acquaintance?  A.  I  had  spoken  with  him.  I 
think  I  had  had  but  one  interview  with  him;  one  or  two. 

Q.  Then  he  was  not  a  stranger,  was  he  ?  A.  Comparatively 
a  stranger. 

Q.  Did  you  know  that  Gen.  Tracy  was  coming  ?  A.  No,  Sir. 
Q.  Had  not  you  heard  that  he  was  coming  ?  A.  No,  Sir. 
Q.  Hadn't  it  been  suggested  or  intimated  to  you  that  he* was 
coming  ?  A.  I  think  not. 

Q.  Now,  Mr.  Ovington,  just  reflect  a  moment.  Before  Gen. 
Tracy  visited  you  that  day  had  it  not  been  intimated  to  you  that 
he  would  come,  or  some  one  else  would  come  to  your  house  on 
behalf  of  Mr.  Beecher?   A.  I  think  not,  Sir. 

Q,.  You  are  not  sure  ?  A.  I  am  almost  sure. 

Q.  Almost,  not  quite.  Why  do  you  hesitate  in  regard  to  it,, 
if  you  are  not  sure?  [To  Mr.  Hill.]  You  are  talking  a  littli 
too  loud  for  the  jury. 

Mr.  Hill— How? 

Mr.  Beach— We  say  that  you  are  talking  a  little  too  loud,  an6 
your  remarks  can  be  heard  by  the  jury. 

Mr.  Hill— Can  you  hear  us? 

Mr.  FuUerton— I  do. 

Mr.  Hill — I  am  speaking  to  Mr.  Evarts. 

Mr.  Fullerton — I  cannot  help  that,  Sir. 

Mr.  Beach — There  is  no  necessity  of  speaking  quite  m,  lgwju 

The  Witness— I  am  prepared  to  say  that  I  did  not  kiMW  ftUb 
Mr.  Tracy  was  coming  m. 

Q.  Well,  I  am  prepared  to  say  that  I  did  not  <uik  you  thai 
question.   A.  I  thought  you  did.    I  beg  pardon, 

Q.  No,  I  didn't.  I  wiU  repeat  it.  Before  Mi.  rracy  arrived 
at  your  house,  had  you  no  intimation  that  he,  at  some  one  else, 
on  behalf  of  Mr.  Beecher,  would  call  ? 

Mr.  Evarts— By  that  question,  does  Mi-  Pallerton  assume 
that  Mr.  Tracy  called  on  behalf  of  Mr.  Beecner? 

Judge  Neilson— No.  Mr.  Tracy  or  somebody  else  on  behalf 
of  Mr.  Beecher. 

Mr.  Evarts— Exactly. 

Judge  Neilson— It  don't  imply  that  Mr.  Tracy  called  on  behalf 
of  Mr.  Beecher;  somebody  else. 

Mr.  Beach— Strike  out  the  "else"  or  "  someone  on  behalf  of 
Mr.  Beecher." 

Mr  Fullerton— Yes,  Sir. 
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Mr.  Evarts— I  had  heard  no  evidence  that  Gen.  Tracy  had 
called  on  behalf  of  Mr.  Beecher. 

Mr.  Fnllerton— Not  yet. 

Mr.  Evarts — Well,  the  past  is  secure. 

Mr.  Fallerton— The  future  is  not,  for  you. 

Q.  Now,  Sir,  will  you  be  kind  enough  to  answer  the  question? 
A.  Ask  it  again,  please. 

Q.  I  will  ask  the  reporter  to  read  it  for  fear  I  might  not  do 
it  distinctly  enough. 

[Question  repeated  by  Thb  Trtbttke  stenographer.] 

A.  I  had  not. 

Q.  No  intimation  ?   A.  No,  Sir. 

Q.  Had  you  no  iatimation  that  some  one  would  call  at  your 
house  that  day  before  the  call  was  made  ?   A.  No,  Sir. 

Q.  Who  was  in  your  room  when  Mr.  Tracy  entered?  A.  My 
wife. 

Q.  Any  one  else?   A.  No,  Sir. 

Q.  How  long  did  he  remain  m  your  room  in  your  company, 
and  in  your  wife's  company?  A.  I  should  say  five  minutes- 
five  or  ten  minutes,  perhaps. 

Q.  And  during  that  five  or  ten  minutes,  where  was  Mrs. 
Tilton  ?  A.  I  think  she  was  up  stairs. 

Q.  Are  you  sure  ?  A.  If  she  was  in  the  house,  she  was  up 
stairs;  yes,  Sir. 

Q.  Why  does  that  follow  ?  She  did  not  always  stay  up  stairs 
when  she  was  in  the  house,  did  she?  A.  Because  she  had  re- 
quested me  to  give  her  a  Bible  to  go  up  stairs  to  be  alone? 

Q.  Do  you  recollect  that  distinctly?   A.  Yes,  Sir. 

Q.  She  wanted  a  Bible  to  go  up  stairs  to  be  alone?  A.  Yes, 
Sir. 

Q.  She  said  all  that,  did  she  ?  A,  Yes,  sir. 

Q.  And  how  long  before  Gen.  Tracy  arrived  did  she  say  that? 
A  I  should  think  a  half  hour  or  so. 

Q.  How?  A.  Half  an  hour,  perhaps;  it  might  have  been 
longer;  I  cannot  recall. 

Q.  Then  how  do  you  know  that  she  remained  up  stairs  dur- 
ing that  half  hour  ?  A.  I  do  not  know  ;  I  presume  she  was  up 
stairs. 

Q.  Yes  :  it  was  a  presumption  of  yotirs  ?  A.  Yes,  Sir. 

Q.  You  did  not  see  her  go  up,  did  you  ?  A.  I  saw  her  leave 
the  room,  and  heard  her  go  up ;  yes,  Sir,  I  do  swear  that  she  was 
up  there. 

Q.  When  did  you  next  see  her  after  she  left  your  room  that 
day,  under  those  circumstances  ?  A.  I  think  at  the  interview 
with  Mr.  Morse — with  her  father. 

Q.  How  long  after  she  left  your  room  was  it  that  you  saw  her 
in  the  presence  of  Judge  Morse  ?  A.  I  should  say  about  an 
hour. 

Q.  Where  did  Gren.  Tracy  go  after  he  left  your  room  after 
beiog  there  as  you  have  stated?  A.  He  left  the  house. 

Q.  Did  you  see  him  leave  the  house?  A.  He  left  the  room, 
rather. 

Q.  Yes.  Did  yotirvfife  leave  the  room  at  the  same  time?  A. 
I  think  not. 

Q.  She  remained  with  you?  A.  1  think  so. 

How  long  did  she  remain  in  your  company  after  Mr.  Tracy 
Itftf  A.  I  don't  remember. 


Q,  About  how  long?  A  I  really  could  not  say,  Mr.  Fuller- 
ton. 

Q.  Did  Mr.  Tracy  go  down  stairs  after  he  left  your  room?  A. 
Yes,  Sir. 

Q.  Do  you  know  how  long  he  remained  in  the  lower  part  of 
the  house  before  leaving,  of  your  own  knowledge?  A.  I  knew 
that  he  went  right  out  in  the  street;  I  heard  the  door  shut. 

Q.  And  therefore  you  knew  that  Tie  went  out  because  you 
heard  the  door  shut?  A.  Yes,  Sir. 

Q.  You  swear  positively  that  it  was  he  that  went  out?  A- 
Yes,  Sir. 

Q.  Although  you  did  not  see  him  ?  A.  I  do  not  remember  to 
have  seen  him  ;  I  may  have  seen  him  from  the  window. 

Q.  Well,  did  you  or  did  you  not  see  him  to  enable  you  to 
swear  positively  that  it  was  he  who  went  out  ?  A.  I  did  not 
see  him  ;  no,  Sir. 

Q.  You  did  not  see  him  ?  A.  Not  that  I  remember. 

Q.  Well,  I  put  the  question  to  you  again,  without  having 
seen  him  go  out  are  you  enabled  to  swear  positively  that  he  did 
go  out  ?   A.  Yes,  Sir  ;  I  will  swear  that  he  went  out. 

Q,.  Yes.  Well,  that  is  got  along  to.  Do  you  know  of  your 
own  knowledge  that  he  did  not  remain  in  the  lower  part  of  the 
house  a  half  an  hour  before  he  left  ?   A.  Yes,  Sir. 

Q.  And  do  you  know  of  your  own  knowledge  that  Mrs.  Tlltou 
was  not  down  there  with  him  ?  A.  Yes,  Sir, 

Q.  Positively  ?  A.  Positively. 

Q.  How  long  after  he  left  the  house,  as  you  say  he  did,  before 
you  saw  him  again  ?   A.  I  shotild  say  15  or  30  minutes. 

Q,.  Where  did  you  see  him  then?  A.  In  the  parlor,  down 
stairs,  I  think. 

Q,.  Was  he  in  the  parlor  when  you  entered  it?  A.  I  think 
not,  Sir. 

Q.  Where  were  you  when  he  entered  the  house  the  second 
time?   A.  I  think  I  was  in  the  parlor. 

Q.  And  where  was  he  if  you  did  not  see  him  in  the  parlor  ? 
A.  He  entered  the  house  from  the  street. 

Q,.  And  came  to  the  parlor  ?  A.  Yes,  Sir. 

Q.  And  you  were  there  when  he  entered  ?   A.  I  think  so. 

Q.  Or  were  you  up  stairs  in  yoxir  room  ?  A  No;  I  think  I 
was  down  stairs  at  that  interview. 

Q.  Who  was  in  the  parlor  when  he  entered  beside  yourself  ? 

A.  I  think  only  my  wife. 

Q,  No  one  else.  Where  was  Mrs.  Tilton  at  th.at  time  ?  A. 
In  the  mean  time  she  had  gone  out  to  get  her  father,  and  I 

chink  

Q.  "Wliat  time  did  she  go  out  ?   A.  Well,  I  can't  remember. 
Q,  What  did  she  want  of  her  father  ?   A.  Wanted  to  consult 
with  her. 

Q.  Wanted  to  consult?    A.  To  consult  with  him. 

Q.  How  ?   A.  She  wished  to  consult  with  him. 

Q.  Do  you  know  about  what  ?  A.  In  regard  to  the  step  that 
she  proposed  taking  to  consult  with  some  of  the  members  of 
the  church — soiae  of  the  brethem  of  the  church — as  she  termed 
it. 

Q.  About  what  ?  A.  About  this  scandal  matter. 
Q.  About  this  seandal  matter;  what  was  going  on  about  this 
scandal  matter?   A.  Well,  the  Tilton-Bacon  letter  had  been 
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Published,  and  she  had  determined  to  take  some  step  in  the 
matter. 

Q.  Anything  said  about  the  Committee?  A.  No,  Sir;  I  think 
she  was  not  aware  of  the  appointment  of  the  Committee. 

Q.  Now,  what  brethren  of  the  church  was  she  going  to  con- 
sult? A.  She  did  not  designate,  did  not  say. 

Q.  Did  you  designate?  A.  No,  Sir. 

Q.  Where  was  the  consultation  to  be  held?  A.  That  was  not 
mentioned  at  all. 

Q.  How  long  had  the  Tilton-Bacon  letter  been  published 
then?  A.  A  week  or  ten  days,  I  think. 

Q.  And  this  was  the  first  that  the  conclusion  was  arrived  at 
that  something  was  to  be  done  in  regard  to  it,  was  it?  A.  That 
was  the  first  day? 

Q.  Yes.   A.  No,  Sir. 

Q.  The  first  day  that  any  consultation  was  proposed?  A.  Not 
the  first. 

Mr.  Hiil— What  persons  are  you  speaking  of? 
Mr.  Fullerton— The  very  persons  that  the  vntness  is  speak- 
ing of. 

Mr.  Hill— Pardon  me,  I  am  asking  the  question. 

Mr.  Fullerton— I  don't  know  anything  more  about  it  than 
what  he  has  stated.  I  don't  keep  my  memory  up  for  you.  I 
attend  to  my  own  branch  of  the  case  as  well  as  I  can,  and  I 
know  no  more  abckit  it  than  what  he  has  stated.  [To  the  wit- 
ness.] Was  there  any  consultation  at  your  house?  A.  No,  Sir; 
there  was  not. 

Q.  Did  Judge  Morse  oome  back  with  Mrs.  Tilton?  A.  Yes, 
Sir. 

Q.  Where  did  they  sit— in  the  parlor?  A.  Yes,  Sir. 

Q.  Did  they  talk  in  your  presence?  A.  Yes,  Sir. 

Q.  And  in  the  presence  of  your  wife?  A.  Yes,  Sir. 

Q.  Did  you  see  Mrs,  TJQton  leave  the  house  to  go  after  her 
father,  Judge  Morse?  A.  I  don't  recollect. 

Q.  Do  you  recollect  when  she  left?  A.  No,  Sir;  that  I  cannot 
recall. 

Q.  Was  it  before  or  after  Mr.  Tracy  left?  A.  Oh,  it  was  be 
fore. 

Q.  Before  Mr.  Tracy  left?  A.  She  said  she  had  to  go  to  pre- 
pare supper  for  her  boarders. 

Q.  Now,  Mr.  Ovington,  perhaps  you  will  explain  one  thing  then. 
If  Mrs.  Tilton  left  before  Gen.  Tracy  left,  how  were  you  ena- 
bled to  state  a  moment  ago  that  Mrs.  Tilton  was  up-stairs  with 
her  Bible  when  Mr.  Tracy  left?  A.  Yes;  I  think  I  was  mis- 
taken there. 

Q.  Yes.  Now  you  bgfe  an  opportunity  of  correcting  it?  A. 
I  think  that  mu*f  have  been  earlier  in  the  afternoon  that  she 
came  in  and  said  to  me  that  she  would  like  to  be  alone,  and 
asked  for  a  Bible. 

Q.  Earlier  in  the  afternoon?   A.  Yes,  Sir. 

Q.  Earlier  than  what?   A.  Earlier  than  six  o'clock. 

Q.  What  has  six  o'clocligot  to  do  with  our  examination  at  the 
present  moment?  It  has  not  been  mentioned  before.  A.  Well, 
it  was  earlier  in  the  aftomooi*;  perhaps  it  was  three  or  four 
o'clock. 

Q.  Well,  we  will  commence  anew?  A.  Well,  Sir. 


Q.  Now,  when  did  Mrs.  Tilton  go  up-stairs;  was  it  before  or 
after  Mr.  Tracy  came  there?   A.  It  was  before. 

Q.  Now,  you  say  she  came  down  and  left  the  house  before 
Mr.  Tracy  did?  A.  Yes,  Sir,  because  I  remember  her  saying 
that  she  had  to  prepare  supper  for  her  boarders. 

Q,.  Where  was  Mr.  Tracy  when  she  said  that?  A.  I  don't 
think  I  heard  her  say  that,  though. 

Q.  Well,  you  are  mistaken  again,  then?  A.  Yes,  Sir. 

Q,.  You  don't  think  you  heard  her  say  that.  Where  was  she 
when  Mr.  Tracy  left  the  house?  A.  I  heard  that  she  did  say  so 
through  my  wife. 

Q.  No,  never  mind  that.   A.  Well. 

Q.  Where  was  she  when  Mr.  Tracy  left  the  house?   A.  I 

suppose  she  must  have  been  home. 
Q.  Home?  A.  Yes,  Sir. 

Q.  Then  when  she  went  down-stairs  and  to  leave  the  house, 
Mr.  Tracy  was  in  your  room,  was  he?  A.  That  I  cannot  re- 
call. 

Q.  If  Mr.  Tracy  was  in  your  room  after  he  entered  the  house 
and  remained  there  until  he  left  and  Mrs.  Tilton  went  down- 
stairs before  Mr.  Tracy  did,  doesn't  it  follow  then  that  he  was 
in  the  room  when  she  left?  A.  I  cannot  remember  as  to  that 
really. 

Q.  How  long  after  she  left  the  house  was  it  before  Mr.  Tracy 
left?  A.  That  I  don't  remember. 

Q.  About  how  long  was  it?  A.  Because  I  don't  know  exactly 
when  she  went  out  of  the  house;  I  did  not  know  at  the  time. 

THE  WITNESS'S  MEMORY  BAD. 

Q.  You  say  she  went  out  before  Mr.  Tracy  did  ? 
A.  She  might  have  gone  before  Mr.  Tracy  came.  I  don't  re- 
member. 

Q.  Oh.  How  could  she  go  before  Mr.  Tracy  came  when  you 
said  she  was  up-stairs  when  Mr.  Tracy  was  in  your 
room?  A.  Well,  I  think  I  must  have  been  mistaken  there. 

Q.  Mistaken  again;  very  well.  Now,  Mr.  Ovington,  I  will 
give  you  the  fairest  opportunity  to  set  this  matter  straight  if 
you  have  any  recollection  on  the  subject.  A.  Well,  I  should 
like  to  do  it  if  I  could. 

Q.  Well,  I  should  like  to  see  you.  A.  My  recollection  is, 
that  Mrs»-Tilton  came  in,  perhaps,  in  the  middle  of  the  after- 
noon, and  came  up  to  my  room — if  I  remember  right,  my  wife 
was  not  at  home  then— and  said  to  me,  "I  would  like  to  be 
alone  fbr  a  moment,  if  you  will  allow  me  to  go  up  stairs,"  ane 
asked  for  a  Bible.  She  left  the  room,  and  I  supposed  she  wen 
up  stairs. 

Q.  Well,  now  go  on?  A.  Then  my  recollection  is,  that  Mr. 
Tracy  came  in  towards  evening,  and  after  stopping  for  a  few 
moments  went  out,  as  I  believed,  to  Mr.  Beecher's,  and  in  & 
few  

Q.  Beecher's?   A.  And  in  a  few  moments  again  returned. 

Q,.  Yes;  well  ?  A.  Well,  then  I  think  Mrs.  Tilton  came  in 
with  Judge  Morse,  and  had  that  interview  in  the  back  parlor, 
but  the  ffine  that  elapsed  between  these  interviews  I  cannot  re- 
call. 

Q.  Well,  Mr.  Tracy,  then,  aud  Mrs.  TiUon  were  absent  from 
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your  house  at  the  same  time?  A.  Yes,  Sir;  Mr.  Tracy  for  a 
few  moments;  Mrs.  Tilton  for  an  hour  or  two. 

Q.  About  half  an  hour  you  told  me  Mr.  Tracy  was  absent? 
A.  Yes,  Sir;  perhaps  as  long  as  that. 

Q.  Do  you  know  of  your  own  knowledge  that  they  did  not 
meet  outside  of  your  house  ?  A.  I  was  not  in  the  street  to 
see. 

Q.  "Well,  you  don't  know  then,  do  you  ?    A.  No. 

Q.  Now,  what  makes  you  think  Mr.  Tracy  left  to  go  to 
see  Mr.  Beecher  ?  A.  I  think  he  made  a  remark  to  that 
effect. 

Q.  To  whom  did  he  make  that  observation  ?  A.  To  my  wife 
and  myself. 
Q.  Any  one  else  present  ?  A.  No,  Sir. 

Q.  Now,  up  to  the  time  of  Mr.  Tracy's  return  after  he  left 
your  house,  had  he  seen  or  met  Mrs.  Tilton?  A.  Not  that  I 
know  of. 

Q.  On  his  return  the  second  time  to  your  house,  what  room 
did  he  occupy  or  sit  in  ?  A.  The  second  time  I  think  it  was 
up-stairs;  I  won't  be  sure. 

Q.  And  who  was  with  him  up-stairs  the  second  time?  A.  I 
think  only  my  wife. 

Q.  Where  were  you?  A.  I  was  present. 

Q.  "Well,  then,  you  were  there?  A.  Yes,  Sir;  my  wife  and 
myself, 

Q,.  And  it  was  not  in  the  parlor  that  the  second  call  was 
made?  A  I  think  not;  I  won't  be  sure.  It  might  have  been 
down-Btatrs. 

Q.  Then  you  are  wrong  there  again,  are  you  ?  A,  Yes. 
Q.  You  told  us  a  moment  ago  that  it  was  in  the  parlor,  I 
think?  A.  "Well,  it  might  have  been  in  the  parlor. 
JMr.  Hill — Stop  a  moment. 
JMr.  Beach— What  are  you  hollering  to  us  for? 
Mr.  Hm-I  didn't. 

Mr.  Beach— You  are  making  a  great  noise  there  about  some- 
thing. 

The  "Witness— I  gave  very  little  attention  to  the  matter,  and 
It  is  all  indistinct,  you  know. 

Mr.  FuUerton- 1  think  my  adversaries  are  excusable  for 
being  nervous.  Sir.  I  don't  complain.  [To  the  witness.]  It  is 
;all  indistinct,  is  it?   A.  Rather  so;  yes,  Sir. 

Q.  Well,  do  you  know  anything  about  it?  A.  Oh!  I  know  a 
good  deal  about  it;  yes,  Sir.    Lapses  of  time  and  all  that  

Q.  Then  will  you  tell  us  now  whether  you  know  whether  the 
second  interview  with  Gen.  Tracy  was  in  the  parlor  or  in  the 
room  up-stairs?  A.  You  refer  now  to  the  second  interview 
with  Mr.  Tracy  alone,  not  when  Judge  Morse  was  present. 

Q,.  I  refer  to  just  what  is  embraced  in  my  question? 

Mr.  Evarts — That  is  what  he  has  asked  you — what  was  em  - 
braced in  your  question. 

Mr.  Fullerton— That  is  what  he  ought  to  know  without  ask- 
ing. 

Mr.  Evarts— Oh,  I  don't  know  that. 
Mr.  Fullerton— Well,  I  don't  know  that  you  do. 
The  Witness- 1  think  the  chances  are  that  it  was  up-stairs. 
Q.  The  chances  are  it  was  up-stairs.    How  long  did  that  in- 
-^erview  last?  A  I  cannot  say,  really.    It  might  have  been  ten 


minutes,  and  it  might  have  been  half  an  hour,  and  it  might 
have  been  five  minutes. 

Q.  Where  was  Mrs.  Tilton  during  that  second  interview  up- 
stairs, which  might  have  been  half  an  hour?  Do  you  know 
whether  she  had  returned  to  the  house  or  not?  A,  No,  Sir; 
she  had  not;  she  must  have  been  at  home,  I  think. 

Q.  Where  did  Mr.  Tracy  go  after  he  left  your  room,  that 
second  interview  being  ended  up  there?  A.  I  cannot  be  sure 
whether  he  left  the  house — whether  he  didn't  stay  untU  Judge 
Morse  came  in  the  evening. 

Q.  Then  you  don't  know  whether  he  staid  untU  Judge  Morse 
came  or  not,  do  you?   A.  I  cannot  be  sure. 

Q.  Did  he  come  back  after  leaving — after  that  interview?  A, 
With  Judge  Morse  ? 

Q,.  After  leaving  your  house  the  second  time,  the  interview 
being  closed,  did  he  return?  A.  I  just  remarked  that  I  don't 
remember  whether  he  went  away. 

Q.  Well,  if  he  did  not  go  away,  why  did  he  stay?  A.  He  staid 
with  us  until  Judge  Morse  came. 

Q,.  Are  you  sure  of  that  now?  A.  That  is  my  impression. 

Q.  You  are  not  sure,  however,  are  you?  A.  I  cannot  be  sure; 
no.  Sir. 

Q.  Did  Judge  Morse  come  whUe  you  and  Mr.  Tracy  were 
sitting  in  your  upper  room  during  that  interview?  A.  No,  Sir; 
that  was  in  the  back  parlor. 

Q.  No;  you  don't  understand  my  question,  Mr.  Ovington. 
During  that  interview  up-stairs— the  second  interview  up-stairs, 
did  Judge  Morse  come  to  the  house?  A.  No,  Sir;  not  up-stairs. 
Judge  Morse  came  to  the  house  when  we  were  in  the  parlor. 

Q.  And  was  :Mr.  Tracy  in  the  parlor  ?  A.  Yes,  Sir. 

Q.  Then  he  went  from  your  room  up-stairs  into  the  parlor, 
didn't  he  ?  A.  I  cannot  remember.  Sir. 

Q.  How  ?   A.  I  cannot  recall. 

Q.  Can  you  recall  the  length  of  time  that  elapsed  after  your 
interview  up-stairs  was  ended  before  you  saw  Gen.  Tracy  in  the 
parlor  ?   A.  No,  Sir  ;  I  cannot. 

Q.  May  it  have  been  an  hour  ?  A.  It  might  have  been,  per 
haps. 

Q,.  It  might  have  been  an  hour  ?  A.  It  might  not  have  been. 

Q.  Do  you  know  what  time  Mr.  Morse  came  and  Mrs.  Tilton; 
was  it  before  or  after  your  interview  up-stairs  in  the  room  was 
ended  ?   A.  Oh  !  it  was  after. 

Q.  How  long  after  ?  A.  "When  Judge  Morse  came  it  must 
have  been  pretty  nearly  8  o'clock. 

Q.  In  the  evening  ?   A.  I  think  so. 

Q.  In  the  evening,  was  it  ?   A.  Yes,  Sir. 

Q.  And  how  long  after  your  interview  up-stairs — the  second 
interview  up-stairs  m  your  room — ended  ?  A.  I  don't  remem- 
ber. 

Q.  About  how  long  was  it  ?  A.  I  cannot  recall  it  now. 
Q.  Two  hours  ?   A.  I  cannot  tell. 

Q.  You  cannot  tell  whether  it  was  two  or  three  hours,  can 
you  ?   A.  No,  Sir. 
Q.  How  ?   A.  No,  Sir. 

Q.  Now,  you  say  you  don't  know  whether  Gen.  Tracy  went 
away  after  the  second  interview  was  closed  and  before  Jadge 
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Morse  arrived.  I  understand  you  to  say  so?  A.  I  presume  lie 
most  have  gone  away,  but  I  cannot  recall. 

Q.  You  don't  know  whether  he  went  away  or  not  ?  A.  No, 
Sir. 

Q.  Well,  if  he  did  not  go  away,  he  was  in  the  house,  wasn't 
he  ?  A,  Yes,  Sir. 

Q.  Can  you  tell  me  where  he  was  in  your  house  during  that 
two  or  three  hours  ?  A.  He  was  not  there  two  or  three  hours. 

Q.  You  have  told  us  that  you  did  not  know  whether  it  was 
two  or  three  hours  after  the  interview  up-stairs  closed  before 
Judge  Morse  came  ?  A.  Yes,  Sir. 

Q.  Whatever  interval  it  was,  whether  it  was  one  hour  or 
three,  can  you  tell  where  Gen.  Tracy  was  in  the  house,  if  he 
were  there  during  that  period?  A.  I  cannot. 

Q.  Then  you  don't  know  whether  he  was  with  Mrs.  Tilton 
or  not,  do  you?  A.  Yes,  I  know  he  was  not  with  her. 

Q.  Will  you  tell  the  jury  then,  how  you  know  that?  A.  Be- 
cause I  know  she  was  not  in  the  house. 

Q.  Not  in  the  house?  She  was  in  the  house  after  she  arrived 
there,  wasn't  she?  A.  Yes,  Sir. 

Q.  Very  well.  Can  you  state  that  Gen.  Tracy  and  slH^  were 
not  together  after  she  arrived  in  your  house  when  you  were  not 
present?  A.  Yes,  Sir;  I  know  they  were  not. 

Q.  Now,  we  will  see  how  you  know  it.  Where  were  you 
when  Judge  Morse  arrived?  A.  I  was  in  the  parlor. 

Q.  You  told  me  a  moment  ago  that  you  did  not  know  whether 
you  were  in  the  parlor  up-stairs  in  your  room  when  he  ar- 
rived, I  think?  A.  Oh,  no;  not  when  Judge  Morse  arrived. 

Q.  You  are  sure  you  were  in  the  parlor?  A.  Yes,  Sir. 

Q.  And  did  Mrs.  Tilton  come  with  him?   A.  Yes,  Sir. 

Q.  You  are  sure  of  that?  A.  Yes,  Sir;  I  think  so. 

THE  COMMITTEE'S  MEETING  AT  THE  OVINGTONS. 
Q.  Mrs.  Tilton  did  not  arrive  before  Judge  Morse 
did,  then?  A.  I  think  she  went  after  her  father;  he  came  with 
her. 

Q.  Now,  answer  my  question.  Do  you  say  that  Mrs.  Tilton 
did  not  arrive  there  that  evening  with  her  father— before  her 
father?  A.  I  think  so;  yes,  Sir. 

Q.  You  think;  you  say  so.  Is  that  the  answer?  A.  I  think  it 
was  BO. 

Q.  Understand  my  question,  Mr.  Ovington.  A.  Yes;  I  think 
It  was  so. 

Q.  That  she  arrived  be/ore  her  father?  A.  I  think  she  did 
not  arrive  before  her  father;  I  think  she  came  with  her  father. 

Q.  You  think  she  came  with  her  father?  A.  Yes,  Sir. 

Q.  And  it  was  about  eight  o'clock,  you  think,  in  the  evening  ? 
A.  Somewhere  along  there;  yes,  Sir. 

Q.  And  you  were  in  the  parlor  when  he  arrived?  A.  Yes,  Sir. 

Q.  Who  else  was  in  the  parlor?   A.  Gen.  Tracy  and  my  wife. 

Q.  Gen.  Tracy.  What  time  did  he  arrive  there?  A.  He  must 
have  arrived  just  a  short  time  previous  to  Judge  Morse  coming 
in,  I  think. 

Q,.  Were  you  up-stairs  when  he  arrived  that  time?  A.  1 
cannot  remember  the  fact  of  him  coming  in,  you  know. 

Q,.  Then  you  were  not  there  when  he  came  in,  were  you?  A. 
I  think  I  must  have  been  there. 
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Q.  Were  you  up-stairs  in  your  room  when  he  arrived  at  tha 
time?  A.  I  think  not,  Sir. 

Q.  Where  do  you  think  you  were?  A.  I  think  I  was  in  the 
parlor. 

Q.  Did  you  see  Gen.  Tracy  arrive?  A.  I  think  I  saw  him 
coming  in,  but  I  cannot  remember  now. 

Q.  How  long  had  you  been  down  in  the  parlor  when  he  came 
in  ?  A.  That  I  cannot  remember. 

Q.  Are  you  sure  you  saw  him  come  in  while  you  were  in  the 
parlor  ?  A.  I  cannot  swear  I  saw  Gen.  Tracy  passing  through 
the  hall  and  entering  the  parior— that  I  saw  him. 

Q.  Was  he  in  the  parlor  when  you  went  down  stairs?  A.  i; 
don't  remember  any  such  occurrence  as  that. 

Q.  How  long  did  they  remain  in  the  parlor  after  they  got  to- 
gether ?   A.  I  should  think  about  a  short  time. 

Q,.  Then  what  was  done  ?  A.  During  the  interview  ? 

Q.  No,  Sir ;  what  was  done  after  the  interview  was  over — 
what  became  of  the  persons  assembled  there?  A.  Mr.  Tracy 
went  out,  and  returned  in  a  few  moments  with  the  Committee. 

Q.  Ah  1  well,  what  time  did  the  Committee  leave  ?  A.  Well, 
it  had  got  on  in  the  evening  pretty  well. 

Q.  About  what  time?  A.  Perhaps  half-past  eight  or  nine. 

Q.  How  long  was  he  gone  before  he  returned  with  the  Com- 
mittee? A.  A  very  few  minutes. 

Q.  Did  you  know  the  Committee  were  coming  there  before 
they  arrived?   A.  Yes,  Sir. 

Q.  When  did  you  first  learn  that  fact?  A.  Just  a  few  mo- 
ments before  they  did  arrive,  or  before  Gen.  Tracy  left. 

y,.  Before  Gen.  Tracy  left  it  was?  A.  Yes,  Sir;  before  Gen. 
Tracy  left  to  get  them. 

Q,.  You  learned  it,  did  you?   A.  Yes,  Sir. 

Q,.  You  said  something  or  other  about  Mrs.  Tilton  going 
down-stairs  and  Gen.  Tracy  going  down-stairs,  on  your  direct 
examination?   A.  Yes,  Sir. 

Q,.  What  did  you  mean  by  that?  A.  The  Committee  came  in, 
and  I  showed  them  into  the  parlor,  and  Gen.  Tracy  said: 
"  Where  is  Mrs.  Ovington  and  Mrs.  Tilton?" 

Q.  I  don't  ask  you  what  Gen.  Tracy  said.   A.  Ah. 

Q,.  I  ask  yon  to  explain  what  you  meant  on  your  direct  ex- 
amination by  saying  Mrs.  Tilton  went  down-stairs  aixd  Gen. 
Tracy  went  dovvu-stairs?  A.  He  asked  me  the  question  where 
they  were,  and  I  told  him  where  they  were,  and  he  went  down- 
stairs. 

Q.  Where  who  were?  A.  Where  Mrs,  Ovington  and  Mrs. 
Tilton  were.  I  said  they  were  down  at  supper,  and  he  went- 
down-stairs  to  them. 

Q.  Where  was  the  supper?   A.  In  the  basement  parlor. 

Q.  Where  were  you  when  you  said  it?  A.  I  was  in  the  parlor,, 
1  .suppose-  -I  think— or  in  the  hall. 

Q.  Wer(5  the  Commitiee  there  then?   A.  Yes,  Sir. 

Q,.  The  Cominiltce  were  assembled  then?   A.  Yes,  Sir. 

Jndirc  Xcilson— [To  Mr.  FuUerton.]  Will  you  allow  me,  Mr. 
Fullerton  ? 

Mr.  Fiillorton— Yes,  Sir. 

Judge  Neilson— There  is  a  gentleman  who  is  wanted  m  th» 
next  room  as  a  wiinesp. 
The  Clerk  (Mr.  Mallison)— David  Corbett,  please  step  into  th» 
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court-room  opposite;  yon  are  wanted  immediately  as  a  witness. 

Mr.  Tracy— [To  the  witness.]  Was  it  tea  they  were  at,  or 
dinner?  A.  Tea. 

Q.  Did  lie  take  tea  that  night?  A.  No,  Sir  ;  not  that  I 
know  of. 

Q.  How?  A.  He  didn't  take  tea  at  onr  house. 

Q.  Were  they  taking  tea  as  late  as  eight  o'clock?  A.  No,  Sir; 
we  took  tea  much  earlier. 

Q.  How  happens  it,  then,  that  ^^Irs.  0-vungton  and  ilrs.  Tilton 
were  down  stairs  after  eight  o'clock,  as  you  say,  taking  tea  ? 
A,  I  understood  that  Mrs.  Tilton  wanted  a  cup  of  tea,  and  my 
wife  took  her  down  there. 

Q.  When  did  you  understand  that?  A.  I  don't  know  when  I 
understood  it. 

Are  you  sure  you  understood  it?   A.  Yes,  Sir. 

Q.  Sure  of  that?   A.  Yes,  Sir. 

Q.  That  was  how  much  past  eight  o'clock?  A.  It  must  hare 
been  nearly  nine  o'clock,  I  should  think;  some  remark  was 
made  about  the  late  hour,  or  something  of  that  kind. 

Q,  Mr.  Tracy  was  a  comparative  stranger  in  your  house,  as  I 
understand  you?  A.  Yes,  Sir. 

He  had  never  been  there  before  that  day?  A.  I  believe 

not. 

Q.  Had  he  ever  been  presented  to  Mrs.  Ovlngton  until  that 
day?  A.  I  think  not. 

Q,  Could  not  Mr.  Tracy  wait  until  Mrs.  Tilton  drank  her  cup 
of  tea  and  came  up-stairs?  A.  He  didn't  tell  me  whether  he 
could  or  not. 

Q.  How  does  it  happen  that  this  stranger  should  go  dov.-a- 
stairs  after  Mrs.  Ovington  and  Mrs.  Tilton  in  your  house,  into 
the  basement?   A.  I  don't  know. 

Q.  Why  didn't  you  go  down  after  the  ladies,  if  they  were 
wanted?   A.  I  was  entertaining  the  Committee. 

Q.  Entertaining  the  Committee?   A.  Yes,  Sir. 

Q.  Could  not  Mr.  Tracy  entertain  the  Committee  as  well  as 
you?   A.  Much  better,  Sir. 

Q.  Could  you  not  have  gone  after  your  wife  and  the  other 
lady  as  well  as  he?   A.  I  presume  T  conld. 

Q.  Now,  do  you  know  how  long  Mr.  Tracy  was  down-stairs 
when  be  went  down  after  Krs.  Ovington  aiid  ilrs.  Tilton,  as 
you  say?   A.  Yes,  Sir. 

Q.  Have  you  a  distinct  recollection  of  the  length  of  time? 
A.  Yes,  Sir. 

Q.  A  distinct  recollection?  A.  Oh,  yes,  Sir. 

Q.  Well,  tell  us  exactly  how  long  it  was?  A.  I  remember 
that  he  just  went  down  and  came  up-stairs  again,  without  occu- 
pying more  than  two  or  three  minutes. 

Q.  Sure  of  that?  A.  Yes,  Sir. 

Q.  Indelibly  impressed  upon  your  recollection  as  to  what 
was  ihe  length  of  time?   A.  Oh,  not  indelible,  perhaps. 

Q.  You  are  very  positive  as  to  the  length  of  time,  are  you? 
A.  That  is  my  recollection. 

Q.  May  it  not  have  been  ten  minutes?  A..  No,  Sir;  I  should 
have  remarked  it  if  it  had  been. 

Q.  Well,  whenk:  carie  up-stairs,  did  you  see  any  papers  iii 
Mr.  Tracy'.s  ha.ii'.l<  '  A.  1  dcrn't  remember.  Sir;  I  don't  remem- 
'  ■  have  seen  any. 


Q.  Did  Mrs.  Tilton  give  her  statement  there  that  night?  A. 
Yes,  Sir. 

Q.  Now,  who  were  present  when  that  statement  was  given? 
A.  Mr.  Sage,  Mr.  White,  and  Mr.  Claflin;  I  think  the  Commit- 
tee were  all  present. 

Q.  I  don't  limit  the  question  to  the  Committee;  I  want  every 
person  who  was  present  named.  A.  Mr.  Winslow  and  Greneral 
Tracy,  I  think  that  was  all,  and  my  wife  and  myself. 

Q.  Have  you  now  named  all  the  persons  who  were  present f 
A.  I  think  so.  Sir. 

Q.  How  long  did  the  Committee  sit?  A.  I  should  judge 
about  half  an  hour. 

Q.  Now,  Mr.  Ovington,  how  long  was  this  session  of  tbe  Com- 
mittee before  Mrs.  TQton  came  to  your  house  to  Hve  perma- 
nently? A.  Mr.  Storrs  was  present;  I  beg  yotir  pardon.  I  btg 
your  pardon,  what  was  your  question? 

Q.  How  long  after  the  meeting  of  this  Committee,  which  yon 
have  now  named,  was  it  that  Mrs.  Tilton  came  to  your  house  to 
reside  permanently?  A.  The  second  day,  I  think ;  the  second 
day  following,  or  the  third. 

Q.  Do  you  know  the  day  of  the  month  when  she  did  comef 
A.  I  don't  remember. 

Q.  Can  you  state  whether  or  not  it  was  the  11th  of  July?  A. 
I  think  it  was,  Sir,  the  11th. 

Q.  On  the  11th  of  July.  Then  are  you  enabled  by  that  to 
state,  with  some  degree  of  certainty,  the  day  of  the  meeting  of 
the  Committee  at  your  house?   A.  The  day  of  the  month? 

Q.  The  day  of  the  month;  yes,  Sir?  A.  I  don't  remember 
the  date. 

Q.  Well,  whenever  it  was  that  Mrs.  Tilton  came  to  yoxL 
house  to  stay  permanently,  I  want  to  ask  you  if  you  knew  be- 
fore she  came  that  she  was  coming?  A.  No,  Sir. 

Q.  In  the  morning,  then,  when  she  arrived  early,  was  it  as 
entire  surprise  to  you?  A.  It  was  a  surprise  to  us;  yes,  Sir;  it 
was  a  surprise. 

Q.  You  had  no  intimation  of  her  coming  at  all?  A,  Not  that 
she  was  coming  to  reside;  no.  Sir. 

Q.  Well,  had  you  an  intimation  that  she  was  coming  that 
morning?  A.  My  wife— no.  Sir;  not  at  all,  we  had  not,  that  she 
was  coming. 

Q.  How?  A.  We  did  not  know  that  she  was  coming. 
Q.  You  did  not  know  that  she  was  coming  at  all?  A.  No, 
Sir. 

Q.  Do  you  recollect  when  the  publication  first  appeared  of 
the  appointment  of  the  Committee?  A.  No,  Sir;  I  do  not. 

Q.  Do  you  recollect  whether  it  was  not  on  the  day  on  which 
Mrs.  Tilton  arrived  at  yotir  house?  A.  I  don't  remember  that. 

Q.  Do  you  recollect  when  you  first  saw  it  in  print?  A.  No, 
Sir. 

Q.  N«  recollection  on  that  subject? 

Mr.  Evarts— You  nicau  the  arrival  to  stay. 

"Mr.  Fullerton— Yes,  Sir,  certainly.  [To  the  witness.]  Hav* 
you  no  means  of  recollecting  when  you  first  saw  that  publica- 
tion*  A.  I  don't  remember  the  day. 

Mr.  Hill— The  publication  of  what? 

Mr.  Fullerton— The  publication  of  the  appointment  of  the 
Committee. 


106 


THE  TILTON-BBE'  HER  TBIAL. 


The  Witness— No,  Sir,  I  don't  remember  the  day. 

Q.  You  cannot  state,  with  reference  to  the  day  when  you  first 
saw  that  publication,  when  it  was  that  Mrs.  Tilton  came  to  your 
house?  A.  No,  Sir. 

DEFENDANT'S  COUNSEL  VISITORS  OF  MES.  TILTON'S 

Q.  Now,  you  have  spoken  of  some  visits  that  were 
made  to  Mrs.  Tilton  whilst  at  your  house.  Will  you  state 
whether  Mr.  Tracy  has  called  to  see  her?  A.  At  my  house? 

Q.  Yes,  Sir.   A.  Yes,  Sir;  Mr.  Tracy  has  called  to  see  her. 

Q.  How  frequently?  A.  I  suppose  he  has  made  a  dozen  or 
fifteen  calls  there. 

Q.  And  at  what  time  of  day  generally?  A.  Usually  in  the 
evening,  perhaps. 

Q.  Had  interviews  alone?  A.  Yes,  Sir,  usually  alone. 

Q.  How  long  did  they  last?  A.  Some  were  very  short,  and 
others  longer. 

Q.  Well,  state  how  long  some  of  them  would  last?  A.  Half 
an  hour;  an  hour,  herhaps,  some  of  them. 

Q.  Did  any  other  of  the  counsel  for  the  defendant  call  to  see 
Mrs.  Tilton?  A.  Yes,  Sir, 

Q.  Name  them,  please?  A.  Mr,  Shearman. 

Q.  How  frequently  has  Mr.  Shearman  called?  A.  About  as 
frequent  ap  Mr,  Tracy. 

Q.  And  how  long  were  his  interviews  with  her?  A.  About 
the  same,  1  should  think,  some  of  them. 

Q,  Were  those  interviews  with  Mrs.  Tilton  alone?  A.  Most 
of  them ;  yes.  Sir. 

Q.  Now,  did  any  other  of  the  counsel  call  to  see  her?  A. 
Mr.  Hill  has  called. 

Q.  How  frequently?  A.  His  calls  were  more  upon  Mrs. 
Ovington,  I  think,  though  

Q.  I  did'nt  ask  you  about  his  calls?  A  ^than  upon  Mrs. 

Tilton.   Not  very  frequent. 

Q.  He  had  interviews  with  Mrs.  Tilton,  did  he?  A.  Yes,  Sir. 

Q.  And  alone?  A.  I  think  very  rarely  alone. 

Q.  Well,  some  of  them  were  alone?  A.  I  don't  remember 
how  that  is. 

Q.  You  are  not  at  home  in  the  daytime,  I  take  it,  Mr.  Oving- 
ton? A.  No,  Sir. 

Q.  And  you  don't  know  what  calls  are  made  in  your  absence? 
A.  No,  Sir;  I  would  only  hear  about  them. 

Q.  Did  any  other  of  the  counsel  for  the  defendant  call  than 
those  you  have  named?  A.  Upon  Mrs.  Tilton,  I  think  not. 

Q.  Do  you  know?  A.  I  think  Mr.  Evarts  and  Mr.  Porter 
called  once;  I  heafd  about  it;  I  don't  know, 

Q.  You  were  not  at  home?  A.  No,  Sir. 


MR.  BEECHER'S  RECENT  CALLS  ON  MRS.  TILTON. 

Q.  Has  Mr.  Beecher  called  since  she  came  to  your 
house?  A.  He  made  one  call. 

Q.  When  was  that?  A.  I  think  it  was  a  day  or  two  after  her 
appearing  before  the  Committee. 

Q.  How  many  days,  as  near  as  you  can  recollect?  A.  Perhaps 
five  days. 

Were  you  present?  A.  No,  Sir. 


Q.  Were  you  at  home  when  he  called  ?  A.  No,  Sir,  I  was 
not. 

Q.  Have  you  not  been  at  home  at  any  time  when  he  called 
since  she  has  been  at  your  house?  A.  There  has  been  only  one 
call  that  I  ever  heard  of. 

Q.  You  don't  know  of  any  other  call?  A.  No,  Sir. 

Q.  Has  he  made  any  calls  at  your  house  since  Mrs.  Tilton  was 
there?  A.  No,  Sk. 

Q.  None  that  you  know  of?  A.  Except  that  one  that  I  just 
referred  to. 

Q.  Do  you  know  on  what  day  of  the  week  that  was?  A.  No, 
Sir. 

Q.  What?  A.  I  don't. 

Q.  Don't  you  know  that  he  called  before  Mrs.  Tilton  went  be- 
fore the  Committee?  A.  I  don't  know  that  he  did;  no.  Sir. 

Q.  Have  you  no  knowledge  upon  that  subject?    A.  No,  Sir. 

Q.  How?  A.  I  never  heard  that  he  called,  and  I  certainly 
should  have  known  it  if  he  had;  my  recollection  is  that  his  call 
was  after  Mrs.  Tilton's  being  before  the  Committee. 

Q.  I  am  talking  about  the  call  before  Mrs.  Tilton  went  before 
the  Committee;  don't  you  know  that  he  called  at  your  house 
and  had  an  interview  with  Mrs.  Tilton  before  she  went  before 
the  Committee  ?  A.  Oh!  I  know  that  he  didn't. 

Q.  You  know  that  he  did?  A.  I  know  that  he  didn't. 

Q.  Even  when  you  were  absent  you  know  it?  A.  Yes,  Sir. 

Q.  That  is,  when  you  were  down  at  your  store  during  the 
day,  you  know  that  Mr.  Beecher  did  not  call  at  your  house? 
A.  I  know  that  my  wife  would  have  told  me  it  he  had. 

Q.  Well,  in  that  state  of  thmgs  are  you  willing  to  linear  posi- 
tively that  he  did  not  call  during  the  day?  A.  Yes,  Sir, 

THE  WHEREABOUTS  OF  MRS.  TILTON'S  CHILDREN. 

Q.  Now,  Mr.  Ovington,  where  have  Mrs.  Tilton's 
children  been  since  she  came  to  your  house?  A.  Two  of  them 
—Alice  and  Carroll— for  the  most  part,  at  "  The  Gunnery." 

Q.  Where?  A.  At  "The  Gunnery,"  at  Washington,  Con- 
necticut. 

Q.  They  went  off  to  "The  Gunnery;"  very  well,  when  did 
they  go?  A.  I  should  think  in  September. 
Q.  September  last?  A.   Yes,  Sir. 

Q.  Now,  the  other  children,  where  have  they  been?  A.  The 
youngest  one,  Ralph,  has  been  with  us;  with  his  mother — with 
us. 

Q.  During  the  whole  time?  A.  Yes,  Sir. 

Q.  Well,  that  does  not  embrace  the  whole  of  the  children?  A. 

Florence,  I  can't  say  where  she  has  been. 

Q.  Well,  you  can  say  that  she  has  not  been  at  your  house? 
A.  Not  been  at  our  house;  no,  Sir. 

Q.  How  old  is  she?  A.  17, 1  believe. 

Q.  Hasn't  she  been  at  your  house  since  Mrs.  Tilton  came 
there?  A.  Been  to  call  upon  her  mother;  yes.  Sir. 

Q.  How  frequently?  A.  Average  about  once  «  fortnight,  I 
should  say. 

Q.  How  ?  A.  Average  of  about  once  a  fertnight,  or  once  in 
ten  days. 

Q.  Up  to  within  what  time  ?  A.  Up  to  within  abont  three 
weeks. 
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Q.  Do  you  recollect  of  her  calling  on  one  occasion  and  asking 
"for  her  mother  when  she  was  absent  from  your  house  ?  A.  I 
don't  remember  it ;  no,  ffa. 

Q.  Do  you  recollect  that  you  refused  to  tell  her  where  her 
mother  was  when  she  called  ?   A.  No,  Sir. 

Q.  You  know  nothing  of  such  a  circumstance  ?  A.  No,  Sir. 

Q,  Now,  don't  you  know  that  the  oldest  child,  Florence,  is 
with  her  father?  A.  I  have  heard  so;  yes,  Sir. 

Q.  Have  you  been  at  Mr.  Tilton's  house  since  Mrs.  Tilton 
came  to  your  house  ?   A.  No,  Sir. 

Q.  Are  you  quite  sure  that  you  did  not  refuse  to  tell  Florence 
where  her  mother  was  ?   A.  I  am,  Sir. 

Q.  Well,  do  you  recollect  her  coming  to  your  house  upon  any 
occasion  and  inquiring  particularly  for  her  mother  when  her 
mother  was  absent?  A.  I  don't  recollect  it  now— might  have 
done  so. 

Q.  And  didn't  you  afterwards  apologize  for  it,  for  not  telling 
her?  A.  I  don't  remember  that  I  did. 

Q.  Do  you  recollect  of  anything  taking  place  between  you 
and  Florence  in  reference  to  the  whereabouts  of  her  mother  at 
anytime?  A.  Yes;  I  think  that  Florence  sent  a  messenger  to 
me,  requesting  me  to  say  where  her  mother  was.  I  think  I 
wrote  her  a  letter,  which  I  sent  by  the  messenger,  advising  her 
not  to  go  to  her  mother  at  present. 

Q.  Yes.  Well,  where  was  her  mother  then?  A.  I  believe  at 
Fairfield,  or  at  this  other  place  that  I  caimot  recaU  the  name 
of  it. 

Q.  What  reason  had  you  for  advising  the  child  not  to  go  to 
her  mother?  A.  Her  mother  was  anxious  that  her  whereabouts 
should  not  be  known,  that  she  might  be  quiet. 

Q.  You  didn't  want  even  her  child  to  see  her  ?  A.  I  had  no 
j)reference  in  the  matter;  I  knew  her  mother's  feelings. 

Q.  Well,  you  didn't  teU  Florence  where  her  mother  was,  did 
you?  A.  I  sent  this  note  by  the  massenger,  advising  her  not  to 
go  to  her  mother  at  present. 

Q.  Well,  you  didn't  inform  her?   A.  No,  Sir;  no. 

Q.  You  would  recognize  that  note  if  you  saw  it  ?  A.  Oh  ! 
j^es.   That  is  my  recollection  of  it. 

THE  WITNESS'S  CONNECTION  WITH  PLYMOUTH 

CHURCH. 

Q.  Now,  Isli.  Ovington,  what  connection  have 
you  had,  if  any,  \vith  Plymouth  Church  ?  A.  I  have  been  a 
member  for  ten  or  eleven  years. 

Q.  Ever  held  any  office  in  the  church?  A.  Never,  until  re- 
cently, except  in  the  Sabbath-SchooL 

Q.  Hovf  recently  have  you  filled  office  f  A.  Since  the  first  of 
jMiuary. 

Q.  Of  the  present  year  t  A.  Yes,  Sir. 
Q.  And  to  what  office  were  yon  elected  then  ?  A.  A  deacon. 
Q.  Of  the  church  ?  A.  Yes,  Sir. 
Q.  Is  your  wife  a  member  of  the  church  ?  A.  Yes,  Sir. 
Q.  Both  regular  attendants  and  conunonicants  ?    A.  Yes, 
Sir. 

Q.  And  how  long  haye  yon  been  comnxnnicants.f  A*  For 
ten  years;  ten  or  eleven  years,  I  th\r\X  it  li, 
Q.  How  ?  A,  Ten  or  eleven  jears. 
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THE  INTERVIEWS  WITH  ilR.  TILTON. 
Q.  You  have  spoken  of  some  interviews  which 
you  had  with  Mr.  Tilton;  will  you  state  when  the  first  inter- 
view was,  as  near  as  you  can  recollect  ?  A.  It  was  on  Sunday 
—the  fijst  Sunday  after  the  publication  of  the  Tilton-Bacon 
letter. 

Q.  And  where  was  that  interview?  A,  In  front  of  his  house. 
Q.  In  the  street?   A.  Yes,  Sir. 
Q.  Anyone  with  you  and  him?  A.  No,  Sir. 
Q.  You  two  were  together?  A.  Yes,  Sir. 
Q,.  And  how  long  did  that  interview  last?  A.  I  should  say 
ten  minutes. 

Q.  "Sou  were  passing  by?  A.  No,  Sir;  I  was  driving— driving 

out. 

Q.  And  stopped?  A.  Stopped;  yes,  Sir. 

Q.  Where  was  Mr.  Tilton  when  you  stopped?  A.  Mr.  Tilton 
came  out  of  his  house,  and  came  down  to  the  carriage  to  speak 
to  me. 

Q.  After  you  stopped?  A.  Yes,  Sir. 

Q.  You  stopped  then  and  saw  him?   A.  Yes,  Sir, 

Q.  This  was  on  Sunday?   A.  Yes,  Sir. 

Q.  This  meeting  then  was  purely  accidental?  A.  No,  Sir;  It 
was  not  accidental. 

Q,.  Well,  then,  you  wiU  explain  how  it  happened?  A.  We 
were  in  the  habit  of  driving  on  pleasant  Sundays  for  my  wife's 
health;  and  my  wife  had  desired  to  see  Mrs.  TUton,  and  re- 
quested me  to  stop  there.  She  got  out  and  spoke  to  her;  went 
in  the  house;  and  while  she  was  in,  Mr.  Tilton  came  out  and 
spoke  to  me. 

Q.  Well,  then,  was  not  your  meeting  with  Mr.  Tilton  acci- 
dental?   A.  Well,  yes,  it  was  in  that  sense;  yes,  Sir. 
Mr.  Evarts— He  has  described  it. 

Mr.  Fullerton— He  has  described  it  as  not  accidental,  too. 
;Mr.  Evarts— Well,  he  has  described  it. 

Mr.  Fullerton— Yes,  and  then  characterized  it  wrong.  [To, 
the  witness] :  How  long  did  you  say  that  interview  lasted  ?  A. 
I  should  think  ten  or  fifteen  minutes. 

Q.  The  Taton-Bacon  letter,  then,  was  the  subject  of  con- 
versation during  that  interview,  was  it?  A.  Yes,  Sir. 

Q,.  Did  Mr,  Tilton  send  for  you  on  that  day  to  come  and  see 
him?  A.  No,  Sir. 

Q.  Didn't  you  so  state  on  your  direct  examination?  A.  No 
Sir,  I  think  not;  that  was  at  the  subsequent  interview  of  Tues- 
day. 

Q.  Well,  did  Mr.  Tilton  make  any  complaicita  on  that  day  ai 
to  the  manner  in  which  he  had  been  treated  with  reference  to 
Plymouth  Church?  A.   Yes,  Sir. 

Q.  Did  he  say  he  had  been  badly  treated?  A.  Yea,  Sir. 

Q.  Did  he  say  he  had  been  made  to  appear  in  a  false  lightf 

Mr.  Hm— A  single  moment;  which  interview  are  you 
speaking  of? 

Mr.  Fullerton— On  a  Sunday,  when  he  was  riding  out  for  hli 
wife's  health. 

The  Witness— He  said  he  was  badly  treated  by  Mr.  Beecher 
and  Plymouth  Church  ;  put  them  together  in  that  way, 

Q.  Did  he  say  that  he  was  made  to  appear  in  a  false  light  f  JL 
Y«a,  Sir. 
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Q.  Did  he  say  that  he  had  been  called  a  dog  and  a  fool  ? 
I  think  he  did  ase  that  expression. 

Q.  Did  he  say  that  he  had  been  shown  up  as  a  knave  falsely? 
A.  Yes,  Sir. 

Q.  And  in  what  way  did  he  say  aU  this  had  been  done  ?  A. 
He  didn't  explain  how,  I  think. 

Q.  Didn't  he  say  that  Mr.  Beecherwas  responsible  for  it?  A. 
Yes,  Sir,  I  think  he  did. 

Q.  Didn't  he  say  that  Mr.  Beecher  could  have  prevented  it 
If  he  had  tried  ?  A.  1  don't  remember  that  expression. 

Q.  Didn't  he  say  that  in  substance?  A.  I  think  he  did. 

Q.  Didn't  he  say  that  Mr.  Beecher  should  have  controlled  his 
own  congregation,  his  own  people,  and  not  permitted  them  to 
slander  himia  that  kind  of  way?  A.  I  believe  so;  yes.  Sir. 

Q.  Didn't  he  say  that  inasmuch  as  Mr.  Beecher  didn't  pro- 
tect him  as  he  might  have  done,  that  he  should  protect  him- 
self? A.  That  he  should  slay  Mr.  Beecher  I  think  was  his  ex- 
pression. 

Q.  Didn't  he  say  that  he  would  protect  himself?  A.  I  do  not 
Temember  that;  very  likely  he  did  though. 

Q.  Didn't  he  say  that  he  should  take  care  of  himself  ?  A. 
Yes,  Sir. 

Q.  And  didn't  he  say  that  in  doing  so  he  should  tell  the 
truth  ?  A.  I  do  not  remember  that  expression. 

Q.  Didn't  he  say  that  in  substance  ?  A.  No,  Sir. 

Q.  Didn't  he  say  that  he  should  tell  what  had  occurred— lay 
the  whole  thing  bare  ?  A.  I  do  not  remember  that;  no,  Sir. 

Q.  Didn't  he  say  that.  Sir,  aud  then  add:  "If  I  do,  it  will 
slay  Mr.  Beecher  ?"   A.  Don't  remember  that. 

Q.  How  ?    A.  I  don't  remember  it ;  he  might  have  said 

60. 

Q.  In  what  connection  did  he  say  that  he  should  slay 
Mr.  Beecher?  A.  He  said  if  Mr.  Beecher  didn't  do 
his  duty  —  Plymouth  Church  didn't  stop  throwing 
mud  at  him,  or  some  such  expression,  "  I  will  slay  him — slay 
Mr.  Beecher." 

Q,.  Now,  didn't  he  add  how  he  was  going  to  do  it,  by  publish- 
ing the  truth?  A.  He  said  if  he  published  the  rest  of  that  let- 
ter it  would  be  fatal  to  Mr.  Beecher — something  of  that  kind. 

Q.  The  rest  of  what  letter  ?  A.  Of  the  portion  of  the  letter 
which  he  copied  in  the  Tilton-Bacon  communication. 

Q.  The  letter  written  through  Moulton  ?   A.  Yes,  Sir. 

Q.  January  first,  1870  ?  A.  Yes,  Sir. 

Q.  1871  ?  A.  Yes,  Sir  ;  that  

:  Q.  Then  he  was  going  to  slay  him,  was  he,  by 
pnblislwng  the  whole  of  Mr.  Beecher's  letter  ?  A. 
He  said  that  would  have  that  effect  upon  him. 

Mr.  Fullerton— Yes,  Sir ;  that  gives  me  an  appetite,  Sir.  I 
propose  that  we  adjourn. 

The  Court  then  took  a  recess  until  2  o'clock. 

MR.   TIL'ivjN    DEMANDS    PEACE    OF  PLYMOUTH 
CHURCH. 

The  Court  met  at  2  p.m. ,  pursuant  to  adjournment, 
and  the  cross-examination  of  Mr.  Ovington  was  r«sumed  by  Mr, 
Pullerton, 

Q.  I  will  continue  to  direct  your  attention  to  the  first  inter- 
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view,  Mr.  Ovington,  between  yourself  and  Mr.  Tilton  in  front 
of  his  house.  In  your  direct  examination  yon  stated  that  Mr. 
Tilton  observed  to  you  that  Mr.  Beecher  knew  that  he  was  a 
magnanimous  man,  instead  of  being  a  knave  and  a  dog.  In 
what  respect  did  he  say  that  he  was  magnanimous?  A.  I  do 
not  remember  that  he  explained  that. 

Q.  Do  you  recollect  anything  that  he  said  upon  that  subject  f 
A.  No,  Sir. 

Q.  Didn't  he  »ay  that  he  hadn't  charged  Mr.  Beecher  with  the 
whole  truth,  or  something  to  that  effect  ?  A.  I  do  not  remem- 
ber that. 

Q.  Well,  what  did  you  reply  when  he  made  use  of  that  obsw- 
vation  ?  A.  I  said  that  he  owed  it  to  his  wife,  and  Mr.  Beecher, 
and  himself  to  publish  the  whole  of  that  letter. 

Q.  And  what  did  he  reply  to  that  ?  A.  He  said  if  he  did,  Mr. 
Beecher  would  have  to  leave  Brooklyn. 

Q.  Yes.  Sir.  Had  you  read  the  part  of  the  letter  which  had 
been  published  up  to  that  time  ?  A.  Yes,  Sir. 

Q.  In  the  Bacon  letter  ?  A.  Yes,  Sir. 

Q.  And  you  knew  what  it  was  so  far  as  published  ?  A.  Yes, 
Sir. 

In  your  direct  examination  you  state  that  Mr.  Tilton  made 
use  of  some  words  implying  a  threat  if  Mr.  Beecher  did  not  do 
what  was  right.  What  did  Mr.  Tilton  say  that  Mr.  Beecher 
ought  to  do  that  would  be  right?  A.  I  cannot  recall  it;  I  do  not 
know  that  he  explained  what  he  ought  to  do. 

Q.  Did  he  not  say  in  substance  that  Beecher  should  protect 
him  from  such  accusations  as  Dr.  Bacon  had  made  against  him, 
and  that  Plymouth  Church  was  making  against  him?  A.  I  do 
not  remember,  Sir. 

Q.  Was  there  nothing  upon  that  subject  said  by  him?  A  I 
think  he  simply  said  that  Mr.  Beecher  and  Plymouth  Church 
should  do  him  justice. 

Q.  He  didn't  say  in  what  respect?  A.  I  think  not,  Sir. 

Q.  He  observed  that  Elizabeth  had  made  a  flue  impression 
upon  the  Committee,  I  understood  you  to  say?  A.  Yes,  Sir. 

Q.  Now,  will  you  state  again  how  long  after  the  Committee 
met,  and  Mrs.  Tilton  was  before  them,  that  he  made  this  obser- 
vation? A.  I  think  it  was  the  second  day  after  Mrs,  Tilton 
made  the  statement. 

Q.  Yes.  But  what  did  you  reply  to  him  when  he  made  the 
observation?  A.  I  do  not  remember  of  replying,  but  my  wife 
may  have  said  something;  I  do  not  recollect, 

Q.  Well,  I  ask  what  you  said?   A,  I  said  nothing. 

Q.  Was  anything  said  by  Mr.  Tilton  to  this  effect,  that  he  was 
pleased  that  his  wife  had  vindicated  herself  ?  A.  I  do  not  re- 
member that. 

Q.  Well,  you  say  that  he  spoke  of  his  wife  telling  untruths  t 
A.  Yes,  Sir. 

Q.  Bi  what  respect  did  he  say  she  had  told  untruths?  A,  He 
simply  said  that  it  was  a  fiction— that  it  was  untrme— that  it  was 
a  lie. 

Q.  Well,  did  you  understand  in  that  conversation  what  Mrs, 
Tilton  had  testified  to,  or  had  said,  before  the  Committee?  A. 
I  understood  what  she  had  said  before  the  Committee;  yes, 
Sir. 
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Q.  Well,  it  was  to  the  effect  that  Mr.  Beecher  was  innocent, 
was  It?  A.  Yes,  Sir. 

Q.  And  it  was  that  that  Mr.  Tilton  characterized  as  false,  was 
It?   A.  I  presume  so;  yes,  Sir. 

Q.  Well,  did  not  yon  so  understand  it?  A.  Yes,  Sir;  I  think 
I  did, 

Q.  When  was  that  second  interview  which  you  have  spoken 
of;  how  long  after  the  first?  A  About  a  week,  I  should 
think. 

Q.  And  where  did  that  take  place  ?  A.  That  is  this  inter- 
view that  you  speak  of  on  the  piazza. 

Q.  The  second  interview  that  you  have  spoken  of  in  your 
direct  examination.  A.  Oh,  no,  Sir;  the  second  one  was  at  Mr. 
Tilton's  house. 

Q.  And  how  long  after  the  first  interview.   A.  Two  days. 

MR.   OYIXGTON  CALLS  OX    THE  TILTONS  FEOM 
CURIOSITY. 

Q.  And  how  did  it  happen  that  you  were  at  Mr. 
Tnton's  house  ?  A.  Oh,  I  called  there  to  see  them — curiosity, 
perhaps, 

Q,  Curiosity.  Did  your  wife  go  with  you  for  curiosity?  A. 
My  wife  did  not  go  with  me. 

Q.  Did  not.  What  was  your  curiosity  ?  A.  I  had  a  question 
to  ask  Mrs.  Tilton  in  regard,  to  a  woman — a  protegee  of  hers — 
that  she  had  placed  in  a  vacant  house  of  mine,  and  wanted  to 
question  her  about  that  somewhat, 

Q.  You  made  that  as  an  excuse  for  going,  didn't  you?  A. 
Well  perhaps,  so. 

Q.  What  was  your  real  object  ?  A.  I  had  no  real  object, 
further  than  that  I  thought  I  wouM  like  to  speak  with  her 
on  that  subject ;  in  regard  to  this  woman  that  was  in  my 
house. 

Q.  Well,  was  that  your  real  object  in  going ;  had  yon  no 
other  object  in  going?   A.  No,  Sir;  I  think  not. 

Q.  None  at  all?  A.  Except  merely  Ifcat  I  wanted  to  see  Mr. 
Tilton  and  Mrs.  Tilton. 

Q.  On  a  business  matter  ?  Well,  then,  why  did  yon  tell  me, 
a  moment  ago,  you  went  from  curiosity?  A.  Well,  that  in 
addition  to  this  business  matter. 

Q.  Well,  what  was  the  curiosity  in  addition  to  the  business 
matter?  A.  Just  to  see  Mr.  and  Mrs.  TUton. 

Q.  You  had  seen  Mrs.  TUton  before,  hadn't  you  ?  A.  I  think 
not,  Sir, 

Q.  Never  had  seen  her  before?  A,  Oh,  never  before  ;  Ihad 

just  returned  from  Europe,  and  hadn't  seen  her  for  fomr  or  five 

months  at  least. 
Q.  How  ?  A.  I  had  just  returned  from  Europe,  and  hadn't 

seen  her  for  some  time. 

Q.  Well,  how  would  seeing  her  satisfy  your  curiosity;  did 
you  think  she  had  changed  since  your  absence  in  Europe?  A. 
I  thought  likely  she  might  have. 

Q,.  And  you  went  to  see  how  much  she  had  changed?  A. 
Yes,  i;erhr.:;s 

Q.  How  •?   A.  1  went  to  see  her, 

Q.  Wt;i,  was  it  to  sec  vvhr.t  cT:ar.-e5  had  taken  place  during 
yeur  absence-  ?    A.  I  coukl  uot  te'l  yuu  ;  I  am  not  sure. 
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Q.  Mr.  Ovington,  won't  you  be  kind  enough  to  tell  me  what 
you  did  go  there  for  ?  A.  I  cannot  tell  you  more  distinctly  than 
I  have  told  you. 

» 

Q.  Then  you  went  there  on  business  and  out  of  curiosity  ?  A. 
On  business,  and  out  of  a  desire  to  see  Mrs.  TUton. 

Q.  And  to  see  Mr.  Tilton  ?  A.  Yes,  Sir. 

Q.  Wanted  to  see  them  both?  A.  Yes,  Sir. 

Q.  When  did  that  desire  seize  you  first;  how  soon  after  yonp 
return  from  Europe  ?  A.  I  had'nt  thought  of  it  until  the  pub- 
lication of  the  letter. 

Q.  What  letter?  A.  The  Tilton-Bacon  letter. 

Q.  Yes  ;  did  any  one  ask  you  to  go?  A.  No,  Sir. 

Q.  Did  any  one  suggest  that  you  should  go?  A.  No,  Sir, 

Q.  Quite  sure  ?   A.  Yes,  Sir. 

Q.  You  went  of  your  own  motion  ?   A.  Entirely  so. 

Q.  Well,  didn't  you  want  to  find  out  something  about  the 
Tilton-Bacon  letter  ?  A.  Oh,  I  wanted  to  talk  with  Mr.  and 
Mrs.  Tilton. 

Q.  Didn't  you  want  to  find  out  something  about  that  letter  ? 
A.  I  wanted  to  find  out  how  Mrs.  Tilton  felt  in  regard  to  it, 
perhaps ;  yes,  I  had  

Q.  How  Mrs.  Tilton  felt  in  regard  to  the  Bacon  letter  ?  A. 
Yes,  Sir. 

Q.  That's  it,  was  it  ?  A.  Yes,  Sir. 

Q.  Why  didn't  you  tell  me  so  a  moment  ago  ?    A.  Because 
that  was  not  the  sole  object  of  my  going. 
Q.  But  it  was  a  part,  wasn't  it  ?  A.  It  was  a  part;  yes.  Sir. 
Q.  That  was  the  ^^urious  part,  wasn't  it  ?    A.  Well,  perhaps 
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Q.  Didn't  you  interrogate  Mrs.  Tilton  about  the  Bacon  letter? 
A.  No,  Sir. 

Q.  Why  ?  A.  She  didn't  seem  to  be  in  a  mood  to  speak  at 
all — very  much  depressed,  evidently. 

Q.  Her  husband  was  present,  wasn't  he  f  A.  Yes,  Sir. 

Q.  Was  that  the  reason  you  didn't  ask  her  about  it  ?  A.  Per- 
haps so  ;  I  don't  know. 

,Q.  Well,  really,  wasn't  it  so  7  A.  I  was  talking— he  was  talk- 
ing with  me. 

Q.  How  ?  A.  He  was  talking  with  me  in  regard  to  these 

matters. 

Q.  Yes,  I  am  aware  of  that ;  is  that  the  reason  you  didn't 
talk  to  her  ?  A.  Oh,  I  presume  if  she  had  been  alone  I  might 
have  talked  with  her  about  it. 

Q.  Now,  Mr.  Ovington,  haven't  yon  told  ns  already  that  yon 
went  there  on  that  occasion  at  the  request  of  Mr.  Tilton?  A.  I 
may  have  said  that;  I  have  a  recollection  that  my  wife  told  me 
that  Mr.  Tilton  wanted  to  see  me;  but  whether  it  was  previous 
to  that,  I  cannot  recaJ;  some  message  that  she  brought. 

Q.  No;  but  didn't  you  tell  us,  on  your  direct  examination, 
that  you  went  to  see  Mr.  Tilton  on  the  occasion  to  which  I  am 
now  calling  your  attention,  because  Mr.  Tilton  sent  for  you? 
A.  I  think  I  did;  yes.  Sir. 

Q,.  Well,  now,  is  that  true;  that  you  went  because  he  sent 
for  you?   A.  I  cannot  remember— cannot  recall,  now. 

Q.  If  you  cannot  remember  it.  why  did  you  say  so?  A.  Well, 
that  was  the  impression  on  my  mind  at  the  time. 
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Q.  "Well,  is  it  your  impression  now?  A.  I  don't  remember 


when  this  message  came  from  my  wife  

Q.  Is  it  your  impression  now?  A.  Well,  I  cannot  answer  the 
question  in  that  way. 

Q.  You  don't  know  now  whether  it  is  even  your  Impression 
or  not?  A.  Yes,  Sir  ;  it  is  my  impression. 

Q.  Well,  if  it  is  your  impression  then  you  are  able  to  state 
that  that  was  because  of  that  invitation?  A.  Partly  because  of 
that,  if  that  invitation  was  given ;  but  I  cannot  recollect 
whether  it  was  or  not. 

Q.  Well,  then  you  don't  know  anything  about  it,  do  you?  A. 
Oh!  yes,  Sir. 

Q.  W^ell,  now,  tell  us.  Did  you  po  to  see  Mr.  Tilton  on  that 
day  because  Mr.  Tilton  sent  for  you,  or  because  you  went  out 
of  curiosity,  or  because  you  went  on  business,  or  was  it  all 
three  mixed  together?  A.  Well,  probably  it  was  all  three 
mixed  together. 

Q.  When  Mr.  Tilton  sent  for  you  then  you  thought  you  would 
go  out  of  curiosity  and  on  business,  how  is  that?  A.  Well,  I 
don't  understand  the  question. 

Q,.  Well,  I  don't  think  I  should  understand  your  answer  if 
you  gave  it,  so  I  will  pass  it  by.  A.  Well,  then,  you  had  better 
not  ask  me. 

Q.  Are  you  quite  sure  that  you  went  there  at  all,  Mr.  Oving- 
ton?  A.  Yes,  I  am. 

Q.  Are  you  quite  sure  that  you  held  a  conversation  with  him 
on  that  occasion?  A.  That  I  held  a  conversation  with  him? 

Q.  With  Mr.  Tilton  or  Mrs.  Tilton?   A.  I  am. 

Q.  Now,  will  you  tell  us  what  that  conversation  was?  A.  I 
first  asked  Mr.  Tilton  in  regard  to  this  woman  that  was  in  my 
house.  He  said  he  was  ignorant  of  it,  but  would  speak  with 
Elizabeth,  as  he  said.  So  he  called  Mrs.  Tilton.  Mrs.  Tilton 
came  down,  and  I  asked  her  a  few  questions  in  regard  to  that, 
and  then  I  made  some  remark  to  Mr.  Tilton  about  regretting 
that  he  was  in  this  trouble,  and  the  other  conversation  was  

Mr.  Hill— Speak  louder,  please. 

The  Witness— He  then  went  on  to  say  that  Mr.  Beecher— it 
•was  Mr.  Beecher' s  own  doing,  and  he  was  willing  to  stop  right 
there  if  Plymouth  Church  and  Mr.  Beecher  would  desist  from 
any  further  movements  in  the  matter.  That  was  the  substance 
of  it ;  I  can't  recall  the  words. 

Q.  Yes;  he  wanted  to  quit  then  if  they  would  ;  is  that  it  ? 
A.  Yes,  Sir. 

Q.  He  didn't  want  to  stay  then  unless  they  went  on?  A. 
Well,  if  they  did  go  on  he  would  stay;  that  is  the  idea. 

Q.  Well,  if  they  went  on  then  he  would  stay?  A.  Yes,  Sir. 

Q.  It  was  a  conditional  promise,  then  ;  he  didn't  promise  to 
do  anything  unless  Plymouth  Church  did  something  first ; 
wasn't  that  it  ?  A.  Well,  that  is,  I  think,  in— something  like 
that. 

MRS.  TILTON'S  DESERTION  OP  HER  HUSBAND  AN- 
TICIPATED BY  THE  OVINGTONS. 

Q.  "Very  well.     Now,  Mr.  Ovington,  let  us  go 

back  a  lit  le  to  a  topic  already  presented  to  you.  Do  j^ou  re- 
member wbetlier  you  took  Mrs.  Tilton  out  riaing  the  day  be- 


fore she  came  to  your  house  to  stay  permanently?  A.  I  did. 
not. 

Q.  Didn't  you  within  three  days  after  Mrs.  Tilton  went  be- 
fore the  Committee  take  Mrs.  Tilton  out  riding?   A.  No,  Sir. 

Q.  Do  you  recollect  what  occurred  on  the  9th  of  July?  A.  I 
cannot  recollect. 

Q.  Don't  you  know  that  your  wife  took  Mrs.  Tilton  out  rid- 
ing on  the  9th  of  July,  and  on  the  10th  of  July  also?  A.  I  don't 
remember  the  date.   What  day  of  the  week  was  it? 

Mr.  Fullerton — I  don't  know. 

The  Witness— Well,  I  don't  know.  So  wa  are  both  ignorant 
on  that  point. 

Mr.  Fullerton— Yes;  it  is  not  my  business  to  know  when  your 
wife  went  riding.  Do  you  recollect  the  day  before  Mrs.  Tilton 
came  to  your  house  to  stay  permanently  that  your  wife  took 
her  to  Coney  Island,  or  somewhere  near  that  place,  riding?  A. 
I  think  she  did.  She  took  her  out  riding.  I  don't  know  where 
she  went  to. 

Q,  Don't  you  know  that  she  was  gone  the  most  of  the  day? 
A.  That  I  don't  remember. 

Q.  You  were  not  along,  were  you?   A.  No,  Sir. 

Q.  Do  you  know  where  they  went?  A.  I  don't. 

Q.  Do  you  know  whom  they  saw  while  they  were  absent?  A. 
No,  Sir;  I  don't. 

Q.  And  do  you  now  say  that  you  didn't  know  Mrs. 
Tilton  was  coming  to  your  house,  or  have  any  intimation  to 
that  effect  before  she  arrived  there  on  the  morning  after  that 
ride?  A.  I  didn't  know  that  she  was  coming  to  the  house  to 
stay. 

Did  you  know  she  was  coming  to  the  house?  A.  I  don't 
remember  whether  I  knew  it  or  not. 

Q.  Did  you  have  an  intimation  that  she  was  coming  to 
the  house?  A.  No,  Sir;  I  know  that  I  was  surprised  when  she 
came  there. 

Q.  Why  did  you  say  a  moment  ago  that  you  didn't  know  that 
she  was  coming  to  stay?  A.  My  wife  had  invited  her  to  come 
at  any  time;  to  come  in  at  any  time  and  to  come  and  stay  at 
any  time. 

Q.  How  long?   A.  To  stay  how  long  ? 

Q.  Yes,  permanently  ?  A.  If  it  was  necessary,  yea. 

Q.  If  it  was  necessary  ?   A.  If  she  wished  to. 

Q.  Yes  ;  did  you  hear  your  wife  give  her  that  invitation  ?  A. 
I  don't  remember  that  I  did. 

Q.  Did  you  join  in  any  such  invitation  to  Mrs.  Tilton  to 
come  and  stay  permanently,  if  it  was  necessary  ?  A.  I  :uay 
have  done  so  ;  I  agreed  with  my  

Q,.  Well,  don't  you  recollect  that  something  of  that  kind  was 
said  by  you  or  your  wife  in  your  presence  ?  A.  No,  I  don't 
think  that  I  said  so  to  Mrs.  Tilton. 

Q.  Well,  as  near  as  you  can  recollect,  what  was  it 
that  you  said  on  that  subject?  A.  I  don't  think  I  said  anything 
to  Mrs.  Tilton. 

Q.  What  was  it  that  your  wife  said  to  Mrs.  Tilton  in  your 

presence  ?   A.  In  my  presence  ? 

Q.  Yes,  Sir.    A.  I  don't  know  of  any  conversation. 

Q.  All  you  know  about  Mr8.  Tilton's  being  invited  to  your 
lionse  was  learned  from  your  wife?   A.  Yes  Sir. 
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Q.  Well,  how  long  did  you  hear  anything  upon  that  subject 
before  Mrs.  Tilton  did  actually  come  ?  A.  Oh ,  I  think  a  day 
or  two,  perhaps. 

Q.  Any  one  present  when  that  information  was  glyen  to  you  ? 
A.  I  believe  not.  Sir. 

Q.  Well,  you  rather  suspected  that  Mrs.  Tilton  would  come 
to  your  house  to  stay  before  she  did  actually  come,  did  you 
not  ?  A.  Well,  I  thought  it  possible  that  she  might ;  yes,  Sir. 

Q.  And  Btay  permanently  ?  A.  I  thought  it  possible;  yes, 
Sir. 

Q.  And  when  did  you  first  make  up  your  mind  that  that  was 
possible  ?  A.  When  she  told  us  the  morning  that  she  did 
come. 

Q.  When  she  told  you  the  morning  that  she  did  come  that  it 
was  possible  she  might  come  to  stay  permanently  ?  A.  That 
ehe  had  come  to  stay. 

Q.  WeU,  that  was  not  a  possibility,  it  was  a  reality,  wasn't  it? 
A.  Yes,  Sir  ;  you  are  right. 

Q.  I  ask  how  long  before  she  did  come  had  you  thought  it 
was  possible  that  she  might  come  ;  how  long  before  ?  A.  Oh, 
two  or  three  days  before. 

Q.  Two  or  three  days  before?  A.  Yes,  Sir. 

Q.  And  what  enabled  you  to  come  to  that  conclusion,  or  to 
think  that  that  might  be  possible?  A.  From  what  my  wife 
told  me. 

Q.  Yes;  anyone  else  tell  you  anything?   A.  No,  Sir. 

Q.  Had  Mrs.  Tilton  been  to  your  house  frequently  just  before 
going  before  the  Committee?  A.  I  think  once  or  twice;  I  can- 
not recall  now. 

Q.  Do  you  recollect  whom  she  came  there  with?  A.  With 
my  wife. 

Q.  She  came  to  your  house  with  your  wife  ?  A.  Yes,  Sir  ;  I 
think  she  did  not  come  alone. 

Q.  Do  you  know  where  your  wife  found  her  to  bring  her  to 
your  house  ?  A.  ily  wife  called  upon  her  to  take  her  and 
drive. 

Mr.  Shearman— We  object  to  asking  this  gentleman  what  his 
wife  t«ld  him. 

Mr.  FuUerton— Well,  that  objection  is  ready  whenever  I  put 
8uch  a  question.    I  haven't  asked  any  such  thing  as  that. 

Mr.  Evarts— The  point  would  be  gained  by  instruction?  to  the 
witness  that  he  is  to  speak  of  what  he  saw  and  knows  himself, 
not  of  other  matters. 

Judge  Neilson— Yes,  unless  you  wish  to  prove  notice  of  some- 
thing; that  you  can  do. 

[Last  question  read  by  The  Tribuke  stenographer.] 

A.  I  don't  know,  no,  Sir.   I  suppose  at  her  own  house. 

By  Mr.  FuUerton— I  don't  want  you  to  suppose,  but  do  you 
know  of  your  own  knowledge  ?  A.  No,  Sir,  I  don't. 

Q.  How  many  times  had  you  and  your  wife,  or  either  of  you 
to  your  own  knowledge,  been  at  Mr.  Tilton's  prior  to  the  publi- 
cation of  the  Bacon  letter,  within  one  year  prior  to  that  time? 
A.  I  think  but  once  myself,  but  once. 

Q.  When  was  that  ?  A.  That  was  the  Tuesday,  excepting  the 
call  in  front  of  the  house  in  the  carriage. 

Q.  That  was  after  the  publishing  of  the  Bacon  letter,  wasn't 
it  ?  A.  Oh,  piior  to  liie  publication. 


Q.  Prior— for  a  year  prior  ?  A.  Oh,  I  think  I  had  not  been 
there  at  all ;  I  was  in  Europe. 

Q.  It  was  an  unusual  thing  then  for  you  to  go  to  Mr.  Tilton's 
house  ?  A.  No,  Sir  ;  I  think  I  called  on  New  Year's  Day  prior. 

Yes  ;  well,  with  that  exception,  it  was  an  unusual  thing 
for  you  to  go  to  his  house  ?  A.  Yes,  Sir. 

Q,.  Now,  was  your  wife  in  the  habit  of  going  there,  that  you 
know  of  ?  A.  Not  during  that  year,  I  think. 

Q.  What  ?  A.  Not  during  that  year.  My  wife  was  aa  in- 
valid, confined  to  the  house  a  good  deal. 

Q,.  Now,  I  will  ask  you  this  question— whether  some  person 
or  other,  other  thai  your  wife,  did  not  speak  to  you  upon  the 
subject  of  Mrs.  Tilton's  coming  to  your  house  before  ske  did 
come  there  to  stay  permanently  ?   A.  No,  Sir  ;  no  one. 

Q.  Not  a  word  passed  between  you  and  any  one  upon  that 
subject?  A.  No,  Sir. 

Q.  Now,  are  you  stire  you  called  there  on  the  New  Year's 
prior  to  that  call?  A.  No,  Sir:  I  am  not  sure  that  it  was  the 
New  Year's  prior;  I  called  upon  a  New  Year's  Day. 

Q.  What  year  ?   A.  That  I  cannot  say. 

Q.  Well,  was  it  three  or  f»ur  years  before  that?  A.  No,  Sir, 
I  should  think  not. 

Q.  You  recollect  the  arrival  of  Mrs.  Tilton  at  your  house  on 
the  morning  that  she  left  home?   A.  Yes,  Sir. 

Q.  Don't  you  recollect  that  Mr.  Tilton  followed  soon  after? 
A.  Yes,  Sir. 

Q.  Don't  you  recollect  that  he  then  and  there  read  to  you  the 
appointment  of  the  Committee?   A.  No,  Sir. 

Q.  Don't  you  recollect  that  he  purchased  a  newspaper  on  his 
way  to  your  house  and  read  to  you  the  appointment  of  the  Ply- 
mouth Church  Committee  to  investigate  that  scandal  and  said: 
"  Now  there  will  be  war." 

Mr.  Evarts— How  could  he  recollect  that  Mr.  Tilton  bought  a 
newspaper  on  the  way  to  hiau? 

Mr.  Morris — Well,  that  he  had  it  there. 

The  Witness— I  don't  recollect  that.  Sir. 

Mr.  FuUerton — Don't  you  recollect  that  he  had  a  newspaper 
that  he  bought  on  his  way,  or  said  that  he  did  ?  A.  No,  Sir. 

Q.  Don't  you  recollect  of  learning  that  the  Committee  was  ap- 
pointed, that  morning,  and  that  Mr.  Tilton  stated  it  to  you,  or 
read  it  to  you  from  a  paper  ?   A.  No,  Sir. 

Q.  No  recollection  upon  that  subject?   A.  No,  Sir. 

Q,.  Will  you  swear  positively  that  Mr.  TUton  did  not  read  to 
you  the  appointment  of  that  Committee  from  a  paper  that  morn- 
ing ?   A.  The  morning  that  Mrs.  Tilton  came  to  our  house  ? 

Q.  The  morning  that  he  came  there  after  Mrs.  Tilton  came  ? 
A.  Yes,  Sir,  I  can  swear  positively  to  that,  I  think. 

Q.  That  he  did  not  do  so?  A.  Yes,  Sir. 

Q.  Well,  how  soon  after  Mrs.  Tilton  arrived  at  your  house 
did  you  read  of  the  appointment  of  that  Committee?  A.  I  don't 
remember  reading  of  it  at  all. 

Q,.  How  soon  was  it  made  public  after  her  arrival  there?  A. 
I  think  it  was  prior  to  that. 

Q.  That  it  was  made  public— why  you  have  told  us  that  you 
didn't  know  anything  about  it  until  toward  night,  and  the  night 
she  went  before  the  Committee? 

Mr.  Shesrman- That  was  the  Monday  before. 
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Mr.  Fullerton— Never  mind. 

The  Witness— That  was  not— I  learned  of  the  appointment  of 
a  Committee  for  the  first  time  at  the  first  interview  of  Mr. 
Tracy;  I  think  I  learned  it  from  my  wife  at  the  time  of  the  first 
interview  with  Mr.  Tracy,  if  I  remember  right. 

Q.  And  that  was  the  day  the  Committee  met  at  your  house, 
wasn't  it?  A.  Yes,  Sir. 

Q.  Now,  Mrs.  Tiltoa  went  before  the  Committee  that  night? 
A.  Yes,  Sir. 

Q.  And  a  few  days  after  she  came  to  your  house  to  stay  per- 
manently, did  she  not?   A.  Yes,  Sir. 

Q.  Now,  I  ask  you  when  it  was  that  this  appointment  of  the 
Commit#e  was  published  in  the  newspapers  vnth  reference  to 
the  day  of  her  coming  to  your  house?  A.  That  I  don't  remem- 
ber. 

Q.  It  had  not  been  published  when  Mr.  Tracy  told  you  of  it, 
had  it?  A.  That  I  don't  remember  either.  I  presume  not;  no. 
Sir.   I  had  not  seen  the  publication  of  it. 

Q.  And  it  was  published  soon  afterwards,  was  it  not,  and  be- 
came a  notorious  thing?   A.  Yes,  Sir. 

Q.  How  soon  after?   A.  That  I  don't  know. 

Q.  Two  or  three  days?  A.  I  don't  know,  Sir. 
How?  A.  I  could  not  state. 

MRS.  TILTON'S  WHEREABOUTS  KEPT  FROM  HER 
FAMILY. 

Q.  [Handing  letter  to  witness.] — State  if  that  is 
the  letter  you  wrote  to  Florence?   A.  Yes,  Sir. 

Q.  Now,  after  looking  at  that,  can  you  state  whether  Mrs. 
Tilton' s  whereabouts  was  designedly  kept  from  Florence?  A. 
Whether  her  whereabouts  was  designedly  kept  from  Florence? 

Q.  Yes,  Sir. 

Mr.  Beach— [To  the  Witness.]  You  had  better  read  it 
through. 

Mr.  Fullerton— [To  the  witness.]  Your  answer  is  "yes,  Sir?" 
A-  Yes,  Sir. 

Q,.  Well,  you  state,  do  you  not,  that  it  is  by  the  advice  of  her 
friemds  that  her  whereabouts  is  to  be  kept  secret  ?  A.  Yes,  Sir; 
I  hare  stated  so  there. 

Q.  Will  you  state  who  the  fnends  were  who  gave  that  advice  ? 
A.  I  was  not  advised  by  any  friends  ;  it  was  my  own  decision  in 
the  matter. 

Q.  Didn't  you  advise  that  Mr.  Tilton  should  not  see  her?  A. 
Mrs.  Tilton  had  so  requested  me. 

Mr.  Fullerton— One  moment,  Sir ;  if  you  please,  I  move  to 
strike  that  out. 

Judge  NeUson— Yes,  Sir. 

Mr.  Fullerton— That  being  out,  now  put  your  answer  In  its 
place. 

Judge  Neilson— Repeat  the  question. 

Q.  Didn't  you  advise  that  Mr.  Tilton  should  not  see  Mrs.  Til- 
ton? A.  Yes,  Sir. 

Q.  Did  you  not  say  to  some  person  that  you  were  afraid  if 
Mr.  Tilton  saw  his  wife  that  she  would  go  back  home  again? 
A.  I  may  have  made  that  remark. 

Q.  Don't  you  remember  having  made  it?  A.  I  think  very 
likely. 


Q.  Don't  you  remember  it,  that  you  did  make  it,  in  substancef 
A.  Yes,  Sir. 

Q.  And  you  didn't  want  her  to  go  back,  did  you?  A.  No,  Sir, 
Q.  No  ?  A.  Not  by  any  means. 

NO  PREARRAlfGEMENT  OP  QUESTIONS  FOR  ITRS. 
TEUTON. 

Q.  Now,  Sir,  were  you  not  aware  when  Mr.  Tracy 
went  before  that  Comiaittee  with  Mrs.  Tilton  what  questions  he 
was  going  to  put  to  her?  A.  No,  Sir. 

Q.  Had  you  not  been  told?  A.  No,  Sir. 

Mr.  Beach— Of  any  questions. 

Mr.  Fullerton— Of  any  questions  that  were  to  be  put  to  her? 
A.  No,  Sur. 

Q.  Was  she  not  told  in  your  presence?  A.  No,  Sir. 
Q.  Did  you  hear  nothing  upon  that  subject?    A.  Not  a 
word. 

Q.  How  is  that?  A.  Not  a  word. 

Q.  Well,  I  understand  you  to  say  that  ft  was  your  advice 
only,  and  not  the  advice  of  any  of  Mrs.  TUton's  friends,  that 
her  whereabouts  should  be  kept  secret?  A.  I  think  so,  yes,  Sir; 
I  don't  remomber  any  others. 

Q.  Why  didn't  you  say  so  in  this  letter?  A.  I  don't  remem- 
ber of  any  one  advising  me;  they  may  have  done  so. 

Q.  Why  did  you  write  so  in  the  letter  if  it  were  not  true? 

Mr.  Hill— Objected  to  as  assuming  that  it  is  written. 

Mr.  Fullerton— It  ought  to  be  objected  to  before  it  is  written. 

Judge  Neilson — I  think  he  may  answer. 

Q.  Why  did  you  so  write  if  it  were  not  true  in  point  of  faot 
that  her  friends  advised  that  her  whereabouts  should  be  kept 
secret? 

Mr,  Evarts— It  must  appear  fcat  he  did  so  write. 

Mr.  Morris— He  says  he  did. 

Mr.  Fullerton — Read  and  see  if  it  don't  so  appear. 

Mr.  Evarts— We  have  not  heard  of  it.  If  you  are  going  to 
use  it  (the  letter)  you  must  show  it  to  us. 

Mr.  Fullerton— He  (the  witness)  is  using  it  mow.  He  will  In- 
form himself  on  the  sub  jest. 

The  Witness— Yes,  Sir;  I  have  so  written  here. 

Q.  Why  did  you  so  write  it  if  it  were  not  true?  A.  1  suppose 
my  wife  may  have  advised  me  in  regard  to  it.  I  canmot  recall 
being  advised  by  any  one  else. 

Q.  Well,  can  you  recall  that,  that  your  wife  advised  it?  A. 
Yes,  Sir;  my  wife  rather  recommended  it. 

Q.  Is  that  what  you  meant  in  your  letter  when  you  said  "  her 
friends?"  Did  you  mean  you  and  your  wife  ?  A.  I  don't  re- 
member what  my  meaning  was. 

Q.  Was  it  true,  as  therein  expressed,  that  her  Brookl^ 
friends  had  advised  her  whereabouts  be  kept  secret?  A.  No, 
Sir;  I  don't  think  that  was  true. 

Q.  It  was  not  true.  Then  it  was  false,  was  it  ?  A.  SzeepV 
that  my  wife  

Q.  Was  it  false?  A.  No,  Sir;  it  was  mot  false  either. 

Q.  But  it  was  not  true?  A.  Well,  my  wife  is  miy  friend. 

Q.  Eh?  A.  My  wife  is  a  pretty  goed  fiiend  mt  mmt. 

Q.  Then  you  did  mean  by  that  that  it  was  you  and  wife 
had  so  advised?  A.  Perhaps  so. 
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Q.  No  perhaps  about  it.   What  did  you  mean  ? 
Mr.  Beach— He  meant  by  the  term  "  Brooklyn  friends 
■wife. 

Mr.  Fullerton— Bid  you  mean  so?  A,  I  don't  remember. 

Q.  You  dan't  renember  what  you  meant  ?   A.  No,  Sir. 

Mr.  Evarts— "We  are  entitled,  if  your  Honor  please,  to  know 
-what  wag  written. 

Mr.  Beach— Oh  !  certainly.    There  is  no  objection  to  that. 

Mr.  Fallerton— Not  the  slightest  objection. 

Q.  Do  you  know  Teresa  Burke?   A.  No,  Sir. 

Q,  Did  you  ever  hear  of  her  before?  A.  I  have  heard  h« 
name  mentioned. 

Do  you  know  where  ske  is  ?  A.   I  do  not  know,  Sir. 

Q,  Any  knowledge  on  that  subject  ?  A.  I  have  heard  of  her 
as  being  

Mr.  Hill— Is  it  material  where  she  is,  or  whether  he  has  any 
knowledge  on  that  subject  ? 

Mr.  Jullerton— It  is  quite  material.  [To  the  witness.]  Finish 
yotir  answer.   A.  I  cannot  recall  now. 

Q.  Has  it  escaped  from  you  siace  the  objection  was  made? 
A.  Living  at  some  light-house,  or  something  like  that;  I  don't 
remember  where. 

Q.  Where  was  the  Ught-hottse?  A.  That  I  don't  recall. 

Q,  Don't  you  know  that  she  was  staying  part  ot  the  time 
within  the  last  three  months  at  tie  Pierrepont  House?  A.  No, 
Sir. 

Did  you  ever  see  her  there?   A.  No,  Sir. 

Q.  At  any  time?   A.  No,  Sir. 

Q.  Never  heard  she  was  tkere  at  all?  A.  No,  Sir. 
At  any  time?  A.  No,  Sir. 

Q.  Yo»  hare  no  knowledge,  then,  as  to  where  she  is  now, 
excepting  what  you  told  me?  A.  That  is  all. 

Q.  Do  you  know  whether  she  goes  by  the  name  of  Teresa 
Burke  now?  A.  That  I  don't  know. 

Q.  Do  you  know  whether  she  goes  by  the  name  of  Teresa 
Hodges?   A.  I  don't  know. 

Mr.  Beach— By  what  name  did  you  hear  her  spoken  of  f  A. 
Teresa  Btirke.   I  heard  the  name  mentioned  only. 

Mr.  Fullerton— Is  yotir  family  going  to  Europe  with  you?  A. 
No,  Sir. 

Q.  You  are  going  alone?  A.  Yes,  Sir. 

BY  WHOM  MRS.  TILTON  IS  SUPPORTED. 
Q.  Is  Mrs.  Tilton  going  to  remain  with  iMrs. 
Ovington  during  your  absence?  A.  That  is  ths  understanding; 
we  presume  so.    I  don't  know  anything  to  the  contrary. 

You  have  not  made  any  other  or  different  arrangement  in 
regard  to  her?  A.  No,  Sir. 

Q.  Has  any  provision  been  made  for  her  support?  A.  No, 
Sir,  not  that  I  know  of. 

Q.  Have  you  held  any  conversation  with  any  person  upon 
that  subject?   A.  Oh!  there  has  been  variotis  talk.",  yes.  Sir. 

And  with  whom  were  those  talks?  A.  With  some  of  the 
members  of  the  church. 

Q.  That  is  too  indefinite  for  me?   A.  Mr.  Halliday. 

What  did  Mr.  Halliday  say  upon  tkat  subjeot? 
Mr.  Hill— We  object. 
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Mr.  Evarts— The  question  is,  if  your  Honor  please,  what  Mr. 
HaUiday  said.    That  is  not  sood  evidence. 

Mr.  Fullerton— Well,  it  was  good  evidence  until  it  was  ob- 
jected to.  I  didn't  know  that  anything  that  Brother  Halliday 
said  would  be  objectei.  to. 

Mr.  Evarts— That  is  for  your  cross-exammation,  and  not  for 
our  examination, 
ilr.  Beach — You  ought  to  have  begtm  a  little  earlier. 
Mr.  Evarts— Perhaps  so.   We  are  very  indiSeremt  aboat  tba 
whole  matter. 
Mr.  Beach — You  seem  to  lie. 
Mr.  Fullerton — I  have  no  doubt. 

Q.  Has  any  arrangement  been  made  with  you  about  Mrs.  HI* 
ton's  support?  A.  No,  Sir;  and  none  with  Mr.  HaUiday  in 

eardto  her  future  support.. 
Mr.  Evarts— I  object. 

The  Witness— He  simply  said  he  would  assiflt 
Mr.  Evarts— Wait. 

Mr.  Beach— [To  the  witness.]   They  object 
Mr.  Fullerton— [To  the  witness,]   You  must  not  state  any- 
thing they  object  to.   Be  careful  about  that.    [To  defendant's 
counsel.]    I  stopped  him  as  quick  as  I  co^ild. 

Q.  You  don't  mean  to  support  her,  then,  without  some  as- 
sistance?  A.  Oh!  no,  Sir. 

Q.  And  from  whom  do  you  expect  that  assistance?  A.  I 
have  no  idea. 

Q.  Have  you  not  any  idea  from  whom  you  expect  it?  A. 
Some  of  my  friends  in  the  Church,  probably. 
Q,  What  church?  A.  Plymouth  Church. 
Q.  Yes;  and  is  that  expectation  founded  upon  anything  tliat 
has  been  said  to  you? 
Mr.  HiH— I  object  to  that. 
Mr.  Beach— We  don't  ask  for  it. 
The  Witness— Yes,  Sir. 
'  Q.  And  was  anything  to  that  effect  said  to  you  before  Mrs. 
Tilton  went  to  your  house?  A.  No,  Sir. 

Q.  How  soon  after  she  came  there  was  it  said?  A.  Three  or 
four  months,  I  should  think. 

Q.  Have  you  received  anything  towards  her  support  ?  A. 
No,  Sir. 

Q.  Ai-e  you  sure  ?   A.  Not  for  her  support;  no.  Sir. 
Q,.  For  the  support  of  the  children?     A.  Fitting  out  the 
childpen  for  school. 

Q,.  And  from  whom  did  you  receive  it  ?    A.  Mr.  Storrs 
handed  me  some  money. 
Q.  What  Mr.  Storrs— Charles  ?  A.  Mr.  Augustus  Storrs. 
Q.  From  any  one  else  ?  A.  No,  Sir. 
Q.  Did  you  receive  it  in  money  ?   A.  In  a  check, 
Q.  What  kind  of  a  check?   A.  I  received  one  check  of— 
two  checks  of  $40§. 
Q.  Each,  or  together  ?  A.  $200  each. 

Q.  Did  you  receive  more  than  two  checks?  A.  And  another 
check  of  $475. 
Q.  That  is  $875?  A.  Yes,  Sir. 

Q.  Now,  what  other  check  did  you  receire?   A.  That  is  all. 

Q.  Any  in  money  ?   A.  No.  Sir. 
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Q.  Have  yoa  received  anything  beyond  the  three  checks — 
$875?  A.  That  is  all. 

Q.  Now,  were  they  payable  to  your  order?  A.  Yes,  Sir. 

Q.  And  what  did  you  do  with  the  checks?  A.  Deposited 
them. 

Q.  To  your  own  credit?  A.  Yes,  Sir. 

Q.  And  how  did  you  disburse  the  money?  A.  In  payment  of 
the  bills  for  the  fitting  out  of  the  children. 

Q.  Bills  for  Itting  out  the  children.  Anything  else?  A. 
Some  went  towards  some  private  matters  of  Mrs.  Tilton's. 

Q.  Exactly  ;  and  what  were  the  private  matters  of  Mrs.  Til- 
ton?  A.  I  do  not  know. 

Q.  Didn't  you  hear?  A.  No,  Sir. 

Q.  To  whom  did  you  give  the  money?  A.  To  Mrs.  Tilton. 

Q.  And  how  much  of  the  $875  did  you  give  to  Mrs.  Tilton? 
A.  I  should  think  one  or  two  hundred  dollars. 

Q.  Any  balance  on  hand  ?  A.  I  have  not  kept  an  account  of 
it  in  that  way.   I  think  there  is  a  little  balance  on  hand. 

Q,.  Now,  to  whom  did  you  pay  the  money  other  than  Mrs. 
Tilton?  A.  I  do  not  remember  to  any  one  except  to  these  store- 
keepers. 

Q.  Why  not  mention  them?  A.  Balch  &  Price. 

Q,.  Now,  name  the  amount.  A.  Somewhere  about  $25  or 
$30;  I  cannot  remember. 

Q.  How  much?   A.  $25  or  $30,  I  think. 

Q.  I  want  you  to  name  every  person  to  whom  you  paid  a  dol- 
lar of  that  money  other  than  Mrs.  Tiltom.  A  Eawson,  the 
photographer. 

Q.  Well?  A.  I  cannot  recall  those  names. 

Q.  Have  you  not  got  any  account  of  it?  A.  Yes,  Sir. 
^*"Q.  May  you  not  produce  it?   A.  Yes,  Sir. 

Q.  WUl  you  produce  it  to-morrow  morning?  A.  I  will. 

Q.  Very  well.  Th*!n  will  you  be  able  to  tell  us  what  money 
you  have  got.  on  hand?   A.  Yes,  Sir. 

Very  well.  Now,  j^u  did  not  pay  any  school  bills,  did 
you?   A.  No,  Sir. 

THE  CHILDREN'S  SCHOOL  BH^LS  PAID  BY  MR. 
TILTON. 

Q.  Mr.  TiltoQ  paid  the  sGhool  bills,  did  he  not  ? 
A.  I  should  say  so. 

Q.  Where  was  th^  school  ?  A.  At  Washington,  Connecticut. 

Q.  All  that  you  have  paid  out,  then,  is  to  Mrs.  Tilton,  and  for 
the  fitting  out  of  the  children,  in  the  way  of  clothes,  I  suppose  ? 
A.  Yes,  Sir,  I  think  so.  Some  little  moneys  have  been  sent  to 
the  children— small  amounts  have  been  sent  to  the  children. 

Q.  Through  you  ?  A.  Mrs.  Tilton  has  sent  them, 

A.  Mrs.  Tilton  has  sent  them  ?   A,  Yes  Sir. 

Q,.  How  much  of  that  money  did  you  place  at  Mrs.  f  ilton's 
disposal  at  any  one  time  ?  A.  I  only  served  her  money  as  she 
asked  for  it. 

Q.  And  did  you  keep  an  account  of  what  you  handed  tit^ier? 
A.  No,  Sir. 

Q,.  Would  you  be  able  to  ffell  to-morrow  how  much  you  had 
given  to  her  personally?   A.  No,  Sir,  I  think  not. 

Q.  Now,  have  you  received  money  from  n»  other  source  ex- 
cepting Mr.  Augustcie  Storrs?   A.  That  is  all. 
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Q.  Have  you  had  the  promise  of  any  from  any  other  source? 
A.  No,  Sir,  not  a  penny. 

Q.  Have  you  not  asked  for  money  from  other  persons?  A. 
No,  Sir. 

Q.  Or  suggested  to  some  other  person  or  persons,  that  he  or 
they  should  give  you  money  on  that  account?   A.  No,  Sir. 

Q.  Have  you  not  complained  that  you  were  left  to  take  charge 
of  this  family  with  no  contribution  towards  it  except  what 
Augustus  Storrs  gave  you?  A.  No,  Sir. 
Q.  Nothing  of  that  kind?   A.  No,  Sir. 

Judge  Neilson— Will  you  permit  the  clerk  to  make  an  an- 
nouncement, Mr.  Fullerton? 
Mr.  Fullerton— Certainly,  Sir. 

The  Clerk  [Mr.  Mallison)— Is  Dr.  Kretzy  in  the  room?  [Na 

response.] 

Mr.  Fullerton— This  Augustus  Storrs  that  you  speak  of  was 
one  of  the  Plymouth  Church  Committee  of  Investigation?  A. 
Yes,  Sir. 

Q.  Now,  one  word  with  regard  to  Mrs,  Tilton's  habit  of  going 
out  whilst  at  your  house.  Did  she  go  out  to  your  knowledge,  at 

times  alone? 
Mr.  Beach — In  the  city. 

Mr,  Fullerton— In  the  City  of  Brooklyn,  A.  I  think  she  came 
around  to  the  store  alone;  generally  with  one  of  the  children, 
or  one  of  the  servants,  perhaps. 

Q,  But  she  has  come  to  your  store  alone?  A.  She  may  have 
done  so,  but  I  cannot  recollect. 

But  you  just  told  me  she  did  do  so?  A.  I  think  she  may 
have  done  so;  I  do  not  recollect  that  she  did. 

Q,  What  do  you  say  about  it  now.  Did  she  or  not  come  to 
your  store  alone?  A,  I  do  not  recall  any  instance. 

Q,  Did  you  ever  see  her  in  the  street  alone  ever  since  she 
came  to  your  house  ?  A.  I  never  saw  her  in  the  street  alone  ; 
no.  Sir. 

Q,.  Were  you  ever  home  at  any  time  when  she  left  your  house 
alone  ?  A,  No,  Sir  ;  not  that  I  remember  of, 
Q,  Did  you  ever  take  her  out  riding  ?  A.  No,  Sir  ;  never. 
Q.  Not  since  she  has  been  at  your  house  ?  A.  No,  Sir. 
Q.  Did  you  ever  call  for  her  at  any  place  and  bring  her  to- 
your  house  ?   A.  No,  Sir, 
Q.  Did  you  ever  leave  the  city  with  her  ?  A.  No,  Sir. 
Q.  And  go  to  any  place  ?  A.  No,  Sir. 
Mr.  Fullerton— That  is  all,  Mr.  HiU. 

RE-DIRECT  EXAMINATION  OP  MR.  OTINGTON. 
Mr.  Hill — Do  you  know,  Mr.  Ovington,  whether 
the  children  were  sent  to  the  school  at  Washington  with  Mr. 
Tilton's  approval  ?   A.  Yes,  Sir. 

Q.  Well,  how  was  that  ?  Was  it  with  his  approval  ?  A.  With 
his  approval  ;  yes,  Sir. 

Q.  Can  you  recollect  what  day  of  the  week  it  was  when  Mrs. 
Tilton  went  before  the  Committee?  A.  I  am  exceedingly  bad 
o«  days  and  dates;  I  cannot  remember. 

Q.  I  simply  desire  to  have  you  to  fi:s  either  the  day  of  the 
month  or  the  day  of  the  week,  if  you  can?  A.  The  6th,  I 
think. 
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Q.  The  6th.  Now,  can  you  fix  the  day  o!  the  week?  A.  I 
cannot;  no,  Sir. 

Q.  Was  it  Monday?   A.  I  don't  remember,  Sir, 

Q.  Can  you  now  fix  the  day  wh«n  Mrs.  Tilton  came  to  yonr 
house  early  in  the  morning,  when  she  came,  as  you  say,  to  stay 
permanently— the  day  of  the  week  or  the  day  of  the  month?  A. 
It  strikes  me  it  was  the  llth. 

Q.  Saturday?   A.  Saturday  morning. 

Q.  Saturday  morning,  the  11th.  Now,  from  that,  can  yon 
determine  the  day  of  the  week  upon  which  she  came? 

Mr.  Beach— We  can  very  easily  do  that. 

Mr.  Evarts— We  can  all  fix  that. 

Mr.  Beach — There  is  no  trouble  about  that. 

Mr.  Fullerton— Well,  may  be  he  could  not. 

Q.  Now,  Mr.  Ovington,  do  you  know  yourself  anything  about 
the  iuvitation  to  Mrs.  Tilton  to  come  to  your  house  to  stay  per- 
maijently  or  otherwise?   A.  No,  Sir. 

Q.  From  anythiug  that  occm-red  in  your  presence?  A.  No, 
Sir. 

Q.  Ton  were  asked,  Mr.  Ovington,  why  it  was  that  you 
Thou2-ht  it  possible  that  she  might  come  to  stay  permanently  at 
your  house.  Why  was  that,  if  any  other  reason  remains  to  be 
given?  A.  My  wife  had  told  me  that  she  had  extended  the  in- 
vitation to  Mrs.  Tilton. 

Q.  Any  reason  for  extending  the  invitation?   If  so,  give  it. 

Mr.  Beach — We  object  to  it. 

Judge  Neilson— We  cannot  take  it. 

Mr.  Hill— Well.  I  don't  care  particularly  at  present 

Q.  Ton  were  asked  when  you  had  called  to  Mrs.  Tilton's, 
prior  to  the  time  that  you  called  there,  immediately  after  the 
publication  of  the  Bacon  letter,  and  I  think  you  stated  you  had 
been  to  Europe.  Now,  when  did  you  return  from  Europe, 
with  reference  to  the  publication  of  the  Bacon  letter?  A.  The 
23d  of  June. 

Q.  How  long  had  you  been  absent?  A,  About  four  months. 
I  left  in  January,  or  early  in  February. 

Q.  Mr.  Ovington,  you  have  been  asked  with  reference  to  Mrs. 
Tilton  going  away  during  the  Summer.  Can  you  recollect  when 
she  vfext  away— I  mean  when  she  went  out  of  the  city  to  stay 
any  length  of  time?  A.  No,  Sir,  except  I  imagine  it  was  the 
latter  part  of  July,  or  the  1st  of  August— in  August  probably. 

Q.  In  August.  Now,  can  you  state  whether  or  not  there  were 
a  great  many  applications  by  people  to  yotir  house  for  inter- 
Tiews  with  Mrs.  Tilton,  or  with  members  of  the  family,  about 
that  time?   A.  Yes.  Sir,  there  were. 

Q.  Now,  state  the  reason  why  Mrs.  Tilton  went  away  from 
the  city? 

Mr.  Beach— That  is  objected  to. 

The  Witness— She  said  she  wanted  to  be  quiet. 

Mr.  Beach— Wait  a  moment.    That  is  objected  to. 

Judge  Neilson— We  cannot  take  the  reason. 

Mr.  HUl— Yery  well. 

^Ir.  Evarts— The  idea  seems  to  have  been,  if  there  waa  any 
force  in  the  cross-examination,  that  this  lady  had  been  sent 
away  in  a  private  way,  and  with  the  purpose  of  concealment 
f:om  her  husba;.(l.  or  from  hc-r  daughter  or  somebody.  The 


point  is,  that  she  had  gone  away  to  avoid  the  persecution  of 
publicity  that  the  newspapers  had  brought  on  her. 

Judge  Neilson — The  last  question  indicates  that  somebody 
did  call.    There  were  a  great  many  calls. 

Q.  Do  you  know  whether  Florence  came  to  see  her  mother 
after  her  return?   A.  Oh!  yes,  Sir. 

Q.  And  did  Mr.  Tilton  see  her  also?  A.  Did  Mr.  Tilton  see 
his  wife? 

Q.  Yes,  Sir.   A.  No,  Sir. 

(i.  I  mean  r^'ter  her  return  from  the  country,  or  don't  you  re- 
member about  that?   A.  I  don't  remember. 

Q.  You  don"t  remember  how  that  was?   A.  I  think  not. 

Q.  Now,  was  there  ever  any  effort  to  prevent  Florence  from 
seeing  her  mother  at  yonr  house,  so  far  as  you  know?  A.  No, 
Sir. 

Q.  None  at  aU?  Now,  Sir,  do  you  know  from  Mr.  Tilton,  or 
otherwise,  whether  Miss  Florence  visited  her  mother  at  Wash- 
ington? 

Mr.  Fullerton— If  he  knows  of  his  own  knowledge,  he  can 
state  it. 

Mr.  HUl— I  am  following  your  niustrious  example. 

Mr.  Beach— We  object  to  the  question. 

Mr.  Fullerton— Mine  was  a  cross-examination. 

Q.  Do  you  know  from  Mr.  Tilton  or  otherwise  whether  Miss 
Florence  visited  her  mother  at  Washington  ? 

Mr.  Fullerton— I  object  to  it;  I  object  to  the  words  "or  other- 
wise "  as  a  phrase. 

Judge  Neilson— [To  Mr.  Hill.]    Amend  your  question. 

Q.  Do  you  know  it  from  Mr.  Tilton — did  you  ever  converse 
with  him  about  it?   A.  No,  Sir. 

Mr,  HiU— That  settles  it.  [To  the  Witness. 1  Mr.  Ovington, 
do  you  know  whether  or  not  Miss  Florence  went  with  her 
mother  to  Fairfield  ?   A.  She  did  not  go  with  her. 

Q.  Did  you  have  any  conversation  with  Florence  about  her 
mother  being  at  Fairfield  ? 

Mr.  Fullerton- That  is  objected  to. 

Mr.  Shearman— That  is  proper,  because  all  this  talk  has  been 
about  that. 

Mr.  Fullerton — Well,  the  objection  is,  that  it  is  unreasonable. 
That  is  the  only  thing  yotir  Honor  has  to  consider. 
Judge  Neilson— I  think  he  may  answer  that  question. 
Mr.  Hill— What  is  it? 

Judge  Neilson— [To  The  Trebttxe  stenographer]:  Eead  the 
question. 

The  Tbtb-cio:  stenographer  read  the  question  as  follows  : 
"  Did  yon  have  any  conversation  with  Florence  about  hep 
mother  being  at  Fairfield?" 

Mr.  Fullerton— I  think  your  Honor  didn't  mean  to  admit  that 
question. 

,iudge  Neilson— No;  if  he  gave  her  notice  she  was  in  Fairfield 
that  might  qualify  it. 

Q.  Fairfield  or  Washington  I  will  make  it? 

Judge  Neilson— If  it  was  after  writing  a  letter  it  is  pertinent, 
I  thint,  to  show  he  changed  his  mind. 

Mr.  Evarts  [To  the  witness] — If  you  know,  Mr.  Ovington, 
please  tell  us,  aud  if  you  don't  know  please  say  so.  or  go  on. 

Ml'.  Fullerton— That  is  good  advice,  undoubtedly. 
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The  Witness— What  is  the  question? 

Mr.  Shearman— The  question  is,  did  you  speak  to  Miss  Flor- 
ence about  her  mother  being  at  Fairfield  or  Washington  after 
A.  Yes,  Sir;  I  gave  Miss  Florence  her  direction  in  Fair- 


this? 

field,  and  she  started  off  to  join  her  mother.  I  gave  her  the  di- 
rection where  she  was,  and  how  to  reach  her. 

Mr.  HUl — Now,  do  you  know  whether  Miss  Florence  went 
with  her  mother  to  Washington?  A.  Yes,  Sir;  she  did. 

Mr.  HiU— Shedid. 

Judge  Neilson— Well,  is  that  all? 

Mr.  Hill-That  is  all.  ^ 

RE-CROSS-EXAMINATION  OF  MR.  OVINGTON. 

Mr.  FuUerton — You  say  there  was  no  effort  made 
to  prevent  Miss  Florence  visiting  her  mother  at  any  time?  A. 
At  my  house  the  question  was? 

Q.  Yes,  Sir.    A.  No,  Sir,  none  at  all. 

Q.  Has  there  been  no  such  effort?   A.  No,  Sir. 

Q.  Has  she  not  been  denied  your  house  within  the  last  six 
weeks?   A.  No,  Sir. 

Q.  Has  she  not  been  forbidden  to  come  to  your  house  within 
the  last  six  or  eight  weeks?  A.  That  I  forbade  her,  or  my 
wife? 

Q.  I  don't  ask  that.  A.  I  understand  that  Mrs.  Tilton  has 
advised  her  not  to  come. 

Q.  Advised  her  not  to  come?  A.  Yes,  Sir. 

Q.  And  she  has  not  come  since  that  advice  was  given,  has 
she?  A.  No,  Sir. 

Q.  When  did  you  give  the  direction  of  her  mother  to  Flo- 
rence?  A.  While  she  was  at  Fairfield. 

Q.  Don't  you  know  that  you  gave  her  the  wrong  direction  ? 
A.  I  did,  but  not  knowingly.  Meantime  she  had  left  there  and 
gone  to  another  place. 

Q.  You  gave  her  a  direction  which  was  not  a  c  orrect  one, 
was  it  ?  A.  It  was  the  correct  one  if  she  had  not  meantime 
left  there. 

Q.  If  Mrs.  Tilton  was  there  it  was  correct,  was  it  ?  A.  Yes, 
Sir. 

Q.  And  if  she  was  not  there  it  was  not  correct  ?  A.  It 
was  correct,  but  she  had  left  without  my  knowledge. 

Q.  And  Florence  didn't  see  her  ?  A.  Not  at  that  time; 
no.  Sir. 

Q.  Who  kept  you  informed  as  to  whf?re  Mrs.  Tilton  was  ? 
A.  My  wife  wrote  me  after  she  had  left  that  place. 

Q.  So  that  Miss  Florence  took  that  journey  for  nothing,  did 
she  ?  A.  Yes,  Sir. 

Mr.  Beach— [To  Mr.  Fullerton.]  When  was  that  letter 
written  ? 

Mr.  Fullerton— [Handing  letter  to  witness.]  This  letter  that 
I  have  shown  you  I  now  hand  you  again,  and  ask  you  when  it 
was  written?  A.  I  could  not  give  you  the  date  of  it. 

Q.  Can  you  give  me  the  month  when  it  was  written?  A.  No, 
Sir;  I  presume  it  was  in  August,  but  I  could  not  say  positively. 

Q.  Was  Mrs.  Tilton  at  Fairfield  when  that  letter  was  written? 
A.  I  think  she  was;  I  am  not  positive. 

Mr.  Fullerton— That  is  all. 


TESTIMONY  OF  MR.  RUFUS  E.  HOLMES, 
Rufus  E.  Holmes  sworn  on  behalf  of  the  defend- 


ant. 


Mr.  Hill— Mr.  Holmes,  where  do  you  reside  ?  A.  Winsted, 

Connecticut. 

Q.  What  is  you  business?  A.  Banker;  I  am  Vice-President 
of  the  Huribut  National  Bank. 

Q.  How  long  have  you  resided  at  Winsted  ?  A.  Twenty- 
four  or  five  years, 

Q.  How  long  have  you  been  a  banker  and  a  vice-pregident 
of  a  bank?  A.  I  have  been  connected  with  the  bank— with  one 
or  the  other  of  the  banks  there  for  twenty  years  or  over. 

Q.  Were  you  connected  with  the  Young  Men's  Christian  As- 
sociation of  Winsted  during  the  lecture  season  of  1869  and 
'70  ?   A.  I  was  ;  yes,  Sir. 

Q.  What  relation  did  you  sustain  to  it  ?  A.  I  was  President 
of  it,  Sir. 

THE  WINSTED  SCANDAL  DETAILED. 
Q.  Do  you  know  Theodore  Tilton  ?   A.  I  do, 

Sir,  by  sight. 

Q.  Do  you  recollect  his  lecturing  there  in  1869,  in  the  month 
of  December?  A.  I  do,  Sir. 

Q.  Who  met  him  when  he  came  there?  A.  Do  you  mean  at 
the  depot? 

Q.  Yes,  Sir.   A.  I  did. 

Q,.  Did  you  escort  him  to  a  hotel  ?  A.  I  did  ;  I  went  there 
with  a  carriage  and  rode  with  him  to  the  hotel. 

Q.  Do  you  recollect  whether  or  not  a  lady  came  with  him  f 
A.  There  did.  Sir. 

Q.  About  how  old  a  person,  and  how  large  ;  was  she  a  grown 
person?  A.  She  was  a  grown  person,  Sir;  I  should  judge 
twenty-seven  or  eight  years  old.  [Laughter.] 

Q.  What  did  you  do  in  entertaining  Mr.  Tilton  while  he  was 
there  ? 

Judge  NeUson— WUl  the  audience  keep  quiet  ? 
A.  Well,  Sir,  I  had  made  arrangements  at  the  Beardslee 
House. 

Mr.  Beach — I  object  to  what  arrangements  he  had  made. 

Q.  Did  you  take  him  to  the  Beardslee  House  ?  A.  I  did. 

Q,.  Did  you  see  him  register  ?   A.  No,  Sir. 

Q.  Where  were  you  when  he  registered  ?  A.  I  was  in  the 
hotel,  or  at  the  front  door  of  it. 

Q.  Well,  you  was  in  his  company  ?  A.  I  was  in  his  com- 
pany ;  I  was  at  the  hotel. 

Mr.  Fullerton— I  don't  think,  Sir,  we  ought  to  go  into  these 
side  issues.  This  case  is  going  to  be  long  enough  without  tibat. 
This  is  irrelevant  matter  which  they  have  inquired  about,  and 
they  cannot  contradict. 

Mr.  Evarts— Let  them  hear  what  we  are  going  to  prove. 
There  will  be  time  to  raise  the  question,  no  doubt. 

Mr.  Fullerton— Well,  I  beg  leave  to  take  my  own  time  to  do 
that,  because  this  is  just  the  time.    I  say  it  is  immaterial. 

Judge  Neilson— If  this  relates  to  anything  imputing 
bad  conduct  to  the  plaintiff  I  should  not  regard 
it  as  collateral  to  allow  the  evidence.  Anything  that 
has  been  inquired  about  as  if  with  a  view  to  contradict  would 
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be  collateral  simply,  but  I  suppose  anything  affecting  the 
plaintiflF  in  Ids  conduct  and  moral  condition,  cannot  be  deemed 
as  coflateral;  but  it  smiply  goes  to  the  question  of  damages, 
nothing  else. 
Mr.  FuUerton— Very  well,  Sir. 

Q.  Did  you  call  upon  Mr.  Tilton  that  afternoon?  A.  I  did. 
Sir. 

Q.  By  an  arrangement  with  him  ?  A.  Yes,  Sir. 

Q,  Please  just  state  what  you  did  when  you  called  upon  him  ; 
give  the  transaction  just  as  it  occurred  f  A.  Well,  Sir ;  I  went 
to  the  door  of  his  room  and  knocked  upon  it,  and 
there  was  no  reply,  and  I  knocked  again  and  there 
was  no  reply  ;  I  don't  know  whether  I  knocked  a  third  time, 
I  think  not,  but  turned  to  go  away,  and  after  a  step  or  two  I 
heard  someihing  inside  as  if  some  one  was  moving,  and  I 
stopped,  and  the  door  opened  a  short  distance,  and  a  lady  ap- 
peared there, 

Q.  Had  you  seen  her  before  ?  A  I  had ;  it  was  the  same 
lady  that  came  with  Mr.  Tilton. 

Q.  Proceed.  A-  I  said  to  her,  "Mr.  Tilton  said  he 
would  like  to  see  the  church  where  he  was 
going  to  speak,  and  I  called  for  that  purpose."  She  said,  "  He 
has  lain  down  to  rest."  I  said,  "  I  will  come  again."  Mr.  Til- 
ton spoke  from  the  inside,  and  said,  "  Hold  on,  Mr.  Holmes, 
and  I  will  go  with  you  now."  Upon  that  the  lady  opened  the 
door  wide. 

Q.  Well,  did  you  go  into  the  room  ?  A.  I  didj  not,  Sir ;  I 
Btood  at  the  door. 

Q.  Could  you  see  into  the  room  ?   A.  Yes,  Sir. 

Q.  Now,  what  was  Mr.  Tilton's  condition  as  to  dress?  A. 
Well,  Sir,  Mr.  Tilton  lay  on  the  bed  ;  the  clothes  were  turned 
down  over  the  foot  of  the  bed,  all  but  the  undersheet.  He  lay 
upon  the  back  side  of  the  bed. 

Q.  How  was  he  dressed?  A.  He  had  nothing  on  that  was 
visible  but  his  shirt,  pants  and  stockings. 

Q.  What  was  the  appearance  of  the  lady  as  to  her  dress?  A. 
Her  hair  had  the  appearance  of  being  dishevelled,  and  her  dress 
Bomewhat  so,  so  much  so  that  I  noticed  it. 

Q.  Now,  Sir,  was  there  anything  said,  any  explanation  made 
while  you  were  inside  of  the  room — while  you  were  at  the  door 
rather?  A.  About  what  do  you  mean? 

Q.  As  to  their  resting?  A.  Oh,  yes,  Sir. 

Q.  Well,  give  it.  A.  Mr.  Tilton  said  that  the  lady  had  been 
reading  him  to  sleep. 

Q.  Did  he  state  what  they  had  been  reading?  A  I  think 
"  Paradise  Lost."  [Laughter.] 

Q.  Well,  what  happened  next?  A.  Mr.  Tilton  got  up  and 
proceeded  to  dress  himself,  and  then  accompanied  me  down  to 
the  church,  which  was  across— almost  across  the  road  from 
the  hotel,  and  we  went  into  the  church  and  spent 
a  few  moments  there,  and  then  went  out,  and  I  think  from 
there  we  went  to  the  furniture  store  of  one  S.  B.  Forbes,  whom 
I  introduced  to  Mr.  Tilton. 

Q.  Well,  you  showed  him  about  the  village?  A.  I  don't 
think  further  than  that.   I  left  him  at  Mr.  Forbes,  I  think. 

Q.  Now,  I  want  to  ask  ypu,  Mr.  Holmes,  if  there  was  any- 
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thing  of  the  appearance  of  a  little  girl  or  scheol  girl  about  tbia 
lady  that  was  there  ?   A.  Not  at  all.  Sir. 
Q.  A  full  grown  person  ?  A.  A  full  grown  person. 

CKOSS-EXAMINATION  OF  MR.  RUFUS  E.  HOLMES. 

Mr.  FuUerton — Were  you  the  President  of  the 
Christian  Association  at  that  time?  A.  Yes,  Sir. 

Q  How  long  had  you  filled  that  position?  A.  I  don't  know 
exactly ;  I  should  think  for  two  years  perhaps  ;  a  year  or 
two. 

Q.  And  after  that  how  long  did  you  fill  that  position?  A.  As 
long  as  it  was  in  existence,  Sir. 

Q.  Did  it  go  out  of  existence?  A.  So  far  as  having  any 
organization,  any  continued  organization,  by  the  election  of 
oflScers  every  year,  it  is  out  of  existence;  it  still  maintains  a 
reading  room,  or  one  is  maintained  by  those  who  were  mem- 
bers of  It. 

Q.  But  not  as  a  body  or  association?  A.  it  has  no  regular 
meetmg,  Sir,  annual  or  otherwise. 

Q.  It  has  no  President  now  ?   A,  No,  Sir. 

(t^.  How  long  did  it  continue  its  existence  after  this  affair  that 
you  have  spoken  of  ?  A.  I  could  not  tell  you  positively,  but  I 
should  think  another  year. 

A.  Yes.   Well,  you  went  to  the  room  door  ?  A.  Yes,  Sir. 

Q.  And  I  understand  you  knocked  ?  A.  I  did. 

Q.  You  didn't  try  the  door  ?  A.  No,  Sir. 

Q.  You  knocked  twice,  I  understand  you  ?  A.  Yes,  Sir. 

Q.  And  heard  no  noise  ?  A.  1  heard  no  noise  until  after. 

Q.  I  tmderstand  that ;  how  far  had  you  gone  from  the  door 
before  you  did  hear  a  noise  inside  f  A.  Possibly  a  step  or  two; 
I  had  just  turned  away  from  it. 

Q.  A  step  or  two  ?  A.  Possibly  a  step. 

Q.  And  what  was  the  nature  of  the  noise  that  you  beard  fiiat 
—a  human  voice  ?  A.  No,  Sir. 

Q.  Well,  a  chair  move  ?  A.  A  rustling,  movmg. 

Q.  Moving  ?  A.  I  could  not  say  that  it  was  %  chair,  or 
what. 

Q.  You  don't  know  what  it  was?  A.  No,  Sir. 
Q.  Well,  if  it  had  not  been  for  that  noise  you  would  have 
gone  your  way?  A.  Yes,  Sir. 
Q.  And  been  none  the  wiser?  A.  Yes,  Sir;  I  presume  80. 
Q.  How?  A.  I  presume  so. 

Q.  And  after  you  heard  the  noise  what  did  you  do?  A.  I 
stopped,  waited. 
Q.  And  what  occurred  then?  A.  The  door  opened. 
Q.  Volmntarily?  A.  Yes,  Sir. 
Q.  You  di4  not  knock  again?  A.  No,  Sir. 
Q.  And  this  lady  showed  herself  ?  A.  Yes,  Sir. 
Q.  At  the  door  ?  A  Yes,  Sir.  • 
Q.  In  full  view  ?  A.  No,  Sir. 

Q,  Well,  so  that  you  could  see  her  ?  A.  So  that  I  could  le* 
that  it  was  a  lady. 

Q.  And  what  did  she  say,  or  what  did  you  say  ?  A.  I  said  to 
her  that  Mr.  Tilton  had  requested  him  to  accompany  me  to  the 
church,  or  had  said  that  he  wanted  to  see  the  church  where  he 
was  going  to  lecture  that  night 

^  He  expected  you,  tken,  did  he  ?  A.  Yes,  Sir;  he  did. 
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Q.  Made  an  appomtment  with  him  ?  A. 
Q.  To  call  ?   A.  Yes,  Sir. 

Q,  Was  the  hour  named  that  you  were  to  call  ?  A.I  said  to 
him  when  the  appointment  was  made,  "  I  will  come  in  the 
course  of  an  hour  or  two." 

;  Q.  Did  you  go  in  the  course  of  an  hour  or  two?  A.  I  did; 
yes,  Sir. 

Q.  At  the  time  appointed  ?  A.  Yes,  Sir;  about  that. 

Q.  When  you  said  this  to  the  lady,  did  aiie  make  any  reply  ? 
A.  Not  that  I  remember. 

Q.  What  season  of  the  year  was  this  ?  A.  Oh  1  she  said  that 
he  had  lain  down  to  rest ;  she  said  that. 

Q.  You  would  not  have  kaiown  that  unless  she  had  told  you, 
would  you  ?   A.  No,  Sir. 

Q.  What  season  of  the  year  was  this  ?  A.  It  was  in  the  Win- 
ter, Sir. 

Q.  What  month  ?   A.  I  think  in  December. 

Q.  And  then  when  she  said  that  what  next  occurred  ?  A.  I 
said  "  I  will  come  again,"  and  then  Mr.  Tilton  spoke  from  the 
inside  and  said  :  "Wait  a  little,  Mr.  Holmes,"  or,  "Wait  a 
moment,  and  I  wUl  go  with  you  now." 

Q.  He  then  prevented  you  from  gokig  away  ?   A.  He  did. 

Q.  You  would  have  gone  only  for  that  ?   A.  I  suppose  so, 

Q.  What  did  he  say  about  your  coming  in— anything?  A.  I 
don't  remember  that  he  said  anything;  I  don't  think  I  went 
in. 

%  He  simply  said,  "  Wait  ?"    A.  Yes,  Sir. 
Q.  Where  was  the  bed  with  reference  to  the  door?  A.  Well, 
Sir,  it  was  back  of  it. 
Q.  Back  of  it?  A.  Yes,  Sir. 

Q.  Yeu  could  not  see  the  bed  when  she  spoke  to  you?  A. 
No,  Sir. 

Q.  N«r  when  he  spoke  t«  you?  A.  No,  Sir. 

Q.  You  could  not  see  it?   A.  No,  Sir. 

Q,  Well,  you  did  see  it,  didn't  you?  A.  Yes,  Sir. 

Q.  And  the  lady  threw  the  door  open  so  that  you  could  see 
it?  A.  Yes,  Sir. 

Q.  And  yoa  would  not  have  seen  Tilton  where  he  was  except 
that  she  did  throw  the  door  open?  A.  I  should  not. 

Q.  All  this  then  was  eKposed  to  your  view  by  Tilton  and  by 
the  lady?  A.  Yes,  Sir. 

Q.  When  she  threw  the  door  open  so  that  you  could  see  the 
Ibed  and  see  Mr,  Tilton,  what  was  said  ?  A.  I  don't  remember 
anything  being  said. 

Q.  Did  you  say  anything?  A.  Well,  he  said  that  he  would 
 please  ask  the  question  again,  Sir. 

Q.  After  the  door  was  thrown  open,  and  the  bed  and  Tilton 
were  exposed  to  your  view,  what  was  said  by  any  one  ? 
A.  I  don't  remember  aii^thing  being  said  until  he  spoke  of 
her  reading  him  to  sleep. 

Q.  And  where  were  you  standing  then  ?  A.  At  tke  door,  Sir. 

Q.  Now,  Sir  ;  the  clothes  were  turned  over  the  foot  of  the 
^Ded  ?  A.  Yes,  Su*. 

,.    Q.  Was  he  not  in  the  act  of  getting  up  then  ?  A.  No,  Sir. 
Q.  He  was  not  in  the  act  of  getting  up  ?  A.  No,  Sir. 
Q.  Lying  still  ?  A.  Lying  stilL 
Q.  Uncovered?  A.  Uncovered. 
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Q.  There  was  no  effort  at  concealment,  was  there?  A.  No, 
Sir;  not  after  the  door  was  opened. 

Q.  Well,  was  there  any  effort  at  concealment  before  the  door 
was  opened  ?  A.  Well,  that  is  a  matter  of  impression,  Sir. 
The  door  was  opened  very*  narrowly  indeed. 

Q.  Narrow  enough  for  you  to  see  the  lady  ?  A.  Well,  that 
was  veiy  narrow.  Sir. 

Q,.  Did  you  want  to  see  anything  else  ?  [Laughter.]  A.  I 
didn't  want  to  see  her. 

Q,.  Then  what  you  did  see  was  exposed  t«  your  view  by  her  ? 
A.  Yes,  Sir. 

Q.  What  did  you  think  she  was  concealing  ?  A.  I  don't  know; 
I  didn't  know  then. 

Q.  Do  you  know  now?  A.  I  don't  know  that  she  was  con- 
cealing anything,  positively. 

Q.  Very  well;  nor  I  neither.  Now  Mr.  Holmes,  Mr.  Tilton 
dressed  himself  and  went  with  you,  did  he?   A.  He  did. 

Q.  She  said  something  about  reading  to  him,  or  he  said  some- 
thing about  reading?   A.  He  said  something  about  it. 

Q.  What  did  he  say?  A.  As  near  as  I  remember,  that  she 
had  been  reading  him  to  sleep. 

By  Mr.  Beach— What  position  was  he  in?  A.  When  he  said 
that? 

Mr.  Fullerton— Yes. 

A.  1  could  not  tell  whether  he  was  in  the  act  of  getting  up, 
and  was  putting  on  his  gaiters. 

Q.  You  don't  recollect  which  ?  A.  No,  Sir;  I  think  it  was 
after  he  had  got  up. 

Q.  And  what  did  he  say  she  had  been  reading  him  to  sleep 
with?   A.  I  think  "  Paradise  Lost." 

Q.  Don't  you  think  that  would  put  a  man  to  sleep  about  as 
quick  as  anything?  [Laughter.]  A.  Well,  it  is  some  time 
since  I  have  read  it,  Sir. 

Q.  How  long  did  it  take  him  to  dress  before  he  went  with  the 
President  of  the  Christian  Association  down  to  the  Church? 
A.  I  should  think  five  or  ten  minutes.  He  was  pretty  slow 
about  it. 

Q.  Didn't  hurry?  A.  No,  Sir. 

Q.  He  was  not  in  a  hurry  to  get  out?  A,  Not  particularly; 
no,  Sir. 

Q.  Didn't  you  go  in  the  room  ?  A.  I  don't  think  I  did  ;  no, 
I  have  no  recollection  of  it. 

Are  you  sure  you  did  not  go  in  the  room?  A.  Yes,  Sir. 
Q.  Stood  at  the  door?   A,  Yes,  Sir. 

Q.  Where  was  the  lady  all  this  time?  A.  I  think  she  was 
sitting  in  the  room. 

Q.  Full  view?  A.  I  don't  remember  whether  sitting  or  stand- 
ing, positively.  She  was  in  the  room.  I  have  no  doubt  she 
was  im  full  view. 

Q.  You  did  not  take  atiy  particular  notice  of  her  while  she 
was  standing  there  ?  A.  I  don't  think  I  did  after— I  don't 
think  that  I  did  the  latter  part  of  the  time. 

Q.  Well,  then  you  did  not?  A.  I  don't  think  that  I  did  the 
latter  part  of  the  time. 

Q,.  You  took  particular  notice  of  her  when  you  say  there  was 
nothing  else  to  be  seen  when  she  opened  the  door,  I  suppose f 
A.  WeU,  right  after  that. 


TESTIMONY   OF  MRS. 

Q.  Well,  the  Christian  Associatioa  was  lectured  to  that  night 
Mr.  Tilton?   A.  It  was;  yes,  Sir. 

Q.  And  you  were  one  of  the  audience?   A.  Yes,  Sir. 

Q.  And  you  introduced  him  to  Mr.  Forbes?  A.  I  introduced 
him  to  Mr.  Forbes  in  the  afternoon. 

Q,.  Any  one  else?  A.  I  don't  remember  that  I  did  until  after 
the  lecture. 

Q.  Then  you  did?   A.  Yes,  Sir. 

Q.  To  whom?  A.  To  my  wife,  and  my  wife's  sister,  and  my 
wife's  mother. 

Q.  And  who  else?  A.  I  don't  remember  positively. 

Q.  A  number?  A.  To  one  or  two;  I  have  no  positive  re- 
membrance of  it. 

Q.  When  did  you  arrive  in  this  city?   A.  Yesterday. 

Q.  Been  here  before?  A.  Do  you  mean  in  Brooklyn?  Yes, 
Sir,  I  have. 

Q.  During  this  trial?   A.  No,  Sir. 

Q.  When  were  you  informed  that  you  were  to  be  wanted? 
A.  I  think  it  was  on  Thursday  of  last  week. 

Q.  That  is  the  first  you  knew  that  you  were  to  be  a  witness? 
A.  Yes,  Sir. 

You  came  out  of  the  State  of  Connecticut  here  voluntarily 
to  be  a  witness?   A.  Yes,  Sir. 

Q,.  And  to  tell  what  you  have  told?   A.  By  request;  yes,  Sir. 

Q.  At  the  request  of  whom?  A.  At  the  request  of  Mr.  Hill, 
one  of  the  attorneys. 

RE-DIRECT  EXAMINATION  OF  MR.  HOLMES. 

Mr.  Hill — The  counsel  have  suggested  a  question, 
Sir,  which  I  omitted  by  inadvertency.  [To  the  witness.]  Now, 
please  state  whether  or  not  that  transaction  to  which  you  have 
referred  created  a  scandal  at  Winsted. 

Mr.  Fullerton— I  object  to  that,  Sir. 

Judge  Neilson — One  moment.   That  is  ruled  out.  Sir. 

Mr.  Fullerton— I  take  it  that  anything  makes  a  scandal  at 
Winsted. 

Mr.  Evarts— Your  Honor  will  notice  that  this  Winsted  scandal 
constituted  one  of  the  elements  in  the  relations  between  Mr. 
Tilton  and  Mr.  Bowen  which  led  to  his  displacement  from  his 
employments  and  which  furnishes  the  justification,  so  far, 
against  Mr.  Bowen's  recognizing  his  obligations  to  pay  him  his 
damages.  Now,  the  occurrence  and  that  it  was  a  scandal  here, 
so  reported,  and  affecting  the  minds  of  these  two  men,  Mr. 
Tilton  and  Mr.  Bowen,  already  appears,  and  Mr.  Tilton  has 
given  his  explanation  of  it  in  a  letter,  and  we  now  show  the 
dimensions  of  the  affair  itself.  Now,  it  seems  to  us  to  be  com- 
petent to  show  that  this  transaction,  this  occurrence  at  Winsted, 
did  come  to  be  the  subject  of  scandalous  remark  there.  That 
is  our  inquiry. 

Judge  Neilson  —I  think  not.  Sir. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  excep- 
tion. 

Judge  Neilson— Yes,  Sir. 

Mr.  Carpenter— [Foreman  of  the  jury.]  Was  there  a  fire  in 
that  room?  A.  I  think  there  was,  Sir. 

Mr,  Evarts— Mr.  Holmes,  was  there  a  stove  there,  or  how  was 
it?  A.  There  was  •* stove  there;  yes,  Sir. 
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Mr.  Shearman— I  desire  to  say,  if  your  Honor  please,  and  the 
jury,  that  we  called  this  gentleman  out  of  order  to  accommo- 
date him. 

Mr.  Fullerton— It  was  out  of  order. 

Judge  Neilson — It  was  quite  proper  to  call  him, 

Mr.  Evarts— He  is  going  West. 

Mr.  Fullerton — Go  West,  young  man.  [Laughter.] 

TESTIMONY  OF  MARIA  N.  OVINGTON. 
Mrs.  Maria  N.  Ovington  sworn  on  behalf  of  the 
defendant. 

Mr.  Hill— Are  you  the  wife  of  the  witness,  Edward  J.  Oving- 
ton, who  has  just  been  examined?   A.  I  am. 

Q.  Where  do  you  reside?   A.  148  Hicks-st, 

Q.  How  long  have  you  resided  there?   A.  Since  May  last. 

Q.  How  long  have  you  known  the  parties  to  this  action?  A. 
My  first  acquaintance  was  the  tin  wedding  in  1865. 

Mr.  Evarts— [To  the  jury.]  Perhaps  you  cannot  hear,  gentle- 
men. 

A  Juror— No,  Sir. 

Mr.  Evarts— [To  the  witness.]  Madam,  you  will  have  to  ex- 
ert yourself  a  little.  You  are  not  in  good  health,  we  know,  and 
your  voice  is  perhaps  affected  also.  We  must  try  to  either  re- 
peat the  answers  or  to  

Judge  Neilson — Counsel  might  repeat  the  answers. 

Mr.  Hill— We  will  try  it  a  little  while.  If  the  room  can  be 
quiet,  I  think  she  can  be  heard.  She  has  said  that  she  had 
known  them  since  their  tin  wedding  in  1865.  [To  the  witness.] 
My  question  related  to  the  parties,  and  by  that  I  mean  Mr. 
Beecher  and  Mr.  Tilton.  You  have  now  stated  how  long  you 
had  been  acquainted  with  Mr.  Tilton.  Please  state  how  long 
you  had  been  acquainted  with  Mr,  Beecher  ?  A.  I  think  a  year 
or  two  previous  to  my  uniting  with  the  church. 

Q.  When  was  that?   A.  In  1865. 

Q.  So  that  you  have  known  both  of  them  about  the  same 
length  of  time?  A.  Yes,  Sir. 

Q.  How  long  have  you  been  acquainted  with  Mrs.  Tilton?  A. 
Since  1865. 

Q.  You  met  her  upon  the  same  occasion  with  her  husband? 
A.  Yes,  Sir,  by  invitation  at  the  tin  wedding. 

Q.  Please  state  to  his  Honor  and  the  jury  how  intimate  you 
have  been  with  the  family  ?  A.  I  was  not  intimate  until  the  Fall 
of  1867,  when  my  husband  was  very  ill  indeed,  and  Mrs.  Tilton 
being  a  member  of  the  church  came  to  call  upon  me,  to  offer 
her  services  in  any  way  that  she  could  serve  me.  From  that 
time  I  have  known  her  intimately.  I  have  been  absent  from 
the  city  very  frequently  for  a  long  time  together,  but  whenever 
I  have  been  in  the  city  I  have  always  been  on  terms  of  intimate 
acquaintance  with  her. 

Q.  Where  did  you  live  in  1865,  with  reference  to  Mr.  Tilton's 
residence? 

Mr.  Evarts— That  answer  has  not  been  repeated. 
The  Witness— 1  will  speak  a  little  louder, 
[The  Teibotte  stenographer  read  the  last  answer,] 
Q.  Please  state  how  frequent  her  calls  were  during  the  afflic- 
tion of  your  husband's  sickness?   A.  Almost  daily. 
Judge  Neilson— The  stenographer  can  repeat  each  answer. 
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Q.  Did  she  aid  you  in  taking  care  of  yonr  husband? 

Mr.  Evarts— The  stenographer  will  have  to  speak  much  louder 
than  the  witness,  because  he  is  further  off. 

Mr.  Fullerton — You  can  repeat  what  the  stenographer  says. 
A.  She  did;  also  the  care  of  my  youngest  child,  which  was  ill 
at  the  same  time. 

Q.  How  long  did  your  husband's  sickness  continue?  A. 
Until  the  Summer  of  1868. 

Q.  I  asked  you  before  where  you  were  liviog  at  that  time  with 
reference  to  

Mr.  Evarts— It  is  important  that  the  jury  should  hear  the 
answer. 

The  Witness— 1  will  undertake  to  speak  louder. 

Q.  Where  was  your  husband  at  that  time— that  is,  at  the  time 
of  the  sickness,  and  your  acquaintance  with  Mrs.  Tilton's  with 
l  eference  to  hers?  A.  The  old  number  of  95  Livingston-st.,  the 
present  number  125. 

Q.  That  was  your  residence?  A.  Yes,  Sir;  Mrs.  Tilton  was 
then,  I  think,  130  Livmgston-st.,  since  changed  to  174  Living- 
ston-st 

m|s.  ovington's  fiest  offer  of  kindness  to 
^  mrs.  tilton. 

Mrs.  Ovington,  do  you  recollect  the  publica- 
tion of  the  WoodhuU  scandal  in  Nov.,  1872  ?  A.  Perfectly 
«reU.  . 

Q.  Do  you  recollect,  then,  whether  there  was  any  offer  of 
friendship  or  kindness  between  you  and  Mrs.  Tilton  ?  A.  I 
was  confined  to  my  bed  at  that  time,  but  sent  word  by  my 
nurse  to  Mrs,  Tilton  

Mr.  Beach— We  object  to  that ;  I  don't  care  what  word  you 
Bent ;  but  state  whether  or  not  you  offered  your  sympathies  and 
assistance  to  her  ?  A.  I  did. 

Q.  Now,  please  state  whether  or  not  you  have,  in  times  of 
affliction,  been  accustomed  mutually  to  offer  your  services  one 
to  the  other?  A.   We  have. 

Q.  Now,  Mrs.  Ovington,  won't  you  please  state  what  Mrs. 
Tilton's  manner  and  habit  was  in  her  own  home,  as  to  religious 
,  leryices ;  her  religious  character  aud  her  observances? 
"   Mr.  Beach— That  is  objected  to.  Sir. 

Judge  Neilson— I  think  it  will  answer  your  purpose  to  have 
her  describe  the  home  in  her  own  way. 

Mr.  HiU— Very  well,  describe  the  home,  then. 

MRS.  TILTON  IN  HER  HOME. 
The  Witness — A  deeply  religious  woman  ;  a  very 
affectionate  mother  :  and,  as  I  supposed  at  that  time,  a  very 
inuch  beloved  wife. 

Q,.  Yes  ?  A.  And  a  very  loving  wife. 
»    Q,.  Yes;  how  about  her  observance  of  religious  duties  in  her 
*  ' family,  herself  ?    A.  She  was  strictly  religious;  I  thought,  a 
very  beautiful  example  of  Christianity. 

Q.  Now,  when  did  you  first  observe  that  as  the  character  of 
Mrs.  Tilton  and  her  home  ?  A.  In  1867  and  '8  ;  '68  more  par- 
ticularly ;  I  think. 

Q.  You  may  state,  Mrs.  Ovington,  whether  her  calls  upon 
you,  in  aflUction,  were  of  a  religious  character  at  all ; 


or  whether  she  ministered — endeavored  to  minister  to  the: 
spiritual  wants  of  the  sick  there  ? ; 
Mr.  Beach — That  is  objected  to. 

Judge  Neilson — You  might  ask,  I  think,  more  properly,  what: 
was  the  character  of  her  calls. 

Mr.  Beach — Well,  of  what  materiality  is  it,  what  the  charac- 
ter of  those  visits  was  between  these  ladies  ?  It  has  nothing  to 
do  with  any  issue  with  which  we  are  coiicrned. 

Judge  Neilson — All  the  counsel  wants,  or  is  seeking  to  get; 
is  the  character  of  the  lady  and  her  mode  of  life,  and  condition. 

Mr.  Beach— It  is  not  the  character  of  the  lady,  Sir;  it  is  the 
character  of  the  home  that  is  in  issue. 

Judge  Neilson — The  character  of  the  lady  in  respect  to  her 
home  and  daily  habits. 

Mr.  Shearman— If  your  Honor  please,  there  is  a  great  deal 
more  than  the  character  of  the  home.  It  is  a  polite  suggestion 
from  the  counsel  on  the  other  side,  that  there  is  nothing  of  any 
importance  in  this  case,  except  to  prove  their  half  of  it.  We 
happen  to  tkink  our  half  is  worth  proving. 

Judge  Neilson— Well,  we  intend  to  hear  you. 

Mr.  Shearman— That  is  more  for  counsel  than  your 
Honor.  But  the  point  is  this— that  we  have  the 
right  to  show  the  whole  nature  and  character 
of  this  lady,  with  a  view  to  other  evidence,  which  we 
wiU  gradually  introduce,  which  will  show  how  and  why  her 
husband  came  to  think  of  inventing  this  charge  against  her, 
the  pretexts  which  he  had,  the  difficulties  which  he  found  in. 
his  own  character  and  in  his  own  relations  to  his  wife  ;  we 
want  to  show  what  was  her  nature,  and  what  was  the  incom- 
patibility, as  he  might  afterwards  claim,  between  him  and  her, 
and  gradually  to  show  how  this  difficulty  arose  in  the  family. 

Judge  Neilson— We  have  no  question  really.  The  counsel 
has  a  right  to  examine  this  lady  and  get  at  the  condition  of  the 
household,  whether  peaceful,  kind,  in  harmony  or  not ;  that  is 
the  extent  of  it. 

Mr.  Hill — I  am  uncertain  if  the  question  which  I  am  now 
about  to  ask  falls  within  the  ruling ;  however,  I  will  present  it. 
[To  the  witness.]  Mrs.  Ovington,  please  state  whether  Mrs. 
Tilton  was  engaged  at  all  in  benevolent  enterprises  in  the  city, 
and  works  of  charity  and  mercy. 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson— I  think  she  may  answer  that. 

The  Witness— I  should  judge  she  was. 

Mr.  Beach— I  object  to  the  answer. 

Mr.  Hill— Do  you  know? 

Mr.  Beach— I  object  to  the  answer,  and  move  to  strike  it 
out. 

Judge  Neilson— The  answer  is,  she  thinks  she  knows. 
Mr.  Beach — No,  Sir:  "I  should  judge  she  was."   I  move  to 
strike  it  out. 

The  Witness— I  know— I  might  explain  myself — I  know  that 
she  was  interested  in  the  Bethel;  whether  at  that  time  or  not,  I 
don't  recall. 

Q.  You  may  state  to  his  Honor  and  the  Jury  how  much  of 
her  time  within  your  own  knowledge  of  course,  was  devoted 
to  charitable  employments?  A.  I  think  she  gave— I  think  she 
made  it  a  point  of  duty  to  give  all  the  time  that  she  rightfully 
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could,  that  her  family  did  not  demand;  it  seemed  her  duty  and 
her  pleasure, 

Mr.  Beach— Well,  now,  Sir;  that  is  all  a  very  beautiful  tribute 
to  a  lady's  friend,  but  it  is  obvious  to  your  Honor  that  she  does 
not  speak  from  knowledge.  The  answer  shows  that  it  is  a  mere 
conclusion,  or  judgment,  or  opinion,  formed  by  this  lady. 

Judge  Neilson— It  may  be  an  estimate,  still  I  think  we  will  let 
it  stand. 

Mr.  Beach— Well,  Sir,  I  have  no  particular  objection  to  it;  of 
course  it  is  a  very  fine  saying. 

Mr.  Hill— Mrs.  Ovington,  do  you  recollect  a  trip  you  made  to 
Havana,  departing  in  the  Fall  of  1872?  A.  November  12th, 
1872,  I  left  for  Havana. 

Q.  When  did  you  return?  A.  September  23d,  1873,  to  the 
city;  I  was  absent  in  the  Summer,  not  in  Havana  aU  the  time. 

Q.  Yes,  but  you  were  away  from  the  city?   A.  Yes,  Sir. 

Q.  Now,  how  much  were  you  in  the  city  from  your  return  in 
September,  1873,  down  to  the  publication  of  the  Bacon  letter? 
A.  I  did  not  leave  the  city  from  1873  until  last  August  of  1874. 

Q.  It  is  suggested  that  I  ask  you  when  you  were  in  Havana 
•was  it  because  of  your  health?   A.  Yes,  Sir. 

Q.  Well,  what  has  been  your  state  of  health  from  the  time  of 
your  return  in  1873  down  to  the  present  time  ?  A.  I  have  not 
left  the  house  until  to-day  since  last  October— the  13th.  The 
previous  W^inter  I  think  it  was  four  or  five  months  that  I  was 
not  out  of  the  house  but  once. 

Q.  Now,  I  will  call  your  attention  to  the  time  of  the  begin- 
v'mg  with  the  Bacon  letter  ;  do  you  recollect  reading  or  hearing 
that  paper  read  ?  A.  I  did,  on  Friday,  I  think,  the  26th  of  June, 
that  my  husband  brought  it  home  and  read  it  to  me. 

Q.  Are  you  certain  of  the  day  of  the  month,  or  of  the  week  ? 
A.  It  was  Thursday,  I  think,  the  26th  ;  I  am  not  certain  the  day 
of  the  month  ;  it  was  on  Thursday  or  Friday  he  brought  it ;  he 
spoke  of  it  to  me  on  Thursday ;  on  Friday  he  brought  the  paper 
and  read  it  aloud  to  me. 

Now,  please  state  Mrs.  Ovington,  whether  or  not  you  then 
datermined  at  once  to  see  Mrs.  Tilton. 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson — Ask  what  she  did  thereupon. 

Mr.  Hill — Well,  what  did  you  do  upon  hearing  of  this  new 
trouble  of  Mrs.  Tilton?  A.  I  immediately  arose  from  the  lounge 
where  I  was  lying— said  that  "  I  must  go  to  Mrs.  Tilton;  she  is 
in  trouble." 

Mr.  Beach— You  don't  need  to  say  what  you  said  then. 

Judge  Neilson— You  rose  from  your  lounge;  did  you  goto 
Mrs.  Tilton?  A.  Not  that  day;  I  was  not  well  enough. 

Mr.  Hill— You  were  not  well  enough  to  go  then?  A.  I  was 
not  well  enough  to  go  on  Friday. 

Q.  Well,  when  did  you  go?  A.  On  the  Sabbath  following. 

Q.  What  time?  A.  In  the  afternoon. 

Q.  Now,  who  took  you  to  the  house?  how  did  you  go?  A. 
My  husband;  in  the  morning,  before  attending  church,  I  asked 
him  if  he  would  take  me  to  ride.  He  said  he  would  do  so,  and 
I  asked  him  if  he  would  leave  me  to  call  upon  Mrs.  Tilton  in 
the  afternoon.  He  said  he  would.  In  the  afternoon  we  started 
from  the  house,  two  or  three  o'clock,  I  think,  in  the  afternoon; 
1^     --if  to  Mrs.  Tilton's  house  then. 
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Q.  And  whom  did  you  see,  and  what  occurred?  A.  Carroll 
opened  the  door  for  me ;  my  husband  remained  in  the  phaeton, 
and  there  Mr.  Tilton  saw  him  in  front  of  the  house.  I  entered 
the  hall,  Carroll  inviting  me  into  the  parlor,  but  I  did  not  accept 
then.   In  a  few  moments  Mrs.  Tilton  came  down  the  stairs. 


FIRST  ARGUMENT  OYER  THE  DEFENDANT'S  EVI- 
DENCE. 

Q,  Wait  a  moment — go  on  ?   A.  In  a  few  mo- 
ments Mrs.  Tilton  came  do\vn  the  stairs  looking— 
Mr.  Fullerton — Never  mind  how  she  looked. 
Mr.  Hill — I  submit  that  we  may  have  it. 
Mr.  Fullerton— Oh,  I  think  not.  Sir. 

The  Witness— It  will  explain  perhaps  what  I  said  to  her  after- 

wards. 

Judge  Neilson— This  lady  had  not  seen  Mrs.  Tilton  in  a  long 
time,  as  it  appears  now.   She  might,  I  think,  mention  any 

marked  appearance. 
Mr.  Hill— That  is  alll  want. 

Judge  Neilson— But  as  to  any  mmute  or  general  description, 
or  an  opinion  as  to  her  health,  or  an  opinion  as  to  her  trouble, 

that  would  not  do. 

Mr.  Hill — Oh,  no.  I  simply  want  Mrs.  Tilton's  general  ap- 
pearance as  she  came  in,  that  is  all ;  if  there  was  anything 
marked  special  about  it. 

Mr.  Beach— Suppose  there  was ;  what  materiality  is  there 
here  ? 

Judge  NeUson — Suppose  she  were  in  tears,  she  might  not 
have  been  in  tears  the  day  before.  I  do  not  think  you  can  do 
anything  with  that,  Mr.  Hill. 

Mr,  Evarts— Your  Honor  will  undoubtedly  recognize  the  prop- 
osition that,  so  far  as  the  general  competency  of  evidence 
goes,  this  witness  can  speak  as  to  what  she  saw  in  Mrs.  Tilton 
that  day.  Now,  until  it  is  disclosed  what  it  was  that  she  saw, 
it  may  not  be  apparent  whether  it  is  material  or  not.  It  is  evi- 
dence that  we  have  a  right  to  bring,  because  it  is  what  passed 
under  the  eyes  of  this  witness  herself. 

Mr.  Beach— What  passed  in  the  actions,  conduct,  or  appear- 
ance of  Mrs.  Tilton  under  the  eye  of  this  witness  is  not  pre- 
sumptively evidence.  On  the  contrary,  it  is  presumptively 
immaterial  and  incompetent,  and  therefore,  if  the  learned 
gentleman  proposes  to  make  it  in  any  way  material, 
by  additional  matter,  he  should  state  what  he  ex- 
pects or  proposes  to  prove.  It  is  utterly  immaterial  to  any  issue 
in  this  case,  I  submit  to  your  Honor,  whether  Mrs.  Tilton  wa& 
then  appearing  well  and  cheerful  and  happy  or  ill  and  despond- 
ent and  depressed.  I  submit,  therefore,  that  it  should  be  re- 
jected. 

Mr.  Evarts— I  think,  if  your  Honor  please,  that  when  you  ask 
for  what  is  said,  presumptively  it  is  not  evidence.  But  when 
you  ask  what  the  witness  saw,  it  presumptively  is  evidence. 

Judge  Neilson — State  what  you  expect  or  wish  to  prore. 

Mr.  Hill— I  simply  propose  to  show  that  the  general  appeW' 
ance  and  her  state  of  health  was  the  subject  of  conversatioii 
very  soon  afterwards  between  this  witness  and  Mr.  Tilton. 

Judge  Neilson— What  do  you  purpose  to  show  that  this  lady 
observed? 
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Mr.  Hill— I  propose  to  show  that  she  observed  a  sorrowful 
condition  on  the  part  of  Mrs.  Tilton,  and  that  her  health 
seemed  very  greatly  impaired— seemed  weak. 

Judge  Neilson— In  other  words,  that  she  was  weak  and  not  in 
good  health,  and  you  ask  her  that.  It  seems  to  me  she  may 
answer  that. 

Mr.  Fullerton— That  raises  another  issue,  Sir,  which  we  are 
to  follow  up.  Suppose  they  prove  that  she  was  in  ill  health. 
Shall  we  be  permitted  to  go  on  and  show  the  cause  of  that  ill 
health  ? 

-No.   It  stands  if  there  may  have  been  a 


Judge  Neilson- 
thousand  causes. 

Mr.  Fullerton— Exactly  so. 
dence. 


Therefore  it  is  not  proper  evi- 


Judge  Neilson — It  seems  to  me  a  general  fact. 

Mr.  Fullerton — It  is  a  general  fact,  it  is  true.  It  is  too 
general;  that  is  the  difficulty  with  it.  What  have  we  to  do 
with  the  condition  of  the  lady's  health?  Nothing  at  all.  It 
proves  nothing.  If  there  is  any  pertinency  to  the  evidence, 
then  we  have  a  right  to  disprove  the  fact,  or  to  account  for  the 
condition  of  the  lady,  and  then  we  will  have  side  issues  in- 
numerable. 

Judge  Neilson— If  she  states  the  general  fact  of  bad  health, 
then  you  won't  have  occasion  to  account  for  it. 

Mr.  Beach— Why  not,  Sir.  It  is  not  mere  bad  health,  it  is  bad, 
appearance;  it  is  despondency  and  distress  they  seek  to 
show,  and  it  is  pretty  evident,  Sir,  that  the  object  is 
for  the  purpose  of  drawing  the  conclusion  that  all  this 
disturbance  and  depression  of  Mrs.  Tilton  arose  from  the 
recent  publication  of  the  Bacon  letter.  Now,  can  we  be  placed 
in  that  attitude.  Sir,  by  this  general,  and,  as  we  say,  improper 
evidence,  without  having  the  opportunity  of  explaining  what 
was  the  real  cause  of  the  difficulty,  which,  of  course,  your 
Honor  will  not  permit. 

Judge  Neilson— I  think,  simply,  that  he  may  ask  and  ascer- 
tain whether  this  lady,  on  being  met  by  the  witness,  appeared 
in  good  health  or  not,  as  a  general  simple  fact.  That  is  admis- 
sible in  respect  to  any  person. 

Mr.  Beach— Well,  that  is  not  of  any  very  great  importance. 

Mr.  Hill— State,  Mrs.  Ovington,  how  that  was. 

Judge  Neilson— Whether  she  appeared  to  be  in  good  health 
or  not. 

Mr.  Evarts— Our  question.  If  your  Honor  please,  we  think 
jhould  be:  "State  what  you  observed  in  the  appearance  of 
Mrs.  Tiiton?"   It  is  primarily  good  evidence. 

Judge  Neilson — It  is  too  broad.  I  will  allow  you  to 
put  the  question,  "  What  appeared  to  be  the  condition  of  her 
health."  That  you  have  put.  Now,  what  is  the  answer  to  that  ? 
A.  She  looked  very  pale,  very  white,  as  I  told  my  husband, 
death  struck  

Mr.  Beach— That  is  objected  to. 

Mr.  Hill— Never  mind  what  you  told  him,  just  go  on  and  give 
^,the  fact  as  you  observed. 

Mr.  Beach— Ought  not  this  lady  to  answer  the  question.  Sir, 
«s  to  her  state  of  health— apparent  state  of  health  ? 
Judge  Neihon — Yes,  simply. 


Mr.  Beach— She  is  wandering  into  an  answer  to  the  other 
question — giving  a  general  description. 

Judge  Neilson— What  was  her  apparent  state  of  health  ?  A. 
Very  feeble. 

Judge  Neilson— Very  well ;  that  answers  the  question. 

Mr.  Hill — Now,  what  occurred  between  you? 

Mr.  Fullerton— That  is  objected  to. 

Mr.  Hill — Go  on;  state  what  occurred  there. 

Mr.  Fullerton— I  think  not. 

Mr.  Morris— That  is  objected  to. 

Judge  Neilson— Who  was  present? 

Mr.  Hill  -Very  well,  I  will  go  back  to  that.  [To  the  witness.] 
Now,  who  was  present  at  this  interview  between  you  and  Mrs. 
Tilton?  A.  No  one  but  Mrs.  Tilton  and  myself. 

Q.  That  is  at  the  hall?  A.  In  the  hall. 

Q.  Now,  where  was  Mr.  Tilton?  A.  He  at 
first  was  in  the  parlor;  I  did  not  see  him; 
he  passed  out  through  the  front  window  to  the  side  of  the 
carriage  talking  with  my  husband, 

Q.  Yes;  and  then  you  and  Mrs.  Tilton  went  into  the  parlor  f 
A.  I  went  into  the  parlor  at  her  invitation. 

Q.  Now,  Mrs.  Ovington,  was  the  subject  of  con- 
versation which  you  and  Mrs.  Tilton  had  in  the 
parlor  a  subject  of  conversation  between  you  and  Mr.  Tilton 
afterwards? 

Mr.  Fullerton — One  moment;  that  won't  do,  Sir. 

Mr.  Evarts— Why  not? 

Mr.  Fullerton— Because  it  is  wrong. 

Mr.  Evarts— Why,  it  is  a  simple  question  of  whether  the  con- 
versation that  she  had  with  this  lady  was  afterwards  a  subject 
of  conversation  with  Mrs.  Tilton. 

Mr.  Fullerton — I  didn't  object  to  it  because  I  didn't  under- 
stand it,  so  that  the  gentleman  needn't  repeat  it. 

Mr.  Evarts— She  answers  yes  or  no. 

Mr.  Fullerton— I  know  she  does,  and  therefore  it  is  a  leading 
question. 
Mr.  Evarts — No;  it  is  not. 

Judge  NeUson — If  this  lady  had  a  conversation  with  Mrs.  Til- 
ton, he  can  pass  to  that  in  due  time  and  give  it,  of  course.  You 
cannot  state  anything  that  occurred  between  this  lady  and  Mrs. 
Tilton  in  the  parlor. 

Mr.  Evarts— Unless  it  was  a  subject  of  conversation 
with  Mrs.  Tilton,  and  then  what  occurred  between 
her  and  Mrs.  Tilton  will  be  evidence. 

Mr.  Beach— As  your  Honor  recollects  the  counsel  fought 
against  that  mode  of  proof. 

Mr.  Evarts— I  said  expressly  that  what  occurred  between  the 
witness  and  Mrs.  Tilton  would  be  evidence. 

Judge  Neilson— Well,  when  you  get  to  that  point  you  can 
examine  and  take  the  evidence. 

Mr.  Evarts— Well,  we  do  examine.  She  had  a  conversation 
with  Mrs.  Tilton.  Now,  we  don't  ask  wliat  the  conversation 
was;  our  present  question  is  did  you  speak  to  Mrs.  Tilton  con- 
cerning it  ? 

Mr.  Beach— That  is  not  the  question. 

Mr.  Evarts— It  is. 

Mr.  Beach— It  is  not. 
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Judge  Neilson— You  can  give  the  conversation  she  had  with 
Mr.  Tilton,  of  course. 
Mr.  Evarts— What  is  the  question? 

Mr.  Beach— You  had  better  find  out  before  you  discuss  it. 
[The  last  question  read  hy  The  Tkibdt^e  stenographer.] 
Mr.  Evarts — That  is  my  question. 

Judge  iSTeilson— That  is  ruled  out,  with  the  permission  to  give 
any  conversation  that  this  witness  had  with  Mr.  Tilton. 

Mr.  Evarts -That  I  understand;  but  this  is  but  a  prelimi- 
narj'  question,  and  I  say  it  is  precisely  the  same  with  what  my 
learned  friends  do  not  object  to — "You  had  a  conversation 
with  Mrs.  Tilton  ?  Yes.  Did  you  speak  of  that  conversation 
to  Mr.  Tilton  ?  " 

Judge  Xeilson— Well,  I  don't  know  ;  I  have  ruled  you  can 
do  that  of  course.  ^ 

The  Witness— I  did. 

Judge  Xeilson— I  think  you  had  better  finish  -with  this  wit- 
ness. 

Mr.  Hill— Why,  I  can't  finish  the  examination  in  an  hour. 

Judge  Neilson— Yes,  you  can.  Well,  let  us  go  on  half  an 
hour  then.  We  lose  a  great  deal  of  time.  We  lost  a  quarter  of 
anhour  this  morning;  we  lost  another  quarter  at  noon.  Now, 
proceed,  with  this  witness.  It  is  too  bad  to  bring  this  witness 
again. 

Mr.  HUl — She  certainly  will  have  to  come  again. 
Judge  Xeilson— Very  well ;  she  will  come  ^vith  a  lighter  bur- 
den. 

Mr.  Beach— How  would  you  prefer,  witness  ? 
The  Witness — Whichever  you  decide. 

Jmdge  Neilson— Well,  the  majority  is  against  me,  I  suppose. 
Gentlemen,  get  ready. 

The  Court  thereupon  adjourned  until  11  o'clock  Wednesday 
mormng. 

TfflRTY-SEVENTH  DAY'S  PROCEEDINGS. 

MRS.   OYIXGTON'S  TESTIMONY. 

SHE  KE\T^:WS  CO-NVERSATIONS  HAD  WITH  MR.  TILTON 
—MRS.  TILTON'S  l>ENlAl.  THAT  MR.  BEECHER 
OFFERED  HER  ANY  IMPROPRIETY— INCIDENTS  OF 
MRS.  TILTON'S  SEPARATION  FROM  HER  HUSBAND 
— A  MRS.  PUTNAM  OF  MARIETTA,  OHIO,  CALLED 
TO  THE  STAND— A  JURYMAN  BECOMES  FAINT  AND 
THE  COURT  ADJOURNS. 

Wednesday,  March  3, 1875. 
The  defense  is  now  fairly  under  way,  and  its  ma- 
^chinery  is  running  smoothly.  In  accordance  with 
the  request  of  Mr.  Fullerton,  Mr.  Ovin^on  was 
present  early  this  morning  witti  a  statement 
of  the  money  received  and  disbursed  for  Mrs.  Tilton 
and  her  children.  In  examininj?  the  accounts,  Mr. 
Ovingrton  had  found  that  he  had  received  $1,345 
from  Mr.  Storrs,  instead  of  $875,  as  he  had  testified 
on  the  previous  day.  Mr,  Ovington  stepped  from 
the     stand    after    five   minutes  of  questioning. 
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and  his  wife  took  the  witness  chair.  Mrs. 
Ovington  made  an  admirable  impression  upon 
all  who  heard  her  testimony.  She  is  a 
gentle,  refined  lady,  and  whatever  she  knew  she  told 
with  apparent  candor  and  impartiality.  Much  of 
her  story,  touching  as  it  did  the  incidents  connected 
with  Mrs.  Tiltoa's  departure  from  her  husband,  was 
told  with  pathetic  feeling.  The  witness  related  the 
circumstances  of  Mrs.  Tilton's  coming  to  IVIr.  Oving- 
ton's  house  on  the  morning  when  she  left  her  hus- 
band. ^Ir.  Tilton  followed,  and  all  breakfasted  to- 
gether. Before  sitting  down  Mr.  Tilton  and  ^Irs. 
Ovington  talked  together  about  the  matter,  the  for- 
mer saying  to  the  lady,  "Tell  me  what  to  do  and  I 
will  do  it."  ^klrs.  Ovington  says  that  she  replied, 
"  Do  what  you  think  in  the  sight  of  God  is  right.'' 
After  breakfast  Mr.  Ovington  said  to  Mr.  Tilton, 
"Why  do  you  push  this  matter?"  Mr.  Tilton  re- 
plied, "  I  shall  be  the  Samson  who  wiU  destroy  the 
temple  ;  1  will  pull  down  the  pillars  of  the  temple, 
and  although  Mr.  Beecher  and  my  family  are 
crushed,  I  shall  be  crushed  with  them." 

When  Mr.  Tilton  was  going  awav  he  drew  his 
wife  and  Mrs.  Ovington  together,  placing  his  hands 
upon  their  shoulders  saying,  "Take  care  of  Elizabeth. 
Any  kindness  done  to  her  is  more  than  done  to  me." 
He  then  went  away,  and  after  he  had  gone  Mrs. 
Tilton  told  ]VIrs.  0\ij3gton  for  the  first  time  that  she 
had  left  her  husband  forever. 

Mrs.  Ovington  testified  that,  in  order  to  confirm 
her  belief  in  Mr.  Beecher's  innocence,  she  asked  Mrs. 
Tilton  whether  Mr.  Beecher  had  ever  by  word  or 
deed  off"ered  any  impropriety  to  her.  ilrs.  Tilton 
answered  "Never." 

The  details  of  Gen.  Tracy's  visit  to  Mrs.  Ovington, 
and  his  interview  with  Mrs.  Tilton  before  the  latter 
was  examined  by  the  Investigation  Committee, 
were  the  subject  of  inquiry.  When  it  was  decided 
that  Mrs.  Tilton  shonld  go  before  the  Com- 
mittee she  went  with  Mrs.  Ovington  to  an 
upper  room  to  hold  prayer  before  giving 
her  testimony.  A  day  or  two  after  Mrs.  Tilton 
had  told  her  story  to  the  Committee,  Mrs.  Ovington 
saw  Mr.  Tilton  on  the  piazza  of  his  house,  where  he 
said  to  her:  "Lib's  a  truinp.  I  am  told  that  she 
made  a  fine  impression  before  the  Committee.  But 
her  story  was  all  fiction."  Then  followed  a  long 
conversation,  which  was  concluded  by  Mr.  Tilton 
telling  Mrs.  Ovington  that  she  might  tell  Mrs.  Tilton 
what  he  had  said.  A  sharp  discussion— the  only  one 
of  importance  during  the  day — followed  the  propo- 
sition of  the  defense  to  introduce  Mrs.  Tilton's  reply 
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when  Mrs.  Ovington  told  her  what  her  hushand  had 
thus  said.  Mr.  Evarts  aud  Mr.  Beach  took  an  active 
part,  and  J udge  Neilson  finally  decided  that  the  de- 
fense could  not  give  the  proffered  testimony. 

A  few  moments  before  the  recess  Mr.  Hill  an- 
nounced that  he  was  through  wich  the  witness,  and 
Mr.  Fullerton  immediately  began  the  cross-exam- 
ination. He  had  not  proceeded  far  before  the 
luncheon  hour  arrived.  After  the  Interval  Mrs. 
Ovington  was  questioned  in  regard  to  an  interview 
she  had  with  Mr.  Beecher  before  Mrs.  Tilton  made 
her  statement  to  the  Investigating  Committee ;  Mrs. 
Ovington  told  Mr.  Beecher  that  Mrs.  Tilton  wished 
to  state  the  truth,  and  that  she  had  said, 
**  It  may  end  in  a  separation  from  my 
husband  ;  I  may  lose  every  child  I 
have ;  I  may  lose  every  friend  I  have 
in  the  world,  but,  Mrs.  Ovington,  that  will  not  deter 
me."  Mrs.  Ovington  exhibited  an  anxiety  to  tell 
all  she  knew  of  the  affair,  and  frequently  volun- 
teered testimony  that  legally  could  not  be  admitted, 
but  only  once  did  Mr.  Fullerton  lose  his  temper. 
That  was  when  he  was  trying  to  make  the  witness 
tell  how  it  was  that  on  the  morning  when  Mr.  and 
Mrs.  Tilton  breakfasted  at  Mrs.  Ovington's  house  she 
(Mrs.  Ovington)  did  not  make  any  inquiries  whether 
Mrs.  Tilton  had  left  her  home. 

Mrs.  Ovington  repeatedly  replied  that  she  could 
not  explain  without  giving  that  interview  with  Mrs. 
Tilton  which  had  been  ruled  out,  and  finally  Mr. 
Fullerton  protested  with  severity  against  her  an- 
swer. At  another  time,  when  the  examiner  asked 
Mrs.  Ovington  if  she  had  not  been  told  that  a  report 
prepared  for  presentation  to  the  Committee,  shown 
to  her  by  Mr.  Tilton,  was  in  Mrs.  Tilton's  handwrit- 
ing, the  witness  leaned  forward  and  enthusiastically 
replied,  "  No,  Sir ;  I  was  not  told  anything  of  the 
kind."  **Do  not  waste  strength,  Mrs.  Ovington," 
said  Mr.  Fullerton,  and  the  lady  replied,  laugh- 
ingly, "  Excuse  me,  Sir :  I  am  very  much  inter- 
ested." *'  So  am  I— slightly,"  responded  the  lawyer 
with  a  smile. 

A  few  questions  about  Bessie  Turner  and  in  regard 
to  the  number  of  times  that  the  counsel  for  the  de- 
fense had  called  upon  Mrs.  Tilton  and  upon  the  wit- 
ness were  answered,  and  then  Mrs.  Ovington  was 
excused. 

After  a  short  pause— it  being  then  half-past  three 
o'clock— Mrs.  Sarah  C.  D.  Putnam  of  Marietta,  Ohio, 
was  called.  Mrs,  Putnam  is  an  elderly  lady,  who 
has  been  in  attendance  in  the  court-room  for  several 
days  past.   She  was  a  resident  of  Brooklyn  or  New- 


York  nearly  all  the  time  from  her  first  marriage  in 
1839  till  1867,  the  time  of  her  second  marriage.  She 
was  well  acquainted  with  the  Tilton  family,  and  of 
Mrs.  Tilton  she  said  that  she  never  knew  a  woman 
so  devoted  to  her  husband,  her  only  fault  being  ft 
blind  idolatry  of  Mr.  Tilton. 


THE  PKOCEEDINGS— VERBATIM. 

RE-EXAMINATION  OF  MR.  OVINGTON. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjoiim- 
ment. 

Mr.  Hill— A  question  was  asked  Mr.  Ovington,  yesterday,  in 
regard  to  receipts  of  money  and  disbursements,  whicli  he  ia 

prepared  to  explain  this  morning. 
Judge  Neilson — Mr.  Ovington,  come  forward,  please. 
Edward  J.  Ovington  recalled. 

Mr.  Hill— Mr.  Ovington,  since  your  examination  yesterday, 
have  you  looked  at  your  accounts  and  memoranda  with  a  view 
of  making  up  the  statement  referred  to  by  Juds;e  Fullerton?  A 
Yes,  Sir. 

Mr.  Fullerton— Wait  one  moment;  I  don't  understand  thia^ 
Sir. 

Judge  NcUson— You  interrogated  him  as  to  disbursements  of 
money. 
Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— He  said  in  answer  to  you  that  he  would  fur- 
nish a  statement  this  morning. 

Mr.  Fullerton— T  will  do  my  own  part  of  the  business,  although 
my  brother  HUl  is  about  to  do  it. 

Mr.  HUl — "  My  brother  Hill "  proposes  to  do  a  little  on  Yob 
own  part. 

Mr.  Fullerton— If  my  brother  Hill  will  wait  until  the  opportu- 
nity comes,  when  he  can  do  so. 

Judge  Neilson— [To  plaintiff's  counseL]  I  think  the  witnecw 
is  with  you  on  that  subject. 

Mr.  Hill— Yes,  Sir,  but  I  have  a  right  to  recall  the  witness. 

The  Witness— I  wish  to  correct  a  statement  that  I  made  yes- 
terday. 

Judge  Neilson— You  have  a  right  to  do  that. 

Mr.  Fullerton— I  asked  Mr.  Ovington  if  he  would  furnish  me 
this  morning  with  those  items.  He  said  he  would.  Now,  yon 
propose  to  take  it  out  of  my  hands  and  have  him  do  it  on  your 
examination. 

Mr.  Hill- I  don't  suppose  it  makes  very  much  difference  to 

long  as  the  Court  and  jury  get  it. 
Mr.  Fullerton— Then  you  had  better  let  me  do  it. 
Mr.  Hill— I  propose  to  do  a  certain  part  of  It. 
Mr.  Fullerton— I  propose  to  object  to  that. 


THE  MONEYS  RECEIVED  FOR  MRS.  TILTON'S  SUP- 
PORT. 

.Tudge  Neilson — [To  the  witness.]  Now,  the  per- 
sonal explanation. 

The  Witness— T  wish  to  make  a  statement  to  correct  a  mi.s- 
8tatcmont  that  I  made  ye°t,erdfly  in  regard  to  the  amounts  of 
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money  that  were  handed  to  me  by  Mr.  Storrs,  I  wish  to  say 
that  my  mind  has  been  very  much  occupied  the  past  two  or 
three  months  

Mr.  Hill— A  little  louder,  Mr.  Ovington. 

The  Witness— My  mind  has  been  very  much  occnpied  the  past 
two  or  three  months,  and  particularly  in  making  preparations 
for  a  long  business  trip  in  Europe — a  purchasing  trip— and  also 
the  fact  that  I  had  not,  I  think,  to  my  recollection,  seen  those 
entries  that  I  made  in  the  book  at  the  time  of  receiving  the 
money,  nor  had  any  one  questioned  me  regarding  them  ;  and 
ihey  had  escaped  my  memory;  and  in  referring  to  them  this 
mommg  I  found  I  had  made  a  great  mistake  in  the  amounts. 

Mr.  Hill— What  is  the  mistake  ? 

Mr.  Fullerton— One  moment,  if  you  please,  Mr.  Hill. 

The  Witness — I  wrote  a  statement  and  brought  it  with  me. 

Mr.  Fullerton— Where  is  the  statement.  Sir  ?  A.  Mr.  Hill 
has  it. 

Q.  Will  you  furnish  ii  to  me  ?  A.  I  will. 

Mr.  Hill— Here  it  is.  [Handing  a  paper  to  Mr.  Fullerton.]  It 
is  a  statement  of  the  receipts. 

Mr.  Fullerton— Is  that  a  statement  of  the  funds  you  have 
received?    [Handing  witness  the  paper.]    A.  Yes,  Sir. 

Q.  It  is  more  than  you  stated  yesterday?  A.  Considerable. 

Q.  You  received,  then,  September  4th,  1874,  two  checks  of 
.$500  each,  was  it?  A.  No,  Sir. 

Q.  Two  checks  making  up  $500?  A.  Two  checks  of  $250 
each,  instead  of  $200  as  I  said  yesterday. 

Q.  Then  January  4th,  1875,  you  received  $745?   A.  Yes,  Sir. 

Q.  Making  an  aggregate  of  $1,245  in  all  that  you  received  on 
that  account?  A.  Yes,  Sir. 

Q.  Now,  Mr.  Ovington,  you  were  to  furnish  me  with  a  list 
of  disbursements?  A.  Yes.  Sir;  Ihavedoneso. 

Q.  Is  that  it?   [Handing  witness  a  paper.]   A.  Yes,  Sir. 

Mr.  Fullerton — ^I  propose  to  have  this  marked  as  an  exhibit. 
[Referring  to  the  first  paper  produced.]  That  is  the  paper  show  ' 
ing  the  money  received. 

[Marked  "Exhibit  109."] 

Mr.  Fullerton— The  paper  showing  how  the  money  was  dis" 

bursed  will  be  marked  110. 
[Marked  "  Exhibit  110."] 

Q.  Is  there  any  other  paper  connected  with  these  accounts 
that  you  have?  A.  I  have  a  paper  of  little  memorandums,  which 
Mr.  Hill  has. 

Q.  Little  memorandums  of  what?  A.  Small  disbursements. 

Q.  Will  you  furnish  it?   A.  Yes,  Sir. 

Mr.  Hill— Here  it  is.  [Handing  Mr.  Fullerton  a  paper.]  It 
represents  the  last  item,  or  next  to  the  last;  the  details  of  the 
last  item. 

Mr.  Fullerton— That  paper  now  shown  you  represents  the  de- 
tails of  the  item  of  $297  56  on  "  Exhibit  110,"  does  it?  [Hand- 
ing witness  the  paper.]    A.  Yes,  Sir. 

Mr.  Fullerton— That  will  be  marked  111  then. 

[Marked  "Exhibit  111."] 

Q.  Do  these  papers  represent  all  the  money  that  you  have  re- 
ceived and  disbursed,  from  any  source  whatever  ?  A.  Yes, 
Sir. 

Q,.  Look  at  "  Exhibit  No.  110,"  and  say  whether  the  respective 


charges  upon  it,  with  the  e2cei)tion  of  the  $250  for  tmveling 
expenses  and  board,  and  the  $297  56  under  the  head  of  "  Suncky 

Disbursements  "  

Mr.  Hill — Please  speak  a  little  louder,  Mr.  Fullerton  ;  we 
can't  hear. 

Q.  Look  at  "Exhibit  No.  110,"  and  say  whether  the  Mems 

upon  it,  except  the  $250  for  traveling  expenses  and  board,  etc., 
and  the  charges  of  $297  56  under  the  head  of  "  Sundry  Disburse- 
ments," were  for  merchandise  for  Mrs.  TUton  and  the  children? 
A.  With  the  exception  of  the  bill  of  John  Gallagher,  carriege 
hire— that  is  not  merchandise;  James  Donnelly,  also  carriage 
hire;  Dr.  Mirick,  dentist  bill ;  E.  Hobart,  a  board  bill  when 
she  was  absent  in  the  country;  another  bill  of  $4,  carriage  hire; 

physician's  charges.   With  those  exceptions  

Q.  The  bill  is  for  merchandise  for  Mrs.  Tilton?  A.  Yes,  Sir; 
and  the  children. 

MR.  OVINGTON  AGAIN  QUESTIONED  BY  MR.  HILL. 

Mr.  Hill — The  total  amount,  then,  which  you  re- 
ceived was  $1,245  ?   A.  Yes,  Sir. 

Q.  Now,  the  total  amount  which  you  have  paid  out  is  how 
much?  A.  I  don't  remember.  [Looking  at  the  account.] 
$1,249  93. 

Q.  Please  state  if  "  Exhibit  111 "  represents  the  items  upon 
"Exhibit  110"  marked  as  "Sundry  Disbursemente,  $297  56  ?" 
A.  Yes,  Sir. 

Mr.  Fullerton— That  we  proved  by  him. 

Mr.  Hill— I  didn't  understand  you. 

Mr.  Fullerton— Oh,  yes. 

Mr.  Hill— Have  you  at  any  time  made  any  charge  for  Mrs. 
TUton's  board  in  your  family?  A.  No,  Sir. 

Q.  None  at  all?  I  will  ask  you,  Mr.  Ovington,  whether  the 
charge  of  $250  upon  "Exhibit  110"  includes  any  of  Miss 
Florence's  expenses  while  she  was  at  the  country?  A.  Yes, 
Sir ;  her  traveling  expenses  and  board,  excepting  perhaps  her 

traveling  expenses  from  New- York  to  the  ,  while  she  was 

there  and  returning. 

Mr.  Hill— Now,  may  it  please  your  Honor,  I  offer  in  evidence 
the  statement  of  receipts. 

Mr.  Morris— Why,  it  is  in  evidence;  we  have  put  it  in  evi- 
dence. 

Mr.  Hill- 1  didn't  understand  you  to  put  it  in  evidence. 
Mr.  Beach— Well,  it  is  in  evidence  and  marked. 
Mr.  Hill— I  am  satisfied. 
Mr.  Morris— They  are  marked  as  exhibits. 
Mr.  Hill— I  am  satisfied.  I  supposed  they  were  marked  for 
identification.  That  is  all,  Mr.  Ovington. 

MRS.  OVINGTON  RECALLED. 

Maria  N.  Ovington  was  then  recalled,  and  her  di- 
rect examination  restmied. 

Mr.  Hill— I  wiU  be  pardoned  for  interrupting  the  line  of  my 
examination  yesterday  for  a  single  moment.  [To  the  witness.] 
Mrs.  Ovington,  have  you  examined  any  of  the  items  of  these 
two— these  three  exhibits  which  are  present  here  ?  I  will  call 
your  attention  particularly  to  the  two  relating  to  disbursements 
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by  your  husband.  A.  I  have  seen  the  bills,  but  the  papers  that 
he  has  brought  this  morning  I  have  not  seen. 

Q.  The  papers  themselves  ?   A.  No,  Sir. 

Q.  Just  look  at  the  papers  and  see  if  you  recognize  any  of  the 
items,  and  if  you  are  familiar  with  the  transactions  to  which 
they  refer  ?    [Handing  witness  the  papers.] 

Judge  Neilson— Mr.  Hill,  I  think  that  we  can  assume  that 
those  moneys  were  received  and  disbursed. 

Mr.  Hill— That  is  not  all  of  it.  Sir.  My  friends  have  chosen 
to  go  into  this  subject. 

The  Witness— I  think  I  know  them  much  better  than  my 
husband  does,  as  I  have  had  the  money  transactions  in  many 
instances  with  Mrs.  Tilton  myself,  to  avoid  unpleasant  feelings 
in  regard  to  money  matters,  as  it  was  a  delicate  subject. 

Q.  State  whether  or  not  Miss  Florence  was  with  her  mother 
at  all  during  her  absence  in^the  Summer?  A.  She  was  at 
Fairfield.  We  arrived  in  Fairfield  on  Monday,  I  think;  the  fol- 
lowing Wednesday,  I  think  it  was— the  day  I  am  not  quite  cer- 
tain—Mrs. Tilton  received  a  letter  from  Florence  saying  

Mr.  FuUerton — Never  mind  ! 

Mr.  Hill— I  don't  care  what  the  letter  said.  Did  Florence 
come?  A.  It  was  in  regard  to  the  mistake  of  her  direction  to 
Litchfield.  She  came  to  Fairfield,  remained  with  us  there  until 
we  left  for  "The  Gunnery,"  accompanied  us  to  "The  Gun- 
nery," then  to  Lake  Warramang,  where  Mr.  Gunn  was  camping; 
returned  to  Brooklyn  with  us;  returned  to  my  house,  intending 
to  spend  the  Fall  with  her  mother  at  my  house,  until  her  father 
forbade  her. 

Mr.  Beach — Wait  a  moment;  we  ask  to  strike  that  out,  Sir. 

Judge  Neilson— I  think  I  will  leave  it  for  your  cross-examina- 
tion; she  may  have  been  present  when  her.  father  forbade  her. 

Mr.  Beach — Well,  if  she  assumes  to  state  it  upon  her  own 
knowledge,  I  don't  object. 

Mr.  Fullerton— When  I  come  to  cross-examine  in  regard  to  it, 
though,  I  don't  want  them  to  say  that  it  was  not  responsive,  and 
therefore  not  in  the  case. 

Mr.  Hill— Now,  Mrs.  Ovington,  did  you  yourself  aid  Mrs. 
Tilton  in  making  any  of  the  purchases  represented  by  these 
items?  A.  Many  of  the  purchases  made  without  Mrs.  Tilton 
being  with  me ;  that  is,  in  fitting  out  the  children  she  was  not 
with  me;  she  made  a  few  herself  in  New- York  one  day  when  I 
wasn't  with  her.  After  that  I  think  that  I  made  most  of  them 
myself,  with  the  children;  with  Alice  and  Carroll. 

Q.  Now,  will  you  please  state  the  condition  of  Mrs.  Tilton' s 
wardrobe  and  that  of  the  children  when  they  came — as  to  the 
necessity  for  these  disbursements  being  made — these  purchases 
being  made? 

Judge  Neilson— Now,  I  think,  we  shall  certainly  assume  that 
they  were  necessary;  I  think  that  is  enough.  I  don't  think 
the  learned  counsel  proposes — he  cannot  question  but  what 
they  were  necessary;  and  I  don't  think  it  is  well  to  put  the 
details  on  the  record. 

Mr.  Hill— I  don't  want  to  go  into  details;  but  I  want  to  show 
this,  if  your  Honor  please — I  want  to  show  just  this:  that 
these  children  were  almost  in  a  destitute  condition  when  they 
came  there,  as  wi>s  Mrs.  Triton  also. 

Judge  Neilson— Well,  these  supplies  were  necessary,  of 
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course;  that  is  to  be  assumed.  People  are  not  wont  to  buy 
things  for  others  unless  there  is  some  occasion  for  it.  I  think, 
Mr.  Hill,  you  might  ask  her  if  these  supplies  were  necessary, 
and  get  her  answer. 

Mr.  Fullerton — Why,  it  is  not  disputed  that  they  were  neccB- 
sary. 

Judge  Neilson— No,  it  could  not  be  disputed  very  well. 
Mr.  Hill — Nor  is  it  yet  proved,  either.    [To  t?ie  Witness.] 
Slate  whether  these  purchases  for  Mrs.  Tilton  and  these  chil- 
dren were  necessary,  in  your  judgment?   A.  I  considered  them 
necessary;  she  would  have  done  with  less. 

Judge  Neilson — That  answers  the  question;  that  is  all  we 
need. 

Mr.  Fullerton— One  moment;  let  us  get  along  pleasantly. 
Please  answer  the  question  simply. 

The  Witness — I  am  not  used  to  the  witness  stand,  Mr.  Puller- 
ton;  you  can  correct  me  when  I  am  out  of  order. 

Mr.  Fullerton— Oh,  well,  Madam;  I  don't  wish  to  do  that,, 
only  answer,  please.   

MR.  TILTON  THANKFUL  FOR  FAVORS  SHOWN  HIS 
WIFE. 

Mr.  Hill — We  left  your  examination  yesterday  at 
Mr.  Tilton's  residence  in  Livingston-st.,  on  Sunday  afternoon. 
Please  state  if  you  had  any  conversation  with  Mr.  Tilton  at  afx, 
before  you  left  that  day?  A.  I  spoke  a  few  words  to  him,  af- 
ter I  had  gone  to  the  carriage,  in  the  presence  of  my  husband. 

Q.  What  did  you  say  to  him?  A.  I  said  that  I  had  seen  his 
wife.  He  said:  "Did  she  come  down-stairs?"  I  replied  she 
did.  I  think  that  was  the  most  that  I  said.  I  held  no  lengihy 
conversation;  I  remember  nothing  else. 

Q.  Did  you  state  what  acts  had  been  done  between  his  wife 
and  yourself  when  she  came  down-stairs?  A.  I  don't  remember 
that  I  did. 

Q,.  Was  anything  said  about  your  taking  her  to  ride?  A.  Yes, 
Sir. 

Q.  What  was  that?  A.  I  said  that  she  looked  miserably,  and 
I  would  like  to  take  her  to  drive  with  me,  as  I  was  in  the  habit 
of  driving  out.  He  said  he  would  be  gratified  to  have  me  do 
so;  he  thought  it  would  benefit  her,  and  spoke  kindly  of  her. 

Q.  Now,  when  did  you  next  see  Mrs.  Tilton  and  Mr.  Tilton? 
A.  A  week  from  that  day. 

Q.  This  was  Sunday;  did  you  go  the  next  day  to  drive?  A. 
Oh,  the  next  day,  Monday!  Excuse  me.  The  next  morning, 
as  I  had  said  to  Mrs.  Tilton  that  I  would  call  for  her  if  I  rode 
out,  I  did  so;  I  took  her  to  the  Park — drove  there.   Do  you 

wish  me  to  say  anything  

Q.  Well,  you  took  her  out  to  drive  that  day?   A.  Yes,  Sir. 
Q.  And  then  brought  her  home  again?   A.  Yes,  Sir;  after 
calling  upon  Mrs.  Bradshaw. 

Q.  Now,  when  did  you  see  her  again?  A.  A  week  from  that 
day;  the  6th  of  July. 

Q.  Under  what  circumstances?  A.  I  went  to  take  her  to  ride 
in  the  afternoon. 

Q,.  Before  going  to  that,  let  me  ask  you  if  you  had  any  con- 
versation with  Mr.  Tilton  iu  regard  to  a  call  by  your  husband, 
upon  him?   A.  Yes,  Sir. 
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Q.  When  was  that?  A.  That  was  while  Mrs.  Tilton  was  pre- 
paring to  drive,  when  she  was  putting  on  her  hat,  etc. ;  I  was  in 
the  parlor. 

Q.  That  was  on  Monday  morning— the  first  drive?  A.  Mon- 
day morning;  yes,  Sir. 

Q.  Now,  what  did  he  say?  A.  He  asked  me  if  I  would  ask 
my  husband  to  call  upon  him;  that  he  would  like  to  converse 
with  him  upon  his  affairs. 

Q.  What  affairs  ?  A.  His  affairs,  and  then  

Q.  Did  he  specify  ?  A.  This  matter ;  I  do  not  know  as  he 
made  use  of  any  expression  then  ;  I  do  not  recollect  it ;  he 
might  have  done  so. 

Q.  Well,  proceed.  A.  "Will  you  ask  your  husband  to  call 
upon  me  ;  I  will  be  pleased  to  see  him  ;  he  is  a  just  man  ;  I 
will  open  my  heart  to  him  as  to  a  brother  ;  ask  him  if  he  will 
call  here  ?"  I  told  him  I  would  do  so,  and  did  not  doubt  but 
that  Mr.  Ovington  would  call. 

Q.  Now,  did  you  tell  your  husband  what  Mr.  Tilton  had 
said  to  you  ?  A.  I  did. 

Q.  When  did  you  so  tell  him  ?  A.  I  probably  did  on  my  re- 
turn from  my  ride  ;  but  1  do  not  remember  the  exact  time. 

Q.  Now,  go  to  the  second  drive  on  the  following  Monday. 
State,  if  you  can,  the  date  of  that  drive? 

Mr.  Fullerton— The  following  Monday? 

Mr.  Hill— The  first  time  she  called  on  Sunday,  and  then  she 
took  her  to  drive  on  Monday. 

Mr.  Fullerton — The  following  Monday  was  July  6th,  was  it? 

The  Witness— July  6th. 

Mr.  Hill— Now,  on  the  6th  of  July  you  took  Mrs.  Tilton  to 
drive?  A.  Without  any  previous  appointment  I  called  to  her 
house  and  asked  her  if  she  would  go  to  drive  with  me  that  after- 
noon.  She  replied  she  would  like  to  

Mr.  Fullerton— Mrs.  Ovington,  there  is  no  use  in  giving  that 
conversation;  you  took  her  to  drive,  that  is  enough.  Do  not 
give  the  conversation  between  you  and  Mrs.  Tilton. 

Mr.  Hill— Proceed  with  the  story,  Mrs.  Ovington. 

Mr.  Fullerton— I  object. 

Judge  Neilson — What  wqf  done,  not  what  was  said. 

Mr.  Hill— Well,  the  witness  has  received  instructions  from  the 
counsel  that  he  don't  want  the  conversation.  I  simply  say 
proceed;  I  think  she  understands  it. 

Judge  Neilson— When  you  say  proceed,  you  mean  in  refer- 
ence to  the  drive? 

Mr.  Hill— Yes,  certainly. 

Mr.  Fullerton— If  you  will  go  on  a  drive,  I  have  no  objec- 
tions. 

Mr.  Hill— Well,  go  on,  Mrs.  Ovington. 

The  Witness— There  is  one  remark  that  I  think  would  be  nec- 
essary, to  say  why  I  took  the  drive  1  did. 

Mr.  Fullerton— Well,  Mrs.  Ovington,  don't  give  us  what  you 
think  is  necessary. 

Mr.  Hill— Where  did  you  go,  Mrs.  Ovington;  simply  tell  us 
that?  A.  I  went  to  the  Park  first;  took  a  short  drive  there;  at 
Mrs.  Tiltou's  request  I  returned  to  the  city;  she  asked  me  

My:.  Fullerton— One  moment. 

^Ir.  Hill— Not  what  she  asked  you,  not  what  she  said,  you 
know;  just  what  did  you  do?  Where  did  you  go  when  you  re- 
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turned  to  the  city  from  the  Park?  A.  From  the  Park  I  returned 
to  my  house  in  Hicks-st. ;  there  left  Mrs.  Tilton,  then  went  to 
my  husband's  store.    My  son  drove  me  to  Mr,  Beecher's  house. 

Q.  Now  you  may  state  whether,  or  not,  Mrs.  Tilton  was  taken 
to  your  house  by  her  request?   A.  She  was. 

Q.  Had  you  invited  her  to  come  there  upon  that  occasion? 
A.  I  had  not. 

Q.  Well,  you  went  to  Mr.  Beecher's  house?  A.  He  was  not 
at  home;  I  called  at  Mr.  

Q.  Never  mind.  What  did  you  do  then  after  you  left  Mr. 
Beecher's?  A.  I  called  at  Mr.  Beach's  to  see  if  Mr.  Beecher  was 
there.  He  was  not;  I  then  went  to  Mr.  J.  T.  Howard's  to  see  if 
he  was  there  ;  he  was  not.  I  returned  to  my  home,  went  up- 
stairs, and  Mrs.  Tilton  then  came  down  in  the  carriage,  and  I 
left  her  at  her  residence  in  Livlngston-st. 

Q.  Now,  kindly  specify  about  the  hour  that  you  returned  to 
your  house  from  the  Park?  A.  I  didn't  notice,  but  I  left  my 
home,  I  should  think,  about  half-past  two  or  three.  I  should 
judge  so. 

Q.  Left  your  home  to  go  where?  A.  To  go  to  call  for  Mrs. 
Tilton;  1  should  judge  it  might  have  been  four  o'clock,  but  I 
am  not  certain  as  to  the  moment.    It  was  about  that  time. 

Q.  That  is  when  you  i-eturned  from  the  Park  to  your  house? 
A.  When  I  left  Mrs.  Tilton  at  her  home  In  Livingston-st.  I 
think  it  was  about  four  o'clock. 

Q,.  But  you  did  not  quite  tell  me  yet  when  you  returned  from 
the  Park  to  your  house?  A.  I  came  directly  from  the  Park  to 
my  house. 

Q,.  Yes;  and  had  been  gone  on  your  ride  about  how  long? 
A.  I  don't  know;  only  long  enough  to  go  to  the  Park. 

Q.  And  take  a  short  drive  and  return?   A.  Yes,  Sir. 

Q.  Very  well.  Now,  you  have  left  Mrs.  Tilton  at  her  house. 
What  did  you  do  next?  A.  What  did  I  do,  or  she?  I  say— 
what  any  one  else  did,  I  hardly  know  how  to  

Q.  You  drove  home,  did  you,  from  Mrs.  Tilton's  house?  A. 
I  did. 

Q.  Very  well.   Now,  when  did  Mrs.  Tilton  return  to  your 
house  that  day?   A.  There  is  something  before  that,  Mr.  Hill. 
Mr.  Hill- 1  don't  care  what  it  was.   When  did  she  come 

back? 

Mr.  Fullerton — Answer  the  question. 
The  Witness — At  six  o'clock. 

Q.  She  came  Dack  about  six  o'clock?  A.  At  six  o'clock, 

GEN.  TRACY'S  CALLS  AT  THE  OVINGTONS. 
Now,  do  you  recollect  of  seeing  Gen.  Tracy  that 
day?  A.  Yes,  Sir. 
Q,.  Where?  A.  At  my  house. 

Q,.  State  about  the  time  that  he  called?  A.  Between  five  and 
six,  I  should  think. 

Q,.  Do  you  know  whether  Mrs.  Tilton  was  present  on  that 
occasion?  A.  She  was  not  present.  I  had  left  her  at  her  house 
in  Livingston  street. 

Q.  How  long  was  General  Tracy's  call?  A.  I  should  think 
not  over  five  minutes. 

Q.  Where  was  he  received?  A.  In  the  second  story  front 
room. 
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Q.  Who  was  present?  A,  My  husband. 

Q.  Besides  yourself?  A.  I  was  present;  Mr.  Ovington,  Gen. 
Tracy  and  myself. 

Q.  Now,  when  did  you  next  see  General  Tracy?  A.  I  think 
it  was  between  half-past  six  and  seven  or  six  o'clock;  I  think 
that  was— no,  it  was  later  than  that;  it  was  seven,  I  think. 

Mr.  Fullerton— "Well,  that  night?   A.  That  same  evening. 

Mr.  Hill— Was  Mrs.  Tilton  present  when  he  called?  A.  No, 
Sir. 

Q.  Well,  how  :ong  was  that  call  of  Gen.  Tracy's?  A.  The 
second  call? 

Q.  Yes.  A.  I  should  think  ten  minutes  perhaps ;  I  don't 
know  exactly. 

Q.  Can  you  state  whether  or  not  Mrs.  Tilton  was  present  at 
any  time  during  that  call?   A.  She  was  not. 

Q.  Where  did  you  receive  Gen.  Tracy  upon  the  occasion  of 
this  second  call?  A.  I  think  that  I  was  in  the  parlor;  I  went  to 
the  parlor  and  saw  him  there;  I  think  my  husband  met  him 
there. 

Q.  You  have  stated,  I  think,  how  long  that  was  ?  A.  I  think 
it  was  ten  or  fifteen  minutes;  I  don't  know  exactly. 

Q.  Very  well;  now  when  did  Mrs.  Tilton  come,  with  reference 

to  the  second  call  of  Gen.  Tracy's  ?   A.  Upon  her   Please 

say  that  again,  Mr.  ffilL 

Q.  When  did  Mrs.  Tilton  call,  with  reference  to  the  second 
call  of  Gen.  Tracy's;  was  it  after  or  before?  I  mean  when  she 
returned  to  your  house.  You  say  you  had  taken  her  to  her 
house  in  the  carriage— she  came  back  as  I  understand  it ;  when 
was  that,  with  reference  to  Gen.  Tracy's  second  call  ?  She 
came  back  at  6  o'clock,  but  she  knew  nothing  about  Gen. 
Tracy  then. 

Q.  Very  weU  ;  was  any  one  with  her?  A.  She  came  alone  at 
six  o'clock. 

Q.  Now,  go  on  and  state  the  narrative  with  reference  to  the 
calls,  and  what  Mrs.  Tilton  did,  and  what  Gen.  Tracy  did  that 
evening  ?  A.  Can  I  state  as  I  went  and  returned;  would  that  be 
proper? 

Q.  No  ;  limit  yourself  to  Gen.  Tracy's  call  and  Mrs.  Tilton's; 
give  the  narrative;  just  that  part  of  it.  A.  Gen.  Tracy  called 
and  saw  my  husband  and  myself,  I  should  think  five  minutes, 
and  left  the  house ;  very  shortly  afterward,  Mrs.  Tilton  came, 
which  was  at  six  o'clock;  that  hour,  I  think,  I  am  quite 
positive  about.  Mrs.  Tilton  called  at  six;  she  left  quite  soon 
after,  and  returned  again  about  half-past  seven  with  Judge 
Morse,  and  remained  then  until,  I  suppose,  about  ten  o'clock. 

Q.  Now,  was  Gen.  Tracy  present  when  she  returned  with 
Judge  Morse?  A.  He  was. 

i^.  What  occurred  when  they  came  in,  do  you  recollect?  A. 
I  think  that  I  opened  the  door  myself  for  Mrs.  Tilton  and  Judge 
Morse.  They  entered  the  parlor,  Judge  Morse  introducing 
Mrs.  Tilton  to  Gen.  Tracy,   My  husband  was  present. 

Q.  Was  any  one  else  present  at  that  moment?  A.  No,  Sir, 

Q.  You  may  state,  Mrs.  Ovington,  whether  there  was  any 
consultation  there  with  respect  to  Mrs.  Tilton's  appearance  be- 
fore the  Committee  that  evening. 

Mr.  Fullerton— I  object  to  that,  Sir. 


Judge  Neilson— I  think  she  ought  to  be  allowed  to  answer  it 
Q.  What  occurred  upon  that  subject,  Mrs.  Ovington? 
Judge  Neilson— Not  what  was  said— whethe*-  anything  was 
said. 

The  Witness— There  was. 
Mr.  Hill— There  was  what? 

A.  There  was  something  said  in  regard  to  the  subject  of  her 
meeting  the  Committee  that  evening. 

Q.  Now,  by  whom  was  the  arrangement  made?  Tell  the 
story  to  his  Honor  and  the  jury  without  giving  conversation  or 
detail.  A.  I  had  been  to  Mr.  Beecher's  house  between  the  call 
of  Gen.  Tracy  and  Mrs.  Tilton's  return  with  Judge  Morse. 
That  is  what  I  spoke  of  referring  to,  which  will  explain  some 
matters. 

Q.  Yes;  but  give  the  story  with  regard  to  the  arrangement  in 
pursuance  of  which  Mrs.  Tilton  appeared  before  the  Commit- 
tee; what  WAS  done  by  each:  whether  the  consultations  were 
private,  or  in  the  presence  of  all,  A.  Shall  I  speak  of  my  in- 
terview with  Mr.  Beecher? 

Judge  Neilson— No,  except  that  you  had  an  interview. 

The  Witness— I  had  an  interview  in  regard  to  this  subject. 

Mr.  Shearman— We  have  not  the  right  to  ask  that. 

Mr.  Hill— I  am  speaking  of  the  consultation  after  Mrs.  Til- 
ton came  with  Judge  Morse  to  your  house  that  evening  ?  A. 
They  consulted  with  regard  to  seeing  the  Committee  that 
evening. 

Q.  Who  consulted;  was  it  Gen.  Tracy  or  Judge  Morse  f  A. 

Mrs.  Tilton  expressed  the  desire  

Mr.  Beach — Wait  one  moment,  Madam. 
Judge  Neilson — Omit  that. 

Mr.  Hill — I  submit  it  is  proper  to  show  that  she  expressed 

a  desire  to  see  the  Comlnittee. 
Mr.  Beach— I  submit  that  it  is  not.  Sir, 

Judge  Neilson— Your  principal  question  seems  to  remaia 
unanswered,  to  wit,  whether  the  consultations  were  private 
or  not  ? 

MRS.  TILTON'S  APPEARANCE  BEFORE  THE  COM- 
MITTEE VOLUIiffARY, 

Mr.  Hill — I  will  pursue  that  a  single  moment  fur- 
ther. [To  the  witness.]  State  to  his  Honor  and  the  jury 
whether  these  consultations  about  Mrs.  Tilton  appearing  before 
the  Committee  were  private;  how  were  they  held,  and  where? 
A.  In  the  parlor,  in  the  presence  of  Mr.  Ovington,  Judge  Morse, 
Gen.  Tracy  and  myself, 

Q.  Was  there  any  private  consultation  between  Judge  Morse 
and  Mrs.  Tilton  about  it,  or  any  private  consultation  between 
them?  A.  Before  

Judge  Neilson— In  your  presence. 

Mr.  Shearman— The  point  is  to  inquire  whether  Judge  Morse 
and  Mrs.  Tilton  stepped  aside. 

The  Witness— Mrs.  Tilton  requested  to  speak  to  Judge  Mors* 
alone.  They  went  up-stairs  and  consulted,  Mrs.  Tilton  return- 
ing and  saying  she  would  like  to  see  the  Committee. 

Mr.  Beach— Wait  one  moment. 

Judge  Neilson— State  what  she  said.  Mrs.  Tilton  reiamedt 
The  Witness— Yes,  Sir;  Mrs.  Tilton  returned. 


TESTIMOXY  OF  2IES. 

Mr.  Beach— TTith  Judge  Morse?   A.  With  Judge  5Iorse. 
Q.  Please  state  whether  or  not  Mrs.  Tilton  requested  to  eee 
the  Committee?   A.  She  did^ 
Mr.  Beach— Wait:  we  object  to  that. 

Judge  Xeilson— We  cannot  take  that ;  if  we  take  that  we  must 
take  everj-thing  else  that  occurred  in  the  conversation. 

Mr.  Hill— I  understand  we  may  show  that  the  appearance  of 
Mrs.  Tilton  before  the  Committee  was  voluntary,  without  so- 
licitation. 

Judge  Neilson— You  will  get  at  the  fact  that  it  was  volun- 
tary. 

Mr.  Hill— That  is  all  I  care  for,  your  Honor.  [To  the  wit- 
ness.'' Did  she  appear  before  the  Committee  that  night?  A. 
She  did. 

Q.  State  whether  or  not  that  was  upon  her  solicitation  or 
upon  the  solicitation  of  some  other  person? 
Mr.  Beach— It  is  objected  to. 
3rr.  Evarts— Why? 

Jud^e  ZSTeilson— Do  you  know  whether  it  was  voluntary  or 
not  ? 

The  Witness— It  was  entirely  so. 

Mr.  Hill— I  think  that  you  stated  that  the  Committee  was  not 
then  present  ?   A.  With  Judge  Morse  ? 
Q.  Yes?   A.  They  were  not. 

Q.  Did  G^n.  Tracy  remain  until  they  came,  or  did  he  go  after 
them  ?  Gro  on  with  the  narrative  in  that  particular.  A.  Gen. 
Tracy  left  the  house,  went  out  for  the  Committee,  and  returned 
with  the  Committee. 

Q.  Where  were  you  when  he  returned  ?  A.  I  was  m  the 
dining-room,  with  Mrs.  Tilton,  giving  her  her  tea. 

Q.  Well,  go  on  with  the  story.  A.  Mr.  Ovington  came  do'^-n 
and  said  Gen.  Tracy  would  like  to  speak  to  Mrs.  Tilton  a  mo- 
ment before  she  baw  the  Committee.  He  went  up  and  told  him 
to  come  down  in  the  dming-room.  He  came  ;  as  he  entered, 
said  I:  "I  presume  you  don't  wish  me,  Gen.  Tracy— excuse 
me."'  He  said  :  "Mrs.  Ovington,  I  prefer  that  you  should  re- 
main.'" He  took  a  seat  beside  Mrs.  Tilton.  ShaUI  give  the  con- 
Tersation  ? 

Q.  I  have  no  objection  to  it. 

l£r.  Beach— Objected  to. 

Judge  Xeilson — He  took  a  seat  beside  Mrs.  Tilton  and  had  a 
conversation. 

The  Witness— I  should  say  of  three  minutes  duration. 

Judge  Xeilson — WeU,  a  conversation  of  three  minutes  dura- 
tion :  that  wiU  do. 

Mr.  HiU — Were  you  present  all  the  time  ■?  A..  I  was.  He  then 
left  us  and  went  up  to  the  gentlemen  in  the  parlor. 

Q.  And  how  soon  did  yon  and  Mrs.  rilton  go?  A.  When  she 
finished  her  tea;  I  should  think  about  five  minutes,  perhaps. 
We  did  not  go  directly  to  the  Committee,  however. 

Q.  Where  did  you  go,  and  Mrs.  Tilton?  A.  IMrs.  TUton  and 
myself,  Mr.  Hill,  went  in  the  second  story  front  room  for  her  to 
hold  nrayer  before  she  made  her  appearance  before  that  Com- 
mittee, 

Q.  How  long,  then,  before  you  appeared  before  the  Commit- 
tee, or  how  long  before  Mrs.  Tilton  appeared  before  the  Com- 
r  A.  Directly  after  that  we  came  to  the  parlor.  Mr. 
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Ovington  introduced— or  Gen.  Tracy,  I  don't  know  which-, 
introduced  Mrs.  Tilton  to  the  Committee. 

Q.  And  then  Mrs.  Tilton  made  her  statement  before  the  Com- 
mittee?  A.  She  did. 

Q.  And  they  left  about  what  time?  A.  I  do  not  know  the 
exact  time.    I  should  think  about  ten  o'clock. 

Q.  Now,  Mrs.  Ovington,  did  Gen.  Tracy  give  any  instructions 
whatever,  or  make  any  suggestions  whatever,  to  Mrs.  Tilton  in 
regard  to  her  answers,  or  the  form  of  the  answers,  before  the 
Committee  at  all?   A.  The  form  of  the  questions  he  did. 

Q.  Did  he  as  to  the  form  of  the  answer,  Mrs.  Ovington,  at 
all?    A.  Xo,  Sir.    Shall  I  say  what  he  said? 

Q.  State  what  he  said,  what  he  suggested  in  regard  to  the 
question? 

Mr.  Beach— Objected  to. 

Judge  Neilson — I  think  we  will  have  to  stop  there. 
Mr.  Shearman — They  brought  this  in. 
Mr.  Beach— Who  brought  it  in? 

Mr.  Shearman — The  gentlemen  on  the  other  side  brought  thia 
in,  representing  Gen.  Tracy  as  having  certain  conversations, 
and  of  course  that  conversation  becomes  a  fact  in  the  case. 

Mr.  FuUerton— Brought  it  in  how? 

Mr.  Shearman— On  the  direct  examination  of  Mr.  TUton,  Mr. 
Tilton  stated  that  Gen.  Tracy  related  to  him  that  he  had  givea 
instructions  to  Mrs.  Tilton  as  to  the  form  of  the  answers  that 
she  was  to  make  to  the  questions  put. 

Mr.  FuUerton— Do  you  want  to  prove  Gqu.  Tracy  didn't  tell  • 
the  truth? 

Mr.  Shearman— Xo;  but  we  want  to  prove  that  he  never  said 
anything  of  the  kind. 

Mr.  Fullerton — How  does  this  \\itness  know  that  fact? 

Judge  Xeilson — We  will  proceed.  That  thing  might  occtu  in 
twenty  places,  as  well  as  m  ]ilr.  OvLngton's  house. 

Mr.  Shearman— We  want  to  accoimt  for  the  whole  time  that 
Gen.  Tracy  was  there  at  the  house,  the  statement  he  has  made, 
to  wit,  that  no  such  thing  took  place. 

Judge Xeilson— Go  on;  we  cannot  take  the  conversations. 

Q.  Mrs.  Ovington,  "will  you  explain  what  you  mean  by  saying 
that  Gen.  Tracy  instructed  her  as  to  the  form  of  the  questions; 
was  it  as  to  the  form  of  question  or  the  subject  matter  of  the 
examinations? 

:Mr.  Beach— We  are  objecting  to  this,  Sir. 

Judge  Xeilson— I  think  we  have  had  that  sufficiently,  Mr. 
HiU. 

The  Witness— It  was  more  the  matter  than  the  questions. 
Judge  Xeilson— Xow,  you  have  made  a  different  answer. 
Mr.  Shearman— They  aUowed  this  question  to  go  in  without 
any  objection. 

Judge  Xeilson — This  last  answer  covers  the  ground.  She 
said  it  was  more  the  subject  matter  than  the  form  of  the  ques- 
tion. 

Mr.  HUl— Very  weU. 

Mr.  Hill— When  and  where  was  it  that  Gen.  Tracy  made  the 
suggestion  as  to  the  subject  matter  of  the  examination?   A.  In 
the  di'.iin;-rno  n.  cr  the  tea  table,  in  the  presence  of  Mrs.  TUtoe 
'■  and  myself. 
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Q.  What  did  he  state  was  the  subject  matter  upon  which  she 
was  to  be  examined? 

Judge  Neil  son — I  think  we  have  had  that. 

Mr.  Fullertou— I  object  to  this,  Sir. 

Judge  Neilson— We  cannot  go  any  further  with  it. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  excep- 
tion. 

Mr.  Hill — You  were  present  at  the  whole  interview  between 
Mrs.  Tilton  and  the  Committee?  A.  I  was? 


MR.  TILTON 'S  TALK   WITH   THE  OVINGTONS 
ABOUT  HIS  TROUBLES. 

Q.  Now,  be  kind  enough  to  state  when  you  next 
saw  Mr.  Tilton?  A,  Thursday  morning,  the  9th  of  July,  he 
caUed  at  my  house. 

Q.  Where  did  you  receive  him?   A.  On  the  back  piazza. 

Q.  Now,  please  begin  with  that  conversation  and  state  it  just 
as  it  occurred,  as  nearly  as  you  can?  A.  It  was  a  three  hours' 
conversation;  I  don't  think  I  could  repeat  all  of  it,  Mr.  Hill. 

Q.  Give  us  so  much  of  it  as  you  recollect,  stating  who  was 
present?  A.  Mr.  Ovington  was  the  only  one  present  besides 
Mr.  Tilton  and  myself.  When  he  greeted  us  on  the  piazza,  he 
spoke  of  Mrs.  Tilton,  and  said:  "  Lib  is  a  trump,  isn't  she?  I 
hear  she  spoke  well  before  the  Committee,  that  she  made  a  fa- 
vorable impression  upon  them,  but  it  is  fiction — all  fiction.  I, 
too,  could  come  before  the  Committee  and  weave  fiction." 

Q.  Well?  A.  I  asked  after  her  health.  He  said:  "She  is 
■well;  happy  as  a  bird  this  morning."  Says  I:  "  I  am  glad  to 
hear  it.  I  have  received  a  note,  saying  that  she  was  in  much 
better  spirits  than  the  first  note  that  I  received  from  her."  I 
cannot  remember  word  for  word  this  conversation,  Mr.  Hill. 
This  is  the  substance  merely,  as  well  as  lean  recollect  it. 

Q.  Give  the  substance  of  it.  A.  I  think  then  Mr.  Tilton  said 
to  me:  "  So  you  have  heard  from  her?"  I  said  that  I  had  re- 
ceived two  letters  from  her,  and  expressed  my  pleasure  that  she 
was  feeling  better  than  when  I  received  the  first  letter.  He 
said:  "  You  should  see  her  this  morning;  she  is  happy,  happy 
as  a  bird."  I  think  then  it  wa%i,hat  I  repeated  some  of  the  con- 
tents of  her  letters  to  me;  I  don't  think  I  repeated  all;  I  cannot 
remember. 

Q,.  State  what  you  repeated  as  nearly  as  you  can;  take  the 
first  one  ?  A.  "Upon  my  return  home  last  evening" — it  was 
written  Tuesday  morning,  I  think — "upon  my  return  home 
Tuesday  evening  I  found  Mr.  Tilton  in  bed  reading.  I  told 
him  of  the  interview  1  had  had.  He  immediately  arose,  dressed 
himself,  and  left  me,  saying  we  were  parted  forever."  He 
called — no,  that  I  didn't  say  to  Mr.  Tilton.  "I  am  indeed  alone 
as  never  before."  I  think  that  was  all  I  repeated  of  that  note 
to  him. 

Q.  You  now  refer  to  the  first  note?  A.  That  was  the  first 
note. 

Q.  Now,  please  state  '^hen  you  had  received  that  first  note  ? 
A.  It  was  Tuesday  morning,  I  think — I  think  Tuesday  morning. 
It  was  the  morning  following  her  coming  before  the  Commit- 
tee. 

Q.  You  may  state  also  if  you  had  read  it  to  your  husband. 


A.  I  think  I  handed  the  note  to  him  or  read  it  to  him,  I  don't 
remember  which.   He  knew  the  contents  of  the  note. 

Q.  State  what  you  said  in  regard  to  it  or  in  giving  the  con- 
tents of  the  second  note?  A.  I  spoke  of  her  health,  my  pleasure 
at  her  being, better,  and  the  contrast  of  the  two  notes.  I  think 
that  was  it.   Do  you  wish  me  to  state  

Q.  I  want  you  to  state,  Mrs.  Ovington,  what  you  have 
already  stated,  that  you  told  him  what  the  two  notes  con- 
tained, or  the  substance  of  them. 

Mr.  Beach — No,  she  has  not  stated  that. 

Mr.  Hill— I  beg  pardon.  [To  the  witness.]  Now,  you  have 
given  the  one,  or  what  you  said  in  giving  the  contents  of  the 
one.  Now,  I  would  like  you  to  give  what  you  said  in  giving 
the  contents  of  the  other?  A.  It  was  after  Mr.  Tilton's  re- 
turn home.  "  I  sang  a  new  song  this  morning.  Theo.  returned 
at  12  o'clock  last  night:  said  that  he  had  seen  Gen.  Tracy; 
that  I  carried  the  Committee,  not  only  with  me  but  for  him. 
'  Bless  the  Lord,  O  my  soull '  He  again  has  restored  confidence 
in  me.  I  cannot — -"  Then  spoke  of  riding — that  she  could 
not  go  to  ride  with  me  that  day,  as  I  had  invited  her  to  go  to 
the  beach. 

Mr.  Beach— Is  that  what  you  stated  to  Mr.  Tilton?  A.  Yes, 
Sir,  as  near  as  I  can  remember  it — "As  when  her  heart  was 
light  she  wished  to  be  home." 

Mr.  Hill— Did  you  state  that  to  him  as  part  of  the  contents  of 
the  letter?  A.  I  think  I  did.  I  stated  part  of  the  contents  of 
the  letter,  and  I  think  I  stated  that  I  have  given  it  as  near  as  I 
can. 

Q.  Was  anything  said,  in  stating  the  contents  of  the  letter, 
with  respect  to  the  opportunity  which  the  Church  had?  A.  I 
said  that  was  in  reference  to  Gen.  Tracy.  She  wrote  that  Gen. 
Tracy  had  told  him  that  she  had  carried  the  Committee,  not 
only  with  her,  but  for  him;  she  wished  the  church  might  realize 
how  great  their  opportunity  was  to  throw  their  arms  around 
her  dear  husband.  And,  turning  to  him,  I  said,  "Your  wife 
loves  you,  Mr.  Tilton." 

Q.  Now,  Mrs.  Ovington,  go  on  with  the  conversation  which 
occurred  between  yourself  and  your  husband  and  Mr.  Tilton 
after  stating  the  contents  of  the  letters?  A.  In  speaking  of 
her  health  my  husband  referred  to  her  poor  looks  the  day  he 
called  there,  and  I  remarked  that  he  had  felt  as  I  did,  that  she 
looked  death  struck.  Said  he  :  "  No,  not  so  bad  as  that,"  but 
then  he  again  spoke  and  said:  "You  should  see  her  to-day."" 
Then  he  referred  to  this  scandal. 

MR.  TILTON  THINKS  MR.  BEECHER  UNGENEROUS 
TOWARDS  MRS.  TILTON. 
Q.  Well,  what  did  he  say  about  that?    A.  He 
spoke  of  Mr.  Beecher. 

Q.  State  what  he  said?  A.  He  said  that  Mr.  Beecher  had 
forced  this  thing  upon  him  much  against  his  will;  that  he  had 
been  called  a  knave  and  a  fool,  that  he  could  not  rest  under  that 
imputation,  and  that  he  felt  Mr.  Beecher  could  have  come  for- 
ward in  regard  to  the  Council  that  was  called  in  the  Spring,  but 
he  had  not  done  so.  There  was  so  much  said  that  I  can  hardly 
give  it  all. 

Q.  Well,   was  there  anything  further  in  regard  to  Mr. 
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Beecher?  A.  Yes,  Sir,  there  was  a  great  deal  eaid,  but  I  have 
forgotten  much  of  it.   I  may  recall  it. 

Q.  Was  anything  said,  Mrs.  Ovington.  in  regard  to  what  Mr. 
Beecher  ought  to  have  done  for  Mrs.  Tilton?  A.  That  was  in 
speaking  of  Mrs.  Tilton's  position. 

Q.  Very  well ;  state  what  was  said  upon  that  subject  ?  A. 
He  said,  "Mr.  Beecher  is  a  coward."  After  Elizabeth  had 
given  all  that  a  woman  can  give,  or  the  best,  I  don't  remember 
the  exact  expression,  "  how  did  he  treat  her?  He  should  have 
come  forward  like  a  man  and  helped  her,  but  he  allowed  her  to 
rent  the  only  two  cool  rooms  in  the  house  to  boarders.  I  could 
never  treat  a  lady  in  like  manner  that  had  served  me  as  Eliza- 
beth has  Mr.  Beecher,  or  has  given  herself  to  Mr.  Beecher." 

Q.  Do  you  recollect  where  Mr.  Tilton  was  then  living,  Mrs. 
Ovington,  whether  he  was  living  with  his  wife  at  that  time  ? 
A.  He  was— he  had  returned  to  her;  he  had  left  her  on  Tues- 
day. 

Q.  If  you  recollect  any  more— anything  further  that  he  stated 
upon  that  subject,  please  give  it  now  ?  A.  I  think  there  was 
some  little  more,  but  I  don't  recall  it;  there  was  something  in 
the  same  strain,  but  I  cannot  recall  it. 

Q.  Anything  said  about  Mr.  Beecher's  own  home  ?  A.  Yes, 
Sir. 

Q.  What  was  said  on  that  subject  ?  A.  I  told  Mr.  Tilton  my 
feelings  in  regard  to  Mr.  and  Mrs.  Beecher;  that  it  seemed  im- 
possible to  me  to  believe  

Q.  Wait  a  single  moment.  Go  on  now.  You  could  scarcely 
be  heard.  A.  That  it  seemed  impossible  to  me  that  this  story 
■hould  be  true;  that  I  had  known  Mrs.  Beecher  for  years  inti- 
mately; I  had  known  Mr.  Beecher  well;  that  I  could  not  be- 
lieve these  things  of  him,  neither  could  I  believe  it  of  his 
wife;  that  I  felt  he  was  laboring  under  a  mistake;  that  he  was 
mistaken,  and  I  believed  so  at  the  time. 

Q.  Well,  did  you  mention         A.  And  in  speaking  of  Mrs. 

Beecher,  he  said  that  she  had  made  her  home  a  hell,  that  Mr. 
Beecher  had  never  lored  her;  he  never  had  loved  any  woman  as 
he  loved  Elizabeth.  It  was  in  that  connection  that  he  spoke  of 
her  having  given  herself  to  him;  it  was  at  that  time,  in  that 
connection. 

MRS.  TILTON  EXONERATES  MR.  BEECHER  TO  MRS. 
OVINGTON. 

Q.  Did  you  say  anything  to  Mr.  Tilton  upon  that 
occasion  with  respect  to  any  conversation  which  you  had  had 
with  Mrs.  Tilton  in  regard  to  the  matter  about  her  denial  of  the 
Btory  ?  A.  I  said  to  him  the  remark  that  she  made  to  me  in 
driving  the  previous  Monday. 

Q.  Now,  state  what  you  said  in  giving  that  to  him  ? 
A.  I  told  him  that  I  had  asked  Mrs.  Tilton:  "Mrs.  Tilton,  I 
wish  to  ask  you  a  question,  not  for  my  own  satisfaction,  but  to 
give  me  the  power  to  deny  this  thing.  Has  Mr.  Beecher  ever, 
by  word,  action,  or  conduct,  done  anything  that  was  the  least 
improper  to  you— has  been  the  least  improper;  any  impropriety, 
by  either  word,  action  or  manner?" 

Q,.  Yes?  A.  She  looked  in  my  face  and  said,  "  Never."  I 
eaid  I  believed  her. 

Q.  You  told  T.Tr.  Tilton  that?   A.  Yes,  Sir. 
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MR.  TILTON'S  REFLECTIONS  ON  THE  COMMITTEE. 

Q.  Let  me  ask  you,  Mrs.  Ovington,  was  there  any- 
thing said  with  reference  to  the  character  of  the 
Committee  men  and  the  object  of  the  investigation  f  A.  Yes, 
Sir;  he  spoke  quite  at  length;  that  was  more  particularly  with 
my  husband. 

Q.  But  in  your  presence  ?  A.  I  was  present;  yes.  Sir. 

Q.  State  what  was  said  between  them  on  that  subject?  A.  He 
asked  who  the  gentlemen  of  the  Committee  were,  what  kind 
of  men,what  the  object  of  the  Committee  was.  Mr.  Ovingto^i  said 
that  they  had  been  called  together,  as  he  understood  it,  to  investi- 
gate this  matter,  and  had  been  called  since  the  publish- 
ing of  the  Bacon  letter,  I  think;  then  I  said  to  Mr.  Tilton: 
"Why  did  you  publish  the  letter,  Mr.  Tilton?"  Said  he,  "I 
did  it  for  my  own  defense. " 

Q.  Do  you  recollect  anything  further  upon  that  subject  ?  A. 
Yes,  Sir;  I  will  in  a  moment. 

Q.  Something  else  was  said,  do  you  say  ?  A.  Yes,  Sir;  there 
was.  Oh,  he  asked  as  to  the  character  of  the  gentlemen  of  the 
Committee;  he  asked  my  husband.  Said  he:  "Do  you 
know  what  are  their  views — their  religious  views  ?  Is  Mr.  Sage, 
the  Chairman,  anything  of  a  moralist  ?  "  Then  I  turned  to  Mr. 
Tilton.  or  when  he  was  speaking  the  name,  said  I,  "  Mr.  Tilton, 
if  you  suppose  these  gentlemen  have  been  called  together  to  try 
and  clear  Mr.  Beecher,  whether  guilty  or  innocent,  you  are  mis- 
taken. Could  you  have  sat  in  the  parlor,  as  I  did  on  Monday 
evening,  looking  in  the  face  of  each  one  of  the  Committee,  you 
could  believe  that  they  were  searching  for  the  truth,  and  noth- 
ing but  the  truth,  and  although  I  love  Mr.  Beecher,  and  I  love 
his  wife,  I  could  never,  for  one  moment,  stand  by  him  if  I  con- 
sidered him  guilty. ' ' 

Q.  Well,  have  you  now  finished  what  was  said  upon  that  sub- 
ject? If  you  recall  anything  farther,  please  give  it,  in  this  con- 
nection? A.  Not  at  present,  to  me. 

Q.  You  cannot  recall  anything  more  of  that.  Now,  was  any- 
thing said  with  respect  to  Mrs.  Tilton  making  efforts  to  pro- 
tect or  screen  her  husband  before  the  Committee  ?  A.  I  said  to 
Mr.  Tilton,  "She  spoke  beautifully  for  you,  Mr,  Tilton."  Said 
I,  "I  believe  no  woman  ever  loved  her  husband  more  devotedly 
than  she  loves  you." 

Q.  Well  ?  A.  I  don't  remember— I  cannot,  at  present,  recall 
anything  more. 

Q.  Was  anything  said  with  reference  to  her  lying  for  him  f 
A.  Yes,  Sir ;  Mr.  TUton  said— that  was  in  the  early  part  of  the 
conversation. 

Q.  State  what  he  said  upon  that  subject  ?    A.  When  he 

spoke  of  the  fiction,  I  think  it  was,  he  said  :  "  Elizabeth 
will  lie  for  me.  She  would  tell  any  number  of  lies  to  clear  me. 
She  loves  me."  He  said,  "Even  if  I  were  on  trial  for  the 
Nathan  murder,  and  she  had  seen  me  commit  the  act,  do  you 
think  that  she,  if  called  upon  to  testify,  do  you  think  that  she 
would  tell  the  truth,  and  have  me  convicted  ?"  He  said, 
"No,  she  would  not."  Said  he  "Would  you?"  Said  I,  "I 
can  hardly  imagin3  such  a  case,  but,  Mr.  Tilton,  they  are  not 
parallel  cases.  If  my  husband  was  guilty  of  the  murder,  and 
nn  innocent  man  was  on  trial  for  his  life,  and  about  to  be 
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convicted,  and  I  were  called  upon  to  testify,  I  believe  that  I 
siiould  have  to  tell  the  truth,  even  though  it  convicted  my 
husband,  rather  than  that  the  innocent  should  suffer. 

Q.  What  did  he  say  to  that  ?  A.  Said  he,  "No,  you  wouldn't 
— ^no,  you  wouldn't." 

Q.  Now,  I  will  ask  you,  Mrs.  Ovington,  was  there  anything 
Baid  about  this  conversation  being  confidential  ?  A.  As  Mr. 
TUton  was  leaving  the  piazza,  said  he,  "  This  conversation  is 
confidential,  but,"  turning  to  me,  "you  may  tell  Elizabeth  the 
whole  of  it." 

Q.  Now,  can  you  recall  anything  further  that  was  stated 
during  this  conversation;  if  not,  I  will  pass  to  the  next  point? 
A.  Not  deftaitely,  I  cannot.  There  was  of  course  three  hours' 
conversation,  and  I  aannot  recall  all  of  it. 

Q.  Now  when  did  you  next  see  Mrs.  Tilton  ?  A.  The  fol- 
lowing morning. 

Q.  Now,  state  the  circumstances;  did  you  call  upon  her?  A. 
I  called  for  Mrs.  Tilton  at  her  house,  and  took  her  to  Coney 
Island. 

Q.  Now,  on  the  way  to  Coney  Island  was  anything  said 
between  you  and  Mrs.  Tiiton  with  respect  to  the  conversa- 
tion which  had  occu#red  between  her  husband  and  yourself 
and  Mr.  Ovington  on  the  piazza?  A.  I  repeated  it  as  nearly  as 
I  could,  word  for  word. 

Q.  Mrs.  Ovington,  do  you  recollect  any  replies  that  Mrs. 
Tilton  made  as  you  were  giving  that  conversation?  A.  She 
said  

Mr.  Beach— Wait  a  moment. 

Mr.  Fullenon— No.  "Do  you  recollect,"  that  is  the  ques- 
tion ? 

By  Mit.  Hill— Do  you  recollect  whether  she  did  or  not  ?  A  .  She 
did. 

Q.  Now,  please  state  them  ? 

Mr.  FuUerton— It  is  objected  to,  Sir. 

Judge  Neilson— Mr.  HUl,  how  do  you  think  that  can  be  re- 
ceived ? 

Mr.  Hill— I  suppose  if  Mr.  Tilton  refers  this  lady 
to  his  wife,  to  give  a  conversation,  that  it  must  certainly 
be  implied  that  what  she  said  in  reply  is  to  be  received  as  part 
of  it. 

Judge  Neilson— No,  he  gives  his  consent,  as  it  were;  or,  if 
you  please,  instructions  that  she  will  or  may  repeat  this  to  Mrs. 
Tilton.   That  is  all.   No,  Sir,  I  cannot  take  it. 

Mr.  Evarts— The  plaintiff,  if  your  Honor  please,  makes  a 
charge  in  regard  to  his  wife,  implicating  this  defendant.  That 
is  the  gist  of  this  action.  All  this  evidence  that  we  are  giving 
here,  as  well  as  much  that  has  been  given  in  behalf  of  the 
plaintiff,  has  its  bearing  as  showing  the  conduct  and  statements 
of  the  parties,  as  the  rules  of  evidence  permit  them  to  be  shown, 
or  may  permit  them  to  be  shown,  bearing  upon  the  truthfulness 
of  one  or  the  other  view  of  this  case.  Now,  Mr.  Tilton,  being  a 
party  to  this  conversation  which  this  lady  has  given  to  the  Court, 
says  to  her:  "This  is  a  conversation  that  is  confidential, 
excepting  you  can  tell  Elizabeth  all  of  it."  and  this 
lady  goes  to  Elizabeth  — goes  to  Mrs.  Tilton,  or,  in 
her  interview  with  Mrs.  Tilton  on  the  following  day,  narrates 
it,  s^lie  .>ay;j,  as  near  as  she  could,  it  then  being  a  recent  con- 


versation, word  for  word  to  her.  Now,  the  manner  in  which 
Mrs.  Tilton  received  this  communication  and  the  statement 
either  of  admission  or  silence  or  denial  is  a  part  of  the  very 
action  of  this  witness,  under  the  instruction  of  this  plaintiff 
and  toward  his  wife,  and  gives  his  license  and  his  authority  to 
the  consequences  of  that  communication.  The  communication, 
in  this  effect,  as  a  fact  and  as  a  truth  to  influence  the  mind  of 
this  jury,  seeking  the  truth,  is  incomplete,  if  the  response  of  the 
wife  to  this  communication,  thus  coming  from  the  husband 
through  the  witness,  is  not  made. 

Judge  Neilson— Notwithstanding  Mr.  TUton's  consent  or 
authority  to  repeat  this  conversation  to  Mrs.  Tilton,  it  is  utterly 
immaterial,  in  my  view,  whether  she  availed  herself  of  that  per- 
mission and  did  repeat  it  to  Mrs.  Tilton  or  not.  Of  course  it  is 
immaterial  to  what  Mr.  Tilton  said.  I  think  I  shall  not  receive 
it. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  excep- 
tion. 

Mr.  Hill— I  will  ask  you,  Mrs.  Ovington,  what  Mre.  Tilton'8 

manner  was  when  you  stated  to  

Mr.  Fullerton— That  is  objected  to. 
J udge  Neilson— No. 

Mr.  Hill— Let  us  take  an  exception  then. 
Judge  Neilson— Yes,  Sir. 

Mr.  Hill— We  also  offer  to  show  that  at  this  time  she  said 

this  statement,  that  it  was  all  fiction. 
Judge  Neilson— That  is  ruled  out  also. 


MRS.  TILTON'S  LAST  DESERTION  OF  HER  HUSBAND. 

Q.  Wlien  did  you  next  see  Mrs.  Tilton,  Mrs.  Oving- 
ton, after  that  day  when  you  took  her  to  ride?  A.  The  follow- 
ing morning  at  about  half-past  seven  or  seven  o'clock. 

Q,.  Now,  be  kind  enough  to  begin  with  your  first  interview. 

Mr.  Fullerton— [To  Mr.  Hill]  Excuse  me,  I  didn't  hear  the  an- 
swer. 

Mr.  Hill— It  was  about  half -past  seven  the  next  mornmg  that 
she  had  her  next  interview  with  Mrs.  Tilton.  [To  the  witness.] 
Just  begin  with  the  interview  and  state  all  that  occurred,  giving, 
as  near  as  you  can  recollect,  the  time,  circumstance  and  place? 
A.  Mrs.  Tilton  arrived  at  our  house,  I  should  say,  at  seven,  per- 
haps half -past  seven  o'clock;  I  had  not  then  finished  dressing, 
and  invited  her  to  take  a  seat  in  an  adjoining  room,  and  spoke 
to  her.   She  asked  me  if  I  had  slept  any. 

Mr.  Fullerton— One  moment. 

Mr.  Hill— In  asking  you  to  give  all  that  occurred,  I  didn't 
want  you  to  give  all  the  conversation. 

Mr.  Shearman— Until  Mr.  Tilton  was  present. 

Mr.  Hill— UntU  Mr.  Tilton  arrived;  then  you  may  give  all  that 
occurred. 

The  Witness — Very  shortly  after  her  arrival,  Mr.  Tilton  came 
and  was  shown  into  the  parlor.  Mr.  Ovington  went  dovm  and 
spoke  a  few  words.  I  followed  shortly  after.  He  said  that  he 
had  come  to  speak  about  Elizabeth.  I  told  him  that  early  in 
the  morning  I  felt  unfit  for  any  conversation  until  I  had  taken 
a  cup  of  coffee,  and  the  breakfast  bell  had  rung  or  was  about 
to  ring,  and  I  asked  him  to  breakfast  with  us.  He  declined 
at  first,  but  afterward  accepted.   We  went  to  the  table.  On 
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he  way  to  the  breakfast  table,  Mr.  Tilton  and  myself  re- 
mained in  the  hall,  and  I  there  spoke  to  him 
in  regard  to  his  position  in  this  matter.  I 
said:  "Mr.  Tilton,  why  do  you  do  this  thing?  Why  did  you 
publish  this  letter?"  And,  of  course,  at  that  time  I  was  some- 
what excited.  I  cannot  remember  definitely  all  that  I  said,  but 
I  plead  with  him  to  try  and  stop  any  trouble  that  was  arising, 
and  he  made  the  remark— and  I  thought  that  he  was  sincere  at 
the  time.  Says  he  :  "  Mrs,  Ovington,  tell  me  what  to  do  and  I 
will  do  it."  He  said:  "Tell  me,  what  shall  I  do?"  Says  I: 
"  Mr.  Tilton,  I  am  not  sulficiently  acquainted  with  the  circum- 
stances of  this  case  to  say  anything  about  it.  But,"  says  I,  "  do 
what  you  know  in  the  sight  of  God  is  right.  That  is  all  you 
need  to  do."  I  think  he  felt  very  deeply. 
Mr.  FuUerton — Never  mind  that. 

Mr.  Hill— Never  mind  that.  What  did  he  do?  How  did  he 
appear  under  your  suggestion  and  advice? 

The  Witness— He  appeared  to  me  as  though  he  were  deciding 
the  question  in  his  mind. 

Q.  Well?  A.  We  then  went  down  to  the  breakfast  table,  he 
taking  his  seat  beside  his  wife;  I  think  directly  beside  her  at 
the  table.  We  breakfasted— ordinary  conversation.  My  two 
children  were  present,  and  my  husband,  of  course.  After 
breakfast  we  went  up-stairs  into  the  parlor,  Mrs.  Tilton,  Mr. 
TUton,  Mr.  Ovington  and  myself.  He  said:  "I  wish  to  make 
some  remarks;  I  wish  to  speak  to  you  in  the  presence 
of  Elizabeth.  I  think  there  is  some  misunderstanding 
or  misapprehension  in  regard  to  the  conversation 
held  here  on  Thursday.  Yesterday,  upon  her  returning 
Irom  her  trip,  I  supposed  that  she  had  had  a  day 
of  unmitigated  pleasure.  I  thought  her  trouble— this 
subject  had  been  scarcely  referred  to,  as  she  said  nothing  to  me 
on  the  subject,  or  very  little.  I  supposed  she  had  had  a  day  of 
unmitigated  pleasure.  Much  to  my  astonishment  this  morning, 
she  came  to  my  bedside  and  told  rae  that  she  should  leave  me, 
and,  Mrs.  Ovington,  I  think  it  was  something  in  the  conversa- 
tion you  repeated  to  her  yesterday  that  I  think  she  is  under  a 
misapprehension."  Said  I:  "Mr.  Tilton,  please  remember  upon 
your  leaving  yesterday  you  told  me  that  I  might  tell  Elizabeth 
the  whole  of  your  conversation;  I  have  done  so  as  nearly  as  I 
could,  word  for  word."  That  seemed  to  settle  the  question.  I 
think  nothing  more  was  said  then. 

Q.  Do  you  recollect  whether  you  then  told  Mr.  Tilton  what 
Mrs.  Tilton  had  said  in  response  to  the  statement  which  you 
made  to  her,  when  you  repeated  the  conversation  of  the  day  be- 
fore ?  A.  I  don't  think  I  did  ;  I  don't  remember  that  I  did.  Mr. 
Tilton  spoke  of  her  coming  before  the  Committee.  Said  he:  "  For 
what  Elizabeth  has  done,  Mr.  Beecher  should  kiss  the  hem  of  her 
garment."  Upon  the  mention  of  Mr.  Beecher's  name.  Mrs. 
Tilton  got  up  and  left  the  room  and  went  up  stairs.  Then  I 
think  it  was  that  Mr.  Tilton  spoke  <rf  Mrs.  Tilton,  and  Mr. 
Ovington  spoke  of  his  position.  Mr.  Ovington  asked  him  why 
he  should  go  forward  in  this  thing  and  drag  in  himself  and  his 
family,  and  Mr.  Beecher,  a  man  of  his  position  and  standing 
and  goodness— how  he  could  do  it.  Mr.  Tilton  then 
said:  "I  shall  be  the  Sam.son  which  will  destroy 
the  temple.  1  will  pull  down  the  pillars  of  the  temple,  and 
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although  Mr.  Beecher  and  my  family  are  ciushed,  he  shall  be 
crushed  with  it." 

Q.  Well  ?  A.  Then  he  again  remarked  :  "  For  what  Eliza- 
beth has  said  to  that  Committee,  Mr.  Beecher  should  kiss  her 
hand."  Said  I :  "Mt.  Tilton,  I  hardly  think  that  would  look 
proper  just  now."  Said  he:  "Metaphorically  speaking." 
Then  he  said— he  started  to  leave  and  called  Elizabeth.  She  was 
up  stairs.  She  did  not  come.  I  asked  him  if  he  wished 
to  see  her  again.  He  said  he  did.  She  came  down  the  stairs, 
standing  at  the  foot  of  the  stairs  beside  myself,  Mr.  Tilton 
facing  us,  and  saying  to  me,  "Mrs.  Ovington,  Elizabeth  I  think, 
has  misunderstood  me,  but  I  wish  you  to  understand  that 
any  kindness  shovm  to  Elizabeth  is  more  than  shown 
me,  and  come  what  may,  do  all  you  can  for 
Elizabeth  ;  whatever  you  do  for  her  it  is  more  than  done  for 
myself."  Said  I,  "Mr.  Tilton,  I  shall  be  to  your  wife  as  true  a 
friend  as  I  can."  He  left  us,  placing  first  one  hand  on  Eliza- 
beth's shoulder,  the  other  on  mine,  drawing  ns  together  while 
he  was  conversing  in  this  manner.  He  directly,  I  think,  then 
left  the  house.  Then  Mrs.  Tilton  told  us  of  her  having  left  her 
husband  for  the  first  time. 

Q.  Did  you  know  that  Mrs.  TUton  had  left  her  husband  for 
good,  until  she  made  that  statement  to  you,  after  the  conversa- 
tion, after  he  left?  A,  I  did  not. 

Q.  Mrs.  Ovington,  I  will  ask  you  this  question:  Did  

The  Witness— Shall  I  qualify  that  Mr.  Hill? 

Mr.  Hill— State  the  fact,  whatever  it  was.  A,  I  did  not 
know  that  she  had  left  him  for  good;  I  only  knew  that  she  had 
the  offer  of  coming  to  me  at  any  time  that  she  chose  to. 

Q.  Yes  ?  A,  I  had  made  the  offer  to  her. 


MRS.  TILTON  UNINFLUENCED  BY  THE  OVINGTONS 
IN  THE  DESERTION. 

Q.  Now,  I  will  ask  you  this,  had  you  at  any  time 
or  under  any  circumstances  solicited  Mrs.  Tilton  to  come  to  yon 
and  leave  her  husband  and  her  home  ?  A.  I  never  did. 

Q.  Do  jou  know  whether  any  of  your  family  did,  or  not?  A. 
Not  that  I  know  of. 

Q.  Do  you  know  whether  your  husband  opposed  it?  A.  Not 
strictly  opposed  her  coming  to  me. 

Q.  Oh,  I  don't  think  it  necessary  to  go  into  that  inquiry  be- 
tween Mrs.  Ovington  and  her  husband. 

Mr.  Hill— What  occurred  on  that  subject? 

Mr.  Beach— We  object  to  it. 

Judge  Neilson— It  sufficiently  appears.  It  does  not  appeal 
that  she  was  solicited  by  either  of  them  to  do  so. 

Mr.  Evarts— All  we  can  do,  if  your  Honor  please,  is  to  offer 
to  prove  that  this  family  had  no  action  in  it. 

Judge  Neilson— Well,  that  is  enough. 

Mr.  Evarts— And,  if  we  offer  the  point  blank  question  and  it 
is  ruled  out,  why  then — 

Judge  Neilson— Jt  has  been  proved  sufficiently. 

Mr.  Beach— Of  course  we  must  object  to  what  passed  be- 
tween Mr.  and  Mrs.  Ovington  on  this  subject.  It  is  entirely 
incompetent  evidence. 

.Tud^^  Neilson— T  think  we  have  had  sufllcient  evidence. 
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Mr.  FuUerton — They  may  offer  incompetent  evidence  until 
doomsday,  but  it  proves  nothing. 
Judge  NeUson — Well,  proceed  Mr.  Hill. 

MRS.  OVINGTON'S  AND  MRS.  TILTON'S  SUMMER  TRIP. 

Mr.  Hill— Mrs.  Ovingt«n,  how  soon  after  this 
intervievfr,  whicli  you  have  just  given  at  your  house,  was  it  that 
you  left  the  city  for  the  Summer?  A.  I  think  I  left  the  first 
Monday  in  August.  I  think  that  was  tne  first  or  second  day, 
was  it  not  ? 

Did  Mrs.  Tilton  go  with  you?   A.  She  did, 

Q.  Now,  just  state  to  his  Honor  and  the  jury,  about  how 
many  newspaper  men  were  to  visit  you  before  you  went  away  ? 
A.  It  would  be  impossible,  I  think. 

Q.  "Were  they  very  numerous?  A.  Very  many;  I  think 
there  was  not  a  half  hour  in  the  day  but  there  was  some  caU~ 
persons  to  see — asking  for  Mps.  TUton;  sending  messengers  to 
her  as  reporters  from  different  parts  of  the  country,  and  from 
Brooklyn,  to  her  very  great  annoyance. 

Q.  You  then  left  the  city?  Where  did  you  go  v?ith  Mrs.  Til- 
ton,  or  she  with  you?  A.  I  went  to  Ridgefield,  Connecticut. 

Q.  And  from  there  where?  How  long  did  you  stay  at 
Bidgefield  by  the  way?  A.  I  think  it  was  eight  days ;  I  am  not 
certain.   It  was  one  or  two  weeks.  Mr.  Caldwell  wUl  know. 

Q,  That,  at  all  eyents,  was  your  first  stopping  place?  A.  It 
was. 

Q.  Where  did  you  go  from  there?   A.  To  Fairfield. 

Q.  How  long  did  you  stay  there?  A.  I  think  it  was  two 
weeks,  or  nearly  two. 

Q.  And  from  there  you  went  where  ?  A,  From  there  to 
Washington,  Connecticut,  and  finding  Mr.  Gunn  encamped  at 
Lake  Warramang,  a  few  mil»s  from  his  house,  we  went  to  the 
hotel  and  stayed  the  remainder  of  the  trip  there. 

Q.  How  long  wa?  that— about  how  long— I  don't  ask  for  the 
exact  time  ?  A.  From  Tuesday  of  one  week  to  the  following 
Monday  ;  I  think  that  is  correct. 

Q.  You  mentioned  Ridgefield,  I  thi»k,  in  your  examination 
this  morning  before,  as  the  place  to  which  Florence  went  by 
mistake  ?  A.  Yes,  Sir. 

Q.  Whose  mistake  was  that  that  yon  referred  to  ?  A.  It  was 
a  misunderstanding.  Mr.  Ovington  supposed  that  Mrs.  Tilton 
and  myself  were  still  

Mr.  Fullerton— One  moment.  I  think  Mr.  Ovington  can  tell 
what  he  supposed  better  than  his  wife. 

Judge  Neilson — Yes. 

Mr.  Hill— She  went  to  Ridgefield,  by  Mr.  Ovington's  sugges- 
tion, and  she  was  then  gone  to  Fairfield. 

Mr.  Fullerton — That  she  does  not  know.  How  could  she 
know  that? 

Mr.  Hill— She  probably  knows  it  as  well  as  you  do. 

Mr.  Fullerton— And  no  better;  that  is  the  diflSculty.  We 
don't  either  of  us  know  it. 

Q.  She  did  go  to  Ridgefield,  and  from  Ridgefield  to  Fair- 
field? A.  No,  Sir;  she  came  from  Ridgefield  to  New-York  or 
Elizabeth,  and  then  receiving  the  telegram  from  her  mother,  on 
Thursday,  I  think,  to  come  to  Fairfield,  she  came  to  Fairfield, 
and  remained  with  us  the  rest  of  the  trip. 


Q.  And  who  paid  her  expenses  ?  A.  I  did  ;  she  offeied  to 
pay  them,  Mr.  Hill,  herself— offered  to  pay  her  own  and  her 
mother's  expenses,  but  I  paid  them  ;  I  told  her  I  would  rather 
pay  them  myself ;  she  allowed  me  to  do  so. 

DEBATE  ON  A  DULL  TECHNICAL  QUESTION. 
Mr.  Evarts — If  your  Honcr  please,  if  you  will 
allow  me  to  recall,  what  we  consider  a  matter  of  s»me  import- 
ance, the  recent  ruling  of  your  Honor  excluding  the  answer  of 
Mrs.  Tilton  «o  the  communication  made  to  her  by 
this  witness  under  the  authority  of  the  plaintiff.  We 
had  given  in  evidence  the  showing  of  the  letter  to  Mr. 
Tilton,  and  the  counsel  undertook— this  was  in  Mr. 
Mo  niton's  examination— and  the  counsel  undertook  to  show 
Mr.  Tilton's  statements  made  to  the  witness  when  the 
letter  was  so  shown  to  him,  and  the  question  came  up 
whether  what  Mr.  Tilton  said  should  be  allowed.  We 
objected  to  it.  Your  Honor  said:  "On  what  ground  is 
it  evidence?"  Mr.  Fullerton,  said:  "It  is  a  part  of  the  res 
gestae,.  They  prove  that  the  letter  was  exhibited  to  Mrs.  Tilton, 
and  they  mean  to  draw  an  inference  from  it."  "Mr.  Beach — 
They  seek  to  conclude  him  by  the  contents  of  the  letter— 
his  seeing  it.  Now,  what  answer  did  he  make?"  "Mr, 
Fullerton- They  mean  to  argue  that  he  acquiesced  in 
the  sentiments  expressed  in  that  letter.  Now  they  cannot 
foreclose  Mr.  Tilton  in  that  way."  I  argued  as  I  best  might 
against  that  proposition— that  rule  of  evidence,  holding  that  it 
did  not  come  within  the  res  gestcB.  Then  Mr.  Beach  says  to  me, 
after  one  of  my  arguments  :  "  Counsel  wUl  observe  that  we  ask 
no  questions  as  to  the  declarations  of  Mr.  Tilton,  in  regard  to 
the  letter  which  he  drafted  and  sent  to  Mr.  Beecher  ;  the  ques- 
tion is  as  to  the  letter  from  Mr.  Beecher,  which  was 
presented  to  him."  Your  Honor  then  observes  : 
"  I  understand  that.  What  did  he  say  when  he  saw  that  letter? 
I  think  he  can  give  that.  Sir,"  speaking  to  myself.  "  Mr. 
Evarts— Doesn't  it  transcend  any  rule  as  yet  considered, 
whereby  everything  that  passed  between  this  witness  and 
third  person,  including  Mr.  Tilton,  in  order  to  affect  Mr. 
Beecher,  has  been  brought  home  to  him.  Now,  that  has  not 
been  done."  Your  Honor  says:  " This  is  a  part  of  the  act  of 
receiving  the  letter.  I  admit  it  with  that  view."  "Mr.  Fuller- 
ton— It  was  a  letter  that  they  put  in  evidence."  I  say:  "  K  your 
Honor  please,  Mr.  Moulton  receives  a  letter  from  Mr.  Beecher, 
and  goes  and  shows  it  to  Tilton,  and  the  conversation  between 
them  18  to  be  given  in  evidence."  Your  Honor  says:  "Asa 
part  of  the  act;  yes.  Sir."  Mr.  Beach  says  :  "That  is  what  they 
prove— shovping  the  letter  to  Mr.  Tilton— for  without  that  they 
could  not  introduce  it  at  all,  and  upon  the  theories  that  he  ap- 
proved it  when  it  was  brought  to  his  attention.  Mr.  Evarts — 
The  theory  is  of  proving  that  he  made  the  answer  which  we 
have  given  in  evidence.  Judge  Neilson— We  will  receive  what 
was  said  in  immediate  connection  of  receiving  the  letter. 
Mr.  Evarts— Between  Mr.  Tilton  and  Mr.  Moulton  "—what  was 
said  between  them.  Your  Honor  says,  "  Yes."  I  then  closed 
the  matter  :  "Your Honor  will  be  so  kind  as  to  note  our  excep- 
tion." 

Now,  to  show  how   far  this  went  in  the  actual  answer, 


Ti:STIMOM   OF  MBS. 

"Mr.  Moulton  goes  on  to  state  that  when  this 
letter  of  Mr.  Beecher  to  him,  Moulton,  complaining  of 
his  retaining  or  publishing  private  letters — the  point  was  what 
Mr.  Tilton  said  upon  having  that  letter  shown,  and  then  Mr. 
"Slonlton  went  on  to  narrate  a  considerable  statement,  and  your 
rHonor  recognized  it  as  coming  within  the  rule  that  you  had  es- 
tablished.  The  witness  says : 

He  said  to  me,  "Don't  you  remember  in  that  connection 
that  Mr.  Beecher  wanted  me  to  go  and  see  Mrs.  Hooker,  and 
that  I  did  go  to  see  Mrs.  Hooker  and  that  I  did 
for  the  puypose  of  quieting  her  as  against  the  making 
of  the  charge  of  adultery  against  him,  charging  her  with  adul- 
tery; and  don't  you  remember  upon  the  same  authority.  I  mean 
that  she  proposed  to  pharge  Mr.  Beecher  and  Mrs.  Tilton  with 
■adultery,  and  I  came  back  and  told  Mr.  Beecher  that,  and  he 
seemed  to  be  satisfied  with  it,  and  was  delighted  with  it  ;  don't 
you  remember  that?  He  said  to  me,  and  he  recalled  it,  and  I  did 
Temember  it." 

That  is  the  situation  which  we  suppose  that  Mrs.  Tilton 
is  placed  in,  with  this  farther  point ;  that  this  com- 
munication made  through  this  witness  to  Mrs.  Tilton 
of  the  conversation  that  had  occurred  between  Mr.  Til- 
ton and  herself,  the  witness,  was  made  by  the  permissive  au- 
thority, or  the  instruction,  as  it  may  be  construed, 
one  way  or  the  other,  of  this  plaintiff.  Now  it  be- 
comes, as  I  imperfectly  argued  to  your  Honor  when 
the  question  first  came  up,  a  part  of  the  communication,  so  as 
that  what  your  Honor  has  characterized  as  a  part  of  the  act  of 
receiving  the  communication,  what  the  party  to  whom  the  com- 
munication was  made  said  in  the  act  of  receiving  the  communi- 
cation. Now,  that  it  was  in  writing  instead  of  a  conversation, 
cannot,  as  we  apprehend,  maka*ny  difference,  and  your  Honor's 
ruling  seems  to  us  to  cover  the  proposition  which  we  have  now 
occasion  to  make,  as  it  did  against  the  objection  to  the  situa- 
tion then  produced. 

Mr.  Beach— The  proposition  is,  Sir,  to  prove  what  was  said 
"by  a  third  person,  not  a  party  to  this  controversy,  upon  hearing 
the  narrative  of  a  conversation  on  the  part  of  Mr.  TUton,  which 
he  authorized  to  be  communicated  to  her.  On  the  first  ruling 
upon  this  proposition,  your  Honor  was  of  the  opinion  that  the 
license  given  by  Mr.  Tilton  to  Mrs.  Ovington  to  repeat  what  he 
had  said  in  the  interview  with  Mrs.  Ovington  to  Mrs.  Tilton 
was  by  no  means  an  authority  to  receive  any  declarations  which 
Mis.  Tilton  might  make  upon  the  repetition  of  that  interview  ; 
and  that  would  seem  to  be  very  obvious.  Mr.  Tilton  pro- 
nounces the  conversation  confidential,  with  a  single  exception, 
leaving  it  entirgly  to  the  option  of  Mrs.  Ovington  whether  or 
not  she  should  make  the  communication  to  Mrs.  Tilton, 
conferring  upon  her  no  authority,  delegating  to  her 
no  agency,  but  qualifying  the  restriction  which  he  placed 
upon  her  in  regard  to  a  possible  commuflication 
of  that  conversation  to  third  parties.  Now,  the  counsel  sup- 
p<ises  that  the  ruling  which  your  Honor  made  upon  the  prop- 
osition that  where  a  statement  by  the  authority  of  one  party 
to  a  litigation  is  made  to  the  other  party  to  the  litigation, 
that  the  manner  in  which  that  communication  is  received  by 
Zhe  party  to  the  litigation  to  whom  it  is  made  is  adm"s>ible. 
and  for  the  reason.  Sir.  that  the  action  and  the  conduct  of 
•the  party  \o  whom  tha:   communication  is  iuade  serves  to 
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give  character  and  significance  to  the  communication  itself. 
To  make  the  cases  enrtrely  parallel,  the  license  of  Mr.  Til- 
ton  should  have  been  to  M]^.  Ovimrton  to  commiinioate  the 
inter\dew  he  had  with  her  to  Mr.  Beecher. 

Mr.  Evarts — Mr.  Beach,  you  are  mistaken  in  supposing  that 
there  was  any  such  relation  as  that.  The  letter  then  in 
question  was  a  letter  written  by  Mr.  Beecher  to  Mr.  Moulton, 
and  which  Mr.  Moulton  of  his  own  motion  had  shown  to  Mr. 
Tilton.  It  was  no  part  of  Mr.  Beecher' s  letter  to  Mr.  Moulton 
that  it  should  be  shown. 

Judge  NeUson— Which  party  proved  in  that  case  that  the  let- 
ter was  sho%vn  to  Mr.  Tilton,  do  yo»  remember? 
Mr.  Beach— They  proved  it. 

Judge  Neilson- So  I  understand.    Well,  is  not  that  the  difl- 

tmction? 

Mr.  Beach — That  is  just  the  distinction  which  I  am  endeavor- 
ing to  present  to  your  Honor. 

Mr.  Evarts— Bat  it  was  not  by  any  authority  of  Mr.  Beecher 
that  Mr.  Moulton  has  shown  it  to  Mr.  Tilton. 

Judge  NeUson— You  prove  that  the  letter  was  shown  to  Mt. 
Tilton  and  then  they  interrogate  as  to  the  manner  in  which  Mr. 
Tilton  received  it. 

Mr.  Beach— Precisely,  Sir. 

Judge  Neilson— That  distinguishes  the  ease  from  the  present. 

Mr.  Beach— And  that  would  have  nmde  the  illustration  which 
T  give  perfect;  that  is,  a  communication  by  Mrs.  Ovington  of 
this  conversation  with  Tilton  to  Mr.  Beecher  with  TUton's  con- 
sent and  approbation,  authorizing  her  to  make  that  repetition. 
If  that  had  been  the  state  of  this  case,  why,  it  would  have  been 
parallel  with  the  ruling  which  your  Honor  made  upon  the  pre  ■ 
\-ious  question  to  which  the  counsel  has  referred. 

Judge  Xeilson— In  the  previous  instance,  if  I  remember 
right,  one  party  proves  a  presentation  of  a  letter  to  Mr.  TUton. 

Mr.  Beach — Yes,  Sir. 

Judge  Neilson — The  pai«ty  does  that  by  his  own  election,  and 
with  his  own  view,  and  then  the  other  party,  as  I  concede,  with 
a  right,  did  call  for  what  was  said  in  that  immediate  conversa- 
tion. 

Mr.  Beach— Yes,  Sir. 

Judge  XeUson— And  in  that  instance  the  rule  of  law  was 
recognized  and  illustrated.  I  think  you  illustrated  it  by  a  sup- 
posed assault  and  battery. 

Mr.  Beach— Yes;  that  was  the  precise  ruling  which  your 
Honor  made. 

Judge  Neil  son— Yes.  Sir. 

;Mr.  Beach— And  you  made  it  because  the  action  and  conduct 
of  the  party  to  the  litigation  to  whom  the  communication  was 
made  was  material  and  essential  to  the  issue,  but  the  conduct 
of  Mrs.  Tilton  at  the  time  Mrs.  Ovington  made  this  communi- 
cation to  her  is  entirely  unimportant. 

Judge  Neilson— Especially  as  they  had  their  own  election 
showing  that  the  communication  v^'as  made,  and  they  also 
wanted  to  follow  it  up. 

Mr.  Evarts— W*  will  look  at  the  record  a  little  further. 

Judge  Neilson — That  distinguishes  the  case.  I  still  think 
that  tha  disposition  made  of  it  ?.moro.er.?.  .ftgowes  correct.  lam 
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satisfied  about  this,  gentlemen.  Proceed,  Mr.  HCl.  Mr.  Hill, 
will  you  proceed  with  your  examination  ? 

Mr.  Hill — There  is  only  a  single  question. 

Judge  Neilson— I  have  spent  time  enough  on  it. 

Mr.  Morris— The  Court  has  decided  the  question. 

Mr.  Hill— Well,  the  Court  is  able  to  speak  for  itself,  Mr. 
Moms. 

Mr.  Fallerton— You  don't  seem  to  be  able  to  hear  what  he 
says. 

Mr.  Evarts— I  told  your  Honor  I  would  look  at  the  record, 

Judge  Neilson— I  think  we  have  the  record. 

Mr.  Evarts— Your  Honor  is  correct,  I  think,  in  the  view  that 
on  the  cross-examination  we  proved  that  the  letter  addressed  to 
'Mv.  Moulton  by  Mr.  Beecher  had  been  shown  to  Mr.  Ttlton. 
Your  Honor  was  right  about  it. 

Judge  Neilson— Then  the  other  side  claims  the  right  to 
show  

Mr.  Evarts — To  show  this  conversation,  what  he  said  upon 
its  being  shown  to  him  in  that  regard.  Now,  the  difficulty 
there  was  this,  that  his  being  a  party  to  this  action  made  a 
ditf erence  in  his  favor,  because  then  it  would  be,  as  it  were, 
making  testimony  for  himself.  It  was  on  that  general  proposi- 
tion that  our  objection  arose,  that  what  the  party  said  himself 
could  not  be  given  in  evidence  for  himself.  Here  we  have  the 
element  which  was  entirely  wanting  in  that  case,  and  that  is, 
that  the  communication  then  up  as  the  occasion  for  the  testi- 
mony which  was  sought  to  be  introduced  and  objected  to— the 
communication  was  made,  not  by  authority  of  the  party,  the 
opposite  party,  not  by  Mr.  Beecher's  authority.  It  was  a  com- 
munication that  so  far  as  Mr.  Beecher  and  Mr.  Moulton  were 
concerned  began  and  ended  between  them.  Mr.  Moulton  then 
takes  the  letter,  and  by  means  of  taking  that  letter  to  Mr. 
Tilton  brings  into  evidence  the  manner  in  which  Mr.  Tilton 
received  the  letter.  Now,  your  Honor  says  that  because  we 
show  on  our  side  that  the  letter  came  to  Mr.  Tilton's  know- 
ledge and  notice,  that  that  makes  the  difference,  and  gives 
them  the  right;  but  we  show  in  this  situation  that  the  com- 
munication was  made  by  the  authority  of  Mr.  Tilton 
to  his  wife,  and  that  the  reception  is  a  part  of  the 
res  gestce,  just  as  much  in  this  case  as  it 
was  in  that.  It  does  not  depend,  nor  is  it  varied  or  af- 
fected by  any  diversity  of  circumstances;  nor,  we  submit,  does 
the  question  of  whether  or  no  it  is  justly  a  part  of  the  res 
gestae,  depending  upon  the  question  which  party  in  the  litiga- 
tion introduces  this  or  that  branch  of  the  evidence.  We  have 
the  conversation  with  Tilton  that  binds  him.  We  have  the 
communication  by  his  permissive  authority  to  his  wife,  and 
under  that  authority  we  have  proved  it,  and  now  the  question 
whether  of  this  res  the  wife's  reception  forms  a  part  which 
leaves  the  truth  incomplete  without  its  statement,  is  precisely 
the  same  question  as  whether  the  communication  of  the  letter 
to  Tilton— the  communication  of  the  letter  to  Moulton,  made 
by  himself  to  Tilton — leaves  the  truth  incomplete  unless,  as  a 
part  of  its  res,  its  reception  is  proved. 

Judge  Neilson— In  the  former  instance  the  defendant's  conn- 
eel  proved,  as  they  had  a  right  to,  that  the  letter  was  presented 
to  Mr.  Tilton  by  the  witness,  Moulton.    The  defendant's 
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counsel  elected  to  put  that  evidence  in.  That,  as  the  Court  at 
that  time  understood  it,  gave  the  plaintiff's  counsel  the  right  to- 
interrogate  as  to  the  act  of  presentation  and  of  reception;  what 
constituted  part  of  the  act,  the  act  of  delivering  the  letter  and 
the  act  of  receiving  it.  And  that  is  strikingly  distinguished  from 
tke  present  case,  where  the  defendant's  counsel  elects  to  show 
that  this  conversation  was  communicated  to  Mr.  Tilton,  and: 
wishes  to  follow  it  up  by  showing  what  transpired  in  that  co»- 
nection  to  the  extent  of  giving  her  declarations.  I  think  this 
disposition,  made  a  moment  ago,  of  this  question  is  correct. 

Mr.  Hill— Your  Honor  will  be  so  good  as  to  note  my 
exception.  Permit  me,  your  Honor;  counsel  have  suggested 
that  I  present  another  question,  with  the  view  of  presenting 
this  exception  more  pointedly.  \To  the  witness.]  When  you 
told  Mrs.  Tilton,  on  the  way  to  Coney  Island,  in  repeating  the 
conversation  to  her  which  had  occurred  upon  the  piazza  at  your 
house,  between  yourself  and  Mr.  Tilton — when  you  told  her 
that  her  husband  had  stated,  as  his  charges  against  herself  and 
Mr.  Beecher,  did  she  say  anything  in  respect  to  those  charges, 
admitting  or  denying  them? 
Mr.  Fullerton— Objected  to. 

Mr.  Hill— If  so,  what  did  she  say  in  that  respect?  That 
presents  it. 
Judge  iSTeilson- That  is  ruled  out. 

Mr.  Hill— That  is  objected  to;  overruled;  and  exception. 
Judge  Neilson— Are  your  through  with  your  examination, 
Mr.  Hill  ? 
Mr.  Hill— Yes,  Sir. 

Judge  Neilson— [To  the  plaintiff's  counsel]— Gentlemen,  will 
you  proceed  ?  _ 

CROSS-EXAMINATION  OF  MRS.  OVfNGTON. 
By  ]y[r.   FuHerton — JMrs.    Ovington,  you  have 
spoken  of  several  interviews  with  Mr.  Tilton  in  the  Summer 
of  1874 ;  have  you  named  all  of  the  interviews  that  you  had. 
with  him  ?   A.  No,  Sir. 
Q.  After  Mrs.  Tilton  came  to  your  house  ?   A.  No,  Sir. 
Q.  You  had  other  interviews  with  him  ?   A.  Yes,  Sir. 
Q.  How  many  ?  A.  Two  or  three,  I  think. 
Q.  Where  did  they  take  place  ?  A.  In  the  parlor;  front  par- 
lor, I  think. 
Q.  Of  your  house  ?  A.  Of  our  house;  yes.  Sir, 
Q.  And  in  whose  presence  ?   A.  The  first  one? 

OTHER  INTERVIEWS  BETWEEN  MR.  TILTON  AND 
THE  OVINGTONS. 
Q.  I  refer  now  to  the  interviews  of  whicli  you 

have  not  spoken  in  your  direct  examination  ?  A.  Yes,. 
Sir;  I  think  the  first  interview  I  had  was  when 
Mr.  Charles  Storrs  was  there,  when  Mr.  Tilton  arrived,  on  a 
Sabbath  in  July;  my  husband  was  also  present.  The  second 
interview— there  may  have  been  another;  I  think  not  until 
September— I  don't  know  whether  it  was  the  first  of  Septem- 
ber or  July;  but  there  was  a  second  interview  a  Sabbath  after- 
noon, when  I  saw  him  alone,  with  the  exception,  I  think,  of 
about  fifteen  minutes  before  he  left.  My  husband,  came  home 
and  entered  the  parlor. 
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Q.  Those  two  interviews,  ttien,  and  those  to  which  your  at 
tention  was  called  on  your  direct  examination,  are  all  that  you 
had  with  Mr.  Tilton,  were  they  ?  A.  It  is  all  that  I  can  re- 
call. 

Q.  Now  ?  A.  Yes,  Sir— it  is  possible— that  is  all,  I  think. 
Q.  Well,  if  any  other  occurs  to  you  hereafter,  you  can  name 
it  ?  A.  Thank  you. 

mSS  FLORENCE'S  VISITS  TO  HER  MOTHER. 
Q.  You  spoke  of  Florence's  visits  to  your  house 

until  her  father  forbade  her,  did  you  not  ?  A.  Of  her  remain- 
ing at  our  house  until  her  father  forbade  her. 

Q.  How  long  did  she  remain  at  your  house  ?   A.  One  night. 

Q.  And  when  was  that  ?  A.  *n  the  night  of  our  return  from 
Washington,  Conn. 

Q.  Were  you  present  when  her  father  f orliade  her  ?  A.  I  was 
not. 

Q.  Then  you  don't  know  that  he  did  forbid  her,  of  your  own 
knowledge  ?  A.  I  have  only  her  word  for  it. 

Q.  You  don't  know  of  your  own  knowledge,  that  he  did  for- 
bid her;  do  you?  A  Do  you  mean  that  I  didn't  hear  it  from 
Mr.  Tilton  ?   Is  that  wbat  you  mean? 

Mr.  Fullertou — Yes,  ma'm. 

The  Witness— I  did  not. 

Mr.  Beach— WeE,  you  don't  know  from  him  ?  A.  No,  Sir;  I 
don't. 

Mr.  FuUerton- Did  she  visit  your  house  after  that?  A.  Yes, 
Sir. 

Q.  Up  to  what  period  ?  A.  I  should  think  about  three  weeks 
ago;  I  am  not  positively  certain  ;  I  think  it  is  about  that  time, 
perhaps  

Q.  Was  she  told  not  to  come  again,  at  that  time?  A.  I  un- 
derstood she  was. 

Q.  Were  you  present  when  she  was  so  told?  A.  No,  Sir. 

Q.  But  she  has  not  been  there  since  ?  A.  She  has  not  been 
there  since. 

MISS  FLORENCE  WISHES  TO  ATTEND  HER  MOTHER 
IN  COURT. 

Q.  Were  yon  present  at  any  time  when  any  re- 
quest was  made  of  Florence  to  attend  her  mother  on  this  trial 
from  day  to  day?   A  No,  Sir  ;  I  was  not. 

Q.  Did  you  hear  anj^hing  said  to  her  upon  that  subject?  A. 
I  did  not. 

Q.  Were  you  not  aware  of  the  fact  that  she  was  requested  to 
attend  with  her  mother  at  this  trial? 
Mr.  Hill— We  object. 

The  Witness— No,  Sir;  I  was  aware  of  tie  fact  that  she 
wished  to  attend  her  mother  on  this  trial,  and  plead  with  her 
mother,  or  requested  two  or  three  times  over  that  she  might 
accompany  her  mother  here,  saying  that  it  wotild  be  a  favor  to 
her  if  her  mother  would  allow  her  to  come  into  tjie  cotirt  room 
with  her,  If  she  was  to  enter  the  court  room. 

Mr.  FuUerton— When  did  that  take  place?  A.  It  was  shortly 
before  the  trial;  I  think  the  Sabbath  before. 

Q.  At  your  house?  A.  Yes,  Sir. 
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Q.  You  heard  this  request  made  by  Florence?  \.  No,  Sir;  I 
did  not. 

Q.  Did  not  hear  it?  A.  I  say  she  made  the  request. 

Q.  I  say,  did  yon  hear  the  request  made?   A.  I  «Bd  not. 

Q.  Then  you  don't  know  that  it  was  made  of  your  own  knowl- 
edge? A.  I  don't. 

Q.  No  ;  it  is  all  hearsay,  then  f  A.  Mrs.  THton's  word 
for  it. 

Q.  I  don't  ask  who  told  you  ;  it  was  all  hearsay  that  that  was 
so?  A.  Yes,  Sir;  I  was  not  present. 

Mr.  Shearman-  You  asked  the  lady  if  she  was  aware  of  it. 

Mr.  Beach— No,  Sir  ;  we  did  not  ask  if  she  was  aware  of  it 
You  objected  to  t>at  question  when  we  put  it  to  the  other  point. 

Mr.  Shearman — We  objected  to  it  and  allowed  it  to  pass. 

Mr.  Beach— No,  Sir  ;  we  asked  this  lady  whether  she  was 
aware  that  Miss  Florence  had  been  forbidden  to  call  on  her 
mother  at  the  house.  That  the  counsel  objected  to.  We  put 
another  question,  Sir,  and  she  goes  on  and  states  hearsay. 

Mr.  Evarts— Well,  if  your  Honor  please,  they  asked  her 
whether  she  was  aware  that  Florence  had  been  forbidden, 
and  she  answers  no,  that  she  was  aware  that  she  had  desired  to 
attend. 

;Mr.  FuUerton— And  was  not  aware  of  it  at  aU  when  she  said 
so,  except  by  hearsay. 

Mr.  Evarts— Just  as  much  as  she  was  what  she  was  aware  of, 
as  what  your  qtiestion  called  upon  her  to  be  aware  of  what  you 
asked  h«r. 

Mr.  FuUerton— Well,  I  am  not  aware  of  what  that  means,  and 
cannot  answer  it. 

The  Witness— Mr.  FuUerton,  if  you  will  allow  me,  I  am  not 
accustomed  to  the  witness  stand  ;  I  wish  to  answer  you  di- 
rectly. 

Mr.  FuUerton — I  have  not  any  doubt  about  that,  Mrs.  0^ing- 
ton,  at  all,  and  I  did  not  mean  to  censure  you  in  the  slightest 
degree  by  anything  that  I  said. 

JudgeNeUson— I  think  the  witness  was  perfectly  fair  about  it. 

Mr.  FuUerton— I  understood  you  as  relating  what  you  knew 
of  your  own  knowledge,  and  it  turned  out  that  you  did  not,  and 
that  is  all  there  is  of  it. 

Mr.  Beach— [To  Mr.  FuUerton]  :  Now,  move  to  strike  it  out. 

Mr.  FuUerton— Yes,  Sir;  I  am  going  to  that.  Now,  Sir,  I 
move  to  strike  out  what  is  said  upon  that  subject. 

Judge  Neilson— Yes,  Sir.    Proceed  now. 

Mr.  Beach— I  think  Mrs.  Ovington  should  be  cautioned,  if 
your  Honor  please,  in  answer  to  our  questions,  not  to  give 
hearsay  testimony  any  further.  We  cannot  teU  whether  she  is 
speaking  from  knowledge,  or  from  what  she  may  have  Ueard 
from  others. 

Mr.  HUl— I  submit  that  when  she  attempted  to  say  what  she 
was  aware  of,  the  gentleman  ought  not  to  make  that  sugges- 
tion. 

Judge  Neilson— The  question  "  Were  you  aware  of  a  certain 
thing  ?"  would,  in  the  estimation  of  a  lawyer,  or  of  counsel 
putting  it,  call  for  f  ersonal  knowledge  ;  in  the  estimation  of  a 
witness  not  accustomed  to  those  proceedings,  it  would  gall  for 
general  information. 
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Mr.  FuHerton— But  I  did  not  ask  her  for  general  information. 
I  did  not  ask  her  if  she  was  aware  of  the  fact  at  all, 
J udge  Neilson— It  is  right  enough  now. 
The  Witness— I  do  not  understand  it, 

Mr.  Evarts— If  we  were  to  criticise  the  question  in  the  law- 
yer's inteHigence  of  it,  we  should  apprehend  that  it  was  framed 
80  ttiat  he  might  possibly  draw  out  information  not  within  her 
own  knowledge  that  would  befavorable  to  them,  or  it  would  not 
have  been  objected  to. 

Judge  Neilson— Well,  if  that  had  been  the  case  on  your  mo- 
tion, I  should  have  stricken  it  out  as  bei«g  hearsay. 

Mr.  Evarts — That  may  be,  but  she  answers  in  the  same  sense, 
**I  was  aware  of  that  state  of  things." 

Mr.  Beach— We  may  as  well  understand  this.  Our  question 
put  to  this  lady  was  :  "  Were  you  not  aware  that  Miss  Florence 
was  requested  to  attend  her  mother  ?"  She  answered  that  ques- 
tion, Sir,  and  then  goes  on,  irresponsively,  to  state  the  contrary 
fact  from  hearsay— utterly  inadmissible. 

Judge  Neilson — Well,  I  think  that  is  understood  now. 

Mr,  Fullerton— Then  that  is  out,  [Some  suggestion  being 
made  that  it  was  about  time  to  adjourn,  Mr,  Fullerton  looked 
up  at  the  clock  ] 

Judge  Neilson— I  will  watch  the  clock,  Mr.  FuUerton;  you  go 
on.  [Laughter.] 

THE  INTERCOURSE  BETWEEN  THE  TILT0NS  AND 
OVINGTONS  AGAIN  DESCRIBED. 

Mr.  Fullerton — I  was  afraid  your  Honor  might 
omit  it.  [To  the  witness,]  Now,  Mrs,  Ovington,  I  want  to 
call  your  attention  to  this  first  interview  in  your  hcuse,  when 
your  husband  was  at  the  gate.   A.  What  did  you  say? 

Q.  To»r  interview  with  Mr.  Til  ton— with  Mrs.  Tilton— in 
your  house,  when  your  husband  was  at  the  gate? 

Judge  Neilson — That  was  in  Mr.  Tilton's  house,  I  think. 

Mr.  Fullerton— In  Mr.  Tilton's  house,  I  should  have  said. 

The  Witness — I  do  not  understand  you. 

Mr,  Fullerton — You  say  that  Mr,  Tilton  returned  after  con- 
versing with  your  husband,  and  came  into  the  house?  A.  No, 
Sir. 

Q.  Did  you  not?  A,  No,  Sir. 

Mr.  FuUerton — I  misunderstood  you. 

Mr,  Beach— No,  she  didn't  say  that. 

Mr.  Fullerton— Did  you  have  any  conversation  with  Mr,  Til- 
ton on  that  day?  A,  None  but  the  remarks  that  I  made,  that  I 
^ave;  after  I  had  gone  into  the  carriage  that  day— that  after- 
noon. 

Q.  And  it  was  the  next  day,  was  it,  that  you  came?  A.  The 
following  morning. 

Q.  The  following  morning  yoa  came  there?  A.  The  follow- 
ing morning,  Monday. 

Q.  And  then  it  was  that  you  had  the  conrersation  with  Mr. 
rilton?  A.  In  Mr.  Tilton's  parlor. 

Q.  Have  you  related  all  which  took  place,  that  you  remem- 
ber, at  that  time?  A.  I  think  I  have;  there  might  have  been 
more  said;  probably  was, 

Q.  Is  that  the  conversation  when  your  husband— when  Mr. 
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TRton  requested  you  to  infosm  your  husband  that  he  wished 
him  to  call  upon  him?  A.  It  was. 

Q.  And^that  he  would  open  his  heart  as  a  brother?  A.  Yes, 
Sir. 

Q.  What  else  did  Mr.  Tilton  say  at  that  time?  A.  He  said  he 
thought  my  husband  to  be  a  just  man,  that  he  would  like  to  see 
him,  to  talk  over  this  matter. 

Q.  Did  he  say  anytliing  about  this  difficulty  at  that  time,  in 
which  he  was  involved?  A.  He  did  not  particularize;  I  think 
he  may  have  referred  to  it;  I  think  he  did;  I  do  not  remember 
in  what  words. 

Q.  Didn't  he  say  in  that  conversation  that  his  defense,  which 
he  had  made,  and  was  to  make,  was  forced  upon  him?  A.  Yes, 
Sir. 

Q.  Didn't  he  say  that  he  would  be  destroyed,  unless  he  de- 
fended himself,  by  those  imputations  that  were  cast  upon  Mm? 
A.  Not  at  that  interview  he  didn't. 

Q.  Did  he  speak  of  Dr.  Bacon's  letter,  and  of  his  articles  in 
The  Independent  at  that  time?  A.  I  do  not  know  whether  it 
was  that  morning  or  the  morning  on  the  piazza  at  our  house; 
he  spoke  of  it  at  one  interview. 

Q.  You  are  not  able  to  distinguish  between  the  two  inter 
views,  probably?  A,  No,  Sir,  but  he  did  make  those  remarks. 

Q.  Well,  if  you  can  recollect  anything  else  that  he  said  on 
the  Monday  morning  that  you  have  spoken  of,  I  wish  you  now 
to  relate  it.  A.  I  do  not  recollect  anything  eaiept  that  he  was 
glad  to  have  Elizabeth  go  out,  that  ke  thought  it  would  l»eneflt 
her,  he  was  glad  that  she  should  divert  her  mind;  some  such 
remark  as  that  is  all  I  remember. 

Q.  He  spoke  kindly  of  her,  did  he  ?  A,  Very  kindly  :  yes. 
Sir. 

Q.  Well,  the  following  morning,  I  understand,  you  called 
there— July  6th  ?  A.  Yes,  Sir. 

Q,.  And  took  her  out  to  drive  ?  A,  Yes,  Sir;  in  the  morning. 

Q.  Well,  the  following  day  ?  A.  The  following  day  was  not 
July  the  6th. 

Q.  I  so  noted  it;  perhaps  I  am  wrong.  Then  it  was  July 
6th,  at  all  events,  that  you  took  her  out  to  ride  ?  A.  The 
second  ride;  yes,  Sir. 

Q.  And  you  went  to  the  Park  ?  A.  Yes,  Sir. 

Q,.  Bid  you  go  to  the  Park  first  ?  A.  Yes,  Sir. 

Q.  Then  you  returned  to  the  city,  as  I  understand  you  ?  A. 
Yes,  Sir. 

And  you  left  Mrs.  Tilton  at  your  house  ?  A.  Yes,  Sir. 
Q,  At  her  request?  A.  Yes,  Sir. 

Q.  Did  you  go  anywhere  else  that  day,  except  to  the  Park  f 

A.  I  did. 

Q,.  Where  did  you  go?  A.  With  Mrs.  Tilton,  do  you  mean? 

Q.  Yes?  A.  I  didn't  go  anywhere  with  Mrs.  Tilton  but  to 
the  Park  and  to  my  own  house. 

Q.  And  after  you  arrived  at  your  house  where  did  you  go- 
anywhere?  A.  Yes,  Sir. 

Q.  Where?  A.  To  Mr.  Beecher's  house. 

Q.  What  time  in  the  day  was  that?  A.  I  shouM  judge  aboat 
four  o'clock,  as  well  as  I  could  remember. 

Q.  How  long  did  you  stay  at  Mr.  Beecher's  hoaaer  A.  I  did 
not  enter;  Mr.  Beecher  wasnH  at  home. 
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Q.  How  did  you  learn  that  fact?   A.  The  servant  told  me  so. 

Q.  At  the  door?   A.  At  the  door;  I  didn't  enter, 

Q.  It  was  Mr.  Beecher  whom  you  wished  to  see  ?  A.  I  wished 
to  see  Mr.  Beecher. 

Q.  And  not  Mrs.  Beecher,  or  any  other  member  of  the  fam- 
ily? A.  Mr.  Beecher. 

Q.  Well,  did  you  inquire  where  Mr.  Beecher  was?   A.  I  did. 

Q.  Did  you  learn?   A.  No,  Sir. 

Q.  Did  you  make  any  further  effort  to  find  him  that  day? 
A.  I  did. 

Q.  What  effort  «id  you  make?  A.  I  called  at  Mr.  Moses 
Beach's  house,  thinking  he  might  be  there;  I  called  at  Mr.  J.  T. 
Howard's  house;  then,  returning,  to  my  own  house. 

Q.  You  didn't  find  him  at  either  of  those  places?   A.  No,  Sir. 

Q.  Did  you  leave  any  message  for  him  at  either  of  those 
places?   A.  At  his  own  house  I  did. 

Q.  What  message  did  you  leave?  A.  I  asked  the  servant 
to  please  say  t©  Mr.  Beecher  that  Mrs.  Ovington  had  called 
and  wished  to  see  him  particularly. 

Q.  Is  that  all  the  message  that  you  left;  as  near  as  yoji.  can 
recoUect?  A.  I  asked  at  what  hour  he  would  be  at  home  She 
said  she  thought  at  six  o'clock,  for  his  tea.  I  said  to  say  to  him 
that  if  I  were  able  I  would  try  to  call  around  and  see  him;  that 
I  was  very  anxious  to  see  him. 

Q.  Yes:  did  you  know  at  that  time  that  the  Committee  was 
called?   A.  I  did  not. 

Q.  Didn't  know  anything  about  it?   A.  No,  Sir. 

The  Court  here  took  a  recess  until  two  o'clock. 


MRS.  OVINGTON'S  CALL  ON  MR.  BEECHER. 
The  Court  met  at  2  p.  m.,  pursuant  to  adjourn- 
ment. 

Maria  N.  Ovington  was  recalled,  and  the  cross-examination 
resumed. 

Mr.  Fullerton — At  the  time  that  you  left  the  message  for  Mr. 
Beecher,  Mrs.  Ovington,  did  you  request  that  he  should  caU  to 
see  you?  A.  No,  Sir. 

Q,.  Did  you  appoint  a  time  when  you  would  «ftil  again  to  see 
him?  A.  I  said  if  he  would  be  in  at  sir  o'clock,  if  I  were  able 
I  would  call  around  to  see  him. 

Q.  Did  you  call  at  that  hour?  A.  No,  Sir. 

Q.  Did  you  go  to  Mr.  Beecher's  house  again  tliat  day?  A. 
Yes,  Sir. 

Q.  At  what  time?  A.  A  little  past  six,  1  think  it  was;  be- 
tween six  and  seven  o'clock. 

Q.  That  erening?  A.  That  evening. 

Did  you  desire  to  see  him  in  regard  to  any  matter  of  your 
«wn?  A.  No,  Sir. 

Mr.  mil— We  object. 

Judge  Neilson— We  will  take  that,  I  think.        on,  Sir. 
Mr.  Hill— What  she  desired— without  expressing  it. 
Judge  Neilson— Did  she  desire  to  see  hin>  on  any  matter  of 
hers  ? 

lir.  FuUerton— She  wonld  not  express  the  desire  if  she  hadn't 
any. 

Judge  NeUson— It  is  a  rery  harmless  Vbing,  aad  may  bo 
llmlnaqr  to  something  dse. 
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Mr,  Fullerton— That  is  the  reason  why  they  object. 
J udge  Neilson— Go  on. 

Mr.  FuUerton— You  found  Mr,  Beecher  at  home  then  ?  A. 
Yes,  Sir. 

Q.  Did  you.  have  an  interview  with  him  ?   A.  I  did. 
Q.  How  long  in  duration?  A.  I  could  not  say;  I  should  think 
twenty  minutes;  perhaps  a  little  longer. 
Q.  Any  third  person  present  ?   A.  Yes,  Sir. 
Q.  Who  was  present  ?  A.  Gen.  Tracy. 
Q.  Did  you  meet  Gen.  Tracy  there?   A.  I  did. 
Q.  By  appointment  ?   A.  No,  Sir. 

Q,.  Did  you  know  that  he  was  going  before  you  went  ?    A.  I 
knew  he  was  to  see  Mr.  Beecher  before  I  came  there. 
Q.  How  did  you  learn  that  fact  ?    A.  He  called  at  my 

house. 

Q.  That  afternoon  ?  A.  About  five  o'clock  ;  yea,  Sir. 

Q,.  Then,  we  wdll  return  to  your  house.  Was  that  Gten. 
Tracy's  first  call  at  your  house?   A.  It  was. 

Were  you  acquainted  wath  Mr.  Tracy  up  to  that  time?  A. 
I  had  never  seen  him  to  know  him  before. 

Q.  He  was  a  stranger  to  you,  then?  A.  A  stranger;  yes, 
Sir. 

Q.  Did  he  come  at  your  request  ?  A.  No,  Sir;  he  did  not. 

Q.  Did  you  kno\f  that  he  was  coming  before  he  came?  A, 
No,  Sir;  I  did  not. 

Q.  It  took  you  by  surprise,  then,  somewhat,  that  he  called, 
did  it?  A.  Yes,  Sir;  I  did  not  know  he  was  coming ;  yes,  Sir, 
it  did. 

Q.  Who  presented  you  to  him,  or  he  to  you?  A.  He  pre- 
sented himself. 

Q.  Introduced  himself  ?  A  Yes,  Sir. 

Q.  And  stated  his  business?  A  Yes,  Sir. 

Q.  Was  that  before  or  after  you  first  went  to  Mr.  Beecher's 
house?   A.  After  my  first  call  at  Mr.  Beecher's  house. 

Q.  Was  it  agreed  between  you  and  Mr.  Tracy  that  you  should 
go  to  Mr.  Beecher's  house?  A  Providing  Mr.  Beecher  wonld 
see  me  I  was  to  go  to  Mr.  Beecher's  house. 

Q.  Did  you  learn  before  you  did  go  the  second  time  whether 
he  would  see  you  or  not?  A.  I  did. 

From  whom?  A.  From  Mr.  Shearman. 

Q.  The  gentleman  upon  the  other  side?  A.  Yes,  Sir. 

Q.  And  what  time,  pray,  did  you  see  Mr.  Shearman?  A.  I 
did  not  see  Mr.  Shearman ;  I  received  a  note  from  him  soon 
after  six  o'clock. 

Q.  Have  you  that  note?  A.  I  have  not;  I  think  not;  I  have 
not  found  it. 

Q.  You  think  it  is  destroyed?  A.  I  think  it  is. 

Q.  Do  you  know  how  Mr.  Shearman  learned  that  you  wanted 
to  see  Mr.  Beecher?  A.  I  presume— I  don't  know. 

Q.  Did  you  see  Mr.  Shearman  at  Mr.  Beecher's  house  when 
you  first  called?  A.  I  did  not 

Q.  Were  you  informed  that  Mr.  Shearman  would  give  yon  in- 
formation as  to  whether  Mr.  Beecher  would,  or  wonld  not  see 
you?  A.  I  was  not 

Q.  What  time  did  yon  get  Hr.  Shearman's  notef  A.  Shortly 
after  six  o'clock. 

Shortly  after  six  o*doekr  A.  Tee,  Sir. 
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Q.  And  you  -went  then  directly  to  Mr.  Beecher's  house,  did 
you?  A.  I  did. 

Q.  Did  you  expect  to  see  Mr.  Tracy  there?  A.  No,  Sir;  I  did 
not. 

Q.  Now,  Mr.  Tracy  came  to  your  house  after  you  met  him 
at  Mr.  Beecher's  ?  A.  The  second  time  he  did. 

Q.  And  how  long  after  you  saw  him  at  Mr.  Beecher's  did  he 
go  to  your  house  the  second  time  ?  A.  I  should  think  half  an 
hour,  perhaps;  I  am  not  exact. 

Q.  Did  he  return  with  you  ?   A.  He  did  not. 

Q.  Did  he  return  to  your  house  before  or  after  you  did  ?  A. 
After  I  (lid. 

Q.  After  you  did  ?  A.  Yes,  Sir. 

THE  CONVERSATION  AT  THE  INTERVIEW  WITH 
MR.  BEECHER. 
Q.  ISTow,  Mrs.  Ovington,  please  state  what  took 

place  between  you  and  Mr.  Beecher  ?  A.  I  told  Mr.  Beecher  I 
had  called  in  the  afternoon  with  a  message  from  Mrs.  Tilton  to 
him,  saying  that  sl^  wished  to  say  to  him  that  she  wished  to 
meet  some  of  the  brethren  of  the  church,  and  if  he  could  ar- 
range that  she  might,  or  if  she  could  see  some  of  them,  it 
would  be  a  very  great  privilege. 

Well,  that  is  not  all,  I  presume,  is  it?  ''A.  No,  Sir;  I  asked 
Mr.  Beech^  what  he  thought  of  it.  I  asked  him  if  he  c^uld  see 
Mi-s.  Tiiton.  He  said  he  could  not,  but  he  would  give  the  mes- 
sage to  me,  saying  that  if  Mrs.  Tilton  had  anything  to  say  in 
the  cause  of  truth,  he  would  be  very  glad,  indeed,  for  her  to  say 
it.  I  then  said  to  him  the  second  time:  "  It  is  by  her  request 
that  she  should  see  some  of  the  brethren  of  the  church;  she 
wishes  to  speak  wiih  them."  Mr.  Beecher — in  the  first  place 
when  I  wen'  in,  he  read  from  a  paper  that  he  held,  this  same 
remark.  He  said  that  as  I  had  called  in  the  afternoon.  Gen. 
Tracy  he  had  sent  to  me  to  know  what  I  wished  of  him,  and 
when  Gen.  Tracy  returned  to  Mr.  Beecher  he  told  him  that  I 
had  a  message  from  Mrs.  Tilton.  "I,"  he  says,  "have  written 
this  on  the  paper,  but  I  will  read  it  to  you,"  and  he  read  it 
aloud,  and  that  was  the  substance  that  he  said  to  me  afterward: 
"If  Mrs.  Tilton  has  anything  to  say  in  truth— truthfully 
in  regard  to  this  subject,  I  shall  be  very  glad  to  have  her." 
I  said  to  him:  "Mr.  Beecher,  could  you  have 
seen  Elizabeth  Tilton  as  I  have  this  afternoon,  you  could  not 
doubt  her  desire  to  come  forward  and  take  her  stand,  and  what 
she  considers  to  be  the  right.  She  says  she  utterly  denies  the 
fact  that  she  has  said  anything  in  regard  to  this  matter  lately. 
The  Bacon  letter  was  published  without  her  knowledge.  When 
that  letter  was  published,  but  a  very  short  time  afterwards,  she 
went  to  her  brother's  office,  in  New-York— Mr.  Joseph  Rich- 
ards—and told  him  she  wished  Mr.  Oliver  Johnson  sent  for  to 
confer  with  them.  Mr.  Johnson  came  to  the  office.  Mrs.  Til- 
ton said  that  she  would  like  to  publish  a  card,  taking,  saying, 
or  writing  the  truth  of  this  matter."  That  was  the  amount 
that  she  said  about  Mr.  Richards  and  Mr.  Johnson.  I  may  not 
not  have  worded  it  correctly.  Mr.  Richards  advised  her  taking 
no  step  in  the  matter.  PTe  thought  it  best  for  her  not 
to  do  so.  Mr.  Johnson  told  her  he  thought  it  best  to  consider 
that;  he  would  think  it  over,  but  not  to  do  it  immediately. 


Said  I,  "Mr.  Beecher,  she  has  also  gone  to  her  father,  Judge 

Morse,  and  he  told  her  he  thought  the  time  had  not  yet  come; 
he  thought  a  way  would  be  opened  to  her.  She  told  me  this 
afteimoon,  '  When  I  woke  this  morning  I  felt  the  way  was 
opened,  and  I  believe  the  Lord  has  sent  you  to  me  this  after- 
noon to  help  me  in  this  way.'  "  I  told  Mr.  Beecher  my  remark 
to  Mrs.  Tilton  at  that  time.  Said  I,  "  Anything  that  I  can  do 
to  help  or  aid  you  I  shall  very  cheerfully  do."  And  again  I 
told  Mr.  Beecher  her  position,  that  had  she  weighed  this  mat- 
ter carefully— said  I,  "  When  Mrs.  Tilton  made  th^se  remarks 
to  me,  that  she  wished  to  see  some  of  the 
brethren  of  the  church,  I  said  to  her,  'Mrs. 
Tilton,  have  you  weighed  this  matter  well?  Do  you  consider 
what  it  will  lead  to?'  She  hesitated  an  instant  and  then  replied r 
Yes,  I  have  weU  considered  and  prayed  over  it.  It  may  end  in 
a  separation  from  my  husband.' "  Says  I,  "  I  asked  her,  '  Is  that 
all?'  Says  she,  '  I  may  lose  every  child  I  have;  I  may  lose  every 
friend  in  the  world,  but,  Mrs.  Ovington,  that  will  not  deter  me.* 

Says  1,  '  Thank  God  for  that.'   Ithen  made  up  my  mind  "  • 

Q.  No,  no,  not  your  mind.  Tell  us  what  you  told  Mr. 
Beecher?  A.  I  told  Mr.  Beecher,  I  then  and  there  made  up  my 
mind  

Q.  Ah,  v/ell,  that  wUl  do.  A.  That  anything  I  could  in  any 
way  serve  Mrs.  Beecher — ^Mrs.  Tilton,  as  a  true,  firm  friend,  I 
intended  to  do  it,  and  I  then  said  to  her  when  she  made 
this  remark,  as  I  said  to  Mr.  Beecher — said  I,  "I  said 
that  I  would  be  her  friend  so  long  as  I  lived,  and,  Mr.  Beecher, 
I  intend  to  be  that."  Then  I  said  to  him  again:  "  Mr.  Beecher, 
she  is  anxious  to  see  some  of  the  brethren  of  the  church.  How 
can  it  be  arranged?"  He  turned  to  Gen.  Tracy,  and,  said  he, 
"Will  the  gentlemen  meet  to-night."  Then,  turning  ta 
me,  "There  is  a  committee  from  the  church  appointed 
to  investigate  this  matter,  and  if  Mrs.  Tilton  wishes 
to  see  them  at  any  time,  I  think  they  can  meet  her."  Says  I, 
"When?"  Says  he,  "When  she  wishes."  Says  I,  "The 
sooner  the  better."  "Why?"  "Because  she  has  said  to  me 
that  she  has  made  up  her  mind  to  request  me  to  attend  to  it 
as  soon  as  possible."  Mr.  Beecher  then  said  to  Gen.  Tracy, 
"Could  the  gentlemen  be  got  together?"  or,  "Will  they  be 
got  together?"  I  don't  remember  which  phrase  he  used.  Gen. 
Tracy  said  he  thought  they  could.  Says  I,  "Mr.  Beecher,  I 
cannot  answer  for  Mrs.  Tilton,  She  is  waiting  at  our  house  for 
your  answer.  I  will  go  back  and  give  it  to  her,  and  if  you 
will  send  around,  I  will  give  you  her  answer,"  I  then  went 
home  and  gave  it.   Is  that  all  you  wish  ? 

Q,  Yes,  that  is  all.  This  paper  that  Mr,  Beecher  read  from 
was  prepared,  as  I  understand  you,  before  you  got  there?  A. 
Yes,  Sir. 

Q.  Please  repeat  again  what  it  contained.  A.  He  said  the 
paper — I  don't  think  it  was  headed  or  signed;  I  don't  remember 
that.  It  was  but  a  piece  of  paper,  and  as  he  entered  the  room 
he  was  evidently  shaking  it,  or  was  shaking  it  to  dry  the  ink, 
as  I  supposed.  He  held  the  paper  and  read  from  it  two  or  three 
lines. 

Q.  Please  repeat  as  near  you  can  recollect  what  was 
in  that  paper?  A.  I  think  he  referred  to  my  having 
asked  to  see  him,  with  a  message  from  Mrs.  Tilton;  I  think  so. 
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The  wording  I  don't  remember;  I  felt— I  must  not  speak  my 
own  feelmgs. 

Q.  Please  not,  ma'm  ?  A.  I  am  unused  to  the  stand,  you 
"Will  see." 

Q,.  Was  the  paper  addressed  to  you?  A.  I  do  not  think  it 
Tvas.   I  did  not  see  the  paper. 

Q.  Now,  proceed.  A.  "Anything  that  Mrs.  Tiiton  can  say 
truthfully  in  regard  to  this  matter  I  should  be  very  glad  to  have 
her  say." 

Q,.  Well,  you  were  requested  by  Mrs.  Tiiton  to  go  down  and 
see  Mr.  Beecher,  were  you?   A.  Iwas. 

Q.  And  say  to  him  that  she  wished  to  see  some  of  the  breth- 
len?  A.  Iwas. 

Q.  Well,  did  it  occur  to  you  that  Mrs.  Tiiton  could  see  the 
brethren  without  asking  Mr.  Beecher  to  assist  her  or  help  her 
in  any  way  ?   A.  I  proffered  my  friendship. 

Q,.  No  ;  I  understand  that.  Did  that  occur  to  you  at  the 
time  ?  A.  No,  Sir. 

Q.  That  there  was  no  use  in  seeing  the  brethren  through  Mr. 
Beecher?   A.  No,  Sir. 

Q.  Your  husband  was  one  of  the  brethren,  wasn't  he  ?  A. 
He  is  a  member  of  the  chui-ch  ;  yes,  Sir. 

Q.  And  these  gentlemen  he  did  meet  at  your  house  lived  in 
the  neighborhood,  did  they  not,  some  them  ?  A.  I  think 
most  of  them  did. 

Q.  You  were  not  requested  to  go  and  see  any  of  the  brethren 
and  ask  them  to  confer  with  her,  were  you  ?   A.  No,  Sir. 

Q.  Did  anything  else  occur  at  jVIr.  Beech«r's  before  you  left? 
A.  I  do  not  remember  anything  else. 

Q.  Are  you  quite  sure  that  Mr.  Beecher  asked  whether  the 
Committee  would  meet?  A.  He  asked  Gen.  Tracy  if  the  Com- 
mittee were  to  meet  that  evening. 

Q.  When  was  it  ? 

Mr.  Beach— What  did  Gen.  Tracy  say? 
Mr.  Fullerton— What  did  he  reply?  A.  He  ezpected  they 
would. 

Q.  Wasn't  this  a  special  meeting?  A.  I  do  not  know,  Sir. 
Q.  Didn't  you  learn  that  at  the  interview  at  Mr.  Beecher's?  A. 
No,  Sir. 

Q.  You  did  not?   A.  No,  Su:. 

Q.  Weil,  you  didn't  know  that  a  meeting  was  appointed  at 
your  house,  did  you?  A.  The  meeting  was  not  then  appointed 
at  my  house. 

Q,.  Did  you  know  at  that  time  that  the  Committee  had  met? 
A.  [  had  not  known  it  until  I— until  Mr.  Beecher  told  me  so  at 
that  time. 

Q.  You  didn't  know  that  the  Committee  had  been  appointed, 
did  you?   A.  I  did  not  know  it,  Sir. 

Q.  Although  it  was  appomted  by  Mr.  Beecher  ?  A.  I  did  not 
know  it. 

Q.  When  was  it  that  Mrs.  Tiiton  told  you  that  it  might  lead 
to  a  separation  from  her  husband  ?  A.  On  the  drive  to  the 
Island. 

Q.  Coney  Island  ?  A.  No;  on  the  drive  to  the  Park,  on  the 
6th,  after  I  left  her  house. 

Q,.  That  is  the  same  day  that  you  went  to  Mr.  Beecher's 
house  in  che  evening  ?   A.  Yes,  Sir. 
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Q.  What  did  she  think  might  separate  her  from  her  husband  ' 
A.  Taking  this  stand,  as  she  said  to  me. 

Q.  Conferring  with  the  brethren  ?  A.  She  said  she  wished 
to  speak  to  some  of  the  brethren  of  the  church  in  regard  to  this 
matter,  the  publication  of  the  Bacon  letter,  as  Mr.  Tiiton  had 
published  it  unawares  to  her. 

Q,.  Well,  what  she  had  to  say  to  the  brethren  I  suppose  was 
said  that  night  to  the  Committee  in  your  presence  ?  A.  It  was; 
I  suppose  so. 

Q.  When  she  said  that  did  you  extend  any  invitation  to  her 
to  come  to  your  house  ?  A.  Said  I :  "As  long  as  I  live  I  will 
be  your  friend."  WTien  she  said,  as  she  afterwards  did,  "I 
may  not  have  a  roof  to  shelter  me,"  said  I :  "You  will;  as 
long  as  I  have  one  I  will  be  your  friend." 

Q,.  WTiat  did  you  say  to  her  about  coming  to  your  house?  A. 
Said  I,  "Come;  whenever  you  wish  to  come  to  my  house  you 
can  come." 

Q.  And  that  was  on  the  6th,  on  the  road  to  the  Park?  A.  It 
was  on  the  6th  of  July  when  6^e  said  that  she  might  not  have  a 
roof  to  shelter  her. 

Q.  You  went  to  Coney  Island,  too,  did  you?  A.  Not  that 
afternoon. 

Q.  How  soon  after  was  it  you  went  to  Coney  Island?  A.  The 
Friday  following. 

Q.  Before  we  come  to  that  we  will  ask  a  few  questions  more 
about  the  meeting.  Gen.  Tracy  came  back  the  second  time  to 
your  house?   A.  Yes,  Sir. 

Q.  Was  Mrs.  Tiiton  there  then?  A.  She  was  in  the  house, 
but  up-stairs. 

Q.  How  long  had  she  been  there  when  G^n.  Tracy  arrived  ? 
A.  From  six  o'clock.  She  said  that  she  would  return  at  half- 
past  six;  she  returned  at  eix. 

Q,.  When  did  she  say  she  would  return  at  half -past  six  ?  A. 
WTien  I  took  her  home  in  the  afternoon. 

Q.  There  was  an  appointment,  then,  that  she  should  be  at 
your  house  at  six  o'clock — half -past  six  ?  A.  Half -past  six; 
yes.  Sir. 

Q.  And  were  you  then  to  convey  to  her  whatever  informa- 
tion you  got  by  your  visit  to  Mr.  Beecher  ?   A.  I  was. 

Q,.  That  was  the  imderstanding between  you?  A.  That  was 
the  understanding;  yes,  Sir. 

Q.  And  she  came  at  6?  A.  She  came  at  6. 

Q.  Did  yon  have  an  interview  with  her  in  the  preseace  of  Mr, 
Tracy?  A.  I  did  not  then. 

MRS.  TILTON'S  MEETING  WITH  GEN. , TRACY  AND 
THE  COMMITTEE. 

Q.  Where  was  Mr.  Tracy— where  did  she  and  Mr. 

Tracy  first  meet?  A.  In  the  back  parlor,  in  the  presence  of 
Judge  Morse. 

Q.  The  Judge  had  arrived  then?  A.  She  had  gone  for  her 
father  and  returned  with  him.  I  think  I  opened  the  door  my- 
self, and  ushered  them  into  the  back  parlor.  Judge  Morse  in- 
troduced Gen.  Tracy  to  Mrs.  Tiiton. 

Q.  Was  Judge  Morse  a  member  of  Plymoutli  Churdi?  A.  I 
do  not  know,  Sir. 
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Q.  Yon  don't  know  that  lie  is  not?  A.  I  do  not;  I  know 
HOtMng  about  it. 

Q.  What  time  was  it  when  you  and  Mrs.  Tilton  went  down  to 

tea?   A.  I  tbink  it  was  half-past  ^no,  it  was  about  8  o'clock, 

I  think;  I  am  not  positive,  but  it  was  from  half-past  7  to  8,  I 
think;  about  8  o'clock. 

Q.  Mrs.  Tilton  had  been  there  then  an  hour  and  a  half  or  two 
hours?  A.  No,  Sir. 

Q.  She  came  at  6,  did  she  not?   A.  Yes,  Sir. 

Q.  Well,  j'ou  went  down  at  half-past  seven  or  eight  o'clock? 
A.  In  the  meantime  she  had  left  the  house  to  go  for  her  father. 
Judge  Morse. 

Q,.  Then  she  came  to  the  house  at  6  o'clock,  you  say?  A. 
She  did. 

Q.  She  did  not  bring  her  father  then?   A.  No,  Sir. 
Q,,  Was  Gen.  Tracy  there  then?   A.  He  was  not;  he  had  left. 
Q.  When  he  came  back  did  he  inquire  for  Mrs!  Tilton?  A. 
He  did  not. 

Q,  Did  you  convey  a  message  from  Tracy  to  Mrs.  Tilton?  A. 
I  did  not. 

Q.  Now,  where  did  they  stay  after  their  return,  Tracy  and 
Mrs.  Tilton,  until  Mrs.  Tilton  went  down  to  tea?  A.  Mrs.  Til- 
ton left  our  house  to  go  for  Judge  Morse.  Gen.  Tracy  soon 
after  that  left  to  take  his  dinner.  He  then  returned  after  his 
dinner  to  the  house.  A  very  few  moments  afterwards  Mrs. 
Tilton  and  Judge  Morse  rang  the  bell.  I  opened  the  door  and 
ushered  them  into  the  back  parlor,  as  I  said  before. 

Q,.  Now,  my  question  is  from  that  time  up  to  the  period  when 
you  and  Mrs.  TUton  went  down-stairs  to  tea,  where  did  those 
people  remain?  A.  Gen.  Tracy  left  the  house  to  call  the  Com- 
mittee together.  He  returned  with  the  Committee,  and  re- 
mained in  the  back  palor  until  she  was  nearly  through  her  tea. 
Then  he  came  down  into  the  dining-room,  and  was  there,  as  I 
say. 

Q,.  When  was  it  that  he  said  he  wanted  to  see  Mrs.  Tilton 
before  she  went  before  the  Committee?  A.  When  he  returned 
with  the  Committee,  he  said  to  my  husband  he  would  like  to 
see  Mrs.  Tilton  for  a  moment  before  she  came  up-stairs. 

Q,.  Did  he  give  any  reasons?   A.  He  did  not. 

Q.  Where  were  you  then?  A.  I  was  in  the  dining-room. 

Q,.  When  he  said  this?  A.  No,  Sir.  I  was  in  the  dining- 
room  when  he  said  it.  He  said  it  to  my  husband  in  the  parlor, 
where  the  gentlemen  of  the  Committee  were.  I  was  down- 
stairs in  the  dining-room,  with  Mrs.  Tilton. 

Q.  And  you  heard  it?  A.  I  did  not  hear  it. 

Q.  I  asked  you  if  you  heard  it.   A.  I  didn't  understand  you. 

Q,.  Gen.  Tracy  came  down  then  into  the  dining-room?  A. 
He  did;  yes,  Sir. 

Q,.  He  had  then  been  presented  to  Mrs.  Tilton?  A.  He  had, 
by  Judge  Morse,  previously. 

Q.  Was  Mrs.  Tilton  then  taking  her  tea?   A.  She  was. 

Q.  Did  Mr.  Tracy  give  any  excuse  for  coming  down  there? 
A.  I  don't  know  that  it  was  an  excuse.  I  can  tell  you  what  he 
eaid,  if  you  wish  that. 

Q.  You  have  already  testified  to  what  he  said. 

Mr.  Beach— No. 

The  Witness— I  have  not.   Excuse  me. 
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Mr.  Fullerton— You  have  said  some  things  that  had  taken^ 
place  down  there?   A.  I  think  

Q,.  No,  don't  think;  I  only  want  to  know  the  facts.  How 
long  did  Mr.  Tracy  stay  down  there  with  you  and  Mrs.  Tilton? 
A.  I  should  think  three  minutes.  I  didn't  notice;  I  should 
think  that  time. 

Q.  Did  he  converse  with  her  whilst  he  was  there?  A.  He  did. 

Q,.  In  your  presence  ?   A.  In  my  presence. 

Q.  And  then  ?  A.  Went  up  stairs  to  the  gentlemen  tn  the- 
parlor. 

Q.  And  how  long  after  ho  went  up  stairs  before  Mrs.  Tilton 
made  her  statement  to  the  Committee  ?  A.  She  finished  her 
tea ;  she  was  nearly  through,  I  think,  when  Gen. 
Tracy  came  down  ;  she  finished  it,  then,  as  I 
said  before,  she  went  to  the  second  story  for 
prayer,  and  returned  to  the  back  parlor,  and  met  the  gentle- 
men of  the  Committee. 

Q.  How  long  after  she  entered  the  parlor  before  she  made 
her  statement  ?  A.  Almost  immediately. 
*  Q.  Was  she  sworn  ?   A.  No,  Sir. 

Q,  No  oath  was  administered  to  her  ?  A.  No,  Sir;  not  that 
I  heard. 

Q.  Now,  Mrs.  Ovington,  be  kind  enough  to  tell  us  who 
were  present  that  night  when  that  statement  was  made  ? 
A.  I  will,  as  near  as  I  can  remember.  Mr.  Sage,  Mr.  Claflin,. 
Mr.  Winslow,  Mr.  Cleveland,  Mr.  Storrs,  Gen,  Tracy;  I  think 
that  was  all, 

Q.  Was  there  a  shorthand  writer  there?  A.  Yes,  Sir,  Mr.- 
Ellinwood. 

Q,.  Mr.  Ellinwood  was  present?   A.  Yes,  Sir. 
Q.  He  took  down  her  statement,  did  he  not?  A.  I  presume- 
he  did. 

Q,.  Well,  he  appeared  to  be  taking  it  down  ?  A.  He  was 
writing. 

Q.  Did  you  ever  see  it  after  it  was  written  out  ?  A.  I  have 
not. 

Q.  You  didn't  know  anything  about  it  then,  to  this  day?  A 
No,  Sir. 

Q.  You  have  never  seen  it  published,  have  you?  A.  I  have 
not  read  it  since  it  was  published;  I  have  the  book. 

Q.  No;  have  you  seen  it  pubUshed?   A.  I  think  not. 

Q.  What  time  did  the  Committee  break  up  that  night?  A.  I 
should  judge  about  10  o'clock;  I  am  not  certain. 

Q,.  You  have  spoken  of  an  interview  with  Mr.  Tilton  on  the 
9th  of  July,  Thursday  morning?   A.  Yes,  Sir. 

Q.  When  you  had  an  interview  of  about  three  hours  in  dura.- 
tion?  A.  About  that  time. 

Q,.  Your  husband  was  present  ?   A.  I  believe  he  was. 

Q.  In  that  interview  did  Mr.  Tilton  say  that  he  had  had  an 
account  of  what  Mrs.  Tilton  stated  to  that  Committee  ?  A.  He 
said  he  had  had  an  interview  with  Gen.  Tracy,  and  that  he 
informed  him  that  the  Committee  were  with  her,  and  that  she 
had  influenced  them  in  his  favor. 

Q.  What  else  did  he  say  that  Gen.  Tracy  informed  him?  A* 
I  don't  remember  anything  else. 

Q.  Didn't  he  say  that  Gen.  Tracy  had  informed  him  that 
Elizabeth  spoke  exceedingly  well  of  him?  A.  Yes,  Sir. 
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Q.  And  of  aJj  i_ilioas?  A.  I  don't  remember  whether  she 
said  that  she  w^^ids  sioeedingly  well  of  him;  he  did  say,  "  ex- 
ceedingly well." 

Q.  Didn't  he  particularize  in  what  respect  she  had  spoken, 
well  of  him?  A,  I  don't  remember  that  he  did. 

Q.  Don't  you  remember?  A.  I  don't  remember;  no,  Sir. 

Q,  Well,  that  seemed  to  please  Mr.  Tiltoii,  did  it  not?  A. 
Her  interview  with  the  Committee? 

Q.  What  Gen.  Tracy  had  told  him?   A.  I  suppose  it  had. 

Q.  Well,  didn't  you  judge  so  from  what  he  said  to  you  on 
that  momiug,  of  the  9th  of  July  ?  A.  I  had  received  her  letter 
previously  telUng  me  it  had. 

Q,  I  don't  care  about  that ;  I  am  not  speaking  of  her  letter  ; 
I  am  speaking  of  what  Mr.  Tilton  told  you  on  the  9th  of  July 
during  that  long  interview  ?  A.  I  think  that  I  had  that  im- 
pression from  him. 

Q.  Did  he  not  say  that  he  was  delighted  and  pleased  ?  A. 
Yes,  Sir. 

Q.  With  what  his  wife  had  said  to  the  Committee?  A.  Yes, 
Sir;  since  you  have  said  "delighted,'"  he  did  express  that 
word. 

Q.  He  expressed  himself  m  the  wannest  terms,  did  he  not  ? 
A.  In  high  terms  ;  yes,  Sir,  of  his  wife. 

Q.  And  he  said  Elizabeth  was  as  happy  as  a  bird,  did  he  not? 
A.  Yes,  Sir;  he  said:  "'You  should  see  Elizabeth  this  morning. 
She  is  as  happy  as  a  bird." 

Q.  You  did  not  discover,  then,  that  her  interview  with  the 
brethren  tended  to  separate  husband  and  wife,  but  rather  to 
knit  them  together  ;  is  not  that  it  ?  A.  I  had  understood  that 
they  had  separated. 

Q.  No,  I  am  not  asking  you  that.  I  am  asking  you  if  you  did 
not  discover  at  that  interview  with  Mr.  Tilton  on  the  9th  of 
July,  judging  from  what  he  said,  that  Mrs.  Tilton' s 
narration  to  the  "  brethren,"  which  she  quoted  so 
much,  had  tended  to  knit  husband  and  wife  together 
rather  than  to  separate  them,  didn't  you  ?  A.  Well,  I  cannot 
say  that  it  was  that  alone  :  the  two  together,  her  letter  and 
Mr.  Tilton's  remarks  together,  made  me  suppose  so. 

Q.  Did  you  learn  anything  from  that  letter  that  Mr.  Tilton 
had  not  learned  from  Gren.  Tracy,  as  you  tin derstood  it?  A.  No, 
Sir. 

Q.  WeU,  you  thought  then  that  the  interview  with  the  breth- 
ren tended  to  peace  between  husband' and  wife,  did  you  not  ? 
A.  I  supposed  from  what  Gen.  Tracy  had  said  to  Mr.  Tilton 
that  he  wis  pleased  with  Mrs  Tilton's  interview  at  the  Com- 
mittee; but  as  Mr.  Tilton  told  me  that  it  was  all  fiction,  I  did 
not  think  he  had  much  faith  in  his  wife. 

Q.  But  he  was  pleased  with  the  fiction,  was  he  not?  A.  He 
seemed  to  be. 

Q.  Exactly;  and  he  said  that  she  did  not  teU  the  truth,  didn't 
he?  A.  He  said  she  had  lied  throughout. 

Q.  Exactly;  and  that  Mr.  Beecher  was  gtulty?  A.  Yes,  Sir. 

Q.  Notwithstanding  she^^aid  he  was  innocent  ?  A.  He  did 
say  80. 

Q.  He  wanted  to  cover  up  and  smother  the  scandal,  did  he 
not;  didn't  he  say  so  ?   A.  K*,  Sir. 
Q.  He  did  not  ?  A.  No,  Su,  he  did  not. 
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Q.  Did  he  want  Mrs.  Tilton  to  tell  the  truth, 
did  he  say,  before  the  Committee  ?  A.  He  said  if  Mr.  Beecher 
would  lay  down  his  weapons,  let  the  matter  yest  wnere  it  was;  if 
the  Committee  wotild  bring  in  a  report  bktisractory  to  himself 
that  then  he  would  be  quiet.  He  read  the  report  that  he  nad 
prepared  to  give  himself  before  the  Committee. 

Q.  That  is  just  what  I  was  coming  to.  Now  then,  that  re- 
port. [To  defendant's  counsel.]  Let  me  have  it.  [To  the  wit- 
ness.] Now,  Madame,  can  you  tell  me  in  whose  handwriting 
that  report  was?  A.  I  did  not  take  it  in  my  hands,  or  see  it. 

Q.  Didn't  you  see  the  handwriting?  A.  No,  Sir;  I  didn't 
notice  it. 

Q.  Were  not  you  told  that  night  that  this  report  was  in  the 
handwriting  of  Elizabeth  ?  A.  No,  Sir ;  I  was  not  told  any- 
thing of  the  kind. 

Q,.  Oh,  well,  don't  let  us  waste  our  strength.  A.  I  am  very 
much  interested,  Mr.  Fullerton.  You  must  excuse  me  if  I  am 
carried  out  of  myself. 

Q.  Well,  and  I  am  shghtly  so.  [Laughter.]  Who  read  the 
report  to  you  ?  A.  Mr.  Tilton. 

Q,.  Did  he  read  more  than  one  ?   A.  Only  one. 

Q.  Only  one  report?   A.  Only  one. 

Q,.  Was  it  a  long  or  a  short  one?   A.  Not  very  long. 

Q.  What  was  the  sum  aud  substance  of  the  report? 

Mr.  Beach— Oh,  I  wotild  read  it  to  her. 

Mr.  Fullerton— Mrs.  Ovington  has  a  good  memory. 

Mr.  Beach — I  see  she  is  very  intelligent. 

Mr.  Fullerton— We  have  the  original  here. 

Mr.  Morris— Exhibit  D  45. 

Mr.  Fullerton— Exhibit  D  45,  I  beheve,  Mr.  Shearman.  Is  it 
possible  Mr.  Shearman  is  absent.  [Laughter.]  [To  the  wit- 
ness] :  While  they  are  looking  for  the  paper,  Mrs.  Ovington,  I 
will  ask  you  whether  Mr.  Tilton  stated  his  object  m  dra\vkig 
up  such  a  report?  A.  It  was  to  present  it  to  the  Committee,  he 
said. 

Q.  Did  he  state  what  effect  he  wanted  to  produce  upon  the 
minds  of  the  Committee?  A.  He  said  here  vras  a  statement 
he  had  written,  which,  if  the  Committee  would  accept,  he 
would  lay  down  his  weapons. 

Q,.  That  report  vindicated  Mr.  Tilton,  did  it  not,  and  his  fam- 
ily ?  A.  It  vindicated  Mr.  Tilton;  not  entirely,  I  should  judge, 
Mrs.  Tilton. 

Q,.  Well,  it  did  not  impute  to  her  the  principal  crime,  did  it  ? 
A.  I  think  not. 

Q.  WeU,  didn't  he  regard  it  as  vindicatory  of  Elizabeth  and 
his  family  and  himself  ?  A.  I  thought  he  supposed  so,  but  I 
did  not  take  it  so. 

Q,.  Well,  you  thought  he  supposed  so  ?  A.  I  thonght  he  sup- 
posed so. 

Q,.  Well,  wasn't  it  in  harmony  to  a  very  great  extent  with  the 
statement  of  Mrs.  Tilton  before  the  Committee  ?   A.  No,  Sir. 

Q,.  Not  to  a  very  great  extent?  A.  Not  in  the  most  particular 
— in  which  I — in  which  was  the  most  particular  point,  it  did 
not  agree. 
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Q.  Well,  it  did  not  assert  adultery,  did  it— the  report?  A. 

No,  Sir;  I  think  not. 

Q.  Did  you  call  his  attention  to  the  harmony  between 
that  report  and  Elizabeth's  statement  to  any  effect  ? 
A.  No,  Sir;  I  said  to  him,  "  Mr.  Tilton,  I  don't  believe  the  Com- 
mittee will  receive  that  report."  In  taking  it  to  read 
he  held  the  statement  in  his  hand,  and  says  he,  "  Here  is  a 
statement  that  I  have  prepared;  I  have  read  it  to  Elizabeth." 
I  think  he  said  to  Gen.  Tracy,  also.  Said  he  :  "  Please  con- 
sider that  this  statement  is  dated  two  weeks  in  advance  of  the 
present  time.  I  will  read  it  to  you,  but  please  remember  that 
it  is  iiction,  fiction  throughout." 

Q.  Yes;  he  resorted  to  fiction,  then,  to  vindicate  himself  and 
his  family,  did  he?  A.  No,  Sir  ;  I  didn't  look  upon  it  in  that 
light  entirely. 

Q.  Didn't  he  look  upon  it  in  that  light,  or  didn't  he  say  so  ? 
A.  He  said  that. 

Mr.  Evarts— The  opinions  of  the  witness  are  not  to  be  called 
for.  She  has  said  what  she  said  ;  whether  he  resorted  to  that 
entirely  or  not. 

Mr.  Pullerton— I  ask  the  question. 
'  Mr,  Evarts— Well,  she  is  not  to  reply. 

Mr.  Fuller  ton— Repeat  the  last  question,  Mr.  Stenographer, 

[The  question  was  repeated  by  The  Tribuio;  stenographer,] 

A.  He  said  it  was  to  quiet  the  scandal,  if  it  was  accepted;  if 
that  report  was  accepted. 

Q.  And  then  he  said  he  would  lay  down  his  weapons;  didn't 
he?  A.  If  the  Committee  would  receive  that  report,  and  Mr. 
Beecher  would  keep  quiet. 

Q.  He  was  particular  to  emphasize  the  fact  that  Mr.  Beecher 
should  keep  quiet,  didn't  he?  A.  I  think  so, 

Q.  Didn't  he  complain  that  Mr.  Beecher  hadn't  done  what 
lay  in  his  power  to  defend  him?   A.  Tes,  Sir. 

Q.  Didn't  he  complain,  too,  of  Plymouth  Church  that  they 
had  been  startmg  this  thing  up  to  his,  Tilton' s,  detriment?  A. 
Yes,  Sir;  and  I  replied,  "How  could  it  be  else,  after  your  pub- 
lication of  the  Bacon  letter;  you  should  not  throw  this  blame 
upon  Mr.  Beecher;  it  rests  with  yourself;  after  that  partial 
letter  of  contrition,  there  was  nothing  else  left  for  Plymouth 
Church  and  Mr.  Beecher  to  do." 

Q,.  But,  my  good  woman,  didn't  he  say  that  Mr.  Beecher  had 
failed  in  his  duty,  and  therefore  he  had  to  write  the  Bacon  let- 
ter ?   A.  He  didn't  say  "failed  in  his  duty." 

Q.  Well,  whatever  he  did  say,  didn't  he  do  ;  and,  therefore, 
lie  was  compelled  to  write  the  Bacon  letter  ?  A.  I  don't  re- 
member his  saying  "he  was  compelled  ;"  he  might  have  said 
BO ;  I  don't  remember  it. 

Q.  Well,  didn't  he  give  an  excuse,  or  an  apology,  or  an  ex- 
planation rather,  for  his  writing  the  Bacon  letter?  A.  Because 
at  the  Congregational  Council  he  was  called  "a  knave  and  a 
fool,"  and  he  would  not  rest  under  that  imputation. 

Q,  Well,  didn't  he  hold  Plymouth  Church  responsible  for 
that,  and  Mr.  Beecher  also?  A.  He  spoke  of  Plymouth  Church 
in  connection  with  Mr.  Beecher. 

Q.  Didn't  he  say  that  it  was  Mr.  Beecher,  or  his  friends,  that 
had  brought  about  the  Decessity  for  writing  the  Bacon  letter  ? 
A.  He  said  it  was  the  action  of  the  Council,  as  I  remember. 


Q.  Speaking  of  Dr.  Bacon  ?  A.  The  Congregational  Council 
that  was  held  in  the  Spring  ;  I  don't  remember  the  date  ;  X 
think  it  was  March. 

Q.  Mrs.  Ovington  

Mr,  Hill— Is  that  the  one  that  is  in  Mrs.  Tilton's  handwriting? 

Mr.  FuUerton— I  didn't  say  this  was  in  Mrs.  Tilton's  hand- 
writing. I  ask  her  if  the  one  read  to  her  was  not  in  Mrs.  Til- 
ton's handwriting  ;  you  paid,  I  suppose,  pretty  close  attention 
to  the  reading  of  that  report  ?  A.  I  paid  attention  to  it. 

Q.  So  that  you  would  be  able  to  recognize  the  language  used? 
A.  I  couid  partially  ;  but  I  covdd  not  swear  to  it. 

Q.  Well,  you  can  give  us  your  best  judgment,  without  being 
positive  ;  I  will  read,  and  see  if  you  recognize  it : 

"  rhe  undersigned,  constituting  the  Committee  of  Plymouth 
Church,  to  whom  were  referrtd  certain  recent  publications  of 
Dr  Leonard  Bacon  and  Mr.  Theodore  Tilton,  hereby  present 
their  unanimous  report." 

Does  that  sound  like  the  document  you  have  heard  read? 

"  The  Committee  sought  and  obtained  a  personal  interview 
with  each  of  the  three  following  named  persons,  to  wit;  Mr. 
TiljLon,  Mrs.  Tilton  and  the  pastor,  all  of  whom  responded  to  the 
searching  questions  of  the  Committee  with  freedom  and  candor. 
Documents,  letters  endpapers  pertaining  to  the  case  were  care- 
fully considered.  A  multiplicity  of  details,  needing  to  be  duly 
weighed,  occasioned  a  somewhat  protracted  investigation." 

Do  you  recollect  the  language  ?  A.  1  do  not  recall  that  part 
of  it.    Very  likely  it  was  that. 

Q.  "  The  Committee  hope"— I  will  read  further  : 

"  The  Committee  hope  that  the  apparent  tardiness  of  their 
report  will  be  compensated  to  the  parties  by  rectifying  an 
erroneous  public  sentiment,  under  wllich  they  have  all  suffered 
misrepresentation. ' ' 

Perhaps  you  recall  that?  A.  I  do  not;  but  it  is  some  time 
since  I  heard  it,  Mr.  Fullerton. 

Mr.  Fullerton— I  am  aware  of  that;  yes. 

Q.  [Reading]:  "The  Committee's  first  interview  was  with 
Mrs.  Elizabeth  R.  Tilton,  whose  testimony  was  given  with  a 
modesty  and  touching  sincerity  that  deeply  moved  those  who 
listened  to  it." 

A.  That  I  remember. 

Q,.  You  recollect  it.  "  The  Committee's  first  interview,"  I 
have  read  that: 

"Her  straightforward  narrative  was  an  unconscious 
vindication  of  her  innocence  and  purity  of  character, 
and  confirmed  by  evidence  in  the  documents.  She  repelled 
with  warm  feeling  the  idea  that  her  husband  was  the 
author  of  calumnious  statements  against  her,  or  had 
ever  treated  her  with  other  than  chivalrous  consideration 
and  attention.  She  paid  a  high  tribute  to  his  character ,  and 
also  to  the  fortitude  with  which  he  had  borne  prolonged  injus- 
tice." 

A.  I  think  that  was  so;  I  cannot  recall  the  wording. 

Q.  [Reading:]  •'  The  Committee  further  find  that  Mr.  Tilton, 
in  his  relations  with  the  pastor,  had  a  just  cause  of  offense,  and 
had  received  a  voluntary  apology." 

A.  I  think  that  was  so. 

[Reading]  :  "Mr.  TUton  declined  to  character- 
ize the  offense,  for  the  following  reasons :  first,  be- 
cause the  necessary  evidence  which  should  accompany 
any  statement  would  include  the  names  of  per- 
sons who  had  happily  escaped  thus  far  the  tongue  of  public 
gossip ;  and  next,  that  the  apology  was  designed  to  cover  a 
c  omplicated  transaction,  its  details  difficult  of  exact  or  just 
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statement ;  and  last,  that  no  possible  good  could  arise  from 
eatisfying  the  public  curiosity  on  this  point." 

A.  The  last  clause  I  remember,  the  former  

Q.  [Keading:]  ":Mr.  Tilton,  after  concluding  Ms  testimony,  re- 
spectfully called  the  attention  of  the  Committee  to  the  fact  that 
the  Clerk  of  the  Church  had  spoken  calumniously  of  Mr.  Tikon 
during  the  late  Council  " 

Mr.  Morris—"  Mrs.  Tilton." 

Mr.  FuUerton— "  Mr."  here  ;  well  it's  a  mistake  ;  a  mis- 
print : 

 "  during  the  late  Council,  and  had  since  unqualifiedly 

contradicted  and  retracted  his  statemement  ae  untrue  and  unjust; 
and  he.  [Mr.  T.]  requested  the  Committee  to  ratify  and  confirm 
that  apology,  making  honorable  record  of  the  same  in  their 
report,  which  is  hereby  cheerfully  done.  The  Committee 
further  find  that  the  Rev.  Henry  Ward  Beecher's  evidence 
corroborated  the  stntements  of  Mr.  and  Mrs.  Tilton.  He 
also  said  the  Church  action  of  which  Mr  Tilton  had 
complained  had  not  been  inspired  by  the  pastor,  but 
had  been  taken  independently  by  the  Church;  that  the 
popular  impression  that  Mr.  Tilton  had  been  in 
the  habit  of  speaking  against  him  was  unjust  to  Mr.  T. 
and  was  owing  mainly  to  the  unwelcome  introduction  into  the 
Church  of  the  charges  against  Mr.  T.  by  a  mere  handful  of 
pel  sons,  who,  in  so  doing,  had  received  no  counteuance  from 
the  great  mass  of  the  congregation,  or  from  the  pastor.  He 
said  that  the  apology  had  been  invested  by  the  public 
press  with  an  undue  mystery ;  that  after  having  been 
led  by  his  own  precipitancy  and  folly  into  wrong, 
he  saw  no  singularity  of  behavior  in  a  Christian  man  (parti- 
cularly a  clergyman)  in  acknowledging  his  offense.  He  had 
always  preached  this  doctrine  to  others,  and  would  not  shrink 
from  applying  it  to  himself.  The  Committee,  after  hearing  the 
three  witnesses  already  referred  to,  felt  unanimously  that 
any  regrets  previously  entertained  concerning  the  publication  of 
Mr.  Tilton's  letter  to  Dr.  Bacon  should  give  way  to  grateful 
acknowledgments  of  'the  providential  opportunity  which  this 
publication  has  unexpectedly  afforded  to  draw  forth  the  testi- 
mony which  the  Committee  have  thus  reported  in  brief, 
but  in  sufficient  fullness,  as  they  believe,  to  ex- 
plain and  put  at  rest  forever  a  vexatious  scandal. 
The  Committee  are  likewise  of  opinion,  based  on  the 
testimony  submitted  to  them,  that  no  unprejudiced  Court  of 
Inquiry  could  have  reviewed  this  case,  as  thus  presented  in  per- 
son by  its  principal  figures,  without  being  strikingly  impressed 
with  the  moral  integrity  and  elevation  of  characrer  of  the 
parties  ;  and,  accordingly,  the  Committee  cannot 
forbear  to  state  that  the  Rev.  Henry  Ward  Bcecher, 
Mr.  Theodore  Tilton,  and  Mrs.  Tilton  (and,  in 
an  especial  manner,  the  latter)  must  and  should  receive  the  in- 
creased sympathy  and  respect  of  Plymouth  Church." 

As  I  recall  it,  I  think  there  is  a  little  more  in  that  state- 
ment than  the  one  he  read  to  me  ;  still,  I  cannot  remember  well 
•nough  to  swear  to  it. 

Q.  But  I  understood  you  to  say  that  you  do  remember  that 
■when  he  read  it  to  you,  he  said:  "  Imagine  yourself  two  weeks 
ahead  of  this  time?"  A.  "Two  weeks  in  advance  of  the  date 
<jt  this;"  or,  "Imagine  this  to  be  dated  two  weeks  in  advance 
of  the  present  time." 

Q.  You  did  not  understand  that  Mr.  Tilton's  testimony  had 
been  taken  at  that  time;  did  you?  A.  No,  Sir. 
Q.  Nor  Mr.  Beecher's?  A.  No,  Sir. 

Q.  And  you  did  understand  that  the  report  waa  anticipating 
the  testimtoy  which  they  would  give?  A.  Yes,  Sir. 
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THE  TRIP  TO  CONEY  ISLAND. 

Q.  When  did  you  say  the  ride  to  Coney  Island 
was?  A.  The  10th  day  of  July;  the  Friday  following  Mrs.  Til- 
ton's  goHig  before  the  Committee. 

Q.  Tte  day  after  this  long  interview?  A.  The  day  following 
this  interview. 

Q.  Did  you  meet  any  of  Mr.  Beecher's  particular  friends  on 
that  first  ride  to  Coney  Island?   A.  I  did. 

Q.  Where  did  you  meet  them?  A.  On  the  piazza  of  the 
hotel,  imexpectedly. 

Q.  At  Coney  Island— who  were  they,  pray?  A.  Mr.  Charles 
Storrs,  Mrs.  Charles  Storrs;  Mrs.  Valentine,  I  think  is  the 
name,  Mrs.  Storrs's  daughter;  the  nurse,  child.  Miss  Proctor. 

Q.  Did  you  propose  to  go  to  Coney  Island,  or  did  Mrs.  Tilton 
propose  it?  A.  I  proposed  to  go  to  salt  water,  and  I  think  I 
mentioned  Coney  Island,  as  I  was  in  the  habit  of  going  there. 

Q.  Did  you  stop  between  Brooklyn  and  Coney  Island?  A.  I 
dia  not. 

Q.  Did  you  take  another  ride  to  Coney  Island  about  that  date? 
A.  I  cannot  say  how  soon  after.  I  went  a  number  of  tunes  last 
Summer  with  Mrs.  Tilton. 

Q,  Didn't  you  go  again  on  the  10th— on  the  llthf  A.  No, 
Sm 

Q.  On  the  10th?  A.  No,  Sir;  the  10th  I  went— Friday. 

Q.  Well,  on  the  llth;  didn't  you  go  again  on  the  11th?  A. 
No,  Sir;  I  went  to  the  Park,  I  think,  in  the  afternoon,  to  drive 
with  Mrs.  Tilton. 

Q,.  Do  you  recoUect  of  meeting  some  other  friend  of  Mr. 
Beecher  on  your  ride,  or  some  ride,  to  Coney  Island?  A.  I 
think  not. 

Q.  Did  you  stop  at  Mr.  Snediker's  at  any  time?  A.  Yes,  Sir; 
several  times ;  was  m  the  habit  of  going  there  for  our  dinner.  I 
did  once  see  Mr.  Joseph  Howard  on  the  piazza  of  the  hotel,  but 
he  didn't  speak  to  us. 

Q.  Any  one  else  did  you  see  there?  A.  I  have  an  indistinct 
idea  of  friends— bowing  acquaintances— but  I  think  those  were 
the  only  friends  that  we  had  any  conversation  with  that  I  can 
recall. 

MRS.  TILTON'S  LOVE  OF  MR.  BEECHER. 

-Q.  Yes.  Now,  in  one  of  these  interviews  with 
Mr.  Tilton,  I  understand  you  to  say  that  you  observed  that  you 
could  not  stand  by  Mr.  Beecher  if  he  were  guilty?  A.  That  was 
on  the  piazza;  yes.  Sir. 

Q,.  WTiat  did  Mr.  Tilton  reply  to  that  observation  ? 
A.  He  said  he  thought  many  in  Plymouth  Church  would 
stand  by  Mr.  Beecher,  both  from  love — some  from  love  to  Mm, 
some  from  other  motives,  whether  he  were  guilty  or  innocent. 
Said  I,  "  I  think  you  mistake,  Mr.  Tilton;  the  feeling  of  Plj^m- 
outh  Church  towards  ^Mr.  Beecher — if  he  is  proved  guilty,  I 
don't  think  they  will  stand  by  him,  but  they  believe  him  to  be 
innocent." 

Q,  When  Mr.  Tilton  observed  in  substanae  that  Elizabeth 
would  he  for  him  if  it  were  necessary,  did  he  not  also  add  that 
he  would— that  she  would  do  the  same  thing  for  Mr.  Beecher? 
A.  No,  Sir. 

Q.  Did  he  not  say  that  in  effect?  A.  No,  ^ir. 
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Q.  What  did  he  say  upon  that  subject,  namely,  what  Mrs. 
Tilton  would  be  wilUng  to  do  to  save  Mr.  Beecher?  A.  I  don't 
think  he  said  anything. 

Q.  What  Mr.  Tilton  said  that  Elizabeth  would  be  willing  to 
do  to  save  Mr.  Beecher?  A.  I  don't  recall  anything. 

Q.  Don't  you  recollect  anything  at  all?  A.  No,  Sir,  I  do 
not.   If  you  can  help  me,  I  will  gladly  do  it. 

Q.  What  did  he  say  about  her  love  for  Mr.  Beecher?  A.  He 
said  that  Mr.  Beecher  loved  Elizabeth  as  he  had  never  loved 
Any  woman,  and  that  Elizabeth  loved  Mr.  Beecher.  Said  I, 
"But  she  loves  you,  Mr.  Tilton,  more  than  any  one  else  on  this 
earth."  Said  he,  "  I  believe  that  Elizabeth  loves  me."  Then 
he  made  the  remark:  "She  is  the  best  of  the  three.  Whatever 
becomes  of  Mr.  Beecher  or  myself,  remember  Elizabeth  is  the 
best  of  the  three;  I  shall  always  say  that." 

Q.  Now,  when  he  said  that  Elizabeth  loved  Mr.  Beecher 
better  than  any  woman  on  earth,  did  he  not  also  add  what  she 
would  be  willing  to  do  for  him  ?  A.  He  said  that  Mr.  Beecher 
loved  Elizabeth  better  than  any  woman  on  earth. 

Q.  Well,  did  he  not  add  in  that  conversation  what  Eliza- 
beth ?  A.  He  said  Elizabeth  loved  Mr.  Beecher  

Q.  Hear  my  question,  please.  In  that  connection,  didn't  he 
gay  to  you  what  he  thought  Elizabeth  would  do  for  Mr. 
Beecher,  if  it  were  necessary  ?  A.  I  don't  think  he  did  ;  no. 
Sir.   

MR.  TILTON  READY  TO  MAKE  PEACE  ON  CONDI- 
TIONS. 

Q.  I  call  your  attention  now  to  the  morning 
when  Mrs.  Tilton  came  to  yoiir  house,  on  the  morning  of  the 
11th  of  July,  I  believe  it  was  ?  A.  Yes,  Sir. 

Q.  You  think  she  came  in  pursuance  of  what  you  said  to  her 
the  day  before,  in  riding  to  the  Park,  do  you  not,  that  she  was 
at  liberty  to  come  to  your  house  ?   A.  I  think  that  night  

Q.  Not  the  day  before,  but  the  week  before  ?  A.  She  told 
me  afterwards  that  that  had  influenced  her. 

Q.  I  ask  you  if  you  do  not  think  she  came  to  your  house  at 
that  time,  on  the  morning  of  the  11th,  whether  you  don't  think 
she  came  there  in  pursuance  or  in  consequence  of  what  you 
said  to  her  on  the  morning  when  you  rode  to  the  Park?  A.  I 
think  she  did. 

Q.  Did  she  bring  her  children  with  her?  A.  She  did  not— 
Ral^  followed  the  next  day. 

Q.  And  when  did  the  other  children  come,  if  at  all?  A.  Alice 
cane  to  see  her  from  the  hoiiso,  I  think,  tmce  or  three  times 
before  she  left  for  Elizab'^th  ;  Carroll  came  to  her,  I  do  not  re- 
member the  day;  it  was  shortly  after — on  his  way  to  Montclair — 
Alice,  before  she  went  to  Montciair,  I  mean,  and  Carroll  on  his 
way  to  Montclair,  called  to  speak  with  his  mother. 

Q.  Now,  there  was  some  cooversation  between  you  and  Mr. 
Tilton  in  the  hall  on  your  way  down  to  breakfast,  was  there  ? 
A.  Yes,  Sir. 

Q.  Will  you  say  again  what  you  said  to  Mr.  Tilton  at  that 
time?  A.  I  spoke  to  him  then— asked  him  why  he  wished  to 
bring  this  trouble  upon  his  wife  and  family.  Mr.  Tilton  said 
"  What  shall  I  do?  Tell  me  what  to  do,  and  I  will  do  it."  Said 
I:  "  I  am  not  sufficiently  acquainted  with  the  circumstances  of 
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the  case  to  advise  you,  but  do  what  you  know  to  be  right  in  the 
sight  of  God." 

Q  Did  Mr.  Tilton  say  anything  else  at  that  time?  A.  He 
may;  I  do  not  recall  it. 

Q.  Did  he  not  say,  "  What  would  you  do  under  tt  e  circum- 
stances?"  A.  I  do  not  remember  it. 

Q.  Did  he  tell  you  what  the  circumstances  were  A.  No^ 
Sir,  I  think  not;  it  was  but  a  moment's  conversation  en  our  way 
to  the  breakfast  table. 

Q.  You  did  not  tell  him,  then,  what  he  should  do  ir  reply  to 
his  suggestion?  A.  I  did  not— I  do  not  know. 

Q.  You  could  not  suggest  any  way  out  of  the  difficulty?  A. 
No,  Sir;  I  did  not,  that  I  remember;  I  think  I  should  have  re- 
membered it. 

Q.  I  understood  you  to  say  that  Mr.  Tilton  told  yoa  that  if 
you  would  suggest  what  he  should  do,  he  would  do  it?  A. 
Says  he,  "  Tell  me  what  to  do,  and  I  will  do  it." 

Q.  But  you  did  not  tell  him  what  to  do?  A.  Only  what  he 
knew  to  be  right  in  the  sight  of  God. 

Q.  Yes;  well,  what  was  going  on  then  in  regard  to  that  mat- 
ter, as  you  understood  it? 

Mr.  Beach— What  was  Mr.  Tilton  doing?  A.  I  knew— I  dO' 
not  know  what  you  refer  to. 

Q.  Well,  you  put  a  question  to  him.  or  made  an  observation; 
to  him,  what  he  wanted  to  stir  this  thing  up  for  ?  A.  Because 
he  had  published  the  Bacon  letter. 

Q.  Well,  that  was  stirred  up,  wasn't  it;  he  was  not  going  to 
do  anything  then,  was  he  ?  A.  He  had  said  on  the  piazza  that 
if  this  Committee  did  not  report  favorably,  he  would  take  it 
into  a  court  of  justice. 

Q.  And  that  is  what  led  to  your  observation,  was  it  ?  A. 
I  knew  there  was  trouble  from  that,  I  suppose;  yes,  Sir. 

Q.  And  if  the  Committee  do  report  favorably  he  would  not 
take  it  into  a  court  of  justice.  A.  He  would  lay  down  his 
weapons. 

Q.  Be  satisfied?  A.  And  Beecher  keep  quiet. 

Q.  Well,  you  went  down  to  breakfast,  did  you?   A.  I  did. 

Q.  And  at  what  stage  of  the  breakfast  was  it  that  Mrs.  Tilton 
left?  A.  She  did  not  leave  the  breakfast  table  until  we  all  left, 
as  I  remember  it.   We  left  and  went  together  in  the  parlor. 

Q.  I  understood  you  to  say  that  at  some  observation  of  M. 
Tilton  Mrs.  Tilton  left.  A.  That  was  in  the  ba«k  parlor,  afte 
breakfast. 

Q.  After  breakfast?   A.  Yes,  Sir. 

Q.  Very  well;  then  we  will  go  to  the  back  parlor.  What 
was  said  in  the  back  parlor  by  Mrs.  Tilton  or  Mr.  Tilton  in  your 

presence? 

Q.  Mr.  Tilton  said  he  wished  to  speak  a  few — wished  to  speak 
in  the  presence  of  Mr.  Ovington  and  myself  and  Elizabeth;  ho 
thought  she  was  laboring  under  some  misapprehension  in  re- 
gard to  his  conversation  on  the  previous  day;  that  when  she 
returned  from  her  ride  she  spoke  of  having  enjoyed  the  day, 
he  supposed  she  had  had  a  day  of  unmitigated  pleasure,  and 
much  to  his  surprise,  at  about  seven  o'clock  that  morning,  she 
had  dressed  herself  and  left  him  to  come  to  our  hOHse. 

Q.  Did  he  speak  of  the  conversation  which  you  had  had  with 
Elizabeth?   A.  He  said  he  thought  that  there  had  been  some 
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mieappreliension  in  regard  to  the  conversation  on  the  previous 
day. 

Q.  Did  yon  understand  that  she  had  left  Mr.  Tilton  in  conse- 
quence of  the  repetition  of  that  conversation  by  you?  A.  I  did 
not  understand  that  she  had  left  Ixim  permanently  then;  I  did 
not  know  it  until  he  left  the  house. 

Q.  Well,  did  you  not  understand  that  he  was  laboring  under 
the  impression  that  the  repetition  of  the  conversation  between 
you  and  Mr.  TUton  to  Mrs.  TUton  had  caused  her  to  leave  that 
morning?  A.  I  did. 

Q.  Well,  did  he  not  insist  upon  it  that  it  was  not  suflacient 
cause  for  her  to  leave?  A.  After  I  repeated  the  conversation  I 
think  he  made  no  reference  to  it 

Q.  Did  you  repeat  the  conversation  there?  A.  I  mean  after 
I  repeated  to  him  what  he  said  to  me  as  he  left  the  piazza — says 
I,  "Please  remember,  Mr.  Tilton,  that  you  told  me  that  I  might 
tell  the  whole  of  this  to  Elizabeth,  and  I  have  done  so  as  near 
as  I  can  remember,  word  for  word," 

Q.  Now,  did  not  Mr,  Tilton  add  that  he  thought  that  that  was 
an  insufficient  cause  for  her  to  leave  him?  A.  I  don't  remem- 
ber his  saying  anything  of  the  kind. 

Q.  Didn't  he  say  something  to  that  effect?  A.  I  think  not 
Sir, 

Q,  Well,  what  reply  did  Mrs.  TUton  make  when  Mr.  Tilton 
made  that  observation?  A.  I  don't  think  she  spoke  in  his 
presence. 

THE   FINAL  PARTING   BETWEEN  HUSBAND  AND 
WIFE. 

Q.  She  did  not  speak,  then,  of  the  cause  of  her 
leaving,  in  his  presence  ?  A.  She  said  nothing  to  me  of  leaving 
her  husband  until  after  Mr.  Tilton  had  left  the  house, 

Q.  Well,  I  ask  you  this  question  :  Did  she  or  not  allege  any 
cause  for  leaving  him  that  morning,  in  his  presence  ?  A.  She 
did  not. 

The  only  cause,  then,  that  was  suggested  was  the  repeti- 
tion of  this  conversation  which  had  been  had  between  you  and 
Mr.  Tilton  prior  to  that  day  ?  A.  The  repetition  of  the  conver- 
sation implicating  her  guilt  with  Mr.  Beecher. 

Q.  The  repetition  of  the  conversation  ?  A.  That  I  had  had 
with  Mr.  Tilton  on  the  piazza  implicating  her  

Q,  Never  mind,  don't  characterize  it;  you  have  told  us  what 
the  conversation  was;  whether  it  implicated  or  not,  we  will 
judge.  You  understood  that  morning  that  that  was  the  only 
cause  for  the  separation,  did  you  not?  A.  I  understood  that 
that  was  the  cause  that  she  had  left  him  then  for. 

Q.  And  she  gave  no  other  cause  at  all  in  his  presence?  A, 
Not  in  his  presence;  no.  Sir.  If  I  could  give  you  her  conversa- 
tion with  me  riding  you  would  understand  this  matter  better. 

Q.  Then  the  difficulty  is  that  you  cannot?  A,  I  see  it  is,  but 
I  mean  that  you  would  be  better  informed. 

Q.  Yes,  I  want  to  be  informed  in  a  legal  way.  [Laughter.] 
Now,  did  Mr.  Tilton,  on  that  morning,  eay  anything  about  his 
wife's  returning?  A,  I  do  not  remember  anything  being  said 
about  it,  for  I  did  not  kaow  that  she  had  left  permanently  until 
after  he  left  the  house 
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Q,  Well,  you  knew  that  she  was  at  your  house  ?  A,  I  knew 
she  was  there. 

Q.  I  ask  if  anything  was  said  about  her  returning  to  her  own 
house  ?   A.  I  think  not  that  morning. 

Q.  What  did  Mr.  Tilton  say,  if  anything,  upon  that  subject  f 
A.  I  don't  think  he  said  anything  after  I  told  him. 

Q.  Did  Mr.  Tilton  say  what  he  came  there  for  ?  A.  He  said 
he  wished  to  hold  some  conversation  in  the  presence  of  my 
hasband  and  myself  in  regard  to  Elizabeth. 

Q.  Then  he  spoke  about  this  conversation  ?  A.  He  spoke 
about  the  conversation. 

Q.  Which  had  been  repeated  by  you  to  her  ?  A.  The  con- 
versation that  I  had  repeated  to  her. 

Q.  And  said  that  there  was  some  misapprehension  about  it  f 
A.  He  said  he  thought  Elizabeth  labored  under  some  misappre- 
hension. 

Q.  Now,  was  there  nothing  said  about  her  returning  homef 

A.  I  think  not,  Sir. 

Q..  Why,  you  would  remember  it,  wouldn't  you?  A.  I  think 
I  should ;  but  I  do  not  think  there  was,  Mr,  FuUerton. 

Q.  And  Mr.  Tilton  went  away  without  saying  a  word  about  it, 
did  he?   A.  I  think  so. 

Q.  Did  not  propose  that  Elizabeth  should  go  back  with  him? 
A.  No,  Sir;  because  he  left  us  in  the  hall,  leaving  her  in  my 
charge. 

Q.  Yes,  Before  that  had  she  not  refused  to  go  back?  A.  No, 
Sir,  not  that  I  remember  at  all;  there  was  nothing  of  the  kind; 
as  I  can  recall  that  conversation,  there  was  nothing  of  the  kind 
said. 

Q.  Then  he  appeared  to  regard  it  as  a  separation,  didn't  he, 
when  he  left  her  in  your  charge?   A.  I  suppose  so. 

Q.  Didn't  you  say  anything  then  in  regard  to  that?  A.  No, 
Sir. 

Q,  Not  a  word?   A,  No,  Sir. 

Q.  Well,  you  thought  it  was  a  separation,  then,  didn't  you? 
A.  I  didn't  know. 

Q.  Well,  what  did  you  think  about  it?   A.  I  did  not  know. 

Q.  He  put  one  hand  on  your  shoulder,  and  another  hand  on 
hers,  didn't  he?  A.  Yes,  Sir, 

Q.  Brou2:ht  you  together?   A.  Yes,  Sir. 

Q,  And  said,  "Take  care  of  Elizabeth?"   A,  Yes,  Sir. 

Q.  "Any  kindness  you  show  to  her  is  a  kindness  shown  tO 
me?"   A,  Yes,  Sir, 

Q.  Well,  didn't  you  regard  that  as  indicating  a  separation? 
A.  I  thought  it  was  a  temporary  separation  at  any  rate; 
whether  it  would  be  permanent,  or  not,  I  did  not  know. 

Q,.  But  yet  you  said  nothing  about  her  going  back?  A.  I  said 
nothing  about  it. 

Q.  You  did  not  inquire  as  to  whether  there  was  any  other 
cause  for  separation  other  than  this  conversation  that  you  have 
repeated?  A.  I  did  not;  no.  Sir. 

Q.  Did  you  take  any  interest  in  it?  A.  My  whole  heart  was 
in  it. 

Q.  Well,  why  didn't  you  try  to  find  out,  when  this  lady  was 
put  in  your  charge,  under  those  affecting  circumstances,  what 
was  the  cause  of  all  this  commotion?  A  As  I  said  before,  if  I 
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SStBA.  give  you  the  conversation  in  my  ride  you  would  under- 

I  want  to  know  what  took  place  that  morning?  A.  I 
hus  e  given  you  what  took  place  that  morning. 

Q.  Well,  I  am  trying  to  get  something  else?  A.  I  am  giving 
you  all  I  know. 

Q.  Had  you  any  reason  for  not  inquiring  that  morning?  A. 
No,  Sir. 

Q.  Why  it  was  that  this  ceremony  of  putting  her  in  your 
charge  in  that  kind  of  way  was  gone  through  with?  A.  I  did 
not  know  why  it  was  gone  through  with;  I  knew  nothing  about 
it. 

Q.  And  you  made  no  inquiry?  A.  I  made  no  inquiry. 

Mr.  Evarts— Now,  I  submit,  if  your  Honor  please,  that  when 
counsel,  in  pursuing  the  proper  privilege  of  cross-examination, 
undertakes  to  reason  with  the  witness  why  it  was  that  she  did 
not  then  presently  press  some  inquiries,  her  answer  is  a  proper 
one:  "I  remembered  the  conversation  I  had  had  with  Mrs. 
TUton  in  my  carriage  drive;  if  I  tell  you  that  you  will  under- 
stand why  I  did  not." 

Mr.  Beach — Well,  who  has  objected  to  that? 

Mr.  FuUerton— Well,  the  gentlemen  will  understand  that  that 
does  not  become  proper  evidence  either  imder  the  circum- 
stances. 

Judge  Neilson— No,  Sir;  not  by  any  means. 

Mr.  Evarts— It  does  become  proper  evidence  if  you  press  the 
witness  as  to  the  reasons  operating  on  her  mind  why  she  did 
not  press  inquiries  then  between  husband  and  wife,  because 
she  saw  the  action  of  the  husband  and  she  knew  what  had 
passed  between  her  and  the  wife. 

Mr.  Pullerton— I  am  pressing  for  the  reasons,  Sir,  that  had 
their  origin  there  that  morning. 

Mr.  Evarts— Well,  then  confine  it. 

Mr.  Beach— No,  Sir,  but  the  whole  answer  to  this  speech  of 
the  gentleman  is  that  the  lady  says  that  she  does  not  understand 
it. 

Mr.  FuUerton— With  all  the  light  shed  upon  it  she  don't  un- 
derstand it. 

Mr.  Evarts— She  has  said  three  times,  "  If  you  will  allow  me 
to  tell  you  the  conversation  between  Mrs.  Tilton  and  myself  you 
will  understand  this  business  better."  Now,  he  is  not  obliged 
to  have  that  conversation,  but  then  he  must  forbear  to  press  into 
the  witness's  mind  to  find  out  what  governed  her  and  made  her 
conduct  explicable  or  inexplicable. 

Mr.  Beach— I  don't  understand  what  all  this  speechifying  is 
about. 

Mr.  FuUerton — Nor  my  friend  up«i  the  other  side  either;  we 
are  all  even  on  that  score. 

Mr.  Evarts— I  have  made  myself  understood,  I  think. 

Mr.  Beach— Yes,  I  suppose  you  have  accomplished  your  ob- 
ject in  a  speech  there  when  there  was  no  objection  made  to  the 
question. 

Mr.  FuUerton— Not  the  slightest.  [To  the  witness.]  Mr. 
Tilton  went  away  then?   A.  He  went  away. 

Q.  Mrs.  Tilton  remained  with  you?  A.  She  did. 

Q.  When  was  it  that  he  said  he  would  pull  down  the  pillars 
of  the  temple?  A.  It  was  after,  I  think— it  was  after  Mrs. 
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Tilton  had  left  the  room  and  gone  up-stairs,  and  Mr.  Ovingtou 
and  myself  remained  in  the  parlor  with  him. 

Q.  In  what  connection  did  he  say  that?  A.  I  think  Mr. 
Ovington  said  to  him,  "Mr.  Tilton,  why  continue  this?  Why 
do  you  drag  down  Mr.  Beecher  and  your  family  in  this  ruin? 
Why  follow  this  up?"  Mr.  Tilton  then  spoke  of  Samson,  as  I 
already  repeated. 

Q.  Well,  didn't  he  complain  then  of  the  position  that  he  had 
been  put  in?  A.  1  think  not.  But  very  little  was  said  that 
morning — very  little  conversation. 

Q.  Did  he  regard  the  Bacon  letter,  as  you  understood  him  to 
say,  the  pulling  down  of  the  temple?  A.  He  did  not  speak  of 
the  Bacon  letter  then,  I  think.  There  was  very  little  conversa- 
tion that  morning. 

Q.  Well,  did  you  understand  from  him  that  he  contemplated 
any  other  step  than  the  publication  of  the  Bacon  letter  which 
had  been  taken  then?  A.  Again  I  wUl  have  to  say  that  my  con- 
versation with  Mrs.  Tilton  led  me  to  understand  

Q.  Never  mind,  Mrs.  Ovington,  you  cannot  get  out  your  con- 
versation with  Mrs.  Tilton,  and  you  may  as  well  lock  it  up  in 
your  own  mind  first  as  last;  I  am  talking  about  what  took 
place.  A.  Then  I  cannot  tell  you  the  motives  that  led  me  to 
interpret  Mr.  Til  ton' slanguage. 

Q.  I  ask  you  whether  he  said  anything  to  the  effect  that  the 
publication  of  the  Bacon  letter  was  the  pulling  down  of  the 
temple?   A.  No,  Sir. 

Q.  You  can  tell  me  that  without  telling  me  what  Mrs.  Tilton 
said  the  day  before?   A.  No,  Sir. 

Mr.  Evarts— Well,  I  submit  

Mr.  FuUerton— Well,  you  don't  submit,  you  are  scolding  all 
the  while.  [To  the  witness  ]  Where  was  that  observation 
made?   A.  What  observation? 

Q.  About  pulling  down  the  temple?  A.  In  the  back  parlor 
after  Mrs.  Tilton  left  the  parlor  and  went  up-stairs. 

Q.  And  it  was  made  to  you  and  your  husband?  A.  To  my- 
self and  my  husband. 

Q,.  And  any  other  or  further  conversation  at  that  time?  A.  I 
remember  no  more;  there  might  have  been,  but  I  don't  recall 
anything  more. 

Q,.  Be  kind  enough  to  tell  us,  if  you  please,  what  observation 
it  was  in  regard  to  Mr.  Beecher  that  led  Mr.  Tilton  to  leave  the 
room — Mr.  Beecher— that  led  Mrs.  Tilton  to  Iciivethe  room?  A. 
Mr.  Tilton  said:  "  For  what  Elizabeth  has  done  Mr.  Beecher 
should  kiss  the  hem  of  her  garment;"  she  immediately  arose 
and  left  the  room. 

Mr.  Beach— Said  nothing?   A.  Said  nothing. 

Mr.  FuUerton — Did  Mr.  Tilton  see  her  after  that  except  up  in 
the  parlor,  as  you  have  stated?   A.  She  left  the  parlor  

Q.  I  mean  did  he  see  her  after  that  before  he  left  the  hooset 
A.  He  saw  her  in  the  hall,  as  I  told  you. 

THE  TRIP  IN  CONNECTICUT  MADE  UNDER  ASSUMED 
NAMES. 

Q.  Now,  you  went  up  to  Richfield  or  Ridgefleld, 

I  believe?  A.  Ridgefleld;  yes,  Sir. 
Q.  Connecticut.   You  remained  eight  days  there.  I  thirk? 
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A.  I  think  it  was  about  that  time,  I  am  not  quite  certain  as  to 
days. 

Q,.  Why  didn't  you  remain  there  longer?  A.  I  was  not  well 
there,  I  thought  it  best  to  leave;  I  also  heard  that  a  reporter  of 
a  newspaper  was  there. 

Q.  Well,  they  are  all  over.    [Laughter.]    A.  So  I  find. 

Q.  So  you  left.  Were  you  thereunder  your  own  name?  A. 
No,  Sir,  I  was  not. 

Q,  Mrs.  TilliBn  under  her  own  name  there  ?  A.  She  was  not. 

Q.  Under  fictitious  names  were  you  ?  A.  She  was. 

Q.  What  name  did  you  pass  by  there  ?  A.  My  maiden  name 
of  Lewis. 

Q.  And  by  what  name  was  Mrs.  Tilton  known  there  ?  A.  Her 
maiden  name  of  Bichards. 

Q.  And  from  there  you  went  to  Fairfield  ?   A.  Yes,  Sir. 

Q.  Anything  pass  in  the  house  about  your  going  under  as- 
sumed names  ?   A.  Yes,  Sir. 

Q.  Some  fault  found  in  regard  to  it  ?   A.  No,  Sir. 

Q.  Nothing  of  the  kind  ?   A.  Nothing  of  the  kind. 

Q.  Well,  did  you  go  under  your  assumed  name  again  at  Fair- 
field? A.  Yes.  Sir;  but  ilr.  Wheeler,  in  introducing  me,  made 
a  mistake  and  introduced  me  as  Mrs.  Ovington.  [Laughter.] 

Q.  And  did  you  correct  that  mistake?  A.  I  said  nothing  at 
all,  but  was  called  Mrs.  Lewis  until  two  or  three  days,  I  think — 
two  days,  perhaps.  I  went  to  the  lady  and  explained.  At 
Ridgefield  I  explained  the  first  night  of  our  arrival  to  the  lady  of 
the  house.   Mr.  Caldwell  did  to  the  gentleman  of  the  house. 

Q.  Well,  at  Washington  you  were  then  about  six  days  there? 
A.  I  think  from  Tuesday  to  the  following  Monday. 

Q.  Well,  were  you  there  as  Mrs.  Lewis  or  as  Mrs.  Ovington? 
A.  As  Mrs.  Ovington. 

Q.  Then  you  took  your  proper  name?   A.  Yes,  Sir. 

Q.  And  did  Mrs.  Tilton  also?  A.  She  did;  Florence  was 
called  Florence  Tilton,  also. 

Q.  Who  went  with  you  up  to  Ridgefield?  A.  Mr.  and  Mrs. 
Caldwell. 

Q.  Well,  did  they  go  under  their  proper  names  ?  A.  They 
did,  I  think  ;  I  think  they  did,  yes,  Sir. 

Q.  Well,  have  you  any  doubt  upon  your  mind  in  regard  to 
that  ?  A.I  don't  know  whether  Mrs.  Caldwell  at  first  pro- 
I)Osed  changing  her  name  or  not.  I  don't  recollect  that  ;  she 
did  not  go  under  an  assumed  name  then,  I  think. 

Q.  Well,  what  Mr.  Caldwell  was  it  ?   A.  Wallace  E.  Caldwell. 

Q.  Residing  in  Brooklyn  ?   A.  Plymouth  Church. 

Q.  A  member  of  Plymouth  Church  ?  A.  A  member  of 
Plymouth  Church. 

Q.  Did  he  stay  with  you  all  the  while  that  you  were  there  ? 
A.  No,  Sir. 

Q.  Did  h€  go  with  you  from  Ridgefield  to  Fairfield  ?  A.  He 
did  not. 

Q.  Who  was  yonr  escort  there  ?  A.  Mr.  Wheeler  ;  Mr.  Cald- 
well came  to  the  city  with  his  wife  and  myself,  leaving  Mrs. 
Tilton  in  Mr.  Seymour's  family  at  Ridgefield;  I  was  absent  one 
or  two  days,  and  then  returned  to  Ridgefield. 
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WHERE  BESSIE  TURNER  HAS  BEEN  LIVING. 

Q.  Do  you  know  Bessie  Turner  ?    A.  I  do. 

Q.  When  have  you  seen  her  last?  A.  I  think  it  was  last 
week  Tuesday  she  called  to  see  Ralph. 

Q.  How  many  times  has  she  been  at  yoiir  house  within  the 
last  two  months?   A.  I  could  not  say— frequently. 

Q.  Well,  about  how  many  times  ?  A.  I  could  not  say — ^fre- 
quently. 

Q.  Once  a  week  ?  A.  I  should  think  oftener  than  that ; 
many  times  she  caUed  when  I  did  not  see  her,  or  know  that  she 
was  there. 

Q.  Did  she  spend  any  paj-t  of  her  time  there?  A.  Not  this 
Fall.  She  did  when  she  came  before  the  Committee  ;  she  re- 
mained one  or  two  ni_'-hts  with  us. 

Q.  At  your  house  ?   A.  At  our  house. 

Q.  Do  you  know  where  she  came  from  when  she  went  before 
the  Committee?  A.  I  think  from  Pittsburgh. 

Q.  Do  you  know  where  she  has  been  staying  since  she  was 
before  the  Committee?  A.  Yes,  Sir;  part  of  the  time  had 
been  with  her  mother;  I  don't  remember  the  date;  she  returned 
in  the  Fall  to  Brooklyn,  and  has  been  at  74  Hicks  street,  until,  I 
think,  one  or  two  months  ago,  or  a  few  days  ago,  she  went  to 
Mr.  Manchester's;  I  believe  it  was  Mr.  Manchester's. 

Q.  Where  did  Mr.  Manchester  reside  ?   A.  I  don't  know. 

Q.  Do  you  know  the  gentleman  ?   A.  No,  Sir. 

Q..  No  acquaintance  with  him  whatever  ?  A.  None  what- 
ever. 

Q.  Did  you  visit  Bessie  Turner  while  she  was  in  Brooklyn!? 
A.  I  have  not  been  out  of  the  house  since  October. 

MRS.  TILTON'S  VISITORS. 

Q.  Very  well,  now  I  will  ask  you  some  questions 
in  regard  to  the  visitors  at  your  house,  Mrs.  Ovington,  since 
Mrs.  Tilton  came  there  to  live.  How  many  interviews,  or 
about  how  many,  as  near  as  you  can  tell  me,  have  counsel  for 
Mr.  Beecher  had  vdth  Mrs.  Tilton  at  your  house?  A.  It  would 
be  impossible  for  me  to  tell  you. 

Q.  So  numerous?  A.  Yes,  Sk;  and  not  noticed  as  to  time, 
the  number  of  times. 

Q,  Where  did  the  interviews  generally  take  place?  A.  In 
the  parlor. 

Any  of  them  in  your  presence?  A.  Frequently. 
Q.  Not  all  of  lixem?  A.  No,  Sir;  many  times  alone  with 
them. 

Q.  How  many  times  has  Mr.  Tracy  been  there?  A.  I  conia 
not  say— a  number  of  time?;  he  has  come  of  his  own  accord; 
he  has  come  by  invitation  of  Mrs.  Tilton ;  by  my  invitation. 

Q.  Very  frequently  ?  A.  Sometimes  frequently,  sometimes 
not  as  

Q.  Sometimes  in  the  daytime  ?   A.  Yes,  Sir  ;  sometimes. 

Q.  When  the  Committ-ee  were  sitting  did  he  visit  Mrs.  Tilton 
frequently  ?   A.  He  was  there  several  times,  I  think. 

Q.  Had  interviews  vrith  her  ?   A.  Yes,  Sir. 

Q.  When  you  were  not  present  ?  A.  I  think  he  did  ;  yes, 
Sir. 
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Q.  And  rip  to  what  period  did  that  continue 
ent  time  ?  A.  Yes,  Sir. 

Q.  Now,  Mr.  Beecher,  has  he  ever  called  ?  A.  Once. 

Q.  Have  an  interview  with  Mrs.  Tilton  ?   A.  He  did. 

Q.  What  time  in  the  day  was  it  ?  A,  Eleven  o'clock  in  the 
mornkig. 

Q.  How  long  ago  ?  A.  In  July;  I  don't  know  the  date;  be- 
fore I  left  for  the  country. 

Q.  Well,  what  day  did  you  leave,  Mrs.  Ovington  ?  A.  I 
think  it  was  the  second  day  of  August ;   the  first  Monday  in 

A«gU8t. 

Q.  And  how  long  beft)re  you  left  was  it  that  Mr.  Beecher 
called  ?   A.  I  don't  know;  I  don't  think  it  was  many  days. 

Q.  Probably  the  last  week  in  July,  then  ?  A.  I  don't  re- 
member; it  was  in  July. 

Q.  In  July?   A.  In  July. 

Q.  How  long  was  that  interview  ?  A.  It  might  have  been 
twenty  minutes;  I  should  think  about  that  time. 
Q.  Were  you  present  ?   A.  I  was. 
Q.  Any  one  else  present  ?   A.  No,  Sir. 
Q.  Hasn't  he  been  there  since  that  time  ?  A.  Never. 
Q.  Only  one  call  ?   A.  Only  one  call. 

A  SEA.IICH  FOR  THE  OLD  SERVANTS  OF  THE 
TTLTONS. 

Q.  Do  you  know  anything  of  the  servants  that 
Mr.  Tilton  used  to  have  in  his  employ— any  of  them  ?  A.  Yes, 
Sir. 

Q.  Do  you  know  where  they  are  ?  A.  I  don't  know  what 
you  mean. 

Q.  Where  the  servants  that  Mrs.  Tilton  formerly  had  in  her 
employ  are,  or  any  of  them?  A,  No,  Sir ;  but  I  could  find  them 
for  you. 

Mr.  Fullerton— Well,  if  you  will  be  kind  enough  to  do  so  I 
wiU  be  obliged  to  you. 
The  Witness— I  will;  yes.  Sir. 

Mr.  Fullerton— We  have  had  a  great  look  for  them.  You 
don't  know  where  any  of  them  are  now  ?  A.  There 
was  one  in  Hoboken— Kate  Burke  her  maiden  name 
was— I  know  is  in  Hob^jken ;  I  know  of  no  others  I 
think  ;  I  can't  recall  any  others  at  present.  I  have 
had  the  directions,  as  two  of  them  that  were  in  her  employ 
came  to  me  iu  the  Fall;  I  employed  them  for  some  time. 

Q.  Yes,  that  is  what  I  wanted  to  inquire  about — how  long  did 
you  have  them  in  your  employ?  A.  The  cook  came,  I  think,  in 
September  and  remained,  I  think,  until  November.  I  don't 
remember  the  dates,  as  I  was  ill  when  she  left. 

Q.  Yes ;  now  the  other  one,  when  did  she  come  ?  A.  She 
came  the  1st  of  October,  and  left  after  the  holidays. 

Q.  What  did  you  say  last  ?  A.  She  left  after  the  holidays,  the 
second  one. 

Q.  Now,  what  is  the  name  of  the  cook  ?  A.  Marcella 
Murray,  I  think. 

Q.  Do  you  know  where  she  went  when  she  left  you  ?  A.  She 
went  to  Mr.  Sheldon's  in  Clark  street,  I  think,  where  she  now  is. 

Q.  And  what  la  the  name  of  the  other  one  ?  A.  Lizzie 
Lowery. 
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up  to  the  pres- 


Q.  And  how  long  did  she  remain  with  you?  A.  From  the 
1st  of  October  until  after  the  holidays,  I  think  in  January  some 
date  ;  it  may  have  been  a  little  later,  but  I  think  it  was  in  Jan- 
uary. 

Q.  And  where  did  she  go  when  she  left  ?   A.  I  don't  know. 

Q.  Don't  know  where  she  is  now?   A.  No,  Sir. 

Mr.  Beach — There  was  a  third  one  that  you  did  not  name. 

The  Witness— A  third  one  that  came  to  me? 

Mr.  Fullerton— A  third  one  that  was  in  your  employ?  A.  But 
she  had  not  lived  with  Mrs.  Tilton;  she  has  lived  with  me 
since  the  8th  of  May,  Lizzie  Winne. 

Q.  Is  Mrs.  Tilton  in  the  habit  of  going  out  in  the  carriage 
frequently  ?   A.  In  the  carriage  with  me  she  was. 

O.  Didn't  she  go  alone  in  the  carriage?   A.  Never. 

Q.  Did  you  ride  out  with  her  when  she  ordered  a  carriage  ? 
A.  I  don't  know  that  she  ever  ordered  the  carriage. 

Q.  Well,  I  observe  on  this  bill  that  your  husband  presented 
this  morning,  there  are  several  charges  for  carriages  ; 
I  supposed  Mrs.  Tilton  had  them  ?  A.  She  went  in  the  carriage 
a  number  of  times— several  times  I  went  in  the  carriage  with 
Alice  and  Carrol,  preparing  thar  outfit  for  school. 

Q.  Well,  did  Mrs.  TiUon  ever  ride  cue  in  the  carriage  when 
you  did  not  go  with  her  ?   A.  I  don"t  remember  that  she  did. 

Mr.  Fullerton— That  is  all. 

RE-DIRECT  EXAMINATION  OP  MRS.  OVINGTON. 
Mr.  Hill — Yoa  stated,  I  think,  tliat  you  were  at 
Ridgefield  and  Fairfield  4^nder  your  name  of  Lewis— your  maiden 
name— and  Mrs.  Tilton  under  hers,  and  thpt  your  true  names 
were  given  at  Washington?   A.  Yes,  Sir. 

Q.  Were  you  among  acquaintances  and  friends  at  Washing- 
ton? A.  I  have  never  been  acquainted  with  Mr.  or  Mrs.  Gunn. 
I  went  there  to  show  the  school  to  Mrs.  Tilton  for  her  son. 
There  I  met  at  the  camp,  on  the  camp-ground,  unexpectedly, 
Mr.  and  Mrs.  Howard,  Mr.  and  Mrs.  Horatio  King.  I  don't 
know  but  there  were  one  or  two  others  that  I  met  there. 

Q.  Plymouth  Church  people?  A.  Yes,  Sir. 

Q.  And  was  that  the  reason  why  your  true  names  were  used 
there?   A,  It  was;  I  felt  protected  there. 

Q.  You  mentioned  meeting  Mr.  Storrs  and  some  other  people 
at  Coney  Island?   A.  Yes,  Sir. 

Q,.  "Fpon  a  drive  which  you  took  there?    A.  The  10th  of 

July. 

Q.  Did  you  know  that  Mr.  Storrs,  or  any  of  the  persons  whom 
you  found  there,  were  to  be  there?  A.  I  knew  nothing  of  it  at 
adl. 

Q.  No  prearrangement  of  that  meeting  at  all?  A.  It  was  an 
entirely  accidental  meeting. 

Q,.  Mr.  Charles  Storrs  is  not  a  member  of  Plymouth  Church, 
I  believe,  at  all?  A.  I  think  not:  I  am  noA  sure. 

Q.  Don't  you  know  that  he  is  a  member  of  Dr.  Storrs's  church? 
A.  I  believe  he  is,  yet  I  could  not  swear  to  it. 

Q.  I  think  you  stated,  Mrs.  Ovington,  that  during  the— that 
there  was  an  understanding  between  you  and  Mrs.  Tilton,  while 
you  were  taking  a  ride,  that  you  were  to  meet  at  your  house. 
Did  you  so  state  to  Judge  Fullerton?  I  may  have  misundw- 
Btood  you.   A.  I  don't  think  I  understand  what  you  say. 
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On  one  of  the  rides  which  you  took  to  Conev  Island  with 
!Mrs.  Til! on,  either  upon  July  6th  or  the  following  ilonday— on 
one  of  those  two  rides  you  stated  that  there  was  an  understand- 
■5n2:  in  pursuance  of  which  Mrs.  Tilton  was  to  come  to  your 
house? 

ilr.  Beach— "Well,  that  is  a  mistake. 

The  Witness— The  6th  of  July? 

Mr.  Hill— I  am  inquiring  to  see  if  I  am  mistaken. 

The  Witness— The  6th  of  July. 

Q.  Xow,  will  you  give  what  occurred  between  you  and  Mrs. 
Tilton  on  that  occasion? 

Mr.  Beach— I  do  not  understand,  Sir,  that  the  witness  has 
given  any  such  testimony,  that  there  was  any  understanding 
upon  the  drive  that  they  should  meet  at  this  vntness's  house 
■When  this  witness  took  her  right  back  to  her  house. 

Mr.  Hill — She  stated  she  took  her  back  to  her  house,  and 
there  was  an  understanding  they  were  to  meet  again. 

Mr.  Beach— Yes,  certainly;  come  to  her  house  at  half-past 
six. 

The  Witness— At  six  she  was  to  come— at  half-past  six.  You 
are  correct.    She  came  at  six. 

Mr.  Hill— [To  plaintrfE's  cotmsel.]  Well,  if  you  don't  care  to 
have  that  conversation  given.  I  don't  care  to  press  it.  [To  the 
witness.]  Now.  you  stated  that  on  the  11th  she  came  in  conse- 
quence of  what  had  been  said  to  you — of  what  you  had  said  to 
her  on  the  ride  of  the  lOtii?   A.  I  did. 

Q.  Xow,  what  did  you  say  to  her  or  she  to  you  which  leads 
you  to  suppose  that  it  was  in  consequence  of  that  conversation 
hat  she  came? 

Mr.  Beach— That  is  objected  to. 
Judge  NeUson— Baled  oat. 

Mr.  Hill— Why,  it  seems  to  me,  Sir,  that  If  it  Is  compe- 
tent  

Judge  Neilson— Don't  discuss  it. 

Mr.  Hill — Doesn't  your  Hon  )r  propose  to  hear  the  suggestion 
which  we  

Judge  Neil  son — No,  Sir;  it  is  too  simple  and  plain  for  there 
-to  be  any  argument  about  it. 

Mr.  Hill— Well,  I  desire  to  know  what  this  witness  said,  or 
what  was  said  from  which  she  drew  that  inference.  I  want  to 
show  what  her  conclusion  was  based  upon. 

Judge  Xeilson— In  other  words,  you  desire  to  give  the  conver 
«ation  between  this  witness  r.ndMrs.  Tiiton. 

Mr.  HiU— Ah!  but  my  learned  friend  has  asked  this  witness 
if  Mrs.  Tilton  did  not  come  in  consequence  of  scmeching  that 
was  there  said. 

Mr.  FullOTton— No,  Sir. 

Mr.  Hill — Now.  that  is  a  conclusion,  and  I  want  to  ascertain 
upon  what  that  conclusion  was  based.  It  seems  to  me  to  be 
proper. 

Judge  NeUson— Well,  I  rule  the  conversation  out. 
Mr.  Hill— "Very  well;  we  except. 

Q.  Mrs.  Ovington,  I  tmderstood  you  to  state,  in  response  to 
Judge  Fullerton,  that  you  were  under  the  impression,  from  what 
Itb.  Tilton  said,  that  Mrs.  Tilton  had  left  him  on  the  morning 
of  the  11th  because  of  the  repetition  of  the  piazza  conversation 
to  her.  Now,  did  he  tell  you  that  his  wife  had  told  him  that  she 


had  had  a  conversation  with  you  in  regard  to  that,  in  which  the 
piazza  conversation  was  restated?  A.  He  didn't  say  that  the 
whole  of  it  had  been  given  to  him. 

Q.  Did  he  say  that  any  part  of  it  had  been  given  to  him  by 
his  -wife?  A.  He  said  that  she  was  under  a  misapprehension  in 
regard  to  the  conversation. 

Q.  How  did  he  know  that  fact — did  he  state?  A.  I  don't  re- 
member that  he  did;  I  think  not. 

Mr.  Hill— That  is  all. 

Judge  Neilson— [To  the  witness.]  That  is  all,  Mrs.  Ovington. 
[To  Mr.  Shearman,]    Now.  your  next  witness,  Mr.  Shearman. 

TESTIMONY  OF  SARAH  C.  D.  PUTNAM. 
Mr.  Shearman — Mrs.  Putnam. 

[Sarah  C.  D.  Putnam,  sworn  on  behalf  of  defendant,  and  ex- 
amined.] 

Mr.  Shearman— Mrs.  Putnam,  where  do  you  reside  ?  A. 
I  reside  in  Marietta,  Ohio. 

Q.  "What  is  the  name  of  your  husband  ?   A.  Douglas  Putnam. 

Q.  You  have  been  married  twice.  I  believe  ?   A.  I  have. 

Q.  "What  was  the  name  of  your  first  husband  ?  A.  Isaac  M. 
Diamond. 

Q.  When  were  you  married  to  your  first  husband  ?  A.  In 
April,  1839. 

Q.  "When  did  he  die  ?   A.  He  died  in  December,  1862. 
Q.  Was  he  in  poor  health  for  some  time  previous  ?   A.  He 
was. 

Q.  When  did  you  marry  your  second  husband  ?  A,  January, 
1S67. 

Q.  Was  he  living  at  Marietta  then  ?  A.  He  was. 

Q.  Did  you  remove  from  Brooklyn  to  Marietta  ?   A.  I  did. 

Q.  How  long  had  you  lived  in  Brooklyn  previously  to  that? 
A.  I  had  lived  in  Brooklyn  at  various  times:  I  lived  in  New- 
York  and  Brooklyn— I  had  lived  in  New- York  and  Brooklyn 
since  my  first  marriage,  with  the  exception  of  some  years  that 
I  lived  in  Michigan.  I  came  back  and  forth.  I  was  not  in  one 
place  all  the  time.  I  had  called  Brooklyn  my  home  for  fifteen 
or  sixteen  years  before  I  left. 

Q.  Are  you  acquainted  with  Mr.  and  Mrs.  Tilton?   A.  I  am. 

Q.  "When  did  you  form  their  acquaintance?  A.  I  formed  their 
acQuaintance  about  two  or  three  months  after  their  marriage 
in  185.5;  the  late  Fall  or  the  early  Winter  of  the  year  they  were 
married. 

Q.  They  were  married  in  October,  1855?  A.  They  were  mar- 
ried in  October,  1&55.  I  had  known  about  Mrs.  Tilton  ever 
since  she  was  a  little  girl;  she  was  the  daughter  of  a  friend. 

Q.  You  were  acquainted  with,  her  mother  before  that  time* 
A.  Yes,  Sir;  my  husband's  family  had  been  always  acquainted 
with  her  since  she  was  very  young. 

Q.  Were  you  an  intimate  acquaintance  of  Mr.  and  Mrs.  Til- 
ton? A.  I  became  quite  intimate  in  the  family  and  was  there 
a  great  deal,  and  after  a  few  years  very  intimate.  Mrs.  Tilton 
made  a  motherly  friend  of  me.   I  saw  a  great  deal  of  them. 

Q.  Did  you  exchange  visits  with  them — did  yon  visit  their 
house,  and  did  they  visit  yotue?  A.  Yes,  Sir;  on  my  first  ac- 
quaintance with  them  I  was  boarding  in  South  Brooklyn;  and 
the  first  Winter  I  knew  them,  the  Winter  after  their  marriage, 
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I  was  in  very  poor  health,  and  anxious  to  attend  Mr.  Beecher's 
church;  and  the  cars  did  not  run  then;  and  I  was  in  the  habit 
for  many  months  of  going  down  to  Mrs.  Richards's,  Mrs.  Tilton's 
mother,  then  Mrs.  Richards,  now  Mrs.  Morse,  on  Saturday, 
stopping  until  Monday,  so  that  I  might  avail  myself  of  the  rid- 
ing without  the  expense  of  hiring  a  carriage. 

Q.  You  have  maintained  the  acquaintance  of  Mrs.  Tilton 
down  to  the  present  time?   A.  I  have. 

Q,.  How  long  did  you  maintain  friendship  with  Mr.  Tilton? 

Mr.  Beach— That  is  objected  to. 

Q.  How  long  have  you  maintained  acquaintance  with  Mr. 
Tilton?  A.  I  have  maintained  acquaintance  with  Mr.  Tilton— I 
have  not  spoken  to  Mr.  Tilton  for  between  four  and  five  years. 
1  have  written  and  received  one  or  two  letters  from  him  in  that 
time. 

Q,.  That  is  what  I  refer  to.  When  did  you  have  the  last  cor- 
respondence with  Mr.  Tilton?  A.  The  last  letter  I  wrote  Mr- 
Tilton  was  m  1872,  from  California;  I  was  journeying  there. 


MRS.  TILTON'S  HOME  LIFE. 
Q.  Will  you  please  describe  what  you  saw  of 

Mrs.  TUton  with  respect  to  her  attachment  to  her  husband  and 
her  children  during  the  entire  period  of  your  acquaintance  with 
her?  A.  I  never  saw  any  wife  or  mother  so  unselfishly  and 
utterly  devoted  to  a  family  as  Mrs.  Tilton  was  to  hers.  I  used 
to  feel  that  Mrs.  Tilton's  greatest  fault  was  a  blind  idolatry  of 
her  husband. 

Q.  Did  that  continue  down  to  a  period  later  than  1868?  A.  I 
never  have  seen  her  when  she  has  not  manifested  the  same. 

Q.  When  she  manifested  it?  A.  She  always  manifested  it. 

Mr.  Evarts— When  she  has  not  manifested  the  same. 

Q.  Have  you  noticed  anything  with  regard  to  Mrs.  Tilton's 
treatment  of  Mr.  Tilton's  parents  and  his  brother?  A.  She  has 
always  been  a  very  devoted,  faithful  friend,  always  ministering 
to  them  in  all  ways.  I  have  often  been  there  when  she  has  put 
me  aside  for  the  time  being  because  she  felt  that  she  must  min- 
ister to  them,  and  asked  me  to  excuse  her. 

Q.  Mr.  TUton  had  a  brother  who  died  finally  of  some  infirmi- 
ties. Do  you  recollect  anything  of  Mrs.  Tilton's  treatment  of 
Mm,  and  conduct  towards  him?  A.  I  have  often  seen  her  in 
her  ministrations  to  him,  and  her  care  for  his  comlort,  and  have 
been  very  much  impressed  by  it. 

Q.  At  what  time  was  that?  A.  I  don't  remember  when  he 
died. 

Q.  No;  but  the  time  at  which  you  observed  this  conduct  of 
hers  toward  him?  A.  Often,  when  I  have  been  there,  when  I 
have  been  visiting  in  the  city,  and  spending  a  day  there,  1  have 
seen  him  there.  I  spent  nearly  a  week  there  once  when  the 
brother  was  in  the  house. 

Q.  About  what  year  was  that?  A.  I  think  that  was  since  I 
was  married. 

Q.  Since  you  went  to  Marietta  ?  A.  Yes,  Sir. 

Q.  Since  1867  ?  A.  Yes,  Sir;  and  I  have  frequently  seen  him 
as  a  caller  when  I  dropped  in  the  house. 

Q,.  What  was  the  family  habit  of  Mrs.  Tilton's  family  with  re- 
upect  to  receiving  friends?  What  was  the  manner  in  which  Mi", 
and  Mrs.  Tilton  received  iuMraate  t'ricnd.s?    A.  They  were  very 


cordial,  and  adopted  often  the  Quaker  mode — the  Friends  mode 
of  saying:  "I  am  glad  to  see  thee;"  Mrs.  Tilton  did  in  particular, 
and  they  used  generally  not  only  give  the  hand,  but  salute  with 
a  kiss;  that  is  their  particular  friends.  It  was  the  custom  of  the 
family  to  kiss  their  friends  when  they  met  them. 

Q.  It  was  the  custom,  therefore,  of  Mrs.  Tilton  to  kiss  the 
gentlemen  friends  of  the  family  ?   A.  Yes,  Sir,  kiss  all. 

Q.  And  Mr.  Tilton's  to  kiss  the  lady  friends  ?   A.  Yes,  Sir. 

ANOTHER  JUROR  FAINTS. 

At  this  point  in  the  examination  of  the  witness 
one  of  the  jurors,  Mr.  Jeffreys,  became  faint,  and  had  to  bo 
taken  to  a  window  for  fresh  air. 

Judge  Neilson— [To  one  of  the  oflacers.]  Mr.  Spaulding, 
come  here.  Ask  that  juror  whether  he  wishes  to  adjourn.  Tell 
him  I  wish  to  consult  his  own  views  about  it. 

Mr.  Beach— [To  Mr.  Jeffreys.]  Mr.  Jeffreys,  if  you  prefer  to 
adjourn  now,  I  think  the  Court  will  do  so. 

Judge  Neilson— [To  OfBcer  Spaulding.]  What  does  he  say 
now? 

Mr.  Spaulding — He  prefers  to  adjourn  now. 

Mr.  Evarts— As  it  is  so  near  the  hour  of  adjournment,,  we 
might  as  well  adjourn  now;  of  course  on  the  juror's  account 
entirely.   A  repetition  of  the  injury  might  be  more  serious. 

Mr.  Beach— [To  the  juror.]  I  think  it  is  safer  for  you  to  get 
out  in  the  air. 

Judge  Neilson— Well,  we  will  adjourn  now.    [To  the  jurors.] 
Please  be  in  your  seats  to-morrow  morning,  gentlemen,  at . 
eleven  o'clock. 

The  Court  thereupon  adjourned  until  eleven  o'clock. 
Thursday.   

THIRTY-EIGHTH  DAY'S  PROCEEDINGS. 

A  SICK  JURYMAN  AND  AN  ADJOURNMENT. 

A  SESSION  ONLY  FORTY  MINUTES  LONG— MR.  JEF- 
FREYS, THE  SEVENTH  JUROR,  UNABLE  TO  RE- 
MAIN IN  COURT — THE  TESTIMONY  OF  MRS. 
PUTNAM  IN  REGARD  TO  MR.  TILTON'S  HOME 
LIFE— THE  plaintiff's  VIEWS  IN  REGARD  TO 
THEATERS  AND  CHURCHES  TWELVE  YEARS  AGO. 

Thursday,  March  4, 1875. 
There  was  a  vacant  cbair  in  the  jury-box  this 
momins:,  and  Mr.  Jefireys,  the  absentee,  was 
in  Judge  Neilsoo's  private  room  in  consulta- 
tion as  to  whether  it  would  be  wise  for  him  to 
take  his  place  with  his  fellow- jurors.  Mr.  Jef- 
freys finally  concluded  to  make  the  attempt,  and 
entered  the  trial-room,  looking— as  every  one 
present  observed  —  pale  and  ill.  The  examination 
of  Mrs.  Putnam  was  immediately  resumed.  The 
lady  was  questioned  closely  in  regard  to  the  home 
life  of  Mr.  and  Mrs.  Tilton.  but  her  testimony 
was  interrupted  by  frequent  objections  on  the  part 
oi  Mr.  B?ach  and  Mr.  Fullertou.  Mrs.  Putnam  tcsti- 
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fed  that  tlie  Tiltons  Trere  in  the  habit  of  greeting 
their  friends  by  a  kiss,  Mrs.  Tilton  kissing  the 
gentlemen ;  Mr.  Tilton,  the  ladies.  The  charac- 
teristics and  virtues  of  Mrs.  Tilton,  and  the  peculiar 
views,  religions  and  otherwise,  of  Mr.  Tilton, 
■were  introdnced  to  some  extent,  notwith- 
standing the  protest  on  the  part  of  ^Mr. 
Beach  that  an  essay  on  'Mis.  Tilton's 
disposition  and  character  was  not  admissible.  At 
this  point  ex- Judge  Porter  announced  that  Mr. 
Shearman,  who  was  examining  the  ^vitness,  was  ill. 
Judge  Porter  asked  that  IVIr.  Shearman  be  allowed  to 
sit  while  conducting  the  examination.  The  favor 
was  granted,  and  Mr.  Shearman  took  a  seat  exactly 
between  and  in  close  proximity  to  Mr.  Beach  and 
Ml-.  FuUerton. 

Mrs.  Putnam  testified  that  she  considered  Mrs. 
Tilton  trn.thf  nl  in  ordinary  affairs,  but  The  witness 
had  known  of  Mrs.  Tilton  telling  what  w^as  not  true 
in  endeavoring  to  hide  her  husband's  faults.  Mr. 
Tilton's  views  with  respect  to  theater- going 
received  a  good  deal  of  attention,  ilrs.  Putnam 
says  that  in  1862,  (while  she  was  visiting  the  house 
of  Mrs.  Richards,  now  Mrs.  Morse,)  ]Mr.  Tilton  asked 
her  many  times  to  go  to  the  theater,  but,  as  her  bus- 
band's  death  was  recent,  she  declined  the  invitation. 
The  witness  and  Mr.  Tilton  had  a  long  discussion 
in  regard  to  the  matter,  during  which  Mr.  Tilton 
said  that  he  would  like  his  wife  to  go  to  the  theater 
soon  after  he  was  dead,  if  it  would  entertain  her. 
fie  expressed  the  opinion  that  seeing  a  good  play 
would  benefit  Mrs.  Putnam  more  than  hearing  the 
Eev.  Dr.  Storrs  preach,  Mrs.  Putnam  being  then  an 
attendant  at  Dr.  S  is's  church.  While  the 
witness  was  giving  the  details  of  a  visit 
of  Mr.  and  Mrs.  Tilton  at  her  house  at  Southport, 
Conn.,  Mr.  Jeffreys  sent  word  to  Judge  Neilson  that 
he  could  not  remain  in  Court  any  longer.  The  ex- 
amination came  to  a  sudden  pause,  and  the  Court 
was  adjourned  to  2  o'clock.  Mr.  Case,  the  second 
juryman,  went  home  with  the  sick  juror,  and  return- 
ing at  2  o'clock,  brought  the  news  that  Mr.  Jeffreys 
was  still  too  ill  to  take  his  place.  By  an  a^eement 
of  the  counsel  on  both  sides,  the  Court  adjourned  to 
the  morning  of  March  8. 
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THE  PEOCEEDINGS— VERBATIM. 

DmECT   EXAMINATION    OF   MES.  PUTNAM  CON- 
TINUED. 

The  Court  met  at  eleven  o'clock,  pursuant  to  ad- 
in-nimcnt.   Sarah  C.  D.  Putnam  was  recalled,  and  her  direct 

■'        "*:nued  as  follows: 


Mr.  ShearmarL— I  was  asMng  ycu  yesterday  afternoon,  "Mrs, 
Putnam,  Avith  regard  to  the  family  habit  of  treating  theii 
friends.  I  will  ask  a  little  more  on  this  subject;  do  you. 
remember  a  visit — any  visit — at  Washington  which  you  made  in 
company  with  Mr.  Tilton's  family?  A.  I  do;  I  went  to  Wash- 
ington, and  they  came  afterward,  and  we  were  together. 

Q.  Who  were  there  together  at  that  time?  A.  I  went  with  a. 
party  of  my  own  friends,  and  Mr.  and  Mrs.  Tilton  and  Mrs. 
Morse  and  Florence  Tilton  met  us,  and  came  to  the  same  iiouse 
where  we  were— private  boarding-house. 

Q.  Was  your  husband  with  you?  A.  I  was  a  widow  at  the 
time. 

Q.  Ton  were  a  widow  at  that  time— at  what  time  was  thatf 
A.  That  was  just  before  Lincoln's  second  inauguration;  we 
were  present  at  the  inauguration;  left  the  next  day. 
Q.  That  was  March,  1865?  A.  I  think  so:  yes,  Sir,  it  was. 

MR.  TILTON'S  SCRIPTURAL  ETIQUETTE. 
Q.  WeU,  on  that  occasion,  what  was  the  habit  of 
all  that  circle  of  friends  with  regard  to  greeting  in  the  morning f 
Mr.  Beach — That  is  objected  to;  wait  one  moment. 
Jndge  Neilson— I  think  we  will  take  it.  Sir. 
Mr.  Beach— What,  of  all  the  circle  of  friends? 
Judge  Neilson — Yes,  Sir. 

Mr.  Shearman— Including  Mr.  TUton,  Mrs.  Tilton,  and  Mrs.- 
Putnam?  A.  It  was — they  always  were  very  cordial  and  warm, 
and  always  greeting  with  a  kiss  and  very — always  calling  each 
other  by  their  first  names,  after  the  style  of  the  Friends. 

Q.  Did  you  ever  have  any  conversation  on  the  subject  of  this 
mode  of  greeting  friends  with  Mrs.  TUton?   A.  I  did  once. 

Q.  Will  you  state  what  that  conversation  was?  A.  He  apol- 
ogized to  me  for  his  habit  of  kissing  people;  said  that  he  con- 
sidered it  Scriptural ;  that  the  Bible  said:  "Greet  one  another 
with  an  holy  kiss,"  and  he  thought  he  liked  the  Oriental  style 
of  kissing;  he  Uked  to  see  gentlemen  kiss,  and  he  should  be 
•\-ery  sorry  to  see  his  wife  with  the  fastidious  notions  that  some^ 
ladies  had  on  the  subject  of  kissing.  He  referred  to  his  brother- 
in-law,  Mr.  Kichards,  and  says  

Q.  Joseph  H.  Richards?   A.  Joseph  H.  Richards  ^he  says: 

"Joseph  doesn't  approve  of  otir  free  style  of — onr  cordial,  free 
style  of  intercourse,  but  he  says  I  think  it  is  the  true  style;  I 
don't  like  to  jnst  greet  my  friends  with  a  shake  of  the  hand;  I 
like  to  give  them  a  Mss,  and  I  like  to  have  my  wife  do  it." 


MRS.  TILTON'S  RELIGIOUS  CHARACTER. 
Q.  Wni  you  state  vrhat  was  Mrs.  Tilton's  religious 
character?  A.  She  had  a  very  exalted  religious  character,  a 
highly  spiritualized  religious  character,  and  the  chief  element 
of  her  religious  character  was  love.  I  used  often  to  think  that 
she  manifested  the  most  of  the  love  of  Christ,  the  love  that 
could  overlook  sin  and  fault  and  personal  wrong  to  herself,  of 
any  person  that  I  ever  knew;  she  lived  in  a  spiritual  atmos- 
phere; It  was  so  

Q.  Tou  say  that  she  overlooked  faults  easily  against  herself; 
but,  did  she  overlook  faults  in  herself  ?  A.  No,  Sir;  she  was 
very  severe,  very  rigid,  ia  her  judgment  of  herself;  morbidly 
so,  I  always  thought;  and  I  labored  with  her  many  times  to 
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convince  her  that  she  did  herself  wrong.  If  she  had  commit- 
ted the  slightest  offense  against  a  friend,  or  had  neglected  a 
friend  in  any  way,  or  had  dropped  an  incautious  word,  that 
she  thought  might  possibly  wound,  she  gave  herself  great  sor- 
row over  it;  has  often  written  me  long  letters  about  some  little 
thing  that  I  had  utterly  forgotten,  and  was  not  conscioas  that 
she  had  committed  an  error,  often  calling  herself  very  severe 
names  

Mr.  Beach — I  don't  think  you  can  speak  of  the  letters, 
Madam,  without  producing  them. 

Mr.  Shearman— [To  the  witness.]  Are  those  letters  in  exis- 
tence? A.  Well,  I  don't  know,  Sir. 

Judge  Neilson— You  could  not  use  them,  Mr.  Shearman,  if 
they  were. 

Mr.  Shearman— Well,  the  counsel  objected  to  giving  the  con- 
tents of  letters. 

Judge  Neilson— Well,  you  are  not  giving  them;  you  are  giv- 
ing the  general  fact. 

Mr.  Beach— That  was  sufficient,  I  think.  If  the  letters  were 
here  I  might  object  to  them. 

MRS.  TILTON'S  INTELLECTUAL  GIFTS. 

Mr.  Shearman — What  was  Mrs.  Tilton's  intellec- 
tual character  ?  A.  She  had  a  very  fine  mind,  indeed;  it  was 
somewhat  peculiar;  she  was  a  very  fine  critic;  her  husband  told 
me  once  that  he  valued  Elizabeth's  criticisms  more  than  those 
of  any  other  friend. 

Mr.  Beach — 1  beg  you  not  to  state  what  others  have  said. 
Mr.  Shearman— Excuse  me ;  this  is  what  the  plaintiff  said  ^ 
her  husband  said  so.  * 
Mr.  Beach— I  did  not  understand  it. 
Mr.  FuUerton — It  was  not  responsive,  at  any  rate. 
Mr.  Pryor— Nor  was  it  relevant. 

Mr.  Shearman— Very  well;  these  are  very  fine  criticisms.  [To 
the  witness.]  What  did  Mr.  Tilton  say  to  you  on  the  subject  of 
his  wife's  intellectual  character?  A.  He  has  often  told  me  that 
Elizabeth  was  undervalued  in  her  intellectual  character,  she 
was  so  domestic  and  so  quiet ;  but  that  she  was  the  finest  critic 
he  had  ever  had;  when  she  pronounced  a  poem  or  a  composi- 
tion of  his  perfect,  he  said  it  would  do ;  he  felt  sure  that  he  had 
done  as  well  as  he  could ;  he  always  felt  satisfied  with  her 
cnticism,  and  he  said  that— he  said  to  me  once,  in  his  reading 
the  proof  of  a  poem  of  his— he  spoke  of  a  little  criticism  Eliz- 
abeth had  made  upon  it;  and  he  says:  "  If  Elizabeth  was  not 
cumbered  with  the  cares  of  a  family— had  her  leisure  for  writ- 
ing, for  intellectual  effort,  she  would  make  one  of  the  finest 
writers,  most  interesting  writers. 

Mr.  Shearman— Do  the  jury  hear  ? 

The  Witness— I  can  speak  louder  if  I  try  to. 

Q.  Did  you  consider  Mrs.  Tilton  a  strong  or  a  weak  woman  ? 
A.  I  considered  her,  in  most  respects,  a  remarkably  strong  wo- 
man; very  strong  in  her  moral  character,  strong  in  her  powers 
of  loving  and  in  enduring  ;  she  had  a  wonderful  endurance  ;  I 
think  I  never  saw  any  one  that  could  endure  so  patiently  and 
w  quietly  as  she  could  ;  she  had  wonderful  strength. 


METAPHYSICAL  CRITICISMS  OBJECTED  TO. 

Mr.  Fullerton — I  think  that  is  enough,  Madam. 

Mr.  Shearman— Excuse  me,  1  don't  think  it  is  ;  it  is  but  half 
an  answer  to  my  question.  I  ask  whether  Mrs.  Tilton  was  a 
strong  or  a  weak  woman. 

Mr.  Fullerton— She  said  she  was  a  strong  woman. 

Mr.  Shearman— I  will  let  you  know  when  I  am  satisfied  witU 
the  answer. 

Mr.  Fullerton — And  I  wUl  let  you  know  when  I  am  not  satis- 
fied with  it. 

Mr.  Shearman — Well,  let  that  come  on  the  cross-examination. 

Mr.  Fullerton— You  needn't  make  it  cross  now  unless  you 
please,  but  I  will  object  to  this  wonderful  illustration  after  giv- 
ing an  answer  to  the  question  as  to  her  powers  of  endurance. 

Judge  Neilson— I  think  we  have  suflicient;  we  have  the 
strength  of  mind  and  the  power  of  endurance,  and  her  severe 
estimate  of  herself ,  and  her  forbearance  as  to  others;  I  think 
that  gives  a  pretty  fall  picture  of  the  woman's  mind. 

Mr.  Shearman— With  all  deference  to  your  Honor's  judgment, 
it  does  not  answer  my  question,  and  I,  therefore,  skall  renew 
the  latter  half  of  it.  [To  the  witness.]  Was  there  any  point 
of  weakness  in  Mrs.  Tilton's  character,  Mrs.  Putnam;  if  so, 
state  it? 

Mr.  Beach — I  don't  precisely  understand.  Sir,  upon  what  the- 
ory of  evidence  this  lady  is  called  upon  to  give  a  judgment  or 
opinion  in  regard  to  the  mental  or  moral  characteristics  of  this 
lady.  She  might  have  given  incidents  illustrating  her  peculiari- 
ties, but  I  imagine  we  are  not  to  have  an  essay  from  this  lady 
upon  the  peculiarities  of  Mrs.  Tilton's  disposition. 

Judge  Neilson- This  evidence  is  the  extreme  of  what  you 
could  ask  from  an  expert. 

Mr.  Beach— I  suppose  so,  Sir. 

Judge  Neilson — And  even  an  expert  might  be  mistaken. 

Mr.  Beach— To  a  reasonable  extent  we  make  no  objections 
to  it,  but  it  seems  to  me  it  is  getting  altogether  too  refined  and 
particular,  and  I  repeat  that  I  don't  know  of  any  principle  of 
evidence  that  allows  evidence  of  this  character.  It  is  admissi- 
ble to  give  the  state  of  the  family  relations  and  the  general 
characteristics  of  that  family,  I  suppose,  as  they  are  made  appa- 
rent by  their  actions  in  the  presence  of  witnesses.  But  the 
highest  and  most  perfect  evidence  would  be  the  actions  them- 


Mr.  Evarts— I  am  afraid,  if  your  Honor  please,  if  we  under- 
take to  give  

Judge  Neilson— I  propose  to  allow  the  counsel  to  put  this  one 
question,  and  that  may  satisfy  him,  perhaps.  Repeat  your  last 
question,  please. 

Mr.  Shearman — I  ask  if  there  was  any  point  of  weakness  in 
Mrs.  Tilton's  character,  in  your  observation?  A.  Yes,  Sir;  there 
was  one  point  of  weakness. 

MRS.  TILTON  THE  SUBMISSIVE  CREATURE  OF  HER 
HUSBAND'S  WILL. 
Q.  What  was  that?  A.  She  never  seemed  to  have 
the  power  of  living  out  her  own  life  in  opposition  to  her  hus- 
band's wishes;  she  was  perfectly  dominated,  apparently,  bv  hto 
wilL 


TESTmO.SY   OF  ^LB^. 

Mr.  FuUerton— JusL  o-^ie  moment.  I  move,  Sir,  to  strike  that 
out;  that  is  not  proper  evidence  in  this  case.  Under  the  form 
of  a  question  a?  to  whether  this  lady  had  any  weakness,  they 
seek  to  get  in  evidence  that  this  woman  was  dominated  by  her 
husband's  will. 

Mr.  Beach— Apparently  dominated. 

Mr.  FuUerton— Apparently  dominated  by  her  husband's  will. 

Mr.  Beach — And  that  is  a  matter  to  be  proved  by  facts. 

Mr.  FuUerton— That  is  not  to  be  proved  by  the  opinion  of  any 
witness,  however  intimate  she  may  have  been  with  the  parties, 
flf  that  were  susceptible  of  proof  at  all,  which  we  deny,  it 
would  have  to  be  established  by  instances  of  some  kind,  and 
not  permitted  to  rest  on  the  opinion  of  any  person. 

Judge  Neilson— Mr.  Shearman,  let  me  hear  you  on  that  sub- 
ject ;  I  am  inclined  to  think  so. 

Mr.  Evarts— The  question  was  allowed  and  allowable.  The 
answer  is  responsive  to  the  question  ;  it  is  this  lady's  declara- 
tion upon  an  intimate  and  continaed  observation  of  the  charac* 
ter  and  life  of  this  lady  in  her  relarions  to  her  family  and  her 
husband  ;  that  though  she  had  a  clear  intellect,  an  intelligent 
judgment,  and  strength  of  will  and  purpose  in  other  regards, 
yet  in  this  very  relation,  which  is  the  subject  of  all  others,  con- 
cerning which  testimony  from  competent  observers  may  be 
given,  she  was  unable,  in  the  language,  I  think,  of  this  witness, 
1.0  act  out  her  own  life  when  it  came  in  competition  with  the 
will  and  power  of  her  husband.  Now,  that  is  good  e\T-dence;  it 
is  of  an  important  fact;  it  is  in  tite  very  marrow  of  the  relation 
between  the  husband  and  wife  in  respect  to  this  matter  in  con- 
troversy here,  and  the  forms  and  modes  in  which  it  has  been 
produced  to  pul^ic  attention,  and  made  the  method  of  this 
plaintiS's  testimony  in  producing  it  to  the  jury,  to  wit:  what 
his  wife  had  said  or  done.  Now,  my  learned  friends  have  no 
power,  nor  does  the  law  undertake  any  such  absurdity  or  injus- 
tice as  to  control,  or  frame,  or  mold  a  witness's  answer  to  a 
proper  question.  It  is  the  witness's  mode  of  saying  as  the  re- 
sult of  an  observation  making  her  competent  to  say  it,  that  in 
this  regard  this  lady's  character  exhibited  weakness,  to  wit :  in 
the  submission  to  the  will  of  her  husband  to  an  inordinate  and 
faulty  degree.  It  is  then  responsive  ;  it  produce*  not  instances, 
btit  results  of  observation.  And  I  am  afraid,  if  we  were  dis- 
posed to  introduce  all  the  instances  of  conduct,  that  we  should 
find  a  much  more  decisive  objection  made  by  our  learned 
friends,  and  certainly  the  disposition  of  your  Honor 
as  I  suppose,  the  inclination  of  the  law  is  not  to  take  all  de- 
tailed instances  of  domestic  conduct,  but  to  take  from  observers 
the  general  disposition,  attitude,  and  conduct,  and  relation  of 
the  parties  to  one  another,  as  exhibited.  Such  was  the  course 
on  the  testimony  for  the  plaintiff  ;  such  we  understand  to  be 
the  proper  course. 

Judge  Neilson— I  think  I  will  let  the  answer  stand,  gentlemen. 
Let  the  answer  stand. 

Mr.  Porter— "Will  your  Honor  permit  me  t«  snggest  that  my 
friend,  Mr.  Slr.earman,  is  quite  ill  to-d*y,  and  I  woild  ask  the 
favor  tnat  he  be  permitted  to  examin«  tlie  witness,  ret«iniiig  his 
«eat. 

Judge  Neilson- Tea,  Sir. 
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MES.  TILTOX'S  TRUTHFULNESS. 

Q.  Mrs.  Putnam,  will  you  state  what  was  ^Irs. 
TUton's  character  for  truthfulness?  A.  I  never  had  the  slight- 
est hesitation  in  relying  upon  ilrs.  TUton's  word  in  anything 
but  one  direction. 

Q.  What  direction  was  that?  A.  I  don't  think  she  was  al- 
ways truthful  ynth  reference  to  her  husband's  faults. 

Judge  Xeilson— That  answers  the  question. 

The  Witness— She  sometimes  made  statements  that  I  think 
were  not  truthful  in  reference  to  her  husband's  faults,  en- 
deavoring to  cover  up  her  husband's  faults. 

Judge  NeUson- That  will  do.  Madam;  you  have  Miswered  tbe 
question. 

Mr.  FuUerton— That  will  do. 

Q.  And  that  was  the  only  exception  you  are  aware  of?  A.  I 
relied  on  Mrs.  TUton's  word  impUcitly  in  any  of  the  ordinary 
affars  of  life. 

Q,.  Did  you  ever  know  of  any  case  in  which  she  represented 
her  husband  to  be  in  fault  when  he  was  not? 
ilr.  FuUerton— I  object  to  that. 

Judge  NeUson— I  think  it  has  gone  far  enough,  Mr.  Shear- 
man. 

Q.  To  what  church  did  you  belong  when  you  Uved  in  Brook- 
lyn? A.  Rev.  Dr.  Storrs's— Eichard  S.  Storrs. 

MR.    TILTON'S    EAELY    EXTHUSIASil   OYER  MB. 

BEECHEE. 

Q.  You  mentioned  you  went  in  1856  or  1857  to 
hear  Mr.  Beecher;  ^vUl  you  tell  us  by  whose  invitation  yon 
went,  or  suggestion?  A.  I  had  just  returned  from  several  years' 
absence  from  the  city;  I  had  been  in  Michigan,  and  renewed 
my  acquaintance  with  Mrs.  Eicharde,  now  Mrs.  Morse,  and  her 
daughter,  who  had  recently  been  married,  was  Uving  with  her, 
and  in  that  acquaintance  heard  Mr.  TUton  and  Mrs.  TUton  and 
Mrs.  Eichards  speak  very  highly  of  Mr.  Beecher,  and  was  urged 
by  them  and  invited  by  them  to  hear  Mr.  Beecher. 

Q.  Can  you  remember  anything  which  Mr.  Tilton  said  of  Mr. 
Beecher  in  that  early  period — 1856  or  1857?  A.  He  was  very  en- 
thusiastic about  Mr.  Beecher;  I  don't  know  that  I  can  give  Ma 
precise  language,  but  he  used  to  speak  of  him  as  one  of  the  great 
raenof  the  world,  and  one  of  the  most  inspiring  men;  he  used  to 
tell  me  a  great  deal  about  his  family  and  himself. 

Q.  At  th.1t  time  did  Mr.  Tilton  appear  to  be  a  religious  manf 
A.  He  did. 

Mr.  FuUerton- 1  object  to  that, 

Mr.  Shearman— This  is  in  the  direct  line  of  the  inquiry  upon 
that  subject. 

Judge  NeUson— She  has  answered  that  he  did.  I  think  I  will 
let  it  stand. 

Mr.  FuUerton— He  has  stated  that  upon  his  cross-examination. 
Mr.  Shearman— Yes. 

Mr.  FuUerton— I  should  think,  to  the  entire  satisfaction  of 
the  other  side. 

Mr.  Shearman— Do  yon  object  to  Mr.  Tilton  being  proved  to 
be  a  reUgious  man? 
Mr.  FuUerton— By  yon,  yea.  I  would  rather  take  it  from 
i  himself. 
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Mr.  Shearman— We  have  got  the  answer,  so  we  will  let  it 
stand.   We  can  have  better  evidence. 

Mr.  Fullerton— Not  better  than  we  have  got. 

Q.  When  did  you  first  notice,  if  ever,  any  change  in  Mr.  Til- 
ton's  views  on  the  subject  of  religion  and  churches?  A.  I  think 
the  first  time  I  was  ever  impressed  with  a  fear  that  Mr.  Tilton 
was  departing  from  his  old  religious  faith  was  on  the  occasion 
of  a  tea- taking  at  his  house  in  Oxford-st;  I  think  it  was  in  1862, 
but  I  am  not  confident.   It  was  in  Oxford-st. 

Mr.  Beach— I  object  to  this  lady  giving  her  opinion  as  to  the 
religious  views  of  Mr.  Tilton.  If  those  views  were  expressed 
by  word  or  act,  she  can  give  them. 

Judge  Neil  son — The  counsel  ought  to  protect  the  witness 
somewhat.  You  asked:  "When?"  You  observed  she  was 
making  a  general  statement,  and  you  ought  to  have  apprised 
her  that  all  you  wanted  was  the  date.  If  she  stated  the  year 
that  would  have  been  a  perfect  answer. 

Mr.  Shearman— Well,  we  win  take  the  answer— in  1862. 

The  Witness— I  think  it  was  in  1862.  It  was  when  they  lived 
in  Oxford-st. 

Mr.  Morris— The  question  goes  beyond  the  mere  time.  The 
objection  goes  to  her  stating  her  impressions. 
Judge  Neilson— :^know. 

Q.  State  what  conversation,  if  any,  you  then  had  with  Mr. 
Tilton  on  the  subject  of  religion  and  churches  about  that  time? 
A.  He  told  me  he  didn'fe  go  to  church  as  often  as  he  used  to  do; 
that  he  was  throwing  off  the  trammels  of  church,  and  that 
he  hoped  that  his  children  would  never  be  so  trammeled  by  an 
education  that  required  them  to  go  to  church,  and  they  never 
would  have  the  religious  teaching  that  he  had;  he  thought  it 
was  unwholesome,  it  was  not  good  for  the  soul ;  that  our  re- 
ligious views  were  largely  the  result  of  education,  and  that  he 
had  suffered  from  bis  education. 

Q,.  You  have  mentioned  that  in  December,  1862,  your  hus- 
band died.  Is  that  the  correct  date  ?  A.  Mr.  Diamond  died  in 
186e. 

THE  RELATIVE  MERITS  OP  CHURCHES  AND 
THEATERS. 

Q.  Did  you  have  any  conversation  with  Mr.  Til- 
ton shortly  after  that  occurrence  on  the  subject  of  churches  and 
theaters  ?   A.  I  did. 

Q.  Will  you  state  what  that  was,  and  how  it  arose  ?  A.  Mr. 
Tilt(^  sent  me  

Q,.  A  little  louder.  A.  Mr.  Tilton  sent  me  an  invitation  two 
or  three  times  to  go  to  the  theater  with  him. 

Q.  How  long  after  your  husband's  death?  A.  A  very  few 
weeks  after  my  husband's  deeth.  He  said  he  wanted  to  do 
something  for  me  to  comfort  me,  and  minister  to  me  in  some 
waiy,  and  he  didn't  know  of  any  other  way,  and  I  declined.  One 
afternoon  his  mother-m-law,  Mrs.  Morse,  came  around  witfe  a 
special  invitation  for  that  evening,  saying  that  if  I  would  

Mr.  Fullerton— No,  don't  tell  us  what  Mrs.  Morse  said. 

The  Witness— She  came  around  with  a  special  invitation  from 
Mr.  Tflton.    I  declined  the  invitation,  saying  

Mr.  Shearman— N€ver  mind,  if  it  was  not  in  the  presence 
of  Mr.  Tilton. 
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Judge  Neilson— You  declined  the  invitation?  A.  I  declined: 
the  invitation. 
Judge  Neilson— Well. 

Mr.  Shearman- -Tell  what  conversation  you  had  with  Mr.  Til- 
ton on  the  subject,  if  any?  A.  I  thought  my  reply  was  rather 
curt,  and  I  went  around,  as  soon  as  I  thought  he  came  from 
his  office,  to  explain  myself  to  him,  and  said  I  thanked  him 
for  his  kindness,  but  as  I  had  never  been  to  a  theater  in  my 
life  I  didn't  like  to  make  my  debut  m  widow's  weeds,  and  he 
said  that  was  just  the  time  to  go,  if  I  was  in  affliction;  that  he  in- 
vited me  for  the  sake  of  entertaining  me;  and  with  that  we 
got  into  a  discussion  with  regard    to  the  relative  merit8» 

of  theaters  and  churches.   He  said  that  if  he  should  die   I 

asked  him  if  he  would  like  to  think  his  wife  went  to  a  theater 
to  console  herself  a  few  weeks  after  his  death,  and  he  said  most 
certainly  he  should;  if  she  got  any  entertainment  from  it,  or  any 
relief  from  sorrow,  he  would  be  glad  to  have  her  go.  He  thought 
those  religious  naiTow  notions  were  exploded,  and  that  they 
were  not  worthy  of  regard.  He  told  me  I  was  narrow,  and  that  it 
was  the  result  ctf  education,  and  that  I  could  get  more  benefit 
if  I  would  go  and  see  a  certain  play  with  him;  he  felt  assured, 
that  I  woifld  derive  more  benefit  than  I  would  from  hearing  Dr. 
Storrs  preach— far. 

Q.  Did  you  have  another  conversation  with  him  on  that  sub- 
ject in  the  year  1865,  when  you  were  at  Washington?  A.  I  did. 

Q.  Will  you  state  that  conversation?  A.  He  asked  me  if  I 
would  go  to  the  theater  with  him,  and  repeated  the  same 

thoughts  he  had  expressed  before,  and  said  that         I  told  him  I 

never  had  been  to  a  theater,  and  he  said  for  that  reason  I  was 
no  judge  of  a  theater,  and  of  the  influence  of  a  theater  upon 
me.  He  said  the  power  of  the  pulpit  over  his  mind  was  inferior 
to  the  power  of  the  theater  ;  that  he  derived  more  inspiration 
from  a  certain  play  he  had  heard  within  a  short  time  than  he 
had  ever  derived  from  hearing  Mr.  Beecher,  or  Dr,  Storrs,  or  any 
of  the  great  preachers  of  the  day. 

Q.  Did  Mrs.  Tilton  say  anything  to  you  with  regard  to  that 
conversation  on  the  subject  of  theaters? 

Mr.  Fullerton— I  object  to  that. 

Mr.  Shearman— We  offer  this  for  the  purpose  of  showing 
that  this  conversation  troubled  Mrs.  Tilton's  mind,  and  that 
this  was  part  of  the  line  of  

Judge  Neilson— It  is  ruled  out.  Sir. 

Q.  Did  Mrs.  Tilton  speak  of  tke  subject  in  the  presence  of 
Mr.  Tilton  ?  A.  Sh3  did. 

Q.  What  did  she  say  ?  A.  She  commenced- she  thanked 
me  for  what  I  had  said  to  him.  There  was  quite  a  long  con- 
vefsation. 

Q.  Who  was  present  ?  A.  She  began  to  explain  J\er  view», 
and  her  husband  told  her  that  he  was  talking  to  me  now,  and 
he  didn't  want  her  to  interrupt. 

Q.  Then  Mrs.  Tilton  was  present  at  this  eonversation  ?  A. 

"She  heard  the  conversaSon. 

Q.  What  did  Mrs.  Tilton  do  when  she  was  told  to  keep 
silent  ?   A.  She  kept  alenoe. 

Q.  Did  Mrs.  Tilton  manifest  any  feeling  in  the  presence  of 
her  husband  at  that  time?    A.  She  did;  she  manifested  a  goo  1 
I  deal  of  feeling.    She  seemed  to  be  very  anxious  to  watch  tba 
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argument.  We  had  quite  an.  argument,  and  there  was— I  don't 
know  that  she  gave  any  expression  of  feeling,  only  thanking 
me.  She  took  hold  of  my  hand  and  said,  "  I  thank  you  for 
speaking  this  way;  I  wish  Theodore  had  more  friends  that  took 
this  stand  with  him." 

Q.  Iimderrftand  that  you  opposed  Mr.  Tilton's  views  on  that 
subject?  A.  I  did. 

MR.  TILTON'S  MOODINESS. 

Q.  Now,  Mrs.  Putnam,  did  you  not  spend  some 
time  in  Southport,  Connecticut,  in  1866?  A.  I  spent  the  Sum- 
mer there, 

Q.  Did  l^Irs.  TUton  and  her  children  spend  any  time  with  you 
there  ?  A.  They  were  with  me  a  good  deal  that  Summer. 

Q.  Did  Mr.  TUton  pay  some  visits  there  ?  A.  He  came  up 
several  times  and  made  short  visits. 

Q.  Mi-s.  Putnam,  there  has  been  something  said  in  Mr.  Tilton's 
letters,  put  in  evidence,  about  his  moodiness.  Do  you  recollect 
an3-thing  which  occurred  at  Southport  which,  tends  to  explain 
what  is  meant  by  his  moodiness  ? 

Mr.  Fullerton— We  object  to  that. 

Mr.  Shearman — Why  ? 

Mr.  Fullerton— I  don't  think  Mrs.  Putnam  can  tell  what  tends 
to  explain  Mr.  Tilton's  letters  better  than  anybody  else. 

Judge  Neilson— You  can  ask  her  what  she  observed  at  that 
place. 

Q.  Wm  you  repeat  what  occurred  at  one  of  Mr.  Tilton's 
visits  at  Southport,  when  he  showed,  if  he  did  show,  some 
moodiness?  A.  He  had  been  in  Washington,  I  think,  and  had 
come  up  there  

Mr.  Fullerton— No,  what  occurred  there;  that  is  the  question. 

Mr.  Shearman— This  is  a  very  nattiral  introduction. 

Air.  Fullerton— I  don't  want  any  introduction. 

The  Witness— Mr.  Tilton  told  me  also  he  came  from  Wash- 
ington. 

Mr.  Shearman— He  was  there  on  a  visit?  A.  He  was  there  on 
a  \isit,  and  he  was  my  guest;  he  seemed  very  unhappy  and  tm- 
comfortable  for  two  or  three  days,  and  I,  of  course,  felt  very 
uncomfortable,  supposing  I  was  not  entertaining  him  in  a  way 
tbat  was  agreeable  to  him,  and  his  moodiness  and  low  spirits 
increased  from  day  to  day,  until  we  were  all  very  uncom- 
fortable. 

Q,.  Well,  will  you  tell  how  he  acted— how  did  he  act  at  the 
table?  A.  Well  he  didn't  seem— he  seemed  disgusted  at  every- 
thing at  the  table,  and  gave  us  all  short  answers;  he  walked  up 
and  down  the  verandah  of  the  house,  and  threw  a  general  atmos- 
phere of  gloom  and  discomfort  over  the  whole  house.  I  cannot 
■exactly  describe  his  manner. 

Judge  Neilson— That  is  sufficiently  described,  Madam. 

Q.  You  say  that  lasted  two  or  three  days?  A.  I  think  so. 
One  day  it  was  very  much  worse  than  any  other  day. 

Q.  What  happened  on  that  day?  A.  Mrs.  TUton  declined  to 
come  down  to  her  meals.    She  said  

Mr.  Fullerton— No,  not  what  sl>j  said. 

The  Witness— She  declined  coming  down  to  her  meals. 

lir.  Shearman— Mr.  Tilton  came  down?  A.  He  did. 
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Q.  How  long  did  Mrs.  Tilton  remain  in  her  room?  She  re' 
mained  a  good  part  of  the  day,  perhaps  aU  the  day. 

Q,.  Then,  did  you  have  any  interview  with  Mr.  and  Mrs.  TU- 
ton? Did  Mrs.  TUton  write  Mr.  TUton  a  letter  that  day?  A. 
She  did. 

Q.  Did  you  deliver  U?   A.  I  did. 

Q,.  Were  you  aware  of  the  contents  of  it?  A.  I  was. 

Q.  WUl  you  state  the  contents? 

Mi.  Fullerton — We  object  to  it. 

Mr.  Shearman— We  caU  for  that  letter.    [To  plaintiff's  coun- 

seL]  We  gave  you  notice  to  produce  it,  a  letter  written  from 
Mrs.  TUton  to  her  husband  in  1866,  whUe  at  Southport,  Con- 
necticut. 

Mr.  Morris— We  cannot  find  it  just  now. 

Q.  Did  you  have  any  conversation  -with  Mr.  and  Mrs.  Tilton 
that  day?   A.  I  did  that  evening,  just  before  retiring. 

Q.  WUl  you  state  what  that  conversation  was.  as  fully  as  you 
can?  A.  Mrs.  TUton  came  to  my  room  and  asked  me  to  come 
in  and  hear  Theodore  apologize  for  the  way  he  had  appeared  for 
the  last  two  or  three  days.  I  declined  going,  as  I  was  ready 
for  bed,  but  she  urged  it  very  much,  and  I  went  iuto  their  room. 
He  said:  "I  suppose  I  have  made  you  very  uncomfortable  to- 
day— the  past  two  or  three  days,  and  especiaUy  to-day,  by  my 
moodiness,  and  my  wife  and  I  are  both  very  sorry  for  it,  because 
you  have  been  so  hospitable  and  courteous  to  us,  but,"  he  says, 
"  I  couldn't  help  it,  it  was  utterly  impossible  for  me  to  help  it." 

THE  JUROR  JEFFREYS  STILL  Ds^DISPOSED. 

Judge  Neilson — Gentlemen,  the  juryman  (j^Ir. 
Jeffreys)  feels  that  he  cannot  remain  with  us  just  at  present, 
and  I  purpose,  therefore,  sympathizing  with  him,  as  we  aU  do, 
to  adjourn  untU  two  o'clock,  and  see  whether  then  he  wUl  be 
better.  WUl  gentlemen  keep  their  seats  a  few  minutes.  The 
jury  wUl  retire  untU  two  o'clock. 

The  Court  here,  at  11:50,  took  a  recess  untU  two  o'clock. 

AN  ADJOURNMENT  TILL  MONDAY. 

At  the  expiration  of  the  recess,  Judge  Neilson  an- 
no tmced  the  continued  Ulness  of  Mr.  Jeffreys  as  foUows:  I  re- 
gret to  state  that  the  juryman  who  is  iU  is  not  able  to  attend 
this  afternoon.  Mr.  Case,  one  of  the  jurymen,  caUed  upon  him, 
and  came  directly  from  him,  and  advises  us  that  he  is  not  able 
to  come  out,  and  the  doctor  advised  certain  remedies,  and  it 
was  thought,  on  the  whole,  the  cotinsel  agreeing,  that  we  should 
adjourn  untU  Monday  morning,  to  give  the  juryman  some  op- 
portunity of  recovering  or  improving.  With  that  view,  we  now 
adjourn  to  Monday  morning  at  eleven  o'clock. 
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THmXY-NINTH    DAY'S  PROCEEDINGS. 


TWO  WITNESSES  FOR  THE  DEFENSE. 

CONCLUSION  OF  THE  TESTIMONY  AND  CROSS-EXAM- 
INATION OF  MRS.  PUTNAM— MR.  TILTON's  MOOD- 
INESS AS  EXPLAINED  BY  HIM— HIS  OPINION  OF 
CHURCHES  AND  OP  MR.  BEECHER'S  POWERS- 
TESTIMONY  OF  MISS  MOORE— THE  PLAINTIFF'S 
TREAJMENT  OF  HIS  WIFE— A  WITNESS  HARD  TO 
CROSS-QUESTION. 

Monday,  March  8, 1875. 
There  was  no  delay  in  begiuninff  the  day's  work, 
as  there  has  been  on  previous  mornings.  All  the 
lawyers  for  both  plaintiff  and  defendant,  except 
Mr.  Hill,  were  in  court  early;  so  also  were  the 
principals  in  the  suit.  All  appeared  to  be  the 
better  for  the  extra  day  of  rest  which 
the  sickness  of  the  sixth  juror,  Mr.  Jeffreys, 
occasioned.  Mr.  Jeffreys  was  present,  seeming 
improved  in  health,  and  received  the  congratula- 
tions of  counsel  and  his  fellow-jurors  on  his  recov- 
ery. Promptly  at  11  o'clock  Judge  Neilson  asked 
Mr.  Shearman  if  he  would  begin.  Mr.  Shearman 
replied  by  calling  the  name  of  Mrs.  Sarah  C.  D.  Put- 
nam again.  The  lady  was  escorted  to  the  witness 
chair  by  her  husband,  a  tall  gentleman  about  65 
years  old,  vigorous  for  his 'age.  He  took  a  chair 
at  his  wife's  feet,  gazed  up  approvingly  iu  her  face 
as  she  uttered  her  testimony,  and  occasioually 
handed  to  her  a  glass  of  water,  from  which  she 
moistened  her  throat.  The  witness  said,  in  reply  to 
Mr.  Shearman's  questions,  that  she  only  knew  Mr. 
Beecher  as  the  world  knew  him.  She  had  been  intro- 
duced to  him  at  the  house  of  Mr.  Tilton,  but  had  never 
met  him  socially  elsewhere.  Mr.  Beecher  fondled  the 
Tilton  children,  and  his  manner  was  always  that  of 
a  familiar  pastor.  She  had  seen  several  photographs 
of  Mr.  Beecher,  with  others  of  public  men,  on  the 
card-table  in  Mr.  Tilton's  parlor,  and  bad  received 
one  of  them  as  a  gift  from  the  master  of  the  house. 
Mr.  Tilton  had  procured  for  her  an  autograph  vol- 
ume of  one  of  Mr.  Beecher's  literary  works.  Mrs.  Put- 
nam represented  Mr.  Tilton  as  describing  his  moodi- 
ness at  Southport  and  on  other  occasions  as  "  one 
of  the  moods  of  genius"— a  "  penalty  of  being  a  poet 
and  a  man  of  genius"— and  as  illustrating  his  mean- 
ing by  mentioning  the  idiosyncrasies  of  Burns, 
Coleridge,  and  Byron.  Mr.  Tilton's  strictures  on 
the  church,  and  his  waning  faith  in  Mr.  Beecher's 
powers,  were  minutely  described  by  the  witness. 
Mr.  Tilton  looked  amused  when  the  witness  re- 
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peated  a  conversation  with  him  in  which  he  calledi 
Dr.  Storrs  "a  glittering  iceberg." 

Mrs.  Putnam's  direct  examination  wiis  concluded 
at  half-past  twelve  o'clock.  Judge  Neilson  remarked 
to  Mr.  Fullertou,  who  was  proceeding  to  cross-ex- 
amine, that  he  thought  the  bearing  of  the  tes- 
timony of  the  witness  on  the  case  was  such  that  it 
would  not  be  worth  while  to  occupy  much  time 
with  her  cross-examination.  Mr.  Fulleiton  replied 
that  he  would  be  as  brief  as  possible.  His  questions 
in  the  main  were  about  Mr.  Tilton's  conduct  in  his 
family  and  Mrs.  Tilton's  affection  for  her  husband. 
During  the  course  of  the  questioning,  Mr.  Fullertou 
elicited  the  fact  that  Mr.  Tilton  had  kissed  the  wit- 
ness in  the  presence  of  Mrs.  Tilton,  and  that  no  ex- 
ception was  taken  to  the  act.  The  witness  said  that 
Mr.  Tilton  had  treated  Bessie  Turner  as  he  treated 
his  children.  Mrs.  Putnam  stated  that  Mrs. 
Tilton  had  the  fault  that  she  would  not  always 
speak  the  truth  where  ber  affection  for  her  husband 
uiged  her  to  speak  falsely.  Mrs.  Putnam  denied 
that  she  had  ever  expressed  herself  as  angry 
with  Dr.  Storrs,  but  when  she  was  shown 
a  letter  iu  which  she  had  said  she  was  an- 
gry with  Dr.  Storrs's  church,  she  modified  her 
original  statement  somewhat  by  saying  that  she  had 
never  felt  anger  for  Dr.  Storrs.  There  was  an  ani- 
mated discussion  between  Mr.  Fullertou  and  Mr. 
Evarts  over  this  part  of  Mrs.  Putnam's  testimony. 
Mr.  Evarts  at  one  time  refused  to  let  Mr.  Fullerton 
take  a  letter  which  the  latter  proposed  to  read  in 
evidence,  and  Mr.  Fullertou  retaliated  a  few  mo- 
ments later  when  Mr.  Evarts  wanted  to  take  the 
letter  again  to  find  out  to  whom  it  was  addressed. 
The  cross-examination  of  Mrs.  Putnam  closed  a  few 
minutes  after  the  opening  of  the  afternoon  session, 
having  lasted  about  three-quarters  of  an  hour.  Her 
re-direct  and  re-cross-examinations  occupied  hardly 
five  minutes  and  elicited  nothing  new. 

The  next  witness  was  Miss  Hannah  Augusta 
Moore.  She  gave  her  testimony  on  her  affirma- 
tion, and  was  examined  by  Gen.  Tracy.  Her  evi- 
dence was  in  the  main  about  the  domestic  affairs 
of  the  Tilton  family,  with  whom  she  once  boarded 
while  they  were  residing  in  Livingston-st.  Miss 
Moore  gave  her  testimony  in  a  very  straight-for- 
ward and  emphatic  manner,  and  did  not  appear 
in  the  least  embarrassed.  She  told  of  the 
changes  which  had  taken  place  in  Mr.  Tilton's  re- 
ligious views,  and  described  her  efforts  and  those  of 
Mrs.  Tilton  to  induce  him  to  think  as  they  did  on 
religious  matters.   She  testified  that  Mr.  Tilton  w»» 
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often  neglectful  of  his  wife,  and  that  Mrs.  Tilton 
felt  that  this  neglect  was  because  she  was  not 
worthy  of  him.  Miss  Moore  testified,  among  other 
things,  that  on  one  occasion  Mrs.  Tilton  had  said  to 
her,  "  I  wish  you  had  had  him,"  and  that  she  (the 
witness)  had  replied,  *'  I  am  glad  that  1 
am  spared  such  a  curse."  Miss  Moore's  vigorous 
manner  of  giving  this  bit  of  testimony  created  some 
amusement  in  the  court,  which  was  afterward 
increased  when  the  witness  described  a  visit  of 
Stephen  Pearl  Andrews  with  a  lady  to  the  Tilton 
family.  On  this  occasion  Miss  Moore  said  that  Mr. 
Tilton  and  the  lady  visitor  sat  on  a  sofa  together, 
and  the  talk  was  about  **  spheres"  and  "  affinities." 
The  lady  arranged  Mr.  Tilton's  hair  and  rubbed  his 
face,  and  peering  up  into  his  countenance,  said, 
**  What  a  lovely  sphere  you  have."  This  testimony, 
and  the  gestures  of  the  witness  in  giving  it,  caused  a 
laugh  in  which  all  in  court,  including  Judge  Neilson 
and  the  plaintiff  and  defendant,  heartily  joined. 

The  witness  was  compelled  on  her  cross-ex- 
amination to  modify  and  correct  mai^y  of  her  former 
statements,  but  she  preserved  an  entire  self-posses- 
sion during  the  ordeal.  She  persisted  in  answering 
the  questions  put,  in  her  own  way,  and  it  was  no- 
ticed that  before  her  cross-examination  was  con- 
cluded the  usual  suave  demeanor  of  Mr.  Fuller- 
ton  was  somewhat  rufided  by  his  efforts  to  in- 
duce the  witness  to  answer  directly.  Once 
when  Mr.  Fullerton  chided  the  witness  for  not 
answering  directly,  she  broke  out  into  ?,  hearty, 
good-natured  laugh  and  said,  "  Yon  ought  to  want 
to  find  out  the  spirit  of  things."  Miss  Moore's  cross- 
examination  and  re-direct  examination  were  con- 
cluded at  a  quarter  before  4  o'clock.  Mr.  Fullerton 
openly  confessed  that  it  was  utterly  impossible  to 
cross-examine  the  witness. 

Mr.  Shearman  then  called  the  name  of  Miss  Oak- 
ley, but  Mr.  Beach  hastily  rose  and  informed  the 
Court  that  Mr.  Jeffreys  had  not  yet  recovered  from 
his  recent  illness  and  was  then  feeling  unwel  I.  The 
court  was  adjourned  accordingly  until  this  morning, 
when  Miss  Isabella  H.  Oakley  will  be  the  first  wit- 
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DIRECT  EXAMINATION  OF  MRS.  PUTNAM  CON- 
TINUED. 

At'fl  o'clock  the  list  of  jurors  was  called,  and  all 
being  present  Judge  Neilaon  said:  ''Will  you  please  pro 
ceed,  Mr.  Shearman.'" 


Sarah  C.  D.  Putnam  was  then  recalled  by  counsel  for  the  de- 
fense, and  her  direct  examinatior:  continued  as  follows. 


MR.  BEECHER  DESCRIBED  AS  THE  TILTONS'  FA- 
MILIAR PASTOR. 

Mr.  Shearman — We  were  so  unfortunately  inter- 
rupted in  the  examinatl'm  of  Mrs.  Putnam  that  it  would  be  best 
to  begin  a  little  back  and  not  continue  precisely  where  I  left  ofL 
[To  the  witness.]  You  said  that  you  were  a  member  of  Dr. 
Storrs's  church?  A.  I  was. 

Q.  For  how  long  were  you  a  member?  A.  I  don't  remember 
exactly  how  long  I  was  a  member;  several  years. 

Q.  You  remained  such  until  you  moved  to  the  West?  A  Un 
til  I  went  to  Marietta  to  live,  after  I  united  with  his  church. 

Q.  Excuse  me.  A.  I  remained  so  from  the  time  I  united  with 
his  church  until  I  was  married  and  went  to  Marietta. 

Q.  You  never  were  a  member  of  Plymouth  Church,  were 
you?  A.  Never, 

Q.  You  never  were  a  regular  attendant,  were  you?  A.  No, 
Sii ;  excepting  that  Winter  that  I  spoke  of— the  Winter  of  1855 
and  1856,  I  attended  church  there  most  of  the  Winter,  when  I 
was  able  to  attend  to  it. 

Q.  After  that  did  you  attend  Dr.  Storrs's  with  regularity?  A. 
Yes,  Sir;  when  I  was  in  the  city — no,  Sir;  excuse  me;  I  didn't 
answer  correctly.  I  did  not  attend  Dr.  Storrs's  church;  I  was 
living  in  South  Brooklyn  and  I  attended  Rev.  Mr.  Carpenter's 
church  until  I  moved  down  to  the  Heights;  then  I  attended  Dr. 
Storrs's  church. 

Q.  Rev.  Hugh  H.  Carpenter?   A.  Hugh  H.  Carpenter. 

Q,.  Westminster  Presbyterian  Church?   A.  Yes,  Sir. 

Q.  How  much  acquaintance  have  you  had  with  the  defendant 
in  this  case,  Mr.  Beecher?  A.  I  have  had  very  little  excepting 

as  all  the  world  know  him  as  a  public  man  ;  I  have  no  a  very 

slight  personal  acquaintance. 

Q.  Did  you  ever  see  Mr.  Beecher  visit  at  the  house  of  Mr. 
Tilton?  A.  Yes,  Sir;  I  have  seen  him  there  perhaps  two  or 
three  times;  almost  the  only  place  I  ever  have  met  Mr.  Beecher 
socially,  there. 

Q.  Will  you  describe  briefly  what  occurred  on  those  occasions 
when  Mr.  Beecher  visited;  how  he  treated  the  family  and  Mrs. 
Tilton,  and  who  was  there?  Take  the  first  that  you  remember; 
who  was  in  the  house  at  the  time  Mr.  Beecher  called — the  first 
time?  A.  Mr.  Beecher  came  in  very  informall}',  and  Mr.  Tilton 
called  upon  his  wife,  and  I  think  she  was  below,  and  he  said 
Mr.  Beecher  was  here.  She  said  she  could  not  come  up  then, 
and  Mr.  Beecher  went  up  to  the  familiar  sitting-room  and  Mr. 
Tilton  went  up  with  him  where  the  children  were. 

Q.  Mr.  TUton  ?  A.  Mr.  Tilton,  and  either  jMr.  or  ;Mrs.  Tilton 
asked  me  to  go  up  and  see  Mr.  Beecher— knew  I  would  like 
to  be  acquainted  with  him— introduced  to  him,  and  I  went  up, 
but  Mr.  Beecher  was  so  absorbed  in  the  children  he  did  not  pay 
much  attention  to  me;  he  frolicked  with  the  children,  and  when 
he  got  through  frolicking  with  the  children  he  went  away;  he 
said  very  little  to  any  one  else. 

Q.  Well,  describe  the  next  visit  that  you  saw?  A  Well,  I 
can't  remember  them  in  their  order;  three  or  four  times  he 
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hap]»ened  in  there  very  informally;  I  remember  once  he  hap- 
pened in,  and  Mrs.  Tilton  and  he  were  going  to  visit  some  sick 
person;  I  don't  know  that  Mr.  Beecher  spoke  to  me,  or  saw  me; 
I  was  in  the  back  parlor,  and  he  was  in  the  front;  he  sat  there 
while  Mrs.  Tilton  put  on  her  things,  and  she  asked  me  to  excuse 
her.  they  were  going  to  see  some  sick  person. 

Q.  Can't  you  recollect  who  it  was?  A.  Well,  I  think  it  was 
Mr.  Ovington  ;  I  am  not  quite  sure,  but  I  think  it  was  Mr. 
Ovington;  and  I  was  there  one  other  time  when  he  came  in, 
and  I  was  just  coming  out  of  the  hall,  and  he  went  up-stairs  to 
the  sitting-room;  asked  where  the  children  were,  and  I  didn't 
go  up— just  two  or  thi-ee  informal  calls  of  that  kind:  he  seemed 
to  be  coming  to  see  the  children  principally. 

Mr.  Fullerton— No,  not  that;  I  beg  your  pardon.  Madam. 

Mr.  Shearman— About  what  years  were  these  visits.  Madam  ? 
It  may  help  you — were  they  after  Mr.  Tilton  moved  into  his 
present  house?  A.  Yes,  Sir;  they  were  after  he  moved  into  his 
present  house. 

Q.  That  was  in  October,  1866  ?  A.  Yes,  Sir;  the  time  that  I 
most  distinctly  remember ;  when  Mr.  Tilton  introduced  me  to 
Mr.  Beecher  was  the  first  visit  I  made  in  Brooklyn  after  I  had 
gone  to  Marietta,  or  left  Brooklyn— the  time  that  he  fr  olicked 
so  long  with  the  children. 

Q.  You  were  married  in  1867?   A.  Yes,  Sir;  January. 

Q.  And  this  was — first  visit  you  made  afterward?  A.  I  think 
it  was  the  next  Fall;  yes.  Sir. 

Q.  In  the  Fall  of  1867?  A.  It  was  the  first  time  I  ever  was  at 
Mr.  Tilton's  house  visiting  after  I  left  Brooklyn  to  live. 

Q.  "Well,  was  there  anything  in  the  demeanor  of  Mr.  Beecher 
toward  Mrs.  Tilton,  or  Mrs.  Tilton  toward  Mr.  Beecher,  that 
attracted  your  attention— made  any  especial  impression?  A. 
No,  Sir,  not  at  all;  only  that  he  was  their  familiar  pastor,  com- 
ing in  informally  to  see  them. 

Q.  Well,  were  his  visits  made  specially  to  Mrs.  Tilton,  or  the 
family? 

Mr.  Fullerton— One  moment;  that  cannot  be  determined  

Judge  Neilson— We  have  what  is  described;  that  is  suffi- 
cient. 

Q.  What  hour  of  the  day  were  those  visits  ?  A.  This  visit 
that  I  particularly  remember  was  in  the  morning— he  went  up- 
stairs with  him,  and  he  received  the  visit  himself. 

Q.  What  is  your  best  recollection  of  the  time  of  the  other 
visits — daytime  or  evening  ?  A.  They  were  always  in  the  day- 
time, the  calls  that  I  saw. 

Q.  Always  in  the  daytime  ?  A.  Yes,  Sir;  my  impression  is 
that  they  were  Monday  mornings— I  know  that  this  was  a 
Monday  morning  that  he  made  this  call. 

THE  TILTONS'  PHOTOGRAPHS  OP  MR.  BEECHER. 

Q.  Did  you  ever  see  any  photographs  of  Mr. 
Beecher  in  Mr.  Tilton's  house  in  your  visits  ?  A.  I  have. 

Q.  Where  did  you  see  them  ?  A.  I  saw  them  on  his — seen 
them  standing  on  kie  mantel,  and  I  seen  one  hanging  in  his 
house,  a  framed  one;  and  1  have  seen  various  photographs  in 
the  card  receiver  that  stood  on  the  table  in  his  parlor. 

Q.  Various  photographs  of  whom?  A.  Of  Mr.  Beecher  and 
others; — of  other  distinguished  men. 
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Q.  Who  pointed  out— did  anybody  point  out  those  photo- 
graphs to  you  in  that  card  receiver,  or  show  them  to  you?  A. 
Mr.  Tilton  once  showed  me  photographs  of— a  variety  of  photo- 
graphs that  he  thought  were  particularly  fine. 

Q,.  Of  Mr.  Beecher?  A.  Of  Mr.  Beecher  and  other  distin- 
guished men. 

Q.  And  other  eminent  men?   A.  Yes,  Sir. 

Q.  Did  Mr.  Tilton  ever  give  you  a  photograph  of  Mr.  Beecher? 
A,  He  did  give  me  one  at  that  time. 

Q.  From  where  did  he  take  it?  A.  He  took  it  from— I  do  not 
know  whether  it  was  from  a  little  box  of— something  that  stood 
on  his  table ;  took  it  from  a  variety  of  cards  that  were  there. 

Q.  Did  the  family  have  a  collection  of  such  photographs?  A. 
They  had  a  large  collection  of  photographs. 

Q.  And  Mr.  Beecher's  was  among  those?  A.  Yes,  Sir. 

ALL  OF  MB.  BEECHER'S  BOOKS  IN  MR.  TILTOITS 

LIBRARY. 

Q.  Now,  did  you  see  any  books  written  by  Mr. 
Beecher,  or  presented  by  Mr.  Beecher,  lying  around  the  house 
in  any  of  your  visits?   A.  Yes,  Sir. 

Q,.  About  what  time  was  jt  that  you  saw  those— after  your 
marriage,  or  before,  or  both?  A.  I  do  not  think  I  could  remem- 
ber; I  have  been  in  the  habit  of  seeing  Mr.Beecher's   Idonot 

remember  exactly.  I  have  always  been  in  the  habit  of  seeing 
those — whatever  Mr.  Beecher  had  vnritten— there.  I  recollect  go- 
ing to  the  library  once— Mr.  Tilton  gave  me  permission  to  take 
anything  from  the  library  that  I  chose,  and  I  selected  one  of 
Mr.  Beecher's  books  in  the  library. 

Q,.  Did  Mr.  Tilton  ever  say  anything  to  you  about  getting  for 
you  a  book  with  Mr.  Beecher's  autograph,  or  getting  his  auto- 
graph in  any  way?  A.  I  told  Mr.  Tilton  once  that  I  had  a  good 
many  books  that  had  the  autographs  of  the  authors  in,  and  that 
I  valued  them,  and  he  said— frequently  said— he  could  aid  me 
in  adding  to  the  collection  if  I  wished,  and  gave  me  one  of  his 
own  with  his  autograph  in,  and  asked  me  if  I  would  not  like  to 
hare  one  of  Mr.  Beecher's,  and  I  said  I  would,  but  it  would  be 
an  impertinence  m  me  to  ask  Mr.  Beecher — he  was  somewhat 
of  a  stranger  to  me— and  he  said  he  could  get  me  one  if  I 
wanted. 

MR.  TILTON'S  MOODS  ONE  OP  THE  PENALTIES  OP 
GENIUS. 

Q.  Now,  Mrs.  Putnam,  we  will  resume  that  South- 
port  conversation;  there  has  been  such  a  long  interruption  that 
you  might  as  well  begin.  It  will  be  only  a  few  words  more; 
and  tell  us  just  how  Mr.  Tilton  acted  on  that  occasion,  and 
what  led  

Judge  NeUson— We  have  that  down,  and  I  remember  it.  He 
was  there,  and  was  very  moody,  three  days,  and  one  day  Mrs. 
Tilton  did  not  come  down;  she  wrote  a  note  down.  Thereupon 
Mr.  TUton  apologized  to  her  and  explained. 

Mr.  Evarts— We  have  got  to  the  point  of  explanation. 

Judge  Neilson — Yes,  Sir  ;  begin  at  that  point. 

Mr.  Shearman— Well,  I  want  to  bring  in  that  letter.  I  have 
given  these  gentlemen  notice  to  produce  this  letter  written  by 
Mr.^  Tilton  to  Mr.  Tilton,  and  delivered  by  Mrs.  Putnam  to 
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him,  on  that  occasion,  and  I  called  for  the  letter.  I  didn't  sup- 
pose it  was  in  existence.  [To  the  witness.]  Mrs.  Putnam,  you 
read  that  letter  which  Mrs.  Tilton  sent  to  her  husband  through 
you,  did  you  not  ?  A.  Yes,  Sir ;  it  was  rather  a  note  than  a 
letter. 

Q.  A  little  note?  A.  Yes,  Sir. 
Q.  Tou  read  it  at  her  request?  A.  I  did. 
Q.  Now,  can  you  state  the  substance  of  that  letter,  that 
note  ? 

Mr.  Evarts— [To  Mr.  Shearman.]  Can  they  produce  the 
letter  ? 

Mr.  Shearman— I  suppose  not;  I  see  Mr.  Morris  shakes  his 
head. 

Mr.  Morris— No,  we  haven't  it. 

The  Witness— It  was  a  protest  against  his— 

Mr,  Fullerton— No,  don't  characterize  it. 

Judge  Neilson— Do  you  recollect  what  was  in  it?  A.  I  could 
not  remember  the  language,  Sir. 

Mr.  Shearman— The  substance  of  the  language. 

Mr.  Beach— It  is  the  substance  of  the  language,  Sir,  and  not 
a  characterization  of  the  paper. 

The  Witness— The  substance  of  it  was  that  she  could  not  en- 
dure his  moods,  and  she  was  not  coming  down  until  he  had 
changed. 

Mr.  Shearman— Well,  then,  you  went  up-stairs  and  had  a 
conversation  with  Mr.  Tilton  and  Mrs.  Tilton?  A.  Yes,  Sir. 

Q.  On  that  subject.  Now  will  you  be  kind  enough  to  give  us 
that  conversation  as  nearly  ss  you  can  recollect  it? 

Mr.  Fullerton— What  conversation  is  that? 

Mr.  Shearman— The  conversation  in  regard  to  Mr.  Tilton's 
exhibitions  of  moodiness— and  what  explanation  did  he  make 
of  it? 

A.  He  said  he  could  not  help  his  moods,  that  they  were 
Irresistible. 

Judge  Neilson— We  had  that  the  other  day,  and  you  said  he 
expressed  his  regret,  didn't  you?  A.  Yes,  Sir. 

Mr.  Morris— That  was  all  explained  the  other  day. 

Mr.  Evarts— [To  the  witness.]  Will  you  endeavor  to  speak  a 
little  louder?  We  have  to  make  more  effort  

The  Witness— Yes,  Sir. 

Mr.  Shearman— The  conversation  was  broken  at  the  beginning. 
It  is  useless  to  give  a  conversation  in  fragments  with  an  inter- 
yal  of  three  days. 

Judge  Neilson— We  had  it  the  other  day. 

Mr.  Shearman— There  are  only  a  few  words  of  it ;  it  is  neces- 
aary  to  begin  at  the  beginning. 

Judge  Neilson— Well. 

Mr.  Shearman— Just  go  on,  Mrs.  Putnam ;  state  what  he 
said.  A.  As  near  as  I  can  remember  he  said  that  his  moods— 
these  moods— were  beyond  his  control ;  that  he  knew  he 
made  his  wife  and  every  one  unhappy  about  him  when  they 
were  upon  him,  but  he  could  not  resist  them ;  he  could  not  help 
himself.  We  had  some  talk  about  it,  and  I  asked  him  why  he 
could  not  help  himself  ;  why  he  could  not  overcome  what  he 
thought  was  a  fault.  He  said  he  •  didn't  know,  but  he  could 
not ;  he  supposed  they  were  the  moods  of  genius ;  that  other 
men,  poets,  had  the  same  mood9,  and  spoke  of— — 
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Q.  Did  he  mention  any  poets?  A.  Spoke  of  other  poets— he 
said  that  Burns  and  Byron  and  Coleridge,  and  mentioned  some 
of  the  English  poets,  were  subject  to  the  same  moods,  or  to 
similar  moods,  and  they  were  uncontrollable;  it  was  the  penalty 
that  genius  had  to  pay. 

Q.  He  said  this  was  the  penalty  that  genius  had  to  pay?  A. 
One  of  the  penalties  of  genius;  I  remember  that  expression, 
that  he  supposed  it  was  the  moods  of  genius;  I  remember  those 
two  expressions;  the  language  of  the  rest  perhaps  I  have  not 
given  exactly,  but  that  was  the  idea. 

Q.  Did  he  say  anything  about  a  pall  coming  over  him?  A. 
Yes,  Sir;  he  said  that  sometimes  when  he  was  from  home  he 
was— that  his  heart  was  heavy  with  homesickness;  he  yearned 
to  get  home;  but  as  soon  as  he  would  get  home  and  get  settled 
down  quietly,  these  moods  would  come  over  him;  there  would 
be  a  dark  paU  settle  down  upon  everything ;  he  said  it  was  no 
one's  fault;  it  was  not  because  his  home  was  not  happy,  but  it 
was  something  he  could  not  resist;  those  that  were  connected 
with  him  must  suffer;  he  seemed  to  regret  them  very  much. 


HOW  MR.  TILTON'S  MOODINESS  WAS  CURED. 
Q.  Did  he  say  anything  about  the  effect  of  a  quiet 
life?  A.  Yes,  Sir;  he  said  that  when  he  was  in  such  a  quiet 
place  where  he  was  then  he  could  not  resist  it;  he  had  just  come 
from  Washington,  where  there  was  excitement;  he  said  if  he 
had  an  audience,  something  to  do,  he  could  rise  above  it;  if  he 
could  speak  to  a  thousand  Sunday-School  children  that  evening 
or  speak  to  a  large  audience  next  day,  he  would  be  all  over  it; 
but  no  amount  of  reasoning  with  him  would  raise  him  above 
them. 

Q.  Well,  did  he  suggest  anything  practical  about  an  audience? 
A.  I  don't  know  whether  he  suggested  it,  or  whether  I  thought 
of  it;  but  I  went  

Mr.  Fullerton- Well,  one  moment;  there  is  quite  a  difference, 
and  we  won't  have  it  unless  you  can  find  it  out. 

The  Witness— I  could  not  tell  you  certainly  whether  I  sug- 
gested it,  or  whether  he  suggested  it. 

Q.  He  did  teU  you,  however,  that  if  he  could  speak  to  an 
audience  it  would  help  him  out  of  this  mood?   A.  Yes,  Sir. 

Mr.  Evarts— The  reporters  don't  hear  very  well;  and  they 
have  sent  me  a  request;  but,  of  course,  you  must  control  the 
matter  according  to  your  own  strength  aad  voice.  If  you  bear 
in  mind  

The  Witness— Yes,  Sir;  I  am  suffering  a  little  from  a  coldj 
but  I  will  speak  as  loud  as  I  can. 

Q.  Was  anything  done  about  an  audience?  A.  There  was, 

Q.  Tell  what  it  was.  A.  I  saw  some  of  the  leading  men  of 
Southport,  and  it  was  near  the  4th  of  July,  either  the  day  be- 
fore or  the  day  but  one  before,  and  asked  them  

Mr.  Fullerton— I  think  this  is  unnecessary. 

Mr.  Shearman— Well,  I  don't  think  it  is. 

Mr.  Beach— Well,  we  object  to  what  she  told  the  leading  men. 

Judge  Neilson— Of  course.  Go  on  to  what  was  done. 

The  Witness— We  got  up  a  4th  of  July  audience  in  the  South- 
port  Congregational  Church,  where  Mr,  Tilton  i^oke  with  greal 
acceptance. 
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Q.  And  after  that  how  did  Mr.  Tilton  act  and  become 
He  seemed  like  himself,  and  in  good  spirits. 

Q.  After  that  did  he  get  entirely  out  of  this  mood? 

Mr.  Fullerton— I  suppose  you  don't  propose  to  show  what 
the  speech  was  in  connection  with  that? 

Mr.  Shearman — I  wiU  if  you  desire  it. 

Mr.  Fullerton— If  you  wait  «ntil  the  4th  of  July  we  will  have 
it  again. 

MR.  TILTON'S  PEIDE  IN  HIS  POSITION   ON  THE 
INDEPENDENT. 

Mr.  Shearman — Did  you  have  any  conversation 
with  Mr.  and  Mrs.  Tilton  at  about  this  time  with  regard  to  his 
position  on  The  Independent,  and  the  degree  to  which  he  valued 
it?  A.  I  did. 

Q.  State  what  that  conversation  was?  A.  He  told  me  that  he 
would  rather  be  the  editor  of  Tl}£  New-  York  Independent  than 
to  have  any  other  position  in  the  country.  He  had  preAdously 
told  me  that  in  Washington. 

Q.  What  was  said  between  you  on  this  occasion  about  that? 
A.  I  don't  remember  what  was  said  on  that  occasion;  I  remem- 
ber better  what  was  said  on  some  other  occasion. 

Q.  I  perhaps  mingled  two  or  three  occasions.  State  what 
was  said  on  the  other  occasions,  so  as  to  close  this  subject  of 
The  Independent  ?  A.  Shall  I  tell  you  what  he  said  at  other 
times? 

Q.  Yes;  give  us  what  he  said,  and  anything  that  Mrs.  Tilton 
said  in  his  presence,  and  what  you  said  to  him?  A.  He  told  me 
when  he  was  in  Washington,  where  he  received  a  great  deal  of 
attention,  that  he  would  rather  be  editor  of  The  New-  York  In- 
dependent than  to  have  any  position  that  any  one  had  at  Wash- 
ington—than the  great  men  who  had  shown  him  attentions  had, 
the  members  of  the  Cabinet;  and  he  told  me  once  in  his  house 
in  Livingston-st.,  when  I  asked  him  if  he  was  going  to  be  a  po- 
litical candidate,  "  No,  indeed,"  he  preferred  his  position  as 
editor  of  The  Independent  to  anything  that  the  people  could 
give  him ;  there  was  no  office  in  the  gift  of  the  people  that  he 
would  accept  in  exchange  for  his  position  on  The  Independent. 
I  told  him  that  I  was  suiiDrised — I  turned  to  Mrs.  Tilton  and 
said,  "  I  am  surprised  Theodore  values  the  position  as  much  as 
that."  Oh,  she  said,  he  did;  that  it  would  break  Theodore's 
heart  to  lose  his  position  on  The  Independent,  and  that  he 
thought  more  of  that  

Mr.  Fullerton— Was  Mrs.  Tilton  present  then  ?  A.  She  was; 
yes,  Sir. 

Q.  Mr.  Tilton  ?  A.  Yes,  Sir;  he  was  present.  We  were  all 
talking,  and  he  said  at  another  time  that  he  would  rather  be 
editor  of  The  New-York  Independent  than  t»  fill  the  most 
popular  pulpit  in  the  country. 
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A. 


BESSIE  TURNER  TREATED  AS  A  MEMBER  OP  THE 
FAMILY. 

Q.  Did  you  have  some  conversation  with  Mr. 
Tilton  while  he  was  at  Southport  with  regard  to  Miss  Turner- 
Bessie,  as  you  called  her  at  that  time  ?  A.  I  did,  Sir. 

Q.  State  what  that  was.  A.  We  had  several  conversations. 


Q.  Give  the  substance,  briefly.  What  did  he  say  about  her 
qualities  and  his  intentions  in  regard  to  her  ?  A.  He  said  at 
one  time— he  asked  my  advice  at  one  time  about  sending  her  to 
ISTyack  to  school,  where  my  nieces  and  his  sisters  were.  He 
said  that  Bessie  was  a  girl  of  rare  qualities,  and  if  she  only 
had  an  education  she  would  make  a  lady,  and  meant  she  should 
have  education;  he  meant  she  should  have  as  good  an  educa- 
tion as  his  sister  Annie,  whom  he  was  educating  at  that  time. 
He  said  often  a  good  deal— we  talked  a  long  time  about  it.  He 
said  that  he  thought  Elizabeth  kept  Bessie  confined  to  the  care 
of  the  children  too  much;  that  Elizabeth  had  trouble  with  her 
disposition  sometimes;  that  he  never  had  any  trouble,  and  he 
thought  Bessie  had  rare  qualities. 

Q.  Did  he  say  nothing  about  her  musical  qualities?  A.  Yes, 
Sir;  he  said  her  perceptions  of  musical  harmonies  were  wonder- 
ful, they  were  almost  intuitions.  He  said  she  was  very  sensi- 
tive, and  she  was  out  of  her  sphere,  and  was  unhappy  because 
she  was  out  of  her  sphere ;  she  was  not  educated  where  she 
wanted  to  be. 

Q.  In  what  manner  did  he  treat  Bessie  Turner?  Did  he  treat 
her  as  a  servant,  or  as  one  of  the  family?  A.  She  always  came 
to  the  table  while  they  were  at  our  house,  and  he  always  greeted 
her  with  a  kiss,  as  he  did  his  own  children,  when  he  arrived  and 
when  he  left;  he  treated  her  just  about  as  he  did  his  own  child- 
ren; I  didn't  see  any  difference,  except  she  was  confined  at 
times  more  to  the  children's  care.  She  took  care  of  the  children 
herself. 

Q.  Do  you  remember  his  ever  reading  to  her  ?  A.  Yes,  Sir. 

Q.  State  when  that  occurred,  and  what  you  observed  ?  A.  I 
remember  his  sitting  under  an  elm  tree  one  day  and  reading  to 
her  from  a  book,  and  I  afterwards  learned  it  was  a  book  of 
poems. 

Mr.  Fullerton— No;  one  moment. 

Mr.  Shearman— It  is  no  harm  to  read  from  a  book  of  poetry. 

Judge  Neilson— It  is  utterly  immaterial. 

Mr.  Fullerton— And  it  is  a  waste  of  time. 

Judge  Neilson— [To  the  witness.]    When  was  this?  A. 
was  the  Summer  when  she  was  in  Southport. 

Mr.  Shearman— The  Summer  of  1866. 

The  Witness— He  frequently  walked  with  her  up  and  do 
under  the  shade  trees,  and  conversed  with  her,  and  seemed 
terested  in  her,  and  treated  her  as  he  would  a  daughter  that 
of  the  same  age ;  he  always  treated  her  in  a  perfectly  proper 
kindly  way. 

WHEN  MR.  TILTON  OUTGREW  MR.  BEECHER. 

Q.  Kow,  in  the  Fall  of  this  year,  1866,  did  y 
have  any  further  conversation  with  Mr.  Tilton  on  the  subject 
his  attendance  at  church?  A.  I  did.  Sir, 

C^.  Did  he  tell  you  what  his  habits  were  at  that  time  with 
gard  to  attendance  at  church,  and  how  often  be  had  been 
church?  A.  He  told  me  he  had  nearly  given  up  church-goi" 
he  very  seldom  went;  that  when  he  went,  he  went  more  to  he 
good  music,  or  to  accompany  some  friend,  and  occasionally 
went  with  Elizabeth,  but  church,  as  an  institution,  he  had  giv 
up,  and  priestcraft  he  had  given  up. 

Q.  Did  he  compare  the  drama  with  the  Gospel  in  any  way? 
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Judge  Neilson— We  had  that  the  other  day. 

Mr.  Shearman— This  is  something  different. 

The  Witness— Yes,  Sir.  He  repeated  pretty  much  what  I 
said  before.  He  said  he  preferred  the  platform  to  the  pulpit, 
and  the  drama  to  what  I  would  call  preaching  the  Gospel. 

Q.  In  this  conversation  did  he  speak  about  ministers  ?  A.  He 
did. 

Q.  What  ministers  did  he  mention  ?  A.  We  had  a  long  con- 
versation. We  discussed  a  good  many  of  the  Brooklyn  minis- 
t«rs  and  New  York  ministers.  He  said  the  most  about  Mr. 
Beecher  and  Dr.  Storrs. 

Q.  What  I  want  to  know  really  is,  whether  he  talked  of  them 
J.n  conjunction  with  Mr.  Beecher,  and  made  any  comparison? 
A.  Yes,  Sir,  he  did. 

Q.  Just  tell  us  what  he  said  with  regard  to  Mr.  Beecher  and 
the  other  ministers  whom  he  mentioned  in  connection  with  Mr. 

Beecher  ?  A.  He  said  that         Do  you  wish  me  to  say  what  he 

Baid  of  Mr.  Beecher? 

Q.  Yes,  and  of  others  also?  A.  I  asked  him  if  his  leaving 
chmxh-going  vras  because  he  didu"t  like  Mr.  Beecher,  and  he 
said  no;  he  liked  Mr.  Beecher  as  a  man,  but  he  had  outgrown 
Mr.  Beecher.  When  I  asked  him  if  he  didn't  think  Mr.  Beecher 
was  still  the  great  preacher  of  the  day,  he  said  yes,  Mr.  Beecher 
was  the  great  moral  preacher  of  the  day,  but  he  had  outgrown 
him,  that  people  got  tired  of  a  man  when  they  had  heard  him  so 
many  years,  and  he  considered  that  it  fettered  a  man  to  sit  al- 
ways under  one  line  of  thought.  He  spoke  a  good  deal  of  Mr. 
Beecher's  moral  qualities,  and  the  characteristics  of  his  teach- 
ings, and  compared  them  \\ith  other  ministers. 

Q.  Can  you  tell  us,  in  substance,  what  he  said  on  that  subject? 
A.  I  cannot  give  Mr.  Tilton's  language,  but  I  can  give  you  the 
substance  of  it. 

MR.  TILTOX'S  ESTIMATE  OF  ME.  BEECHER'S  GIFTS. 

Q.  That  is  all  we  require  ;  the  substance  of  the 
language?  A.  He  said  Mr.  Beecher's  genius  was  very  much 
overrated;  that  Mr.  Beecher's  power  over  people  was  through 
his  moral  qualities,  his  magnaminity  and  his  great-heartedness. 
He  said  that  he  was  such  a  believer  in  his  feilow-man,  and  he 
said  that  people  were  tired  of  the  old  Calvinistic  doctrines, 
they  were  tired  of  decrees  and  so  forth,  characterizing  the  Cal- 
vinistic doctrines,  and  they  went  to  hear  Mr.  Beecher  because 
they  got  something  fresh,  something  new,  and  something  that 
was  varied.  He  said  that  Mr.  Beecher  was  the  most  magnani- 
mous man  that  he  ever  saw;  he  said  he  often  was  imposed 
upon,  but  if  people  knew  him  as  well  as  he  did,  they  could  im- 
pose upon  him  a  great  deal  more  than  they  did.  He  said  that 
magnaminity  was  Mr.  Beecher's  quality,  was  his  moral  charac- 
teristic; wad  I  told  him  that  1  thought  cotirage— moral  courage 
was,  and  he  said  there  was  where  myself  and  other  people  were 
very  much  mistaken;  Mr.  Beecher  was  a  very  courageous  man 
before  a  multitude,  but  he  was  almost  a  coward  before  an  in- 
dividual sinner  who  saw  him. 

Q.  Before  an  individual  sinner?  A.  Before  an  individual 
Biuner;  he  could  not  rebuke  one  private  individual,  but  could 
stand  up  and  face  a  mob. 
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Q.  And  this  was  with  reference  to  Mr.  Beecher's  power  to 
rebuke  sin,  do  I  understand  it? 

Mr.  Fullerton— No,  she  has  stated  what  was  said  upon  ihat 
subject. 

Mr.  Shearman— This  is  a  very  fair  question. 

Mr.  Fullerton- It  was  not  a  question  at  aU.  You  said  tliat 
you  understood  it. 

Mr.  Shearman— I  repeat  it.  In  what  connection  was  this  ref- 
erence to  courage  made?  A.  It  was  in  connection  with  my 
saying  that  his  courage  was— his  moral  courage  was  Ms  great 
characteristic,  and  he  said  it  was  not.  We  were  discussing  Mr. 
Beecher  and  his  pectiliarities. 

Q.  You  were  not  talking  about  physical  courage  at  all?  A. 
No,  Sir;  talking  about  moral  courage. 

MR.  BEECHER  AND  DR.  STORRS  COMPARED. 
Q.  Kow,  was  any  comparison  made  between  Mr. 

Beecher  and  other  ministers  at  that  time  ;  if  so,  state  what  it 
was  ?  A.  Yes,  Sir. 

Q.  State  what  it  was  ?  A.  He  said  Dr.  Storrs  had  more 
logic,  was  a  better  theologian  than  Mr.  Beecher— a  theologian 
in  the  common  acceptation  of  the  term  ;  and  he  said  they  were 
utterly  unlike.  He  spoke  of  Dr.  Storrs  as  cold  and  logical,  and 
of  Mr.  Beecher  as  warm-hearted  and  impulsive,  never  stopped 
to  think  what  the  influence  of  what  he  said  was — how  it  would 
affect  him.  I  don't  remember  his  language  ;  I  remember  one 
expression ;  after  we  had  discussed  the  matter  some  time  he 
said:  '*Dr.  Storrs  is  a  man  to  go  to  to  help  you  keep  out  of 
trouble.  Mr.  Beecher  is  a  man  to  go  to  if  you  are  in  trouble,  to 
help  you  out  of  it." 

Q.  Any  other  expression  about  Dr.  Storrs,  that  you  remem- 
ber ?  A.  I  don't  think  of  any  other  expression  than  that. 

MR.  TILTOX  ON  THE  CLEVELAND  LETTER. 
Q.  Now,  Mrs.  Putnam,  after  the  publication  of 
the  Cleveland  letter,  in  1866,  do  you  remember  visiting  Mr.  Til- 
ton  when  that  matter  was  made  the  subject  of  conversation? 
A.  Yes,  Sir. 

Q.  Well,  do  you  remember  seeing  a  bust  or  plaster  cast  of 
Mr.  Beecher  at  that  time  ?  A.  Yes,  Sir. 

Q.  Something  about  it  which  formed  the  subject  of  conversa- 
tion ?  A.  The  first  time  I  went  into  their  house  after  they  had— 

Q.  Just  wait  a  moment.  Now  go  on  and  teU  what  happened 
on  that  occasion,  and  speak  a  little  louder,  if  you  can.  A.  Tlie 
first  time  I  visited  their  home  after  they  were  settled  in  their 
new  house  in  Livingston-st.,  Mrs.  Tilton  showed  me  a  little 
plaster  bust  of  Mr.  TUton  that  sha  had  put  on  a  little  bracket 
right  at  her  sitting-room  door  on  the  second  story.  We 
had  some  conversation  about  it,  and  the  next  time  I  went  there 
the  face  of  the  bust  was  turned  towards  the  wall,  and  Mr.  and 
Mrs.  TUton  and  m3'self  came  up-stairs  and  were  just  passing 
into  the  sitting  room.  I  was  making  an  informal  caU.  I  said : 
'•"Why,  Mr.  Beecher's  face  is  to  the  wall."  Mr.  Tilton  said: 
"  That  is  Elizabeth's  doing."  I  said:  " How  is  that,  Elizabeth; 
why  have  you  turned  yotir  pastor's  face  to  the  wall?"  She  says: 
"Theodore  says  that  otir  pastor  has  proved  himself  a  traitor  to 
the  Republican  party." 
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Q.  Mr.  Evarts  thinks  you  said  this  was  a  bust  of  Mr.  Tilton. 
If  you  did  say  so,  you  meant  Mr.  Beecher?  A.  I  meant  a  bust 
of  Mr.  Beecher.   It  is  a  little,  small,  plaster  cast. 

Q.  I  didn't  catch  it.  WeU,  was  there  anymore  conversation? 
A.  Yes,  Sir;  we  went  into  the  sitting  room  and  had  a  long  talk. 

Q.  So  far  as  Mr.  Beecher  was  made  the  subject  of  that  con- 
versation, please  relate  the  conversation  whether  his  qualities 
of  mind  were  discussed  with  reference  to  his  conduct  and  writ- 
ing the  Cleveland  letter  ?  A.  I  asked  Mr.  Tilton  if  writing  the 
Cleveland  letter  and  the  editorial  that  he  wrote  on  the  Cleveland 
letter  

Q.  The  editorial  that  Mr.  Tilton  had  written?  A.  Yes,  Sir;  if 
the  letter  that  Mr.  Tilton  had  written  in  The  Independent,  and 
the  editorial  on  it,  was  the  occasion  of  any  alienation  between 
himself  and  Mr.  Beecher,  and  he  said  he  thought  not;  he  said 
Mr.  Beecher  was  too  magnanimous  a  man  to  lay  up  anything 
against  one  who  had  expressed  their  honest  sentiments.  1  asked 
him  if  he  didn't  think  his  editorial  had  hurt  Mr.  Beecher,  and 
he  said  he  presumed  it  had,  but  that  Mr.  Beecher  would  never 
show  it. 

Q.  Did  you  say  you  thought  it  would  hurt  him,  or  hurt  his 
feelings?  A.  I  asked  him  if  he  didn't  think  it  would  hurt  Mr. 
Beecher's  feelings— I  meant  his  feelings.  He  said  he  presumed 
it  did  hurt  his  feelings,  and  upon  that  we  sat  down  and  had  a 
long  talk  about  Mr.  Beecher,  very  much  a  repetition  of  our  talk 
in  Southport,  with  a  few  additional  remarks  that  Mr.  Tilton 
made.  ^ 

MR.  BEECHER'S  FORGIVING  DISPOSITION. 

Q.  Did  Mr.  Tilton  say  anything  with  regard  to 
Mr.  Beecher's  inability  to  understand  how  any  one  should  pun- 
ish? A.  He  analyzed  Mr.  Beecher's  character  again;  be  spoke 
again  of  Mr.  Beecher's  great  magnanimity,  and  his  love  and  for- 
giveness; he  said  that  Mr.  Beecher's  power  lay  there;  he  said 
people  thought  it  was  his  genius,  but  it  was  not  his  genius;  Mr. 
Beecher  was  overestimated  in  his  genius  very  much;  there  were 
a  great  many  men  in  the  world  who  had  more  genius  than  Mr. 
Beecher;  but  he  said  Mr.  Beecher  never  could  lay  up  anything 
against  anyone;  it  was  utterly  impossible;  he  never  could  be 
willing  to  see  any  one  punished  for  anything  they  had  done. 

Q.  Did  he  say  anything  about  the  effect  upon  Mr.  Beecher's 
mind  of  doing  him  a  wrong?  A.  Yes,  Sir. 

Q.  What  was  it?  A.  He  said  Mr.  Beecher  had  a  very  pecu- 
liarly constituted  mind,  and  if  one  wanted  to  enlist  him  in  their 
behalf  the  best  way  to  do  it  was  to  abuse  Mr.  Beecher. 

Q.  What  did  he  say  Mr.  Beecher  would  do  then?  A.  He  said 
he  would  exert  his  best  powers  to  deliver  them  from  any  diffi- 
culty they  had  gotten  into  from  him. 

Q.  What  did  he  say  about  Mr.  Beecher's  course  in  case  he 
(Mr.  Beecher)  had  mjured  anybody— what  he  would  do  if  he 
were  made  to  believe  that  he  had  injured  anybody?  A.  I  re- 
memoer  the  impression  he  left  on  my  mind;  I  don't  know  as  I 
can  remember  the  language. 

Q.  We  only  require  the  substance  of  the  language;  of  course 
you  cannot  remember  the  exact  words?  A.  He  said  that  Mr. 
Beecher  was— the  substance  of  it  was  that  Mr.  Beecher— it  was 
impossible  to  do  anything  to  Mr.  Beecher  that  he  would  not 


forgive  and  overlook— commit  any  offense  against  him;  that  he 
was  very  sensitive  himself  to  anything  he  had  done  to  others, 
but  it  was  one  of  his  peculiar  characteristics;  his  mindwaa 
peculiarly  constructed  in  that  respect;  that  if  he  thought  he 
had  ever  injured  a  person  he  would  leave  no  effort— he  would 
put  forth  every  effort  he  possibly  could  to  comfort  them  and 
help  them,  and  to  do  away  with  what  might  have  been  an  in- 
jury to  them.  He  said  he  was  a  very  tender  man  of  people's 
feelings— exceedingly  so— and  that  his  peculiar  constitution  of 
mind  subjected  him  to  great  imposition  from  those  who  were 
designing. 

DR.  STORRS  CALLED  A  GLITTERING  ICEBERG. 

Q.  Kow,  do  you  remember — do  you  recollect 

making  a  visit  to  Mr.  Tilton  on  a  Sunday  in  1866,  just  before  he 
went  lecturing— in  November,  1866?  A.  I  do,  Sir;  it  was  my 
last  visit  there. 

Q.  Well,  what  did  you  do  yourself  that  Sunday  morning;  did 
you  go  to  church  or  what?   A.  I  went  to  church;  yes,  Sir. 

Q.  What  church?  A.  Dr.  Storrs's. 

Q.  Did  you  hear  Dr.  Storrs  preach?   A.  I  did. 

Q.  After  that  where  did  you  go?  A.  I  returned  to  Mr.  Til- 
toia's  house.   I  was  spending  the  Sabbath  there. 

Q,.  What  did  you  find  Mr.  Tilton  doing?  A.  I  found  him 
hanging  pictures. 

Q,.  What  conversation  passed  between  you  on  that?  A.  I 
expressed  a  little  surprise  that  he  was  hanging  pictm'es  on  the 
Sabbath.  He  had  a  man  assisting  him— he  said  it  was  his 
worship. 

Q.  Then  did  you  have  any  discussion  about  the  observance 
of  Sunday?  A.  No,  Sir;  we  had  no  particular  discus- 
sion about  the  observance  of  the  Sabbath.  He  asked 
me  where  I  had  been  to  church— where  I  had  been,  and 
I  said  I  had  been  to  church.  He  asked  me  where  I  had  been  to 
church,  and  I  said  I  had  been  to  my  own  church,  to  Dr.  Storrs's. 
He  said:  "  I  thought  you  was  one  of  those  good  women  who 
didn't  need  to  go  to  church;"  and  I  said  I  was  not;  and  he 

says:  "Why  do  you  go  to  hear  that  do  j'-ou  go  to  hear  Dr. 

Storrs  always?"  and  I  said,  "  Yes,  when  I  am  in  the  city;"  and 
he  says:  "Why,  do  you  go  to  hear  that  glittering  iceberg?"  and 
I  said  yes,  but  I  didn't  like  the  way  he  spoke  of  my  pastor,  and 
turned  and  left  the  room.  He  called  out  to  me— he  was  on  the 
step-ladder— and  he  says:  "Wait  until  I  finish  hanging  this  pic- 
ture, and  I  will  talk  that  over  with  you." 

Q.  Did  you  resume  the  conversation  at  dinner?  A.  I  did, 
when  I  came  down  to  the  dinner-table. 

Q.  Was  Mrs.  Tilton  present  then?  A.  She  was. 

Q.  Did  he  make  any  comparison  between  you  and  Mrs.  Tilton 
in  regard  to  this  matter?  A.  Why,  he  said— I  don't  know 
whether  he  said  it  then— he  said  it  in  the  course  of  the  conver- 
sation—that Elizabeth  and  I  were  very  much  alike  about  some 
things— in  our  ideas. 

Q.  In  what  respect?  A.  He  said  that  we  were  narrow  and 
hampered  by  our  old  religious  notions. 

Q.  In  that  conversation  did  he  say  anything  again  in  regard 
to  church  going,  his  intentions  or  habits,  if  so,  what  ?  A.  flit 
apologized  to  me  for  I  don't  know  as  he  exactly  apologized, 
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but  lie  says— alluded  to  his  speaking  of  my  pastor  as  lie  did, 
calling  him  a  glittering  iceberg;  and  he  says  I  didn't  mean  to 
be— to  speak  disrespectfully  of  Dr.  Storrs,  or  of  your  pastor. 
I  would  speak  in  the  same  way  of  my  own  pastor,"  said  he, 
"or  rather  of  Elizabeth's  pastor;  I  have  no  pastor."  I  said, 
*'  You  would  not  call  Mr.  Beecher  a  glittering  iceberg,  would 
you?"  He  said:  "No,  he  would  not  call  Mr.  Beecher  a  glitter- 
ing iceberg,"  but  he  made  some  other  comparison,  I  don't  re- 
•  member  what,  that  was  more  appropriate  to  Mr.  Beecher,  and 
then  we  commenced  another  long  conversation-  about — a  repe- 
tition of  what  we  had  gone  over  before,  about  church-going  and 
the  trammels  of  the  church,  etc. 

HOW  MR.  TILTON  WISHED  HIS  CHILDREN  REARED. 

Q.  Was  anything  said  about  the  mode  of  "bringing 
up  his  children  in  regard  to  church-going?  A.  Yes,  Sir. 

Q.  What  was  that?  A.  He  used  the  word  "priestcraft"  two 
or  three  times,  and  said  that  his  children  should  not— if  he  had 
his  own  way  his  children  should  not  be  brought  up  to  feel  as  he 
had  felt  about  the  ordinances  and  church-going,  &c.  He  said 
he  would  not  have  them  now;  he  would  take  them  out  of  Sab- 
bath-School and  forbid  them  going  to  church,  but  Elizabeth- 
he  said  Elizabeth  would  always  have  her  own  way  about  the 
children;  they  were  not  his  notions  at  all.  He  had  thrown  off 
those  trammels  himself,  and  he  repeated  again  that  he  should 
never  go  to  church  again  to  hear  the  Gospel;  he  might  go  to 
hear  good  music ;  he  might  go  as  he  would  go  to 
hear  a  lecture ;  he  might  go  to  take  a  guest  that  was 
staying  with  him  to  church,  but  he  said:  "It  may 
be  years  before  I  step  inside  of  a  church  again, 
and  I  shall  not  go  to  church  ever  again,  excepting  for  some 
such  reason  as  that."  He  said  when  his  children  were  old 
enough  to  judge  for  themselves,  he  should  insist  that  they 
shoiild  throw  off  these  trammels,  if  they  wished  to. 

Q.  Did  Mrs.  Tilton  eay  anything  to  him  on  the  subject  of  the 
children's  training  at  that  time?  A.  He  said  that  Elizabeth  al- 
ways had  her  own  way  about  those  things,  and  she  replied  that 
as  long  as  she  took  all  the  care  of  the  children  and  gave  them 
all  their  training,  she  must  train  them  according  to  her  owa  con- 
science; and  he  then  said:  "Well,  when  they  are  old  enough  to 
judge  for  themselves,  they  shall  throw  off  these  trammels  if 
they  wish;"  and  he  said:  "  I  hope  they  will  never  suffer  what  I 
have  suffered  from  the  trammels  of  religious  education." 

Q.  After  you  were  married  did  not  different  members  of  Mr. 
Tilton' s  family  make  you  several  visits  in  Marietta?  A.  Yes, 
Sir,  they  did. 

Q.  Can  you  mention  those  visits,  some  of  them  ?  A.  Mr. 
Tilton  made  me  a  very  short  call  when  he  was  lecturing,  only 
part  of  a  day;  and  Mrs.  Morse  and  Alice  visited  me  the  flrst 
Summer  I  was  there— Mrs.  Morse  and  Alice  Tilton. 

Q,.  Did  they  spend  some  time  with  you  ?  A.  They  spent  a 
month  with  me,  I  think. 

Q,  Did  Florence  visit  you  in  186S  ?  A.  I  do  not  know  what 
year.  Florence  came  out  with  some  family  friends  of  mine 
and  spent  a  large  part  of  the  Summer. 

Q.  Was  it  the  same  year  that  little  Paul  died  ?  A.  Yes,  Sir; 
she  was  there  when  Panl  died. 
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Q.  That  was  1868.  A.  And  Mrs.  Tilton  and  Carroll  visited 
me  in  1870. 

Q.  Did  Bessie  Turner  come  to  you  in  1870  ?  A.  She  did, 
in  February  of  1870;  the  last  of  January  or  the  first  of  Feb- 
ruary. 

Q.  How  long  did  she  stay  with  you?  A.  She  st-ayed  with  me 
until  Mrs.  Tilton  left  in  the  Fall  of  1870. 

Q.  That  was  November,  1870?  A.  Yes,  November,  1870. 

Q.  You  say  Mrs.  Tilton  and  Carroll  visited  you  in  1870?  A. 
They  did. 

Q.  Was  that  in  the  middle  of  October  or  thereabouts?  A.  I 
think  about  the  12th  or  13th  of  October;  somewhere  near  that 
that  they  arrived. 

Q.  When  did  she  return  to  New  York?  A.  She  returned  to 
New-York,  I  should  think,  about — somewhere  from  the  8th  to 
the  12th  of  November.   I  don't  remember  the  precise  day. 

SOME  SECONDARY  EVIDENCE  EXCLUDED. 

Mr.  Shearman — We  now  call  for  letters  under  a 
former  notice  to  produce— all  letters  received  by  Mr.  TUton 
from  his  wife  during  the  Fall  of  1870,  during  her  absence  at 
Marietta,  and  letters  received  from  Mr.  Tilton  by  his  wife,  if 
any  are  preserved,  during  that  same  period. 

Mr.  Morris— I  shall  not  be  able  to  furnish  you  with  all  that 
you  call  for  now,  with  readiness. 

Mr.  Shearman — I  have  accepted,  I  believe,  a  notice  to  pro- 
duce— gave  instruction  to  accept  that  particular  letter— a  double 
letter.  I  do  not  call  for  that ;  it  is  the  other  two  letters. 

Mr.  Fullerton— What  do  you  mean  by  the  double  letter  ? 

Mr.  Shearman— That  I  don't  want ;  any  other  letters  during 
October  or  November. 

Mr.  Fullerton— Mr.  Shearman,  there  are  none  ;  I  am  so  in- 
formed. 

Mr.  Shearman— While  Mrs.  Tilton  was  at  Marietta  

Mr.  Evarts— The  answer  is  they  have  no  letters  such  as  we 
caU  for. 
Mr.  Morris— Except  one. 

Mr.  Shearman— While  Mrs.  Tilton  was  at  Marietta  did  she 
read  to  you,  or  allow  you  to  read  any  part  of  the  correspondence 
between  herself  and  her  husband?  A.  She  did,  some  parts  of  it. 

Q.  Do  you  recollect  a  letter  written  by  Mr.  Tilton  in  that 
period  in  which  he  referred  to  the  possibility  of  his  dismissal 
from  The  Brooklyn  Union  and  The  Independent  ? 

Mr.  Fullerton— Wait  one  moment.   What  is  that? 

Mr.  Shearman— I  ask  if  Mrs.  Putnam  recollects  a  letter  from 
Mr.  Tilton,  received  by  his  wife,  during  that  period  in  which  he 
referred  to  the  possibility  of  his  dismissal  from  ThA  JBrooklyn 
Union  and  The  New-  York  Independent. 

Mr.  Fullerton— That  we  object  to. 

Judge  Neilson— Where  is  the  letter,  Mr.  Shearman? 

Mr.  Evarts— We  have  asked  for  the  letter,  and  they  say  thej 
haven't  it 

Mr.  Beach— We  would  not  have  it 

Judge  Neilson— How  would  they  have  it? 

Mr.  Evarts— They  would  have  it 

Judge  Neilson— A  letter  written  by  Mr.  Tilton  to^hlB  wif«f 
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Mr.  Evarts— Yes;  but  all  the  contents  of  that  house  was  in 
Mr.  Tilton's  hands. 

Mr.  Morris— No,  no;  not  by  a  long  shot. 

Judge  Neilson — We  cannot  assume  that  he  has  got  that 
letter. 

Mr.  Evarts— Your  Honor,  let  us  see  for  a  moment. 
Judge  Neilson — One  moment  I   I  do  not  wish  any  argument 
about  it. 

Mr.  Evarts— No  ;  but  if  your  Honor  please  

Judge  Neilson— I  don't  wish  any  argument. 
Mr.  Evarts— Does  your  Honor  require  me  not  to  state'  my 
proposition? 

Judge  Neilson — You  may  state  your  proposition,  but  I  do  not 
wish  any  argument. 

Mr.  Evarts— If  your  Honor  does  not  wish  me  to,  I  certainly 
shall  not  force  myself  upon  you  and  the  jury. 

Judge  Neilson— That  remark  is  unnecessary;  I  have  generally 
heard  you  with  pleasure  and  satisfaction. 

Mr.  Evarts— Not  at  this  time. 

Judge  Neilson— Well,  at  this  time.  Here  is  a  letter  written 
by  another  person,  seen  by  this  witness. 

Mr.  Evarts— If  your  Honor  will  observe,  these  letters  of  Mrs. 
Tilton  to  himself,  and  of  himself  to  Mrs.  Tilton,  have  all  been 
produced  by  this  plaintiff  as  being  equally  in  his  possession, 
and  from  those  same  treasures  we  are  to  expect  any  other  let- 
ters passing  either  way  between  those  parties. 

Judge  Neilson— Well,  Sir,  when  you  call  for  a  letter,  assum- 
ing, as  perhaps  you  have  a  right  to  do,  that  they,  having  pro- 
duced some,  also  have  this,  and  you  receive  from  respectable 
counsel  the  answer  that  they  haven't  got  it,  that  ought  to  be 
satisfactory. 

Mr.  Evarts— I  agree  to  that,  that  they  haven't  got  it ;  that  is 
the  only  ground  upon  which  I  offer  this  evidence  of  the  wit- 
ness. 

Mr.  Morris— And  we  further  say  that  there  are  a  great  many 
■written  that  we  have  not  also. 

Judge  Neilson— There  is  no  foundation  laid. 

Mr.  Beach— Mr.  Tilton  has  given  an  account  as  to  the  man- 
ner in  which  these  letters  written  to  his  wife  were  obtained  by 
him. 

Judge  Neilson— Now,  the  answer  of  counsel  that  he  has  not 
got  it,  and  cannot  produce  it,  is  satisfactory. 

Mr.  Evarts— We  do  not  quarrel  with  that,  if  your  Honor 
please;  we  accept  that,  and  have  thereby  laid  the  foundation 
for  disclosing  the  contents  by  those  who  know. 

Judge  Neilson— I  do  not  think  so;  no,  Sir. 

Mr.  Evarts— Well,  not  certainly  upon  the  ground  that  they 
are  not  supposed  to  have  the  letter? 

Mr.  Fullerton— Upon  that  ground  alone. 

Mr.  Evarts— If  there  was  such  a  letter;  if  there  never  was 
such  a  letter,  then  it  won't  be  proved;  but  if  there  was  such  a 
letter,  and  the  witness  saw  it  and  read  it,  then  that  is  good  legal 
proof,  provided  

Judge  Neilson— If  there  was  such  a  letter,  and  the  witness  saw 
it  and  read  it,  and  it  appeared  to  the  satisfaction  of  the  Court 
that  that  letter  has  been  lost,  or  estranged,  then  you  CAn  prove 
it 
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Mr.  Evarts— And  the  basis  of  that  satisfaction  is  our  call  for 
the  letter,  and  its  non  production. 

Judge  Neilson — And  the  answer  of  counsel  that  he  has  it  not 
and  cannot  produce  it. 

Mr.  Evarts— That  is  the  very  answer  that  permits  us  to  give 
this  secondary  evidence. 

Judge  Neilson— Proceed  to  something  else;  I  rule  this  out. 

Mr.  Evarts— It  is  the  only  answer  upon  which  we  can  give 
the  secondary  evidence. 

Mr.  Beach— Our  answer  is  that  we  haven't  it,  and  never 
had  it. 

Mr.  Evarts— Ah  !  that  we  never  heard. 

Mr.  Beach— Yes,  you  have. 

Mr.  Evarts— No. 

Mr.  Beach— You  hear  it  now. 

Mr.  Evarts— That  you  never  had  the  letter  ? 

Mr.  Beach— Never  had  it  after  it  was  sent. 

Mr.  Evarts— Nobody  has  answered  that. 

Mr.  Beach— It  is  answered  now. 

Mr.  Evarts— We  have  given  notice  to  produce  it;  we  have 

proved  that  all  the  contents  of  that  house,  including  all  papers 
of  every  kind  that  were  in  existence,  were  left  there. 

Judge  Neilson— But  not  including  this  letter. 

Mr.  Morris — By  what  witness  bave  you  proven  that  fact; 
who  has  ever  proved  that  there  was  such  a  letter  ? 

Mr.  Evarts — This  witness  is  the  person  to  do  it. 

Judge  Neilson— I  understand  you  perfectly,  and  understand 
your  theory;  I  think  the  proper  foundation  has  not  been  laid 
for  showing  the  contents  of  this  letter. 

Mr.  Evarts— Is  it,  if  your  Honor  please,  upon  the  ground  that 
Mr.  Tilton  is  not  presumably  in  possession  of  that  letter? 

Judge  Neilson— The  counsel  has  answered. 

Mr.  Evarts— I  don't  mean  that  he  is  not  now  in  possession  ; 
as  I  say,  I  proceed  upon  the  ground  that  it  is  not  in  existence  ; 
if  it  were  in  existence  we  should  have  it. 

Judge  Neilson— Yes. 

Mr.  Evarts— It  not  being  in  existence,  we  are  entitled  to  prove 
its  contents  by  competent  evidence. 

Judge  Neilson— A  letter  received  by  a  third  person  in  another 
State,  perhaps  brought  back  and  perhaps  not. 

Mr.  Evarts— It  is  a  letter  received  by  the  plaintiff's  wife. 

Judge  Neilson— Yes,  in  another  State. 

Mr.  Evarts— And  presumably  in  her  possession  in  her  house; 
he  succeeded  to  that  possession,  on  his  own  statement,  of  every- 
thing that  was  there. 

Mr.  Beach— That  is  a  mistake. 

^^r.  Morris— He  has  not  made  any  such  statement. 

Judge  Neilson— I  see  no  trouble  about  this. 

Mr.  Evarts— He  said  that  his  wife  left,  taking  nothing  but  hit 
love  and  good  will.  Now,  if  that  don't  leave  him  in  possession 
of  everything  that  she  presumably  was  in  possession  of,  I  don't 
know  of  language  that  would  convey  it. 

Mr.  Fullerton— There  is  no  such  presumption.  Sir. 

Judge  Neilson— It  is  immaterial  whether  there  i*  or  not.  I 
have  ruled  on  this,  and  would  like  to  have  the  ruling  accepted. 

Mr.  Fullerton— There  is  no  evidence  that  the  letter  ever  left 
Marietta. 
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Judge  Neilson— I  think  we  ought  to  proceed.  It  is  very  in- 
foiTQal  and  of  secondary  importance.    Go  on,  Mr,  Shearman. 

Mr.  Evarts— That  might  depend  upon  what  the  contents  of 
the  letter  was.  Well,  your  Honor,  we  offer  to  prove  the  con- 
tents of  a  letter  from  Mr.  Tilton  to  his  wife  during  the  month 
of  October  or  the  early  part  of  November,  1810,  and  received 
by  her  while  an  inmate  in  the  family  of  Mrs.  Putnam,  shown  to 
Mrs.  Putnam  by  Mrs.  Tilton  and  called  for  by  us  and  not  pro- 
duced. 

Mr.  Fullerton— Because  we  haven't  got  it. 

Mr.  Evarts— Well,  of  course  I  assume  you  haven't  got  it;  that 
i&  the  very  basis. 

Judge  Neilson— Well,  your  offer  ia  overruled. 

Mr.  Evarts— And  we  claim  that  we  have  laid  the  foundation 
for  secondary  evidence,  and  this  is  a  competent  witness  to  that 
secondary  evidence. 

Judge  Neilson— I  don't  see  it  in  that  light,  Sir.  Mr.  Shear- 
man you  will  proceed. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  excep- 
tion. 

Q.  Do  you  know  what  became  of  that  letter?  A.  I  do  not. 

Q.  Did  Mrs.  Tilton  prepare  a  letter  to  her  husband  which  she 
Bhowed  you  about  that  time?  A.  She  showed  me  several  letters 
that  she  wrote  her  husband  while  there. 

Q.  Do  you  remember  one  of  which  she  made  a  copy,  and 
which  yom  and  she  compared  together— the  original  and  the 
copy?  A.  I  do. 

Q.  Do  you  remember  Mrs.  Tilton's  general  appearance  and 
jnanner  after  sending  that  letter? 

Mr.  Fullerton— That  is  objected  to,  Sir. 

Judge  Neilson— Ruled  out.  Sir. 

Mr.  Shearman — I  simply  propose  to  show,  fJ  your  Honor 
please,  that  Mrs.  Tilton  was  cheerful  after  sending  that  letter; 
not  to  show  a  word  that  she  said. 

Judge  Neilson— Go  on. 

Mr.  Shearman — Your  Honor  will  please  note  our  exception, 
pi'o  the  witness.]  Do  you  remember  the  arrival  of  the  answer 
to  that  letter?  A.  I  do. 

Q.  Did  Mrs.  Tilton  invite  you  to  read  that  answer?  A,  She 
invited  me  to  go  up-stairs  and  read  it  with  her, 

Q.  Did  you  go  up-stairs?  A.  I  went  up  after  I  had  sent  the 
letter  up  to  her. 

Q.  Tell  just  what  happened.  A.  I  sent  the  letter  up  to  her, 
and  about,  perhaps,  half  an  hour— 20  minutes  or  half  an  kour 
went  up-stairs  to  see  how  she  felt  about  it. 

Mr.  Morris— We  object  to  that,  your  Honor. 

Judge  Neilson— She  said  she  went  up-stairs ;  that  is  right 
enough.   Go  on. 

Q.  Did  you  find  Mrs.  TUton;  and,  if  so,  state  the  result? 

Mr.  Fullerton— I  object. 

A.  I  found  her. 

Judge  Neilson— You  foun J  her;  that  is  the  answer.  "  I  found 
Mrs.  Tilton  there." 

Mr.  Shearman— We  want  to  know  4ow  you  found  Mrs.  Til- 
ton. 

Mr.  Pullerton— That  is  what  we  object  to. 


Judge  Neilson— She  can  state  that  she  found  her  when  she 
went  up-stairs;  she  cannot  go  any  further. 
Mr.  Shearman— Well,  we  will  go  as  far  as  we  are  permitted. 
Mr.  Fiillerton— You  have  got  there  now. 
Mr.  Shearman— Did  you  find  Mrs.  Tilton  up-stairs?   A.  I  did. 
Q.  In  what  condition? 
Mr.  Fullerton— I  object. 
Judge  Neilson— That  is  ruled  out. 

Mr.  Shearman— Well,  we  propose  to  show  a  simple  fact  about 

it. 

Mr.  Fullerton— It  is  so  simple  that  the  Court  will  not  let  it  in. 

THE  JUDGE  REBUKES  PLAINTIFF'S  COUNSEL. 
Mr.  Shearman — We  except.    [To  the  witness.] 
Did  you  speak  to  Mrs.  Tilton  ?   A.  She  was  not  

Mr.  Beach — Wait  one  moment,  gi^ase  answer  the  question, 
and  not  smuggle  in  evidence  in  that  way. 

Mr.  Shearman — Mr,  Beach  !   If  your  Honor  please  

Judge  Neilson— One  moment,  Mr.  Shearman.  Mr.  Beach, 
you  committed  a  grave  error  in  using  the  word  "  smuggle." 

Mr.  Beach — Well,  I  don't  think  I  did,  Sir.  I  of  eourse  submit 
to  your  Honor's  rebuke,  but  this  lady  should  not  be  allowed— 
she  was  simply  asked  whether  she  spoke  to  Mrs.  Tilton.  She 
had  understood  the  previous  discussion,  and  our  objections,  and 
your  Honor's  ruling  that  she  was  not  at  liberty  to  state  the  con- 
dition in  which  she  found  Mrs.  Tilton,  and  in  answer  to  that 
simple  question  she  imdertook  to  state  the  condition  in 
which  she  found  Mrs.  Tilton,  and  I  say.  Sir,  it  is  smuggling  in 
testimony. 

Mr.  Morris — She  didn't  answer  the  question— was  not  proceed- 
ing to. 

Judge  Neilson— It  might  be  a  mere  inadvertence. 

COUNSEL  INTERCHANGE  SHARP  WORDS. 
Mr.  Evarts— [To  Mr.  Beach.]    You  repeat  it  ? 
Mr.  Beach— Yes,  Sir;  I  repeat  it. 

Mr.  Evarts— You  repeat  the  offense  in  the  face  of  the  Gourtf 
Mr.  Beach— No,  Sir;  in  explanation  to  the  Court. 
Mr.  Shearman— If  your  Honor  please,  I  consider  that  aa  out- 
rage, no  matter  who  it  comes  from. 
Judge  NeUson — One  moment,  please. 

Mr.  Beach— It  will  probably  annihilate  me.  Sir,  that  he  does 
consider  it  an  outrage. 

Judge  Neilson— Mr.  Shearman  was  not  called  upon  to  admin- 
ister any  rebuke  to  Mr.  Beach  after  the  remark  I  made. 

Mr.  Beach— I  submit  to  it. 

Mr.  Shearman— He  renews  the  same  remark, 

Mr.  Beach— Under  your  Honor's  view  I  withdraw  the  expres- 
sion. 

Judge  Neilson— I  don't  think  counsel  will  use  those  expres- 
sions.  It  is  improper.   I  have  signified  my  view  of  it. 

Mr.  Beach— In  obedience.  Sir,  to  your  Honor's  idea  of  pw^ 
priety,  I  very  respectfully  withdraw  the  remark. 

Judge  Neilson— Now,  Mr,  Shearman. 

Mr,  Shearman«-If  he  withdraws  his  I  will  withdraw  mine. 

Mr,  Morris  —I  think  his  Honor  would  survive  without  yoor 
withdrawal. 
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Mr.  Beach— I  didn't  deaire  a  withdrawal  from  you, 

Mr.  Shearman— Let  it  stand.  [To  the  witness.]  Now,  Mrs. 
Putnam,  will  you  please  answer  my  question:  Did  you  speak  to 
Mrs.  Tilton  when  you  went  up-stairs? 

Judge  Neilson— You  may  say  yes  or  no  to  that  question.  A. 
I  did  not. 

Judge  Neilson— That  will  do  now. 

Q.  Why  did  you  not? 

Judge  Neilson— That  is  ruled  out. 

Mr.  Shearman — We  except,  if  your  Honor  please. 

Judge  NeUson— Yes. 

Mr.  Evarts— Now,  if  your  Honor  please,  we  offer  to  prove  by 
this  lady  

Judge  Neilson— I  understand  it  perfectly;  I  understand  this 
question,  and  I  rule  it  out, 

Mr.  Evarts— Your  Honor  does  not  understand  what  we  pro- 
pose to  prove. 

Judge  Neilson— If  you  offer  something  additional,  of  course 
I  will  hear  you, 

Mr.  Evarts— We  propose  to  show  by  this  lady- that  when  she 
went  into  Mrs.  Tilton's  room  she  found  that  that  lady  

Mr.  Morris — Now,  if  your  Honor  please,  we  object.  The 
question  is  ruled  out,  and  counsel  now  is  seeking  to  get  in,  by 
a  statement  to  the  Court,  that  which  your  Honor  has  ruled  out; 
and  I  submit  that  it  is  improper  that  the  counsel  should  make 
his  offer.  There  is  nothing  before  the  Court.  The  counsel 
now  is  proceeding  to  state  what  they  offer  to  prove  by  a  ques- 
tion that  your  Honor  has  ruled  out.  We  submit  that  it  is  im- 
proper that  counsel  should  go  on  and  state  what  they  propose 
to  prove  by  the  identical  question,  after  it  has  been  ruled  out  by 
the  Court. 

Mr.  Evarts- You  think  you  know  what  it  is,  by  the  zeal  which 
f  ou  show. 
Mr.  Morris— I  know  what  you  propose. 

Mr.  Evarts— Yes,  I  thought  you  did;  I  thought  you  knew 
«fhat  I  proposed. 

Mr.  Morris— I  know  you  propose  to  get  in  evidence  that  has 
6een  ruled  out, 

Mr,  Evarts— Yes;  I  thought  you  knew. 

Judge  Neilson— One  moment!  Now,  I  understand  you  to 
make  an  offer  of  some  kind,  which  I  wish  to  listen  to. 

Mr.  Evarts— I  do;  I  propose  to  prove  by  this  witness,  that 
when  she  entered  the  room  she  found  this  lady  upon  the  floor, 
fainted  away,  with  her  husband's  letter  in  her  hand. 

Judge  Neilson— That  is  ruled  out. 

Mr.  Morris— Now,  Sir,  is  it  proper"  that  counsel  should  make 
Buch  an  offer  as  that  when  they  had  asked  the  question  calling 
for  the  precise  fact,  and  it  had  been  ruled  out  by  the  Court?  Is 
it  proper  for  counsel  to  get  up  then  and  make  such  an  offer  ? 
Isn't  tliat  smuggling  in  testimony?  ^ 

Judge  Neilson— There  is  something  due  to  the  zeal  of  the 
eounsel,  of  course.   I  have  found  that  out. 

Mr.  Evarts— There  is  no  zeal  on  our  side. 

Judge  Neilson— Mr.  Shearman,  will  you  proceed  with  your 
examination. 

Mr.  Evarts— And  then  we  should  proceed  to  show  the  con- 
tents of  that  letter. 


Judge  Neilson— It  is  ruled  out. 

Mr.  Evarts— We  except  to  your  Honor's  decision. 

Judge  Neilson— Yes. 

Mr.  Shearman— Did  you  find  Mr,  Tilton's  letter  in  Mrs.  Til« 
ton's  hand?  A.  1  did. 

Q.  Did  you  take  it  out  of  her  hand? 

Mr.  Beach— I  object  to  this  as  immaterial. 

Judge  Neilson— It  is  immaterial  and  mled  out. 

Mr.  Shearman— We  except.  [To  the  witness,]  Did  yon  read 
that  letter?  A,  I  did, 

Q,,  Was  that  letter  afterwards  destroyed?  A.  I  suppose  it 
was. 

Mr.  Beach — T  object  to  this. 
The  Witness— Mrs,  Tilton  told  me  it  was. 
Judge  Neilson— You  don't  know  whether  it  was?   A.  No. 
Mr.  Shearman— Very  well.   This  letter  comes  under  our 
former  call;  we  now  ask  for  the  contents  of  that  letter. 
Mr.  Beach— We  object. 
Judge  Neilson— It  is  ruled  out,  Sir. 

Mr.  Shearman — We  except  to  that;  and,  if  your  Honor  please, 
I  propose  to  make  an  offer  of  proof. 
Judge  Neilson— Yes,  Sir. 

Mr.  Shearman— I  offer  to  prove  that  this  letter  contained  a 
statement  to  the  following  effect:  

Mr.  Pry  or— If  your  Honor  please,  we  object. 

Mr,  Shearman — [Continuing:]  "I  shall  have  just  such  women 
visit  my  house  as  I  please." 

Mr.  Fullerton— If  your  Honor  please,  this  is  objected  to. 

Mr,  Pryor— If  your  Honor  please,  they  propose  now  to  give 
the  contents  of  the  letter,  pure  and  simple.  Your  Honor  sees 
that  this  is  not  proof— is  not  competent  evidence  without  refer- 
ence to  what  the  contents  may  be;  absolutely  incompetent. 
They  then  propose  to  repeat,  in  the  hearing  of  the  jury,  the 
contents  of  the  letter,  well  aware  from  your  Honor's  peremptory 
ruling  that  it  is  not  evidence,  and  that  you  won't  admit  it;  and 
we  object  to  it. 

Judge  Neilson— They  are  well  aware  that  I  will  not  admit  it, 
but  they  propose  to  make  an  offer  to  point  the  exception. 

Mr.  Pryor— But,  the  exception  goes  to  the  whole  letter. 
Under  no  circumstances  can  the  contents  of  the  letter  be  evi- 
dence in  this  case,  if  your  Honor  please. 

Mr.  Shearman— That  was  precisely  the  ruling  

Judge  Neilson— I  hardly  think  Mr.  Shearman  would,  for  the 
sake  of  mere  form,  or  for  the  sake  of  getting  the  letter  before 
the  jury  

Mr.  Beach— Well,  I  don't  imagine  for  one  moment  that  this 
jury  can  be  affected  by  the  statements  which  counsel  makes 
under  such  circumstances. 

Judge  Neilson— I  hardly  think  Mr.  Shearman  would  make  an 
offer  simply  with  that  view. 

Mr.  Beach— Well,  I  think  otherwise.  It  is  perfectly  obvious 
that  it  is  made  with  that  view;  but  I  have  no  apprehensions. 

Mr.  Morris— It  is  the  contents  of  the  letter  that  your  Honor 
has  ruled  out  as  utterly  incompetent  for  them  to  prove;  very 
well,  then,  it  ia  improper  for  them  to  make  the  offer  to  prove 
the  contents  of  that  ruled-out  letter. 

Mr.  Fullerton— There  is  another  subject,  which  may  as  well 
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be  stated.  They  have  not  laid  the  foundation  for  such  con- 
tents. 

Mr.  Pryor— That  is  the  ground  I  take. 

Mr.  Fnllerton— That  letter  may  be  in  existence,  in  this  city, 
in  this  room. 

Judge  NeUson— I  don't  think  he  has  laid  any  foundation. 

Mr.  Fullerton— No,  Sir ;  and,  therefore,  they  cannot  under- 
take to  prove  the  contemts  of  it  for  that  reason. 

Mr.  Evarts— Ws  have  laid  tke  same  foundation  that  we  did  in 
the  other  case. 

Judge  Neilson— You  laid  all  fhe  foundation  you  could,  no 
doubt. 

Mr.  Evarts— It  is  the  same  f onudation ;  that  your  Honor 
miderstands. 
Judge  Neilson— That  is  disposed  of. 

Mr.  Evarts— Your  Honor  no  doubt  disposed  of  this  question 
in  regard  to  this  letter  when  you  did  the  other. 

Judge  Neilson— Mr.  Shearman,  will  you  proceed  with  some- 
thing else? 

Mr.  Evarts— Your  Honor  will  note  our  exception  to  the 
refusal  of  the  right  to  prove  the  contents  ©f  the  letter. 
Judge  Neilson— Yes,  Sir. 

Q,.  Mrs.  Putnam,  have  you  not  been  for  a  long  time  well  ac- 
quainted with  Mrs.  Morse?  A.  I  have. 

Q.  Were  you  not  intimately  acquainted  with  her  during  all 
this  period  from  1855  or  1856,  down  to  the  present  time?  A.  I 
have  been. 

Q.  Was  Mrs.  Morse  in  the  habit  of  talking  to  you  freely  and 
fully  about  her  family  affairs  and  the  affairs  of  her  daughter? 
Mr.  Fullerton— Objected  to,  Sir. 

Mr.  Shearman— I  don't  propose  to  prove  what  Mrs.  Morse 
Baid. 

Judge  Neilson— You  can  say  yes  or  no  to  that.  Madam,  I 
think.   A.  She  was. 

EYIDENCE  AS  TO  MRS.  TILTON'S  HEALTH  EXCLUDED. 

Q.  What  was  the  condition  of  Mrs.  Tilton's  health 
during  her  visit  at  Marietta?  A.  She  was  very  feeble. 

Q.  How  did  her  feebleness  manifest  itself;  did  she  have  any 
attacks? 

Mr.  Fullerton— I  don't  think  that  has  anything  to  do  with  it, 
!f  your  Honor  please. 

Judge  Neilson — That  she  was  very  feeble,  I  think,  answers 
It  sufficiently.   This  lady  is  not  a  physician. 

Mr.  Evarts— What  was  her  malady? 

Judge  Neilson— The  very  fact  that  she  was  very  feeble  is  suf- 
ficient, I  think. 

Mr.  Evarts— We  msh  to  ask  this  question:  What  was  her 
malady,  and  how  did  it  exhibit  itself? 

Judge  Neilson— Ruled  out  as  immaterial. 

Mr.  Evarts— Perhaps  that  might  depend  upon  what  the  mala- 
dy was. 

Mr.  Morris— How  is  it  of  any  importance  whether  she  was 
Bick  or  well? 

Judge  Neilson— This  lady  is  not  a  physician.  I  don't  think 
we  will  go  any  further  on  that  subject. 


Mr.  Evarts— An  observer  could  tell  whether  a  woman  lay  in  ft 
trance  as  well  as  a  physician  could. 

Judge  Neilson— We  are  not  in  a  transition  state  now;  I  don' t 
think  we  will  take  it.  [Laughter.] 

Mr.  Evarts— Well,  if  your  Honor  please,  we  regard  it  as  im." 
portant. 

Judge  Neilson— I  don't  think  I  will  take  it. 

Mr.  Evarts— I  think  your  Honor  will  agree  with  us  that 
whether  it  was  important  vrill  depend  upon  the  character  of  the 
malady  and.  the  manifestations  of  it. 

Judge  Neilson— No;  it  opens  the  door  to  speculatioH,  audit 
might  lead  to  some  error  were  it  of  any  moment  at  all. 

Mr.  Evarts— If  it  were  not  significant  and  determinatlTe,  if 
your  Honor  please,  if  it  was  significant  and  determinative,  It 
would  be  proper  evidence. 

Judge  Neilson— Ruled  out. 

Mr.  Shearman— Your  Honor  wUl  note  our  exception.  May  ft 
please  your  Honor,  in.  order  to  give  point  to  our  exception,  Wt 
will  offer  to  prove  that  at  this  occasion  Mrs.  Tilton  was  subject 
to  a  malady  which  caused  her  frequently  to  fall  into  a  trance* 
and  to  faints  of  long  duration,  lasting  an  hour  or  more  at  a 
time,  during  which— the  events  which  occurred  during  wiuch 
time  she  remained  entirely  unconscious  of. 

Judge  Neilson — Ruled  out  as  immaterial. 

Mr.  Evarts — Your  Honor  will  note  our  exception.  This  ex- 
tends, if  your  Honor  will  notice,  through  the  month  of  Octo- 
ber and  half  or  the  early  part  of  November,  immediately  pre 
ceding  the  December  of  1870,  in  which  certain  action  of  this 
lady  is  supposed  to  be  important. 

Mr.  Shearman — It  is  for  the  very  purpose  of  characterizing 
that  action  and  showing  how  it  originated  and  what  importance 
should  be  attached  to  it  that  we  offer  this  evidence. 

Judge  Neilson — [To  plaintiff's  counsel.]  Now,  you  can 
cross-examine.  [To  Mr.  Shearman.]  Have  you  got  through, 
Mr.  Shearman  ? 

Mr.  Shearman— Wc  are  tlirougk.  Sir. 

Judge  Neilson— I  would  like  to  say  to  counsel,  before  he 
proceeds  with  the  cross-examination,  that  while  he  knows  as 
well  as  I  do  the  character  and  effect  of  this  evidence,  I  think 
it  proper  to  submit  to  him  whether  it  is  important  to  go  into 
an  extended  cross-examination.  You  must  judge  for  yourself, 
I  suppose. 

Mr.  Fullerton— I  shall  be  as  brief  as  possible,  Sir.  The  other 
side  attach  importance  to  this  evidence  or  they  would  not  put 
it  in. 

CROSS-EXAMINATION  OF  MRS.  PUTNAM. 

Mr.  Fullerton — When  did  you  first  become  inti- 
mately acquainted  with  Mrs.  Tilton?  A.  My  intimate  acquaint- 
ance commenced  in  1855-56. 

Q.  Where  were  you  then  residing?  A.  I  was  residing  in 
South  Brooklyn. 

Q,  How  long  did  that  intimate  acquaintance  continue  before 
it  was  interrupted?  A.  It  has  never  been  interrupted,  Sir,  that 
I  know  of. 

Q.  Well,  I  mean  a  continuous  acquaintance— an  intercourse  f 
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A.  When  we  have  not  been  in  the  same  place  we  have  always 
corresponded. 

Q.  When  did  you  leave  Brooklyn  ?  A.  I  used  frequently  to 
go  to  Brooklyn  and  stay  a  few  months  at  a  time  and  return. 

Q.  When  did  you  lose  your  residence  in  Brooklyn  ?  A.  I 
lost  my  residence  in  Brooklyn  when  I  married  Mr.  Putnam,  in 
1867. 

Q.  Did  your  intimate  acquaintance  continue  up  to  that  time 
With  Mrs.  Tilton?  A.  It  did. 

Q.  In  1867  where  did  you  go  to  live?  A.  I  went  to  Mari- 
etta. Ohio. 

Q.  Have  you  resided  out  of  Brooklyn  ever  since  that  time? 
A.  I  have  resided  in  Marietta  since  that  time. 

Q.  How  often  have  you  seen  Mrs.  Tilton  since  your 
marriage  up  to  the  FaU  of  1874?  A.  I  have  visited 
Brooklyn  two,  three,  and  once,  I  think,  four  times 
In  the  course  of  a  year ;  always  saw  her  when  I  came  to  Brook- 
lyn. 

Q.  Did  you  stay  at  her  house  any  time?  A.  Sometimes;  it 
was  not  my  stopping  place. 

Q.  When  did  you  stop  at  her  house  any  length  of  time?  A. 
I  don't  remember  of  spending  more  than  a  day  at  a  time  at  her 
house,  excepting  once  after  my  marriage  I  spent  a  week  with 
her;  I  think  it  was  about  a  week. 

Q,  Where?  A.  In  Livingston-st. 

Q.  Do  you  recollect  the  year  of  that  visit  that  you  spent  a 
week  at  her  house?  A.  I  don't  recollect  positively.  It  was 
either  my  first  or  my  second  visit.  My  first  visit  was  made  in 
the  Fall  after  I  was  married. 

Q.  Name  the  year,  please?  A.  1  Vt^ent  to  Marietta  in 
1867,  and  I  came  back  and  made  quite  a  long  visit  in  the  Fall  of 
that  year,  and  the  next  Spring  I  made  another  visit. 

Q.  In  which  year  was  it  that  you  spent  the  week  at  her 
tiouse?   A.  I  could  not  tell  you  certainly  which  it  was. 

Q,.  How?   A.  I  could  not  tell  you  positively. 

Q,.  Wlien  was  she  married?   A.  Mrs.  Tilton? 

Q.  Yes.   A.  In  1855.  ^ 

MR.  TILTON'S  ORIENTAL  ETIQUETTE. 

♦Q.  You  have  spoken,  Mrs,  Putnam,  of  Mr.  Til- 
ton's  habit  in  receiving  his  friends.  How  frequently  have  yon 
seen  him  salute  his  friends  with  a  kiss  ?  A.  It  was  a  very 
customary  thing  indeed. 

Q.  Well,  how  frequently?  A.  I  could  not  tell  you  how  fre- 
quently, because  I  don't  remember  how  often  I  went  to  the 
house  or  saw  guests  come  in  and  go  out. 

Q.  Was  not  that  occasional,  when  guests  arrivea  at  their 
house  when  you  were  there?  A.  I  den't  exactly  understand 
your  question.  Sir. 

Q.  Did  you  on  every  occasion  when  you  were  at  his  house 
lee  guests  arrive?  A.  No,  Sir;  not  on  every  occasion. 

Q.  Then  the  arrival  of  guests  when  you  were  there  was 
occasional  only?  A.  Yes,  Sir. 

Q.  Did  you  ever  see  him  kiss  a  gentleman?  A.  I  don't  think 
I  ever  did. 

Q.  Ladies— you  saw  him  kiss  ladies?  A.  Yes,  Sir. 
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Q.  How  frequently?  A.  When  his  friends  called— his  familiar 
friends. 

Q.  How  frequently;  on  how  many  occasions  do  you  think 
you  can  recall?  A.  I  «ouldn't  tell  you,  Sir,  how  many  occa- 
sions. 

Q.  You  can't  tell  the  number  ?  A.  Because  1  have  been 
scores  of  times  to  his  house  ;  no,  Sir  ;  I  could  not  tell  you  the 
number. 

Q.  Could  not  designate.  Did  you  have  any  dispute  with  Mrs. 
Tilton  about  the  propriety  of  that  ?  A.  No,  Sir  ;  never  had  any 
dispute. 

Q  Any  controversy.  A.  Yes,  Sir,  I  had  a  conversation  with 
him  once  about  it. 

Q.  A  controversy  ?  A.  JTo  controversy. 

Q.  No  discussion  of  the  propriety  of  the  custom,  did  you?  A. 
We  had  a  chit-chat  on  the  subject. 

Q.  Well,  a  chit-chat  may  or  may  not  be  a  discussion.  A.  No, 
Sir;  I  don't  think  it  was  a  discussion. 

Q.  You  didn't  think  it  was  wrong  ?  A.  No,  Sir. 

Mr.  Shearman— Mr.  Fullerton,  excuse  me;  did  you  think  we 
offered  that  evidence  for  the  purpose  

Mr.  Fullerton— I  can't  think  what  your  object  is;  it  is  past 
finding  out,  as  far  as  I  can  understand.  [To  the  witness  ] :  Did 
Mr.  Tilton  ever  salute  you  with  a  kiss  ?   A.  He  has. 

Q.  Frequently  ?  A.  Not  very  frequently ;  when  we  have 
parted  and  when  I  have  been  away  and  haven't  seen  him  for 
some  time  ;  occasions  when  I  stepped  in  

Q.  You  were  a  friend  of  the  family  ?  A.  A  friend  of  the 
family  ;  when  I  stepped  in  he  kissed  the  rest  of  the  family  and 
saluted  me  in  that  way. 

Q.  The  others  that  he  kissed— were  they  friends  of  the  fam- 
ily like  yourself?   A.  Friends  of  the  family;  yes.  Sir. 

Q.  Now,  you  have  stated  that  Mr.  Tilton  observed  on  one  oc- 
casion that  he  wanted  his  wife  to  kiss  her  friends  also?  A. 
Yes,  Sir. 

Q,.  Did  he  state  whether  they  were  male  or  female 
friends  whom  he  wished  her  to  kiss,  or  was  the 
observation  general?  A.  The  observation— I  think  we  were 
discussing  the  question  of  ladies  and  gentlemen  kissing  each 
other,  or  we  were  talking. 

Q,.  Well,  you  think  so;  were  you  discussing;  are  you  quite 
sure  upon  that  point?  A.  I  can  tell  you  how  the  conversation 
occurred,  if  you  will  allow  me. 

Q.  You  have  already  stated,  I  think,  how  the  conversation 
occurred,  Mrs.  Putnam  ;  I  only  wanted  to  know  what  was  the 
purport  of  it.  A.  He  said  he  should  be  very  sorry  to  have  Mrs. 
Tilton  so  prudish  and  fastidious  as  to  attach  anything  to  a  kisa 
more  than  she  would  to  the  shaking  of  the  hand. 

Q.  That  was  the  observation  ?  A.  That  was  the  observa- 
tion. 

Q.  And  that  is  all  that  he  said  upon  the  subject,  is  it  ?  A. 
Not  all,  for  we  had  quite  a  little  conversation  upon  that  subject. 

Q.  What  else  did  he  say  upon  the  subject  ?  A.  He  spoke  of 
other  people  differing  from  him ;  he  said  that  his  brother-in- 
law,  Joseph  Richards  

Q.  That  we  have  got  already.  Did  he  say  any- 
thing else  that  you  have  not  related  upon  your  direct  or 
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upon  your  cross-examination,  that  you  now  think  of  ?  A.  He 
said  he  thought  it  was  an  indication  of  indelicacy  rather  than 
purity  for  a  lady  to  object  to  salute  a  familiar  friend  with  a 
kiss, 

Q.  Now,  have  you  related  all  upon  ihat  subject  that  you 
remember?  A,  I  don't  think  of  anything  else.  I  might  be 
reminded  of  something  else. 

Q,.  Mrs.  Tilton  was  a  woman  of  strong  afEections,  I  tMnk  you 
stated  ?   A.  Tes,  Sir. 

Q.  Her  prominent  characteristic  was  love,  was  it  ?  A.  Yes, 
Sir. 

Q.  She  loved  her  husband,  you  thought  ?  A.  Very  much. 

Q.  Very  much  indeed— devotedly  ?  A.  Devotedly. 

'Q.  And  hence  she  would  tell  stories,  you  say,  to  cover  up  his 
faults?  A.  I  used  to  think  she  did. 

Q.  You  used  to  think  so?  A.  Yes,  Sir. 

Q.  By  stories  did  you  mean  falsehoods?  A.  She  would  deny 
accusations  ttat  were  made  against  him  to  me. 

That  were  true?  A.  I  had  evidence  sufficient  to  my  own 
mind  that  they  were  true. 

Mr.  Beach— Oh,  welll 

Mr.  Evarts— That  is  proper  enougn. 

Mr.  Beach— No,  that  is  not  proper  enough;  it  is  not  an  an- 
swer. 

Mr,  Evarts— If  she  thought  these  accusations  were  true,  and 
Mrs.  Tilton  denied  them,  that  was  enough  for  this  lady  to  think 
that  Mrs.  Tilton  covered  her  husband's  fault. 

Mr.  Beach— The  question  is  whether  she  knew  whether  the 
accusations  were  true  or  not. 

Mr.  Evarts— She  might  have  known  all  that  was  necessary, 

Mr.  Beach — It  may  be  all  that  is  necessary  for  you;  it  is  not 
all  that  is  necessary  for  us. 

MBS.  TILTON  AN  ABJECT  SLAVE  TO  HER  AFFEC- 
TIONS. 

Mr.  Fullerton— Well,  you  thouglit  at  the  time  that 
they  were  falsehoods,  did  jou  not?  A.  Yes,  Sir;  I  did. 

Q,.  And  that  she  did  this  at  the  time  on  account  of  her  hus- 
band? A,  Yes,  Sir;  she  seemed  to  be  very  anxious  to  have  me 
think  well  of  him. 

Q.  And  so  you  think  it  was  on  account  of  her  affection?  A. 
Yes,  Sir. 

Q,  Her  affections,  then,  controlled  her,  didn't  they?  A.  Her 
devotion  to  her  husband. 

Q.  Her  affections— didn't  they  control  her  in  your  judgment? 
A.  Yes,  Sir. 

Her  affections  then  were  stronger  than  her  love  of  truth? 
A,  As  far  as  he  was  concerned,  they  were. 

Q.  How?  A.  As  far  as  he  was  concerned  they  were;  that  is 
as  far  as  I  could  judge. 

Q.  Well,  do  you  know  that  they  did  not  control  her  so  far  as 
any  one  else  was  concerned  whom  she  might  love?  A.  I  don't 
know, 

Q.  Don't  know?  A.  No,  Sir. 

Q.  Very  well,  that  is  an  answer— did  you  ever  chide  her  for 
ker  falsehood?  A,  I  have. 
Q,  You  have?  A.  Yes,  Sir. 


Q.  Often?  A.  Often, 

Q,  Well,  didn't  you  think  that  that  was  rather  a  blemish  upon 
her  character?  A,  I  did. 

Q.  When  you  speak,  then,  of  her  lofty  spiritual  nature,  you 
don't  mean  to  be  understood  that  she  was  without  fault  f  A. 
No,  Sir. 

Q.  And  her  fault  was  untruthfulness?  A.  Not  general  un- 
truthfulness. 

Q.  Untruthfulness;  I  don't  speak  of  general  or  special. 
Mr.  Evarts — Well,  she  has  a  right  to  answer. 
Mr.  Fullerton— Yes,  Sir;  she  has  a  right  to  answer  my  ques- 
tion. 

Mr,  Evarts— Well,  her  answer  is,  "Not  general  untruthful- 
ness." 

Mr.  Fullerton— But  particular  untruthfulness  ?  A.  As  far  as 
her  hasband  was  concerned— his  faults. 

Q.  You  have  also  remarked  that  you  think  she  was  domi- 
nated by  her  husband's  will?  A.  Yes,  Sir. 

Q.  An  incident  of  that  kind  occurred,  I  believe,  at  Southport, 
when  you  were  there,  when  she  wanted  to  participate  in  the 
discussion  between  yourself  and  Mr.  Tilton,  when  he  told  het 
that  he  was  speaking  and  did  not  wish  to  be  interrupted?  A, 
That  was  at  Washington,  not  Southport. 

Q.  At  Washington;  I  beg  pardon,  at  Washington — that  wai 
an  instance  of  it,  was  it?  A.  That  was  a  slight  instance;  it  was 
very  slight. 

Q.  WeU,  an  instance,  however  slight?  A.  Well,  I  hardly 
thought  of  it  in  that  light. 

Q,  Well,  how  do  you  think  of  it  now;  she  remained  silent, 
didn't  she?  A.  Yes,  Sir. 

Q.  And  her  husband  wished  her  to  do  so?  A.  He  wanted  to 
convince  me. 

A.  I  didn't  ask  that.  A.  Of  something — yes,  Sir,  perhaps  it 
Avas  a  slight  instance,  though  I  didn't  think  of  it  particularly  in 
that  light. 

Q.  Well,  she  did  subject  herself  to  his  wishes?  A.  Yes,  Sir, 
she  did. 

Q.  By  not  talking  at  the  same  time  that  he  did?  A.  Yes,  Sir. 
Q,  Is  that  it?  A.  Yes,  Sir. 

Q,  How  long  did  that  discussion  last.   A.  At  Washington, 
Q,  Yes.  A.  Well,  it  lasted  all  through  our  dinner  hour  and 
some  time  after;  I  don't  remember. 

Q.  Pretty  warm  discussion?  A.  No,  Sir,  very  pleasant  dis- 
cussion. 

Q.  Well,  I  didn't  mean  to  say  it  was  unpleasant  because  I 
thought  it  was  warm;  it  was  an  animated  discussion,  wasn't  itf 
A.  Yes,  Sir;  quite  an  animated  discussion. 

Q.  And  you  replied  to  his  arguments,  and  then  he  to  yours? 
A.  Yes,  Sir. 

Q.  And  when  you  were  not  speaking  he  was  speaking,  I  sup- 
pose? A,  Well,  there  was  quite  a  circle  of  us;  some  others 
joined  in  the  conversation. 

Q.  But  you  two  were  the  principal  disputants?  A.  Yes,  Sir. 

Q,.  You  have  spoken  of  invitations  upon  his  part  to  you  to  go 
the  theater ;  did  you  think  at  the  time  that  he  did  that  in  a 
kindly  spirit?  A.  Certainly  I  did. 
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Q.  For  the  purpose  of  doing  you  a  favor?  A.  Of  entertaining 
me. 

Q.  From  the  beet  of  motives?  A.  Kindly  motive  to  me. 

Q.  You  did  not  go,  I  think?  A.  I  did  not. 

Q.  Well,  the  apology  that  he  made  at  Southport,  was  it  made 
In  a  kind  and  gentlemanly  spirit?  A.  It  was. 

Q.  He  said  he  could  not  help  what  had  occurred?  A.  He 
could  not  help  making  his— he  could  not  help  being  unhappy, 
and  making  others  unhappy. 

Q.  And  was  that  done  immediately  after  receiving  his  wife's 
note?  A.  No,  Sir;  this  was  in  the  evening,  just  as  I  was  re- 
tiring. 

Q.  Well,  didn't  she  write  him  a  note  that  very  day?  A.  She 
had  written  him  a  good  many  notes  that  day. 

Q.  Now,  if  you  please,  Mrs.  Putnam,  you  have  spoken  of  his 
wife's  writing  him  a  note.  A.  She  wrote  that  in  the  morning. 

Q.  In  the  morning  of  the  same  day  when  he  apologized  ?  A. 
Yes,  Sir. 

Q.  And  he  apologized  in  the  evening  ?  A.  Yes,  Sir. 
Q,.  And  wanted  you  to  be  present  and  hear  it  ?  A.  Yes,  Sir. 
Q.  Everything  went  on  pleasantly  after  that,  didn't  it?  A. 
Yes,  Sir. 

Q.  Any  more  moodiness  after  that  at  Southport  at  that  time? 
A.  He  did  not  entirely  recover  his  spirits  until  after  he  had 
spoken  on  the  4th  of  July. 

Q,.  And  then  he  did  ?  A.  Yes,  Sir. 

Q.  Was  pleasant  after  that  ?  A.  Yes,  Sir. 

MR.  TILTON'S  TREATMENT  OF  BESSIE  TURNER. 
Q.  Now,  what  was  the  age  of  Bessie  Turner  at  the 
time  when  you  say  that  he  read  to  her  under  a  tree  and  saluted 
her  with  a  kiss  the  same  as  he  did  his  children  ?  A.  I  don't 
know.  Sir;  I  have  never  known  her  age. 

Q.  Well,  what  would  you  judge  was  her  age  from  her  appear- 
ance? A.  Well,  I  am  not  very  good  at  judging,  but  I  should 
think  she  was  seventeen— somewhere  from  fifteen  to  eighteen 
years  old;  it  is  a  mere  guess  of  mine. 

Q.  Didn't  you  know  her  age?  A.  I  did  not— she  don't  know 
it  herself. 

Q.  Was  she  a  child  in  her  habits  and  mode  of  conversation  at 
that  time?  A.  Yes,  Sir;  she  was  simple  and  childlike. 

Q.  Ton  didn't  think  it  was  amiss  whatever  he  did  in  his  salu- 
tation of  her?  A.  Oh,  no.  Sir;  he  saluted  her  just  as  he  did  his 
children. 

Q.  In  the  presence  of  Mrs,  Tilton?  A.  Yes,  Sir. 

Q.  And  no  exceptions  taken  to  it?  A.  No  exception  at  all — 
he  seemed  to  regard  her  as  he  did  his  children  almost. 

Q.  Well,  how  long  did  Bessie  Turner  stay  with  you  at 
Marietta?  A.  She  came  tome— I  think  we  arrived  there  the 
first  of  February— first  day  of  February,  1870,  and  she  returned 
with  Mrs.  Tilton  in  November,  in  the  Fall. 

Q.  Was  she  with  you  any  time  when  Mrs.  Tilton  was  not 
there  ?  A.  All  the  time  untU  October— from  February  imtil 
Mrs.  Tilton  arrived  in  October. 

Q.  Mrs.  Tilton  came  in  October?  A.  In  October. 

Q.  And  during  the  Summer  and  part  of  the  Autumn  she  was 
with  you?  A.  Yes,  Sir. 


Q.  And  where  did  she  go  when  she  left— did  she  return  to 
Brooklyn  with  Mrs.  Tilton?  A.  She  came  to  help  Mrs.  Tilton 
home. 

Q.  And  did  you  see  her  after  that  ?  A.  Yes,  Sir;  I  saw  her 
after  that. 

Q.  Where  did  you  see  her  next  after  that  f    A.  She  visited 
me  again. 
Q.  Where?  A.  At  Marietta. 

Q.  And  how  long  did  she  remain  at  that  time?  A.  I  think 
she  remained  about  eight  weeks— seven  or  eight  weeks. 

Q.  And  from  there  where  did  she  go?  A.  She  returned  to 
school  at  Steubenville,  where  she  was  attending  school. 

Q.  At  Steubenville,  Ohio  ?  A.  Yes,  Sir. 

Q.  Do  you  know  how  long  she  remained  there  ?  A.  I  do 
not. 

THE  WITNESS'S  INTIMACY  WITH  THE  FRIENDS  OP 
THE  DEFENDANT. 

Q.  Mrs.  Putnam,  where  are  you  staying  now? 
A.  I  am  staying  at  315  Qreene-ave. 

Q.  Have  you  seen  Mrs.  Morse  since  you  came  here  this 
time  ?  A.  I  have. 

Q.  And  when  did  you  arrive  in  Brooklyn  ?  A,  I  arrived— 
it  will  be  eight  weeks  on  Wednesday  since  I  arrived— seven 
or  eight. 

Q.  Did  you  come  on  for  the  purpose  of  being  a  witness  In 
this  case  ?  A.  I  did. 

Q.  At  whose  request  ?  A.  At  the  request  of— I  think  it  was 
Mr.  Shearman's  request;  Mr.  Shearman  telegraphed  me  or 
sent  me  the  request. 

Q.  Have  you  seen  Bessie  Turner  since  you  came  here  f 
A.  I  have. 

Q.  Staying  in  the  same  house  with  you  ?  A.  No,  Sir. 

Q.  Have  they,  either  of  them,  stayed  in  the  same  house  with 
you  since  you  came  here  ?  A.  No,  Sir. 

Q,.  How  often  have  you  seen  them?  A.  Possibly  I  have 
seen  Bessie  Turner  half  a  dozen  times  for  a  few  moments;  I 
don't  know  as  I  have  seen  her  

Q.  Where  did  you  see  her?  A.  I  saw  her  when  I  called  on 
Mrs.  Morse. 

Q.  Where  did  you  see  Mrs.  Morse?  A.  At  her  boarding- 
house  in  Hicks-st. ;  I  don't  remember  the  number;  I  think  it 
is  74. 

Q.  She  was  there,  was  she?  A.  I  think  she  was,  when  I  first 
came  here. 

Q.  Have  some  conversation  with  Bessie?  A.  ;, Yes,  Sir;  I  had 
some  conversation  with  her. 

Q.  Any  one  present  during  those  conversations?  A.  Mrs. 
Morse  has  been  present. 

Q.  On  all  occasions?  A.  I  don't  remember;  my  sister  has 
been  present  on  one  or  two  occasions. 

Q,  Did  you  ever  converse  with  her  alone  .upon  the  subject 
of  this  trial?  A.  I  cannot  remember.  Sir,  whether  I  have  or 
not. 

Q.  Did  you  converse  with  her  upon  the  subject  of  this  tria, 
A.  I  have. 
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.Q.  And  as  to  the  evidence  that  she  should  give?  A.  I  don't 
quite  understand  you. 

Q.  Did  you  converse  with  her  as  to  any  evidence  that  she 
might  be  called  upon  to  give  at  this  trial?  A.  I  asked  her  

Q.  No;  I  beg  your  pardon, 

Mr.  Evarts— Well,  say  yes  or  no;  it  is  all  right. 

Mr.  Fullerton— "Well,  your  interference  Is  out  of  order,  I 

The  Witness— No,  Sir;  I  have  not  conversed  with  her  about 
any  e^idence  she  should  give. 

Q.  Did  you  tell  her  what  you  were  going  to  swear  to?  A.  No, 
Sir;  I  didn't  tell  her  Avhat  I  was  going  to  swear  to  ;  I  asked  her 
some  questions. 

Q.  I  don't  want  you  to  tell  me  what  you  asked  her.  Did  you 
converse  with  Mrs.  Morse  about  this  trial?  A.  I  have. 

Q.  Often?   A.  No,  Sir. 

Q.  At  any  great  length?  A.  No,  Sir, 

Q.  Any  one  present  when  you  conversed  with  Mrs.  Morse? 
A.  My  sister  was  present  once. 

Q.  Conversed  with  Mrs.  liEorse  how  many  times?  A.  Well, 
very  few  times  about  tkis. 

Q.  About  how  many  times?  A.  Well,  perhaps — possibly — 
three  or  four  times;  perhaps  not  as  often. 

Q.  How  often  have  you  seen  Mrs.  Tilton  since  you  arrived  in 
Brooklyn?  A.  I  have  seen  her  frequently. 

Q.  About  how  frequently?  A.  Sometimes  1  have  seen  her 
eveiy  day,  for  a  few  moments ;  sometimes  I  have  not  seen  her 
for  a  week, 

Q.  Did  you  call  upon  her?  A,  I  have. 

Q.  And  she  apon  you?   A.  No,  Sir. 

Q.  She  has  not  called  upon  you?  A.  Never  has  called  upon 
me. 

Q.  Well,  have  you  seen  Mr.  Beecher  since  you  were  herewith 
BS,  except  in  this  room?  A.  I  have  seen  him  in  his  lecture 
room, 

Q.  Any^vhere  else?  A.  I  think  he  passed  through  the  room, 
once  I  called  upon  Mrs.  Beecher;  I  think  Mr.  Beecher  passed 
through  the  room  and  simply  greeted  me  good  morning. 

Q.  You  called  upon  Mrs,  Beecher?  A.  I  called  upon  ^Mrs. 
Beecher. 

Q.  When  was  that?  A,  I  called  two  or  three  days  ago. 
Q,  Did  you  ever  call  upon  Mrs,  Beecher  before?  A.  Yes, 
called  on  her  once  before, 
Q.  When?  A.  Soon  after  I  came  to  town. 
Q.  This  time?  A.  Yea,  Sir. 

Q.  You  have  called  on  Mrs.  Beecher  twice,  then?  A.  I  have 
called  on  Mrs.  Beecher  twice. 

Q.  Now,  did  you  ever  call  on  her  before  at  any  time?  A.  I 
have  been  to  the  house  two  or  three  times  on  benevolent  er- 
rands. 

Q.  Now,  Mrs.  Putnam,  please,  did  you  ever  call  on  Mrs. 
Beecher  before  your  present  visit  in  Brooklyn?  A.  No,  Sir; 
not  to  make  a  formal  call  on  her. 

Q.  Well,  that  is  an  answer.  You  have  spoken  to  Mr.  Beecher 
'When  he  passed  through  the  room,  I  suppose?  A.  I  think  he 
•aid  good  morning. 

Q.  You  haye  spoken  of  a  letter  which  you  compared  at  Mari- 


etta, which  Mrs,  Tilton  wrote;  please  look  at  the  paper  I  sho^f 
you  and  say  whether  that  is  the  letter  which  you  compared, 

commencing  there  .  A.  Do  you  mean  whether  I  compared 

it  with  a  duplicate? 

Q.  Yes,  Ma'am.  [Paper  handed  to  the  witness.]  A.  Do  you 
wish  me  to  read  the  letter  through? 

Q.  Yes,  Madam,  so  as  to  be  able  to  determine  whether  it  ia 
the  one  that  you  compared,  A.  I  could  not  teU  you  certainly, 
Sir,  whether  that  is  the  letter  or  not. 

Q,.  What  is  your  best  judgment?  A.  My  judgment  is  that  the 
letter  that  I  saw  at  

Q.  What  is  your  best  judgment  as  to  the  identity  of  the  paper 
I  now  show  you  with  the  letter  which  you  compared  in  Marietta, 
Ohio?  A.  I  don't  know  how  to  answer  you  exactly.  Sir,  be- 
cause—there  are  some  things  in  it  that  were  in  the  letter  that  I 
saw. 

Q.  Well,  upon  those  "  somethings  '*  you  probably  may  base 
a  judgment  about  it,  whatever  those  things  are,  without  naming 
them?  A.  But  there  are  some  things  in  here  that  were  not  in 
that  letter. 

Q.  Well,  you  have  not  read  the  whole  of  it,  have  you?  A«  I 
have  read  it  in  print;  I  know  what  it  is. 

Q,  Have  you  read  the  whole  of  the  letter  which  I  hand  you? 
A.  No,  Sii-,  I  have  not. 

Q.  Well,  how  can  you  speak  of  some  things  in  that  letter? 
A.  Well,  Sir,  I  can  read  it;  I  supposed  it  was  the  letter  I  had 
seen — you  must  excuse  me.  Sir,  I  am  so  unaccustomed  to  the 
■s^dtness  stand,  if  I  violate  the  courtesies  of  the  

Mr.  Fullerton— Oh,  not  at  all;  you  haven't  violated  any  of 
the  I  don't  mean  to  find  any  fault. 

Q,  Are  you  now  enabled  to  answer  the  question  ?  A.  I  can- 
not answer  you  positively. 

Q.  What  is  your  best  judgment  about  it  ?  A.  I  laiow 
Mrs.  

Q.  Please,  Mrs.  Putnam,  what  is  your  best  judgment  about 
it? 

Mr.  Evarts— Let  her  express  it  in  her  own  way  ;  that  is  the 
better  way,  I  suppose. 

Mr.  Fullerton— No,  it  does  not  follow  that  she  may  express 
it  in  her  own  way. 

Mr.  Evarts— I  don't  know  how  you  are  to  put  words  in  tho 
witness's  mouth. 

Mr.  Fullerton— I  don't  know  how  you  shall  get  them  out 
when  they  are  not  proper. 

Mr.  Evarts— I  don't  propose  to  get  them  out. 

Mr.  Fullerton— Well,  1  ask  the  witness  whether,  according  to 
her  best  judgment,  that  letter  is  identical  with  the  one  she 
compared  in  Marietta,  Ohio,  and  she  can  answer  yes  or  no  to 
that  question. 

Mr.  Evarts— Your  question  was,  "  What  is  your  best  judg- 
ment ?"  She  was  beginning  to  tell  you  what  her  best  judg- 
ment was  when  you  stopped  her. 

Mr.  Fullerton— Well,  my  best  judgment  is,  that  you  don't 
know  what  she  was  beginning  to  tell.  I  know  she  was  not 
answering  my  question. 

Judge  Neilson— [To  the  witness.]  Do  you  think  whether 
that  is  the  letter,  or  not?  A.  Well,  I  am  at  a  great  loss  to  uj. 
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Mr.  Fullerton— Therefore  I  ask  you  for  your  best  judgment 
on  the  subject?  A.  I  don't  know  that  I  have  any  best  judg- 
ment about  it. 

Q.  What  j^our  judgment  is  as  to  whether  that  is  the  letter? 
A.  There  are  some  things  in  it  that  make  me  think  it  is,  and 
there  are  some  things  lacking  that  make  me  think  it  is  not  the 
letter, 

Q.  "What  is  your  judgment  on  the  whole  ?  A.  I  could  not 
answer. 

Q.  [Handing  paper  to  witness]  Is  the  paper  I  show  you  in 
Mrs.  Tilton's  handwriting  ?   A.  It  is. 

Q.  Tell  me  whether  you  ever  saw  it  before,  or  not  ?  A.  Yes, 
Sir;  I  have  seen  that  letter  before. 

Q.  This  manuscript  ?  A.  I  have  seen  this  manuscript  before. 

Q.  Where  did  you  see  it  ?  A.  1  saw  it  in  Marietta. 

Q.  Saw  that  ?   A,  Yes,  Sir  ;  ^[  saw  a  good  many  others. 

Q.  I  didn't  ask  you  that.  Please  confine  yourself  to  the  sub- 
ject I  am  inquiring  about.   A.  I  have  seen  that  letter  before. 

Q.  You  saw  that  in  Marietta  ?   A.  I  did. 

Q.  In  whose  hands  ?   A.  In  Mrs.  Tilton's. 

Q.  Did  she  read  it  to  you?  A.  She  did,  or  handed  it  to  me 
to  read  ;  I  forget  which, 

Q.  One  or  the  other?   A.  Yes,  Sir. 

Mr.  Fallerton— Now,  we  will  have  that  marked  for  identi- 
fication. 

[Letter  marked  Exhibit  No.  112  for  identification.] 

Q.  Now,  Mrs.  Putnam,  do  you  know  that  this  letter  which  I 
have  just  shown  you,  which  is  now  marked  Exhibit  No.  112, 
was  sent  by  mail?  A.  I  do  not. 

Mr.  Evarts— What  is  that : 

Mr.  Fallerton — She  does  not. 

The  Witness— I  do  not,  Mr.  FuUerton,  unless  it  is  that  du- 
plicate letter,  and  I  cannot  tell  you  whether  it  is  that  or  not. 


WHEN    THE    WITNESS    FIRST   HEARD    OF  THE 
SCANDAL. 

Q.  When  did  you  first  hear  of  what  is  termed 
this  scandal?  A.  Do  you  mean  when  I  first  heard  the  public 
rumors? 

Q.  Yes,  ma'am.  A.  I  heard  it  the  time  the  Victoria  Wood- 
hull  scandal  was  published. 

Mr.  Evarts— I  cannot  hear  your  question,  Mr.  Fullerton, 
over  here. 

Mr.  Fullerton— When  did  she  first  hear  of  this  scandal,  was 
the  question,  and  her  answer  was  she  heard  it  first  at  the  time 
of  the  Woodhull  scandal. 

The  Witness— [To  Mr.  Fullerton.]  Do  you  mean  is  that  the 
first  time  I  ever  heard  anything  about  it? 

Q.  When  did  you  first  hear  of  it  publicly  ?  A.  I  heard  it  after 
the  Victoria  Woodhull  scandal  was  published. 

Q.  Privately  had  you  heard  it  before  that?  A.  I  heard  ru- 
mors of  it, 

Q,  How  long  before  that?  A.  I  had  heard  rumors  of— not 
exactly  that  scandal,  but  I  had  heard  rumors  of  difficulty;  1 
had  heard  it,  I  could  not— 

Q.  When  did  you  first  hear  rumors  of  difficulty?  A.  I  first 


heard  of  the  difficulty  when  Mrs.  Tilton  visited  me  in  1870»  in 
October. 

Q.  In  October,  1870,  then,  was  it?  A.  Yes,  Sir. 
Q.  Well,  Madam,  had  you  much  feeling  upon  the  subject? 
Mr.  Evarts— You  ask  her  if  she  had  much  feeling  on  the  sub- 
ject? 

Mr.  Fullerton— Yes. 

The  Witness— What  was  your  question? 
Q.  Did  you  have  much  feeling  on  the  subject  ?  A.  I  felt  it 
was  a  great  outrage, 

THE  WITNESS  ANGRY  AT  DR.  STORRS'S  ATTITUDE 
TOWARDS  THE  SCANDAL. 
Q.  Dr.  Storrs  was  your  pastor,  you  say,  when  you 

were  here  ?   A.  Yes,  Sir, 

Q.  Have  you  called  upon  him  since  you  have  been  here  this 
time  ?   A.  I  have  not. 

Q.  Been  Here  eight  weeks  ?  A.  I  have. 

Q.  Did  you  ever  find  any  fault  with  Dr.  Storrs  for  anything 
he  did  in  connection  with  this  matisr  ?  A.  I  don't  know  ex- 
actly what  you  mean  by  finding  fault. 

Q,.  Well,  Madam,  you  are  an  intelligent,  educated  lady,  and 
understand  the  use  of  the  term,  1  presume,  as  well  as  I  do?  A. 
I  have  conversed  with  my  family  and  friends. 

Q,.  I  don't  want  you  to  give  your  conversations  with  your 
family  and  friends.  Have  you  felt  angry  with  Dr.  Storrs?  A. 
No,  Sir;  I  have  not  felt  angry  with  Dr.  Storrs. 

Q.  Never  felt  angry  with  him?  A.  I  never  felt  angry  with 
Dr.  Storrs. 

Q.  Didn't  you  express  anger  at  the  time  this  Council  was 
called  ?   A.  No  Sir;  I  never  expressed  anger. 

Q.  You  had  considerable  feeling,  did  you,  about  it  ?  A,  Yes, 
Sir;  I  did. 

Q.  Against  Dr.  Storrs  ?  A.  No,  Sir;  I  had  no  feeling  against 
Dr.  Storrs,  but  I  had  a  good  deal  of  feeling  about  the  matter. 

Q.  I  am  not  asking  you  about  that.  Didn't  you  think  Dr. 
Storrs  was  wrong  in  participating  in  whatever  resulted  in 
calling  the  Council  ?  A.  I  thought  Dr.  Storrs  was  mistaken 
and  unwise. 

Q.  No,  I  am  not  talking  about  his  unwisdom;  I  am  talking 
about  your  anger  ?  A.  I  never  was  angry  with  Dr.  Storrs  in  my 
life, 

Q.  Never  expressed  anger  with  Dr.  Storrs?  A,  Never  ex- 
pressed anger  with  Dr.  Storrs. 

[Handing  letter  to  witness.]  Perhaps  that  letter  will  refresh 
your  recollection,  Mrs.  Putnam  ?  A.  I  see  that  I  say  here  I 
was  angry  v^'ith  the  two  churches. 

Mr.  Evarts— No  matter,  unless  he  asks  you  what  you  see. 

The  Witness— But  I  don't  remember. 

Mr.  Fullerton— Do  you  say  you  were  angry  with  the  two 
churches  ?  A.  I  suppose  it  was  an  extravagant  woman's  ex- 
pression.  I  was  never  conscious  of  any  error. 

Q.  However  extravagant  it  may  be,  I  ask  you  if  you  eay  la 
that  letter  you  were  angry  with  the  two  churches  ?  A,  It  seems 
I  said  so,  but  I  

Q.  Did  you  say  that  f  A.  I  should  not  think  I  said  it  if  I 
didn't  see  it  here. 


TE811M0JSY  OF  MBS. 
COUNSEIi  AGAIN  GWISG  AND  TAKING. 
Mr.  Evarte— WeU. 
l£r.  Fullerton— Well. 

Mr.  Evarts— We  have  a  rigM  to  look  at  the  paper  concerning 
which  you  are  asking  the  witness,  and  to  read  it. 

Mr.  Fullerton— And  you  may  have  time  to  read  it  after  I  put 
it  into  the  case. 

Mr.  Evarts— You  can  put  it  into  the  case  after  I  get  through 
With  it. 

Mj.  Fullerton- You  have  the  physical  power  to  keep  it. 
Mr.  Evarts— I  have  a  right  to  read  it  first. 
Mr.  Fullerton— No,  you  have  not.  It  is  a  violation  of  eti- 
quette and  propriety,  and  I  don't  hesitate  to  say  so. 
Mr.  Evarts — You  can  now  proceed. 

Mr.  Fullerton— And  I  proceed  not  because  your  permission  is 
given.  [To  the  witness.]  Look  at  that  letter  again  and  see 
whether  you  express  anger  at  the  tvro  churches, 

Mr,  Evarts— Wait  a  moment.  Do  you  wish  to  offer  the  letter 
in  endence  ? 

Mr.  Fullerton— When  I  do  I  will  make  it  known  without 
being  interrogated,  but  I  wish  an  answer  to  the  question. 

Mr.  Evarts— The  contents  of  the  letter  you  cannot  give  with- 
out reading  the  letter, 

Mr.  Beach— The  question  is  whether  she  expressed  anger. 

Mr.  Evarts— We  have  a  right,  after  showing  her  this 
letter,  now  to  ask  her  what  her  recollection  is  as 
to  her  having  felt  or  expressed  anger  towards  Dr,  Storrs, 
which  was  your  question  before.  You  never  asked  her 
whether  she  was  angry  at  the  two  churches. 

Mr.  Fullerton— No,  because  I  know  she  never  expressed 
anger  at  the  two  churches,  I  asked  her  if  she  expressed  anger 
at  Dr,  Storrs,  and  her  reply  was,  "  I  expressed  auger  at  the  two 
churches,"  and  i  ask  her  to  look  at  the  letter  to  see  whether 
she  is  mistaken  or  not. 

Mr.  Evarts— The  counsel  has  a  right,  after  exhibiting  the  let- 
ter or  memorandum,  to  ask  the  ^vitne3s,  thus  refreshed,  what 
her  present  statement  now  is  as  to  having  expressed  so  and 

60. 

Mr.  Fullerton— Is  that  letter  in  yotir  handwriting?  A.  Yes, 
Sir,  it  is. 

Mr.  Fullerton- Then  I  wiU  read  the  letter ;  I  propose  it  shall 
speak  for  itself. 

Mr,  Evarts— Now,  how  is  the  letter  evidence  ? 

Mr,  Ptillerton— After  having  read  it  you  ought  to  know  as 
weU  as  I  do. 

Mr.  Evarts— I  was  in  a  hurry. 

Mr.  Fullerton— No,  you  took  your  time,  and  handed  it  back 
to  me  whenever  it  pleased  you< 

Mr.  Evarts— I  wish  to  understand  what  the  evidence  is  on 
which  it  is  offered. 

JudgeNeilson— [To  Mr.  Fullerton.]  How  is  the  letter  ma- 
terial? 

Mr.  Fullerton— In  contradiction  of  her,  Sir. 
Judge  Neilson— WelL 

Mr.  Evarts— WeU,  I  don't  see  that  it  is  necessarily  contradic- 
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tory;  it  is  not  a  contradiction  that  I  know  of.  Who  was  the 
letter  to? 

Mr.  Fullerton— [To  Judge  NeQson.]    What  does  your  Honor 
decide  as  to  the  admissibility  of  the  letter? 

Judge  Neilson— The  learned  counsel  has  asked  you  whom  it 
is  addressed  to. 

Mr,  Fullerton— He  has  read  the  letter,  and  ought  to  know  ai 
well  as  I. 
]Mr.  Evarts— No,  I  ought  not. 

Judge  Neilson— If  you  use  it  to  contradict  the  witness,  I 
think  you  can  use  it  for  that  purpose, 
Mr,  Fullerton— Yes,  Sir,  I  think  so. 

Mr,  Evarts— If  your  Honor  please,  it  depends  upon  what  the 
witness  has  now  stated,  A  memorandum  may  be  handed  to  a 
witness,  whether  in  the  form  of  a  letter  or  anything  else,  in  his 
or  her  handwriting,  and  after  that  the  witness  may  be  asked 
whether  or  not  she  has  expressed  the  sentiments  concerning 
which  she  had  previously  been  inquired  of,  and  about  which 
she  had  made  a  certain  answer. 
Judge  Neilson— Yes,  Sir. 


THE  WITNESS  ANGRY  WITH  TWO  CHUECHES, 
Mr.  Evarts — Now,  that  is  all.    I  have  not  under- 
stood this  witness,  after  this  statement,  after  the  exhibition  of 
this  memorandum,  to  have  made  any  answer  that  this  memo- 
randum will  contradict. 
Judge  Neilson— I  don't  know  what  the  memorandum  will  do. 
Mr.  Fullerton — If  it  don't  eontradict,  it  don't  do  any  harm, 
Mr.  Evarts— Well,  I  object  to  the  reading  of  letters  to  third 
persons.   It  is  not  evidence  in  itself,  and  there  is  no  basis  for  it 
as  evidence-in-chief,  and  if  it  is  admitted,  it  must  be  admitted 
under  our  exception. 
Mr.  Fullerton— [Eeading]: 

HAKiiox,  Ohio,  April  7,  1874, 
Mt  Deak  Elizabeth  :  Many  thanks  for  The  Golden  Age 
paper.  I  do  not  know  whether  I  am  to  thank  you  or  Theodore 
for  it.  Inclosed  find  $10,  with  which  pay  for  the  papers,  and 
spend  the  rest  for  the  children  in  some  way  for  me,  or  use  aU 
that  way  if  the  paper  is  not  to  be  paid  for.  How  are  you?  How 
the  children?  How  your  mother?  I  wrote  the  latter  a  long 
letter  in  February,  to  which  I  have  never  had  a  reply,  I  am 
strong  this  Spring,  I  have,  as  usual,  a  large  family,  I  have 
received  all  the  papers,  both  secrdar  and  religious,  in  this 
cotmty  

Mr,  Fullerton— Is  it  "  county,"  Mrs.  Putnam?  It  is  a  word  I 
don't  make  out  very  well. 
The  Witness—"  Council  "—on  this  council. 
Mr.  Fullerton— [Reading:] 

On  this  council  I  have  been  much  excited,  and  my  sympa- 
thies have  been  warmly  enlisted  for  Mr.  Beecher.  How  his 
great  heart  must  ache.  I  wish  I  knew  what  makes  Theodore 
take  the  groimd  he  does.  Is  he  B.'s  enemy?  Does  he  feel 
that  Mr.  B.  has  not  been  slandered  in  the  accusations 
made  against  him  ?  Oh !  how  I  do  wish  this 
thing  could  slip.  It  makes  me  sick,  and  I  have  felt  really 
angry  with  those  two  churches— Dr.  S.  and  Dr.  B.— for  stirring 
it  up.  I  do  wish  Dory  would  either  come  out  and  say  he 
thinks  B.  a  bad  man,  or  else  say  he  never  said  what  he  is 
accused  of  saying,  or  else  not  keep  saying  he  never  slan- 
dered B. 

Jlr.  Beach— Is  "slandered"  underscored? 
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Mr.  Fullerton— *'  Slandered  "  is  underscored. 

How  is  your  poor  little  heart  now-a-daya  ?  I  love  you,  and 
think  of  you  much,   April  7, 1874,  

Mr.  Fullerton— Unless  you  can  help  me,  Mrs.  Putnam,  I  can- 
not make  that  out.  The  closing  line  there ;  I  would  like  to 
read  the  whole  of  it.   It  is  at  the  bottom  of  the  page. 

The  Witness— [Reading:]  "We  all  read  with  great  interest 
the  story." 

Mr,  Fullerton— It  is  almost  as  bad  as  my  handwriting. 
The  Witness— [Reading];   "But  it  is  not  a  bit  like  Theo- 
dore." 

Mr,  Fullerton— "  We  all  read  with  great  interest  the  story, 
but  it  is  not  a  bit  like  Theodore,  or  what  I  thought  it  was  to 
be."  [To  the  witness.]  Is  this  referring  to  his  book—"  Tem- 
pest Tossed  ?"  A.  Referring  to  "  Tempest  Tossed,"  that  was 
coming  out  in  the  paper. 

Mr,  Fullerton— Well,  I  don't  care  about  that.  [To  Judge 
Neilson.]  I  suppose  it  ia  time  to  adjourn,  yom*  Honor.  It  is 
after  one  o'clock. 

Judge  Neilson— Madam,  that  letter  seems  to  be  written  under 
the  conception  that  the  proceedings  of  the  two  churches  were 
directed  against  Mr.  Beecher;  was  that  your  feeling  at  the  time? 
A.  Yes,  Sir,  that  was  my  feeling  at  the  time.  I  cannot  remem- 
ber what  expressions  I  had  used  in  the  warmth  of  the  contro- 
versy, but  I  can  truly  say,  under  oath,  that  I  never  felt  angry  at 
Dr.  Storrs  in  my  life. 

Judge  Neilson— Well,  I  never  understood  the  proceedings  of 
the  two  churches  to  be  directed  against  Mr.  Beecher  at  all. 

Mr.  Fullerton— But  the  language  was  explicit,  because  the  two 
churches  were  stirring  it  up. 

Mr.  Evarts— That  is  hardly  a  debatable  matter,  your  Honor. 

Mr.  Fullerton— It  is  not  debatable,  because  it  is  here  in  black 
and  white. 

Mr.  Evarts— I  mean  the  Judge's  opinion. 

.  Judge  Neilson— [To  the  jurors.]  Gentlemen,  be  here  at  ten 
minutes  after  two  o'clock,  please. 

The  Court  then  took  a  recess  until  ten  minutes  past  two 
o'clock. 

The  Court  resumed  its  session  at  2:10,  p.m.,  pursuant  to  ad- 
journment, and  Mrs.  Putnam  was  recalled. 

Mr,  Fullerton— Look  at  the  letter  which  I  show  you,  and 
say  whether  it  is  in  your  handwriting,  Mrs.  Putnam?  A.  Yes, 
Sir.  . 

Q.  It  is?  A.  Yes,  Sir. 

Mr.  Fullerton— That  is  all  with  the  witness. 


EE-DIEECT  EXAMINATION  OF  MRS.  PUTNAM. 
Mr.  Shearman — You  asked  her  something  about 
a  letter. 

Mr,  Fullerton— Yes ;  I  asked  her  if  that  letter  was  in  her 
handwriting. 

Mr,  Shearman— Will  you  now  be  kind  enough  to  give  us 
the  letter  which  you  did  put  in  evidence,  a  part,  as  we  propose 
to  r?>ad  the  whole  ? 

Mr.  Fullerton— The  whole  of  it  has  been  read.  It  ia  mislaid 
for  the  moment,  Mr.  Shearman  ;  we  can  find  it  in  a  second. 

pLetter  produced.] 


Mr.  Shearman— Mrs.  Putnam,  perhaps  yon  would  read  the 

rest  of  this  letter  yourself  ;  it  would  be  easier.  Will  you  read 
it  as  diatinctly  as  may  be,  beginning  from  that  part  after  tbs 
slander. 
The  Witness— [Reading]  : 

I  love  you  and  think  of  you  much.  We  all  read  with  great 
interest  the  story,  but  it  is  not  a  bit  like  Theo.,  or  what  I 
thought  it  would  be.  I  thought  he  was  going  to  make  the  Tem- 
pest Tossed  his  own  religious  life;  but,  oh,  how  I  do  wish  that 
man  would  let  me  love  him  as  I  used  to;  my  heart  yearns 
after  him,  with  his  great  undeveloped  powers  for  blessing  the 
world. 

Shall  I  read  it  all? 

Q.  Yes.  A.  [Reading  again]  : 

Ever  so  much  love  to  the  children.  Do  write  me  when  you 
can;  I  will  always  destroy  your  letters  when  yon  wish  it,  and 
let  no  one  see  them. 

Q..  Did  you  receive  an  answer  to  that  letter  ?  A.  I  did. 

Q.  Mr.  Shearman— We  have  the  original  of  this  letter;  and  I 
ask  the  indulgence  of  counsel  to  let  us  put  it  in,  in  the  morning. 
That  is  not  assuming  the  letter  is  to  be  received— I  will  just 
identify  the  copy  at  present.  [To  the  witness] :  Will  yon  see 
if  that  is  a  copy  of  the  letter  which  you  received  ? 

Mr.  Fullerton— Well,  we  object  to  that. 

Mr.  Shearman— You  received  a  letter  May  1st,  1874— did  yon 
receive  a  letter  dated  "174  Livingston-st.,  May  1st,  1874,"  as 
an  answer  to  the  letter  which  you  received  f  I  wish  to  offer  this 
letter  in  evidence  as  a  reply  to  the  letter  to  Mrs.  Putnam. 

Mr.  Fullerton— Well,  I  shall  object,  on  two  grounds:  first,  it 
has  not  been  identified  as  an  answer. 

Mr.  Shearman— Well,  do  you  put  the— I  offer  the  letter  in 
evidence,  and  propose  to  read  from  it  at  present. 

Mr.  Evarts— This  is  a  copy  in  case  the  original  should  be 
lost. 

Mr.  Shearman— [To  the  witness]:  You  have  read  this?  A. 
I  have. 

Q.  And  this  is  a  correct  copy  of  your  letter?  A.  Yes,  Sir, 

Q.  Of  the  letter  which  you  received?  A.  Yes,  Sir. 

Mr.  Evarts— Let  it  be  marked  for  identification. 

Mr.  Fullerton— This  is  objected  to,  Sir. 

Judge  Neilson— Let  it  be  marked  for  identification. 

Letter  marked  for  identification  "  D,  112." 

Mr.  Shearman— Well,  we  ofEered  to  read  this  letter.  We 
should  like  to  know  on  what  ground  the  objection  is  made. 

Mr.  Fullerton— Well,  let  me  see  the  letter.  [Mr.  Shearman 
showed  the  letter  to  Mr.  Fullerton.] 

Mr.  PuUerton— No;  that  is  not  the  letter  

Mr.  Shearman— The  ground  is  that  the  original  is  not  pro- 
duced. 

Mr.  Fullerton— I  want  to  see  the  original. 
Mr.  Beach— The  substitute  may  do  just  as  well. 
Mr.  Fullerton— I  want  to  examine  the  witness  abont  the 
identity. 

Judge  Neilson— WeU,  I  understand  Mr.  Shearman  cannot 
produce  the  Jetter  till  morning. 

Mr.  Evarts— He  supposed  it  was  in  the  books— we  have  looked 
for  it,  and  find  it  is  not. 

Mr.  Beach— Well,  we  can  use  the  copy  just  as  well,  Sir. 


TJESTIMONI   OF  MISS  EAXXAS  AUGUSTA  MOOBU, 

Tooklag  over  the  copy  with  Mr.  Fullerton,]  We  don't  think, 
Sir,  that  this  letter  is  admissible,  trat  we  make  no  ohjection 
to  it 

Mr.  Shearman— [Heading] 
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No.  174  LrmTGSTOS-STEEET,  ) 

May  1st,  1874  ) 
Jf?/  own  d4ar  Friend:  I  am  most  unwilling  to  confess 
the  receipt  of  yotir  two  letters  thus  tardily  ;  the  last,  of  inquiry 
concerning  the  first,  came  to-day.  That  I  failed 
to  acknowledge  your  exceeding  kindness  atid  delicate 
present,  was  because  I  waited  for  time  to  write 
fuUy  my  iove,  my  state,  my  appreciation  of  your 
s-weet  self— all  of  which  I  daily  and  hourly  long  to 
do ;  but  the  opportunity  has  not  yet  come,  for  I 
am  my  own  up-stairs  maid  and  mistress,  and  amanuensis 
for  Theodore,  etc.,  etc.;  for  I  am  still  without  help,  and 
my  little  miserable  body  is  so  tired,  so  tired,  dear,  that  I  «nnot 
even  love.  You  will  understand  this.  Oh,  how  much  you  are 
to  me.  and  have  been,  these  years  of  severe  trial.  I  am  not 
sick,  a^you  fear;  but  so  tired.  My  heart  is  strong  in  the  Lord : 
never  stronger  or  nearer  to  him  than  in  these  latter  days.  I 
tharik-  you  and  bless  you. 

My  regards  to  your  husband  and  children.   Do  forgive,  and 
believe,  as  ever,  in  your  dear  Elizabeth. 
How  beautiful  your  growing  love  for  Theodore.  God  bless 

you,  sweet  woman.  E  . 

Mother  is  well. 

Mr.  Evarts— rnat  is  all  of  this  witness,  if  your  Honor  piease  ; 
except  that  we  may  need  to  recall  her.  if  we  succeed  in  show- 
ing the  destruction  of  the  letters  concerning  which  we  ofiere  J 
in  parole  evidence. 

Mr.  FtiUerton— Mrs.  Putnam,  you  are  quite  sure,  are  you,  that 
the  copy  letter  just  read  i«  in  reply  to  your  letter,  read  before 
the  recess,  of  April  Tth,  1874  ?  A.  I  think  it  is,  Sir,  from  ac- 
knowledging the  present. 

Q.  And  the  letter  of  Mrs.  Tilton  to  you,  just  read,  is  the  only 
letter  received  at  that  time,  was  it  ?  A.  That  I  remember  of, 
Sir. 

Q,  Tes;  she  made  at  that  time  no  other  or  further  reply  to 
the  inquiries  in  your  letter  with  regard  to  this  slander,  did  she  ? 
A.  ZSo,  Sir;  not  at  that  time. 

Mr.  Fullerton— That  is  all. 

Judge  NeUson— That  is  aU  with  this  witness. 

TESTDIO^'Y  OF  HAXXAH  AUGUSTA  MOOEE. 

Hannah.  Augusta  Xoore  was  then  called  on  behalf 
of  the  defendant,  affirmed,  and  was  exammedby  Gen.  Tracy. 

Clerk  Mallison  administered  the  foUovring  oath  : 

"  You  solemnly  affirm  and  declare  that  the  evi- 
dence that  you  shall  give  in  this  issue  joined 
between  Theodore  Tilton^  plaintiff,  and  Henry  "Ward 
Beecher,  defendant,  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth." 

Gem  Tracy— Where  do  you  reside,  Miss  Moore?  A.  Brooklyn 
I  call  my  home. 

Q.  Do  you  know  Mr.  and  :Mrs.  TUton?   A.  I  do. 

Q.  How  long  have  you  known  them?  A.  About  sixteen 
years,  I  think. 

Mr.  Tracy— You  will  have  to  speak  a  little  louder,  so  that  the 
Jury  can  bear  you. 

The  Witnes?— [Eesumin?] :  I  have  known  them  since  Flor- 
ence wa«  a  yearo^d. 


Q,  Where  were  they  living  at  the  time  you  knew  them  ?  A- 

■45  Li-.1n2;-on-st. 
Q  43  Livingston-st.  ?   A.  Yes,  Sir. 

Q.  "Were  they  keeping  hotise  or  boardihgf  A-  They  were 
boarding  with  3Irs.  Richards. 
Q.  ilrs.  Triton's  mother?  A.  Yes,  Sir. 
Q.  Do  you  know  thp     did  you  reside  with  them  at  any 
time  in  the  family  of  Mrs.  Richards  ?   A.  I  boarded  that  Winter 
with  Mrs.  Richards  in  the  family. 

Q.  Mrs.  Richards?  So  you  were  members  of  the  same  family? 
A.  Yes,  Sir. 

Q.  Can  you  teU  tis  the  year  that  was  ?  A.  I  think  it  was 
15-59. 

Q.  You  saw  much  of  them.  I  suppose,  that  Winter?  A.  Yea, 
Sir. 

Q-  What  were  their  relations  as  hushand  and  wife  at  that 
time,  happy  or  unhappy?  A.  They  appeared  happy  when  to- 
gether, evidently,  mtist  have — 

Q.  When  did  they  move  to  Oxford-st.,  do  yen  know?  A. 
They  moved  from  43  Livingston-st.  to  102  State-st. 

Q.  Before  moving  to  Oxford-st.  ?  A-  Yes,  Sir. 

Q.  Do  you  know  when  in  State-st.  they  went  to  reside  ?  A. 
It  was  in  1862, 1  think  ;  1862  or  1S63  ;  I  am  not  good  at  dates ; 
that  is  my  reeollectioiu 

Q.  Do  you  know  how  long  they  resided  there  ;  A.  Tney  re- 
sided there  three  or  four  years. 

Q.  In  State-st.  ?  A.  Oh,  in  Oxford-st.— In  State-st.  they 
only  resided  a  part  of  one  year. 

Q.  Well,  do  I  understand  you  that  they  went  to  State-st.  to 

reside  inlSS2?  A.  They  ^if  it  was  1869,  when  I  first  went 

with  them  

Q.  In  1S59,  you  mean?  A.  In  1859;  I  was  two  Winters  with 
them  in  that  hotise,  48  Livingston-st. ;  they  then  went  from 
there  to  10-2  State-at. 

Q.  That  would  make  it  18&0  or  1861  ?  A.  That  was  1860  or 
15^1. 

Q.  Xow.  how  long  did  they  reside  in  State-st.  ?  A.  I  can- 
not teU  exactly  :  but  they  returned  from  State-st.  to  their 
mother's  house,  at  48  Livingston-st.,  and  resided  for  some 
months. 

Q.  Well,  were  you  with  them  in  State-st.  ?  A.  I  was  with 
them  in  State-st. 

Q.  Where  did  they  go  after  rettiming  to  Oxford-st.  and 
remaining  a  few  months.   A.  Returned  to  Livingston-st. 

Q.  Returning  to  Livingston-st.,  where  did  they  next  reside 
after  that?  A.  Then  they  went  to  Oxford-st,  and  took  a  lease. 

Q.  Whereabouts  in  Oxford-st.  ?  A.  27  Oxford,  I  think  it 
was. 

Q.  North  Oxford-st.  ?  A.  Nonh  Oxford-st. 

Q.  Did  they  keep  house  there?  A.  Yes,  Sir. 

Q.  Waa  that  the  first  of  their  keeping  hotise?  A.  No,  Sir; 
they  kept  house  the  second  Winter  in  43  Livingston-st.;  I 
boarded  with  them. 

Q.  Ah :  A.  The  second  Winter. 

Q.  What  was  the  practice  in  these  early  days  of  having  fam- 
ily v.-oiV_:p  in  3Ir.  TUton"  s  family,  do  you  know?     A-  They 
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■would  have  it  sometimes  a  few  days  at  a  time,  but  it  was  never 
continuous. 

Q.  Well,  were  you  with  them  in  Oxford-st.  also?  A.  I  was 
there  one  Summer;  part  of  one  Summer,  and  all  one  Winter. 

Q.  How  long  did  you  reside  in  Oxford-st.,  do  you  know?  A. 
I  cannot  swear;  they  took  a  house  for  three  years;  I  think  they 
stayed  their  lease  out. 

MR.  TILTON'S  DECLINE  FROM  THE  ORTHODOX 
FAITH. 

Q.  Now,  Miss  Moore,  did  you  observe  at  any 
time  a  change  in  the  religious  opinions  of  Mr.  Tilton?  A.  I 
never  thought  he  had  very  confirmed  religious  opinions  at  any 
time  that  1  knew  him. 

Well,  what  did  you  know  of  his  changing  his  religious 
opinions,  or  what  his  wife  termed  a  change  of  religious  senti- 
ment in  Mr.  Tilton?  A.  He  gradually— he  gradually  went  off 
from  what  we  considered  evangelical  ideas,  but  she  did  not — 
she  didn't  notice  it  so  much  as  I  did,  but  she  finally  came  to 
notice  it  very  much,  and  was  troubled  about  it. 

Q.  When  did  you  observe  that  change— that  he  began  to  go 
off?  A.  The  first  I  ever  noticed  particularly  about  it  was  when 
we  were  in  State-st.,  the  first  of  his  expressing  disbelief  in 
Bible  truth.    The  third  year,  I  think,  I  knew  him. 

Q.  The  third  year  you  knewhiro  ?   A.  Yes,  Sir. 

Q.  Well,  what  did  he  say  ?  A.  He  said  he  didn't  believe  the 
statements  as  they  were  given  in  the  Bible. 

Q.  Well?  A.  And  then  when  he  moved  to  Oxford-st.,  the 
first  of  my  knowing  them  there,  he  said  he  didn't  believe  in  the 
atonement  at  all. 

Q.  Well?  A.  His  expression  was:  "I do  not  believe  one  word 
.of  it." 

Q,.  Did  not  believe  one  word  of  it          What  did  he— did  he 

say  that  in  the  presence  of  his  wife?   A.  Yes,  Sir, 

Q,.  What  effect  did  this  expression  of  his  religious  sentiments 
have  upon  his  wife?  A.  She  felt  very  badly.  Shall  I  tell  you 
what  she  said? 

Q.  Yes,  if  she  said  it  iu  his  presence.  A.  She  said,  "Oh, 
Dorj--,  you  don't  mean  what  you  say?"  He  says,  "I  do;  I  do 
not  believe  it  as  she  does  at  least,"  he  says. 

Q.  What  further  did  you  observe  in  her  conduct  in  regard  to 
it?  A.  Well,  I  do  not  remember  anything  else. 

Q.  Well,  do  you  remember  whether  or  not  it  was  frequently 
the  subject  of  conversation  between  himself  and  his  wife?  A. 
Yes,  Sir. 

Q.  Do  you  remember  whether  or  not  it  caused  great  sorrow 
to  Mrs.  Tilton,  this?  A.  It  caused  great  sorrow  to  her — it  did, 
certainly,  and  she  would  cry  to  me  sometimes  

Q,.  Repeat  that.  A.  It  made  her  weep  and  cry  and  feel  very 
sorry. 

Q.  Do  you  know  whether  there  came  a  time  when  family 
prayers  were  discontinued  entirely  by  Mr.  Tilton  ?  A.  Yes, 
Sir;  while  I  was  there  they  were  discontinued. 

Q.  Well,  when  was  that— when  did  you  first  observe  that 
he  had  entirely  discontmued  family  worshi.i;*  ?  A.  He  discon- 
tinued it — I  had  not  been  there  a  fortnight  when  I  went  to 
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board  in  his  family,  when  he  discontinued  it  for  all  that 
year. 

Q.  Well,  when  was  that?  A.  That  was  the  second  year  I 
knew  him. 

Q.  That  was  when  he  was  residing  at  what?  A.  When  he 
was  keeping  house  at  48  Li^dngston-st.  Then,  when  we  moved, 
we  moved  right  from  there  to  102  State-st,  and  he  started  it 
again  at  his  wife's  request,  and  he  kept  it  up  f«r  two  days;  that 
was  the  last  that  ever  I  knew  of  his  doing  it. 

Q,.  Well,  was  It  continued  by  any  one  in  the  family  after  he 
discontinued  it?  A.  His  wife  did. 

Q.  She  used  to  conduct  family  worship  herself  ?   A,  Yes,  Sir. 

Q.  Asked  the  blessing  at  the  table,  did  she?  A.  Yes,  Sh*. 

Q.  Was  that  always  her  habit  so  long  as  you  knew  the  fam- 
ily? A.  It  was,  I  think;  I  did  not  board  in  the  family  very 
much  more,  so  that  I  would  not  be  there  mornings  very  mncli, 
but  when  I  was  I  would  see  her  do  it.  , 

Q,.  Well,  do  you  remember  on  any  occasion  his  wife  taking 
the  Bible  to  him— carrying  it  to  him  and  requesting  him  to  read? 
A.  I  do.  Sir. 

Q.  What  occurred;  do  you  remember  what  occurred  on  that 
occasion?  A.  He  made  some  little  joke— some  plef.sant  joke,  I 
do  not  know  what,  and  snapped  his  fingers  so,  and  turned  it  off, 
and  she  took  the  Bible  away,  and  I  never  saw  her  after  that  ask 
him,  not  while  she  was  keeping  house  then. 

Q.  Do  you  remember  whether  or  not  at  any  stage  of  his  his- 
tory—your acquaintance  with  him— he  discontinued  going  to 
church?  A.  He  didn't  entirely  discontinue  at  all  while  I  knew 
him,  but  he  was  very  irregular  always. 

Well,  at  what  time  did  you  observe  that  first — ^liis  irregu- 
larity? 

Mr.  Morris— "  Always,"  she  said. 
The  Witness— Always  observed  it. 
Q.  Always  irregular  ?   A.  Yes,  Sir. 

Q,.  Well,  was  that  the  sulfject  of  conversation  between  him- 
self and  his  wife  ?  A.  Yes,  Sir.  Oh  !  I  cannot  swear  to  that ; 
I  do  not  remember  particularly  to  that ;  it  was  between  him 
and  me. 

Q.  It  was  between  you  aad  him— in  the  presence  of  his  wife? 
A.  I  do  not  know— I  do  not  remember  that. 

Q.  Well,  what  transpired  between  you  and  him  on  the  sub- 
ject of  his  attending  church?  A.  I  told  him  he  ought  to  go  to 
church,  instead  of  staying  home  and  writing  his  articles  for  the 
week. 

Q.  Well.  A.  He  said  "  No,  he  felt  "—his  inspiration— I  do 
not  know  what  his  \vords  were,  but  that  he  could  write  better, 
and  that  he  stayed  at  home  to  do  so,  and  thought  that  I  ought 
to  do  so  too. 

Q.  Well,  state— was  it  his  habit  of  working  on  Sunday?  A. 
It  was;  so  far  as  I  know,  it  was. 

Q.  Do  you  know  whether  he  was  in  the  habit,  also,  of  going 
away  from  home  Sundays,  and  being  absent  from  home  Sundays? 
A.  I  think  he  was;  I  know  he  was  for  short  times,  and  when  he 
would  come  in  he  said  on  one  occasion,  I  think— I  think  two  oc- 
casions, that  he  had  been  rolling  balls  in  some  billiard  room,  I 
think,  and  I  spoke  to  him  about  that.  I  told  him  I  didn't  think 
that  was  ris'ht  for  a  Sunday-School— he  was  engaged  in  he  SunJ 
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day-School  then— lie  was  not  gamWing,  you  know,  but  throwing 
them  for  exercise. 

Q.  Said  he  had  been  playing  billiards  on  Sunday?  A.  No; 
rolling  balls  in  the  

Q.  Well,  what  kind  of  balls?  A.  I  don't  know;  exercising 
in  a  billiard-room,  the  idea  that  I  took  was. 

Q.  Well,  did  he  mention  the  billiard-room  in  connection  with 
the  exercise  that  he  had  been  taking?  A.  He  did. 

^.  Rolling  balls;  you  understood  that  it  was  a  billiard-table, 
didn't  you— a  billiard-room?  A.  I  understood  it  was  a  billiard- 
room  ;  that  is  all  I  thought  about  it. 

Q.  Well,  what  did  you  say  to  hira  about  that?  A.  I  told  him 
I  didn't  think  it  was  right,  and  asked  him  what  he  thought  they 
would  say  if  they  knew  it  do.wn  at  the  Sunday-School. 

Q,.  What  did  he  say  to  that?  A.  He  joked  about  it;  I  cannot 
remember  what  he  did  say;  he  didn't  think  

Q.  Was  he  engaged  in  the  Sunday-School  at  this  time— Ply- 
mouth Church  ?   A.  Tes  sir. 

Q.  For  how  many  years  after  you  knew  him  was  he  connected 
with  the  Sunday-School  ?  A.  Four  or  five  years ;  five  years,  I 
think. 

When  did  he  cease  his  connection  with  the  Sunday- 
School  ?  A.  I  don't  know  when  he  ceased  it. 

Q.  Well,  did  he,  do  you  know  the  fact  that  he  did  ?  A,  Tes, 
Sir,  he  did. 

Q.  When  did  you  first  learn  that  he  had  sundered  his  rela- 
tions with  the  Sunday-School  I-  A.  It  was  ia  1869  that  I  first 
knew  it,  I  think  ;  certainly. 

Q.  Well,  what  time  did  they  remove  from  Oxford-st.,  do  you 
know  ?  A.  I  cannot  tell  the  year  they  moved  from  Oxford-st. ; 
they  went  back  to  Livmgston-st.,  but  I  don't  know  whether 
they  went  straight  into  their  own  house  or  not — I  think  not.  I 
think  they  were  awhile  at  Judae  Morse's. 

Q.  Were  you  with  them  all  the  time  that  they  were  in  Oxf  ord- 
et.,  more  or  leas?  A.  I  was  for — I  was  aU  the  time — was  there 
one  Summer  and  the  whole  of  one  Wiater,  and  after  that  I  was 
there  occasionally  as  a  visitor, 

Q.  How  long  did  you  remain  on  those  occasions?  A.  1  would 
stay  a  day  and  a  night;  never  stayed  more  than  two  days,  I 
think. 

Q.  Mr.  Tilton  at  home  at  the  time?  A.  Sometimes,  and 
sometimes  not. 

Q.  You  observed  Mr.  Tilton  and  his  wife  together  on  these 
occasions?  A.  Tes,  Sir. 

MR.  TILTON'S  UNKIXD  WORDS  TO  HIS  WIFE. 

Q.  Then  after  tliey  moved  into  their  house,  what 
is  now  called  174  Livingston-st.,  were  you  then  with  them  at 
•ny  time  ?  A.  Only  as  visitor  :  never  was  there  long. 

Q,.  How  much  have  you  visited  there  ?  A.  I  don't  know  how 
.uiuch  ;  I  always  visited  them  when  I  was  in  the  city  ;  I  would 
be  there  a  day  and  a  night  at  a  time. 

Q.  How  frequently  should  you  say  ?  A.  But  he  very  seldom 
was  at  home  when  I  was  there  then. 

Q.  At  ahy  time.  Miss  Moore,  did  you  hear  Mr.  Tilton  make 
any  remark  conceiyiing  his  wife's  ability,  or  her  use  of  the 
English  lauguage?   A.  I  cannot  teli  you  distinctly  any  remark 


of  that  sort,  but  I  have  an  impression  that  he  treated  her  dis- 
respectfully  in  these  regards;  I  know  he  did  that;  lean  tell 
you  of  particular  things  he  said. 

Q,.  Do  you  remember  hie  making  a  remark  at  any  time  in 
regard  to  or  about  his  looking  down  upon  her  mother?  A. 
That  I  cannot  tell,  whether  I  hea"d  or  not;  I  know  that  

Mr.  Full erton— You  cannot  tell,  Miss  Moore;  that  is  enough. 

The  Witness— But  I  know  that  in  consequence  of  

Mr.  Fullerton— One  moment,  Miss  Moore. 

Q.  Now,  at  any  time  during  your  acquaintance,  did  yon  notice 
a  change  in  Mr.  Tilton's  treatment  of  his  wife  or  his  conduct 
towards  her?  A.  His  treatment  of  his  wife  was  always  very 
changeable;  sometimes  he  would  be  very  affectionate  and  kind 
in  his  language,  and  in  his  manner  toward  her,  and  perhaps  in  a 
few  hours  he  wordd  be  very  gruff  and  unpleasant,  and 
say  things  that  were  very  disagreeable  before  her.  I 
myself  have  heard  him  say  these  kind  of  things;  tell  her  that 
such  and  such  a  woman  was  a  wife  worth  having— speak  in 
that  way;  I  have  heard  him  say  that. 

Q.  How  often  have  you  heard  him  make  a  remark  of  that 
kind  ?  A.  I  cannot  tell  you  how  often,  but  I  have  heard  it  two 
or  three  times — enough  so  that  I  remember  it  distinctly. 

Q.  Did  he  name  the  person  at  the  time,  do  you  remember  f 
A.  I  remember  he  did  once. 

Q.  Where  was  this  said  ?  A.  This  was  said  in  Oxford-st. 

Q.  I  mean  whereabouts,  at  what  time  of  the  day,  meal-time 

or  .   A.  It  was  just  after  dinner— lunch— in  the  middle  of 

the  day. 

Q.  In  the  presence  of  the  family  ?  A.  In  the  presence  of  him- 
self and  wife— me  and  wife. 

Q.  How  did  Mrs.  Tilton  receive  that  remark  ?  A.  Pleasantly; 
she  turned  right  to  me  and  she  said:  "  If  I  was  only  worthy  of 
him,  he  would  be  a  good  man ;"  she  said,  moreover;  '*  Gnssie, 
I  wish  you  had  had  him  ;  you  would  know  how  to  manage 
him. "  Said  I :  "  What  do  you  want  to  wish  such  a  curse  as  that 
on  me  for  ?" 

MR,  TILTON'S  LOOSE  IDEAS  ABOUT  THE  MARRLiGB 
RELATION. 

Q.  Well,  did  you  at  any  time  observe  any  ex- 
pression of  Mr.  Tilton  concerning  the  marriage  relation  f  A 
Tes,  Sir,  I  did. 

Q.  When  did  you  first  begi*  to  observe  that— when  did  he 
first  make  that  a  subject  of  conversation  ?  A.  He  said  that  in 
Li^angston-st.— not  in  his  own  house  ;  before  he  bought  hig 
house  ;  he  said  he  didn't  think  a  man  and  wife  should  live  to- 
gether a  month  after  they  had  ceased  to  take  pleasure  in  each 
other. 

Q.  Where  was  that  ?  A.  That  was  in  48  Livingston-st.,  I 
think  it  was  now;  I  don't  know  certainly  whether  that  wa«  In 
48  Livingston-st.  or  in  Oxford-st.,  but  it  was  in  the  middle  room 
of  one  of  these  houses. 

Q.  Was  it  said  at  meal  time  or         A.  No,  Sir. 

Q,.  Who  was  present  when  it  was  said?  A.  Only  his  wife 
ana  myself— in  the  room  where  the  piano  was. 

Well,  at  other  times  have  you  heard  him  make  similar  re- 
marks, remarks  upon  that  subject— the  subject  of  the  marriage 
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relation  ?  A.  I  have  heard  him  talk  in  that  way,  but  I  cannot 
tell  any  other  special  thing  that  I  have  heard  him  say  about  it. 

Q.  How  often  was  that  a  subject  of  conversation,  when  you 
were  present— the  marriage  relation  ?  A.  Not  very  often. 


MR.  TILTON'S  BA]5  COMPANY. 

Q.  Did  you,  at  any  time,  notice  a  change  in  the 
friends  and  associates  of  Mr.  Tilton.  that  he  brought  with  him 
at  his  house?  A.  Yes,  Sir;  I  did— a  change  in  the  sense  that 
they  were  more  

Q.  "When  did  you  first  begin  to  notice  that  change  ?  A.  The 
year  that  I  boarded  there,  the  first  year,  in  1866,  I  think 
it  was,  he  brought  people  there  to  the  house  ;  he 
brought  Stephen  Pearl  Andrews  and  women  that  he  had  with 
him  there  to  the  house.  The  second  year  I  boarded  with  them 
— the  first  year  I  boarded  with  them— the  second  yeai  I  was  in 
the  house  at  48  Livingston-st.  ;  these  were  the  only  ones  I 
remember  that  Winter.    Afterwards  more  of  that  kind  came. 

Q.  Well,  where,  more  of  that  kind?  A.  InOxford-st.— Oxford 
and  Livingston. 

Q.  What  was  the  subject  of  their  conversation  when  Stephen 
Pearl  Andrews  was  there?  A.  I  could  not  understand  a  word 
they  said;  I  don't  know;  they  were  talking  all  the  time;  they 
talked  to  midnight. 

Q.  Well,  didn't  you  hear  anything  that  was  said?  A.  I  can't 
remember;  it  was  all  about "  congenial  spirits,"  and  "  spheres," 
and,  Idon'tknow— that  kind  of  talk.  I  don't  remember  what 
it  was  at  all. 

Q.  Well,  what  else  was  said  besides  "  congenial  spirits  "  and 
"  spheres?"   A.  I  couldn't  tell  you,  Mr.  Tracy,  at  all. 

Q.  Anything  about  "affinities;"  did  you  hear  that?  A.  Yes, 
about  affinities— and  a  woman  that  was  with  Mr.  Andrews  sat 
on  the  sofa  beside  Mr.  Tilton  and  fixed  his  hair,  and  she  rubbed 
over  his  face,  and  she  would  turn  around  and  peek  up  at  him 
and  tell  him  what  a  lovely  sphere  he  had— something  of  that 
kind— [laughter]— atmosphere,  I  guess  it  was.  [Renewed 
laughter.] 

Q.  Well,  where  were  they  sitting  when  she  was  rubbing  her 
hand  over  his  face?  A.  Sitting  beside  of  each  other  on  the 
sofa. 

Q.  How  long  did  that  continue?  A.  From  seven  or  eight 
o'clock  until  twelve. 

Q,.  Do  you  know  who  that  woman  was?  A.  I  don't;  1  don't 
even  remember  her  name. 

Q,.  Who  was  present  at  this  time — do  you  remember*  A. 
Mrs.  Morse  and  Mrs.  Freeland,  and  Mrs.  TUton  and  myself;  I 
don't  know  but  Belle  Oakley  was— Miss  Oakley;  I  don't  know 
certam. 

Q.  Whether  she  was  there  or  not  ?  A.  No,  Sir. 

Q,.  Do  you  remember  when  that  wa.s  ?  A.  It  was  in  the  Win- 
ter, the  second  Winter  that  I  knew  them.  I  can't  give  you 
dates  with  any  certainty. 

Q.  Well,  after  that,  did  you  hear  more  of  a  similar  conversa- 
tion ?  A.  I  did,  somewhat ;  nothing  that  attracted  my  atten 
tion,  or  remained  on  my  mind  as  that  has. 

Q.  As  that  did  ?  A.  No,  Sir. 


Q.  Well.  A.  I  was  afraid  for  him  then,  and  I  told  his  wife 
so. 

Mr.  Fullerton— No  ;  never  mind  ;  never  mind,  please. 

Mr.  Tracy— That  is  what  you  told  his  wife  in  his  presence? 
A.  Well,  I  told— well,  I  don't  know  as  I  did  in  his  presence. 

Q.  Well,  did  yon  have  a  talk  with  Mr.  Tilton  about  it  your- 
self afterwards?  A.  OhI  I  have  talked  to  liim  a  good  many 
times. 

Q.  What  did  you  say  to  him  about  it?  A.  Told  him  he  would 
go  to  ruin  if  he  kept  such  company,  and  I  didn't  want  him  f»r 
his  wife's  sake,  and  for  his  own,  too. 

Q,.  You  remonstrated  with  him,  did  you?  A.  Yes,  Sir. 

Mr.  Beach— Well,  you  had  better  let  her  tell. 

Q.  What  did  he  say  to  your  remonstrance?  A.  He  would 
laugh  at  me,  make  fun;  never  could  get  him  serious. 

Q.  How  long  did  that  continue?  A.  Always;,  as  long  as  I 
knew  him. 

Q.  As  long  as  you  knew  him— well,  afterwards  did  you  notice 
a  continuation  of  this  same  class  of  people  visiting  his  house? 
A.  I  didn't;  not  so  much  myself.  Can't  I  tell  what  I  told  Mrs. 
TUton  about  it? 

Q.  Not  in  his  absence,  not  when  he  is  absent.  A.  Can  I  tell 
what  she  did  ? 

Q.  Yes,  you  can  tell  what  she  did. 

Mr.  Fullerton— Not  exactly  ;  not  unless  you  are  very  anxious. 

The  Witness— Well,  I  am. 

Mr.  Tracy— Anything  that  Mrs.  Tilton  did,  I  submit,  in  conge- 
quence  of  Mr.  TUton's  associates  or  his  conduet  there  is  ad- 
missible. 

Judge  Neilson— I  hardly  think  it.  Sir. 

Mr.  Tracy — Q.  Do  you  know  whether  she  talked  to  her  hus- 
band about  it?  A.  I  don't  know  that,  but  she  went  to  the 
door  

Mr.  Beach— Wait  a  mo»ent. 

Mr.  Tracy — In  his  presence?  A.  I  don't  know. 

M'R.  TILTON'S  BAD  COMPANY  ORDERED  AWAY  BY 
MRS.  TILTON. 

Q.  Do  you  know  of  Mrs.  Tilton's  refusing  the 
house  to  people  of  this  class?  A.  That  is  what  I  wish  to  say; 
that  she  followed  them  io  the  door  and  told  Ihem  

Mr.  Fullerton— One  moment. 

The  Witness  [continuing]— she  wished  they  would  not  come. 
Mr.  Fullerton — No  ;  one  moment 

Mr.  Tracy— We  offer  to  show  that  Mrs.  Tilton  forbade  her 
house  to  those  people,  and  told  them  that  she  wished  they 
would  not  visit  her  house  any  more. 

Judge  Neilson— That  was  in  Mr.  Tilton's  absence? 

The  Witness— In  his  absence— well,  I  am  not  sure  it  was  in 
his  absence. 

Judge  Neilson— Well,  the  main  point  is,  are  you  sure  he  wa» 

present. 

The  Witness -No;  I  am  not  sure  he  was  present. 

Mr.  Tracy— I  submit  it  is  part  of  the  domestic  relation*,  part 

of  the  history  of  the  family. 
Mr.  Bvarts— The  action  of  the  wife  towards  a  certain  class  of 
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people,  the  husband's  action  towards  wMch  has  heen  given  in 
evidence. 

Judge  Neilson— Her  action  in  this  particular  instance  may 
ha\e  been  precisely  what  he  would  have  done  there  for  aught 
we  know. 

The  Witness— He  liked  their  acquaintance. 

Mr.  Tracy— It  proves  her  view  and  her  feelings  towards  this 
class  of  visitors  who  were  accustomed  to  

Judge  Neilson— You  may  show  it  if  it  relates  to  this  same 
woman  who  has  been  described  as  being  there  on  a  certain 
occasion. 

Mr.  Tracy— I  don't  know  how  that  is. 
Mr.  Evarts— Just  inquire. 

Mr.  Tracy— Do  you  know  who  came  to  the  door  on  the  occa- 
sion you  refer  to  ?  A.  It  was  after  they  had  been  in  the  house 
and  were  going  out. 

Q.  After  they  had  been  in  the  house  and  were  going  out  ?  A. 
She  followed  them  to  the  door,  and  spoke  to  the  woman. 

Judge  Neilson— That  is  giving  the  conversation. 

Q.  Do  you  know  who  they  were  ?  A.  Only  that  it  was  Stephen 
Pearl  Andrews's  friend  ;  that  is  all  I  know. 

Q.  Was  it  this  same  woman  you  have  been  speaking  of?  A. 
I  do  not  know  certainly  whether  it  was  this  same  woman ; 
there  were  two;  I  do  not  know  certainly  that  it  was  the  same 
woman. 

Q.  Well,  did  you  see  Stephen  Pearl  Andrews  there  again 
with  another  lady?  A.  No.  Sir;  I  did  not  see  him. 

Q.  Well,  you  were  present  on  an  occasion  you  told  about  and 
neard  what  Mrs.  Tilton  said  to  those  parties?  A.  I  only  heard 
what  she  said. 

Q.  Had  you  seen  these  parties  in  the  house  before  that?  A. 
No,  Sir;  the  time  I  spoke  of  I  had  seen  them  aU  the  evening. 
Q.  All  the  evening?  A.  Yes,  Sir. 

Q.  Had  Mr.  Tilton  been  in  the  house  that  evening?  A.  The 
first— which  do  you  mean? 

Q,.  I  mean  the  evening  when  Mrs.  Tilton  went  to  the  door 
with  some  parties  and  said  something  to  them  which  the  Court 

has  not  ?  A.  Well,  that  I  can't  remember  ;  I  can't  teUyou 

distinctly  about  that— whether  he  was  in  the  house  or  anything; 
the  only  thing  I  remember  about  it  is  that. 

Q.  And  do  you  remember  distinctly  whether  it  was  the  same 
evening  that  this  lady  placed  her  hand  upon  Mr.  TUton's  face  ? 
A.  I  remember  distinctly  that  it  was  not :  that  it  was  not  that 
same  evening. 

Q..  It  was  not  that  same  evening  ?  A.  No,  it  was  not  that 
same  evening. 

Q.  Well,  do  you  know  who  had  been  in  the  house  that  even- 
ing—do you  know  who  they  were  that  were  there  ?  A.  No,  Sir  ; 
I  don't. 

Q,.  Had  you  ever  seen  these  parties  at  the  house  before  asso- 
ciating with  Mr.  Tilton  ?  A.  No,  Sir ;  I  had  not  seen 
them,  and  I  don't  think  they  ever  had  come  before  that  first 
night  that  I  speak  of. 

Q.  Where  was  this;  in  Oxford-st.  or  Livingston?  A. 
That  was  in  48  Oxford-st— 48  Livingston-st. 

Q.  48  Livingston  St?  A.  Yes,  Sir;  first  night  they  came. 
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Q.  Were  they  males  or  females— I  mean  men  or  women  ?  A- 
Why,  Mr.  Andrews  and  a  woman. 

Q.  It  was  Mr.  Andrews  and  a  woman  ?  A.  Yes,  Sir. 

Mr.  FuUerton— No,  not  the  second  time. 

Mr.  Tracy— Now,  I  submit,  your  Honor,  that  having  Identi- 
fied Mr.  Andrews,  who  was  one  of  the  parties  on  that  evening, 
referred  to  there,  with  a  lady  

The  Witness— Oh  !  no.  Sir,  it  is  all  a  mistake;  I  only  can 
swear  to  Mr.  Andrews  being  there  one  night— the  night  that 
they  were  there  all  the  evening,  and  I  watched  them,  and  all  I 
knew  about— I  do  not  know  only  that  she  told  me — - 

Mr.  Tracy — The  question  I  desire  to  put — - 

The  Witness— All  I  know  is  what  Mrs.  Tilton  told  me.  I  told 
Mrs.  Tilton  that  she  should  not  have  such  people  in  the  house, 
and  she  told  me  

Mr.  Beach— Wait  one  moment,  madam;  will  you?  When, 
you  are  requested,  please  stop. 

Mr.  Tracy— I  am  not  seeking  to  get  what  Mrs.  Tilton  told 
her. 

Mr.  Morris— Well,  she  says  she  has  made  a  grand  mistake  ; 
what  she  has  been  saying  she  heard  from  Mrs.  Tilton. 
The  Witness— I  did  not  say  that  I  had,  did  I? 
Mr.  FuUerton— Yes. 

The  Witness— Well,  I  mean  there  was  a  grand  mistake  going 
on  ;  I  do  not  mean  that  I  made  the  mistake  at  all.  I  had  only 
seen  them  one  evening.  You  understood  that  I  saw  Mr. 
Andrews  a  second  time,  but  I  did  not. 

Q.  I  understand  you  were  at  Wr.  Tilton's  house  one 
evening  when  Mrs.  Tilton  accompanied  some  persons  to  the 
door,  and  requested  them  not  to  come  again  ?  A.  No,  Sir ;  I 
did  not  mean  to  be  so  understood. 

Mr.  Tracy — Well,  you  were  so  understood  by  me. 

Mr.  Evarts — It  appears,  now,  that  her  knowledge  was  derived 
from  what  Mrs.  Tilton  communicated  to  her  afterwards,  and 
that,  of  course,  we  dou't  offer. 

The  Witness— What  I  was  intending  to  say  was  her  answer 
to  me  when  I  told  her. 

Mr.  Tracy— Well,  that  we  don't  ask  for  ;  that  is  not  admissi- 
ble. [To  the  witness] :  Now,  coming  back  to_5Ir.  Tilton's  re- 
ligious views:  do  you  know  what  precise  form  he  finally  settled 
upon  in  regard  to  his  religious  doctrines?  A.  I  don't  know; 
it  did  not  seem  to  me  to  be  any  form. 

Mr.  FuUerton— One  moment— you  don't  know,  and  that  is 
enough. 

Mr.  Tracy— Do  you  know  whether  or  not  he  came  to  deny  the 
divinity  of  Christ  ?  A.  I  don't  know  of  my  own  knowledge 
that;  never  heard  him  say  that  to  me. 

Q.  Miss  Moore,  did  you  observe  in  the  association  of  Mr. 
and  Mrs.  Tilton  what  Mrs.  Tilton's  manner  was  towards  her 
husband  ?  A.  Kind  and  good  always. 

Q.  And  whether  she  was  self-depreciating  or  self -asserting  f 
A.  She  was. 

Q.  What  ?  A.  She  was  self-depreciating ;  too  much  so 
always. 

Q.  What  evidence  did  she  present  in  regard  to  her  affection 
for  her  husband?  •  A.  Every  possible  eyidence  that  a  womaa 

could  give,  always. 
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MR.  TILTON'S  MOODINESS. 

Q.  Did  you  observe  whether  or  not  Mr.  Tilton 
was  a  man  of  moods?  A.  Dreadfully  moody. 

Q.  Well,  describe  them.  How  did  his  moods  vary  from  time 
to  time?  A.  Well,  one  time  he  would  be  down  on  his  kneas, 
and  his  arms  around  her,  and  say  she  was  lovely  and  beautiful, 
and  "Isn't  she  beautiful,  Augusta?";  and  another  time  he 
would  not  be  willing  to  even  order  a  load  of  coal,  or 
to  do  anything,  the  most  necessary  thing  about  the 
house,  when  she  was  sick  and  could  not  do  it, 
perhaps,  and  even  not  talk  to  her,  and  if  l^e  did  talk,  he  would 
speak  crossly,  and  then  he  would  go  off,  and  she  would  not 
know  where  he  was,  and  he  would  be  gone  to  midnight  or 
morning,  and  it  seems  to  me  he  was  all  night  repeatedly,  when 
she  would  not  know  where  he  was  at  all,  and  she  would  worry 
and  cry  abou*  it. 

Q.  Well,  how  frequently  did  that  happen  ?  A.  That  used  to 
happen  very  frequently.  That  happened  even  that  very  first 
Winter  that  I  boarded  with  them  at  all,  when  they  boarded  with 
Mrs.  Kichards,  the  mother-in-law,  and  it  used  to  fret  her  most 
unspeakably.  She  would  wake  up  in  the  night  to  know  when 
he  came  in.   I  knew  that  myself,  because  I  slept  with  her. 

Q,  Well,  did  that  continue  as  long  as  you  knew  them?  A.  It 
did  so  far — yes,  as  long  as  I  had  opportunity  lo  know  about  it. 

Q.  Do  you  remember  what  excuse  he  used  to  give  her  for  his 
absence?   A.  I  don't  remember. 

Q.  That  is  all — one  word— down  to  how  late  a  period  did  your 
acquaintance  with  the  family  continue?  A.  Down  to  1868;  I 
have  always  been  acquainted  with  them,  but  that  is  

Q.  You  continued  to  see  them  more  or  less  in  their  house 
down  to  1868?  A.  Yes,  Sir. 

Q.  Since  then?  A.  Since  then  I  have  seen  them,  too,  in  their 
house  when  I  have  been  in  the  city,  but  not  frequently;  I  would 
not  be  in  the  city  more  than  every  year,  perhaps,  or  year-and-a- 
half,  and  I  would  not  see  him,  then,  always. 

Q.  Now,  what  continued  to  be  the  conduct  of  Mrs.  Tilton  to- 
wards her  husband  all  the  time  you  knew  them? 

Mr.  Beach — Well,  I  object  to  that  question. 

The  Witness— Always  kind  and  good. 

Mr.  Beach — The  question  should  be  what  the  conduct  was. 

The  Witness— Well,  her  conduct  was  always  perfectly  exem- 
plary ;  the  only  fault  you  could  find  with  it  was  that  she  made 
a  fool  of  her  husband  with  her  affection  and  idolatry;  that  is 
aU  the  fault  I  ever  saw  in  her  conduct  towards  him;  I  think  it 
was  bad  for  him ;  it  would  have  been  better  for  her  to  have 
been  different. 

Mr.  Evart8--That  is  all. 


CROSS-EXAMINATION  OF  MtSS  MOORE. 

Mr.  Fullerton— When  was  this  conversation  which 
you  have  related,  where  Mrs.  Tilton,  or  when  Mrs.  Tilton 
wished  that  you  had  been  Mr.  Tilton's  wife?  A.  That  was  in 
the  dining-room,  in  Oxford-st. 

Q.  In  what  year?  A.  I  cannot  tell  you;  I  am  not  certain 
about  years;  I  very  seldom  am.  It  may  have  been  1868  or  1863; 
not  later  than  1863. 
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Q,.  Did  she  say  it  in  a  joke  or  was  she  in  earnest?  A.  Well,  a 
joke,  of  coarse;  but  she  was  in  earnest  this  far,  that  she 
thought  it  must  be  all  her  own  fault  if  he  did  anything  wrong, 
and  she  wished  somebody  that  had  known  how  to  be  a  worthy 
wife  to  him  could  have  had  him.    She  was  in  earnest  so  far. 

Q.  Do  you  think  she  meant  to  express  a  regret  that  she  had 
ever  married  him?   A.  No,  not  on  her  own  account. 
Q.  You  meant  it  was  on  his  account?   A.  Yes,  Sir. 
Q.  Were  you  in  earnest  in  the  reply  that  you  made?   A.  In« 
deed  I  was.  [Laughter.] 

Q.  You  didn't  like  him  .then?  A.  I  did  like  him  in  this  way: 
he  was  her  husband,  and  I  wished  him  well,  and  tried  as  hard 
as  I  knew  how  to  have  him  go  in  the  right  way  always. 

Q.  And  your  reply  was:    "Why  do  you  want  to  put  such  a 
curse  on  me?"   A.  Yes.  Sir. 
Q,.  And  you  were  in  earnest  in  that?  A.  I  was  in  earnest  M 

far  as  he  was— I  considered  

Q,.  Did  you  speak  earnestly?  A.  I  suppose  I  did. 
Q.  Emphatically?   A.  Probably. 
Q.  How?   A.  Probably  I  did. 

Q.  Did  you  call  out  any  reply  from  Mr.  Tilton?  A.  I  don't 
remember;  I  don't  remember  that  he  said  anything. 

Q.  Are  you  quite  sure?  A.  I  cannot  think  of  anything  that 
he  said. 

Q.  Now,  wasn't  it  all  a  joke,  Miss  Moore,  and  didn't  you  in- 
dulge in  a  hearty  laugh  at  its  close?  A.  No,  Sir;  I  did  not.  Of 
course  I  didn't  really  mean  that  the  man  was  a  curse,  but  I  con- 
sidered it  a  dreadful  thing  for  any  one  to  have  a  husband  that 
was  so  unreliable  and  impossible  to  do  anything  with. 
Q.  Yes?  A.  Yes,  that  was  what  I  meant. 
Q.  Can  you  tell  us  when  the  instance  was  that  he  would  not 
order  a  load  of  coal  when  she  was  sick?  A.  The  instance  was 
the  first  year  he  kept  house  in  48  Livingston-st.,  what  day  of 
the  month  or  the  year  I  cannot  tell. 

Q.  You  heard  him  refuse  to  order  a  load  of  coal,  did  you?  A. 
I  merely  heard  him  go  out  of  the  house  without  saying  he 
would. 

Q.  Did  you  hear  him  refuse  to  order  a  load  of  coal?  A.  No, 
I  didn't  hear  him  refuse. 
Q.  You  know  he  did  not  go         A.  I  know  he  didn't  do  it 


Q,.  One  moment.  A.  Because  the  fire  went  out,  and  wewere 
cold. 

Q.  And  therefore  he  could  not  have  ordered  it?  A.  He  didn't 
say  he  did  when  he  came  back. 

Q.  I  am  not  asking  what  he  said.  Now,  do  you  know  of  your 
own  knowledge  that  he  did  not  order  the  ooal  A.  I  can't  say 
that  I  followed  him  and  saw  whether  he  did  or  not,  of  course. 

Q.  Then  can  you  say  that  he  did  not  order  it?  A.  When  he 
came  back  

Q.  One  moment.  A.  She  asked  him  if  he  had  ordered  it  and 
he  didn't  say  he  did,  and  he  said  he  did  not,  I  think,  but  I 
cannot  swear  certainly  about  it. 

Q.  Then  if  you  cannot  swear  certainly  what  do  you  swear 
anything  about  it  for?  Did  you  hear  him  say  that  he  did  not 
order  the  coal?  A.  I  did  not  hear  him  say  so,  and  I  haven't 
said  that  I  heard  him  say  so. 
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Q.  That  is  the  reason  I  asked  you,  because  you  haven't  said 
it.  You  didn't  hear  him  say  it,  did  you  ?  A.  Why,  no,  of 
course  I  didn't  hear  him  say  so. 

Q.  And  you  don't  know  but  that  he  did  order  the  coal,  do 
you?  A.  I  know  he  didn't;  when  he  came  home  she  asked  him 
why  he  didn't,  and  he  gave  some  reason  why  he  didn't;  I 
don't  know  what — he  didn't  go  to  the  right  place,  or  couldn't 
take  the  trouble,  or  something. 

Q.  Which  was  it?  A.  I  could  not  tell  sure. 

Q.  Did  he  go  to  the  wrong  place  to  order  it?  A.  He  didn't 
say,  "lam  sorry  I  didn't  order  it;  I  meant  to;"  but  he  just 
turned  her  off. 

Q.  You  have  told  us  what  he  didn't  say;  I  want  you  to  tell 
me  what  he  did  say.    A.  Well,  I  cannot. 

Q.  You  cannot  remember  what  he  did  say?  A.  No,  Sir. 

Q,.  Do  you  remember  anything  that  he  said?  A.  I  cannot 
remember  anything  about  it. 

Q.  Then  he  didn't  refuse  to  order  the  coal,  did  he?  A. 
Neglect,  perhaps  I  ought  to  say  instead  of  refuse.  Did  I  say 
refuse  to  order  it? 

Q.  You  did,  Madam.  A.  WeU,  then,  I  suppose  I  ought  to 
Lave  said  neglected. 

Q.  Very  well,  then,  we  will  take  that.  He  neglected  to  order 
coal?  A.  He  neglected  to,  and  didn't  doit. 

THE  ^TNESS  HELPS  THE  COUNSEL. 
Q.  Did  he  say  he  went  to  the  wrong  place  ?  A. 
No,  Sir;  he  didn't ;  and  he  didn't  regret  it  in  any  way  or 
shape. 

Q.  One  moment ;  I  am  not  aeking  about  his  emotions.  A. 
You  want  to  find  oat  just  how  he  acted  and  felt,  don't  you  ? 
[Laughter,] 

Q.  I  want  you  to  tell  just  what  he  said.  Didn't  you  eay  he 
went  to  the  wrong  place?  A.  No,  Sir. 

Q.  Didn't  you  say  so  a  moment  ago?  A.  I  say  I  don't  know 
whether  he  said  so;  I  don't  know,  of  course. 

Q.  Do  you  know  now  that  he  did  not  say  so,  that  he  went  to 
the  wrong  place?  A.  I  could  not  tell  you  certainly.  I  don't 
think  he  told  me  that,  Sir.  I  know  that  he  didn't  say  anything 
that  looked  like  an  excuse  

Q.  One  moment.   A.  A  legitimate  excuse. 

Q.  No,  no  I  You  can't  get  that  in,  now,  at  all.  A.  Well,  that 
Is  the  fact  any  way. 

Q.  It  is  a  fact.  You  might  as  well  put  up  with  it  first  as  last. 
You  wll  answer  my  question,  and  you  won't  interject  anything 
«lse.  Can  you  say  that  he  did  not,  when  he  came  back,  eay  that 
he  had  made  a  mistake  and  gone  to  the  wrong  place?  A.  He 
did  not. 

Q.  Didn't  you  u&o  A.  I  can  say  that  I  don't  remember. 

Q.  What  did  yoa  use  the  term  for  a  moment  ago  when  you  said 
that  he  went  to  the  wrong  place  or  something  of  that  kind?  A. 
No,  I  didn't  say  so;  I  said  this  

Q.  That  is  an  answer?  A.  Let  me  tell  you  what  he  did  say. 

Q.  That  is  an  answer  ?  A.  I  say  I  don't  know  whether  he 
«aid  he  forgot  it  or  went  to  the  wrong  place,  or  what  he  said. 
That  is  what  I  say. 


Q.  Can  you  say  that  he  did  not  say  that  he  went  to  the 
wrong  place  ?   A.  He  did  not. 

Q.  He  didn't  say  anything  like  that  ?  A.  No. 

Q.  If  he  didn't  say  anything  like  that,  why  did  you  use  that 
phrase  ?  A.  Perhaps  I  ought  not  to  have  used  it  I  was  trying 
to  think  just  what  he  did  say. 

In  trying  to  state  just  what  he  did  say  you  said  something 
else?  A.  I  didn't  say  so;  I  said  I  didn't  know  whether  he  said 
so  and  so  or  not.    That  is  not  saying  that  he  did  say  it. 

Q.  You  don't  remember  what  he  said,  then?  A.  No,  Sir;  I 
do  not.   I  remember  this-^ — 

Q.  You  cannot  recall  anything,  can  you,  that  you  did  say?  A. 
No,  Sir. 

On  his  return  ?   A.  No,  Sir. 

Q.  Yery  well  That  is  the  way  we  will  leave  it.  A.  Well, 
only  don't  try  to  make  me  say  what  I  didn't  say. 

Q.  No;  I  am  only  trying  to  make  you  say  what  is  right,  if  I 
can.  What  other  instance  do  you  recollect  where  he  refused  to 
do  something  he  was  asked  to  do?  A.  I  don't  suppose  I  can 
give  you  chapter  and  verse  of  any  of  those  things,  if  that  is 
what  you  want. 

Q.  Can  you  give  us  a  volume  of  it?  A.  It  was  constant,  hii 
disobliging  spirit. 

Q.  Give  tis  an  instance  now  if  you  can  of  this  constant  dis- 
obliging. A.  Well,  when  she  would  want  him  to  take  her  to 
places  of  amusement. 

Q.  One  moment  1  Tell  us  the  instance,  where  it  was  and 
when  it  was?  A.  I  cannot  tell  you  where  it  was,  but  I  know  I 
was  there  with  her  repeatedly. 

Q.  I  don't  want  "repeatedly;"  I  want  the  instance.  A. 
Well,  then  you  can't  get  it,  because  I  can't  give  it  to  yoa. 
[Laughter.] 

Q.  Very  weU;  I  think  I  cannot  get  it  because  you  haven't  got 
it.  A.  I  know  I  have  brought  her  home  quite  late,  at  midnight, 
from  places  where  he  would  not  bring  her  home. 

Q,  Places  of  amusement?  A.  Lectures. 

Q.  You  were  with  her  then?  A.  I  happened  to  find  her  and 
bring  her  home,  and  he  was  there. 

Q.  Didn't  you  go  with  her?  A.  I  don't  remember. 

Q.  Can't  you  remember  whether  you  went  with  her  or  not  f 
A.  I  remember  going  with  her  once. 

Q.  He  did  not  go  ?  A.  He  did  not  go. 

Q,  Did  he  go  with  you  ?  A.  No,  Sir,  he  did  not  go  with  me. 

Q.  Did  you  go  with  Mrs.  Tilton  ?  A.  I  only  remember  going 
with  Mrs.  Tilton  once. 

Q.  That  once  I  am  talking  about.  On  one  occasion  you  went 
with  Mrs.  Tilton,  and  Mr.  Tilton  did  not  go  with  you  ?  A. 
I  don't  know  whether  he  went  or  not. 

Q.  Didn't  you  tell  us  a  moment  ago  that  he  refused  to  go  to 
places  of  amusement,  and  give  that  as  an  illustration?  A.  You 
didn't  let  me  tell  what  I  was  going  to  about  it. 

Q.  No,  no;  time  is  too  precious  for  that.  Did  you  not  a  mo- 
ment ago  say  that  he  refused  to  go  to  places  of  amusement,  and 
give  that  as  an  instance?  A.  I  was  going  to  say  that  he  refused 
to  see  her  home  from  places  of  amusement;  neglected  to,  and 
left  her  to  get  along  the  best  way— I  didn't  mean  amusementa, 
either;  I  meant  lectures,  public  entertainments;  but  I  was  go- 
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tog  to  give  you  two  instances  where  I  myself  found  her  and 
brought  her  home.  Once,  I  believe,  I  went  with  her,  but  I 
don't  remember  about  it. 

Q.  Tell  us  about  that  one  before  you  go  to  the  other ;  where 
was  it  you  went  ?  A.  That  was  to  hear  a  lecture. 

Q.  Where  ?  A.  I  think  it  was  to  hear  Wendell  Phillipps, 
but  I  can't  be  certaia  about  it. 

Q.  You  went  with  Mrs.  Tilton  ?  A.  I  went  with  her  once,  on 
one  occasion. 

Q.  That  one  occasion  I  am  talking  about.  Where  was  Mr. 
Tilton  when  you  started?  A.  I  don't  know  where  he  was  ;  I 
know  he  never  used  to  go  with  her  hardly. 

Q.  Was  he  at  home  at  tkat  time?  A.  1  don't  know. 

Q.  If  he  was  not  at  home,  then  why  do  you  blame  him  for 
not  going  with  her?  A.  Because  he  was  there,  and  could  have 
been  home. 

Q.  If  he  was  not  home  when  you  and  Mrs.  Tilton  started, 
how  do  you  hold  him  responsible  for  not  going  with  her  ?  A. 
Because  he  was  around  home  and  could  have  been  home. 

Q.  What  do  you  mean  by  around  home  ?  A.  Near;  and  be- 
cause he  was  tliere  at  the  lecture,  and  didn't  go  home  with  her 
—went  with  somebody  else.^ 

Q.  I  am  talking  about  going  to  the  lecture  ?  A.  He  always 
knew  when  she  was  going. 

Q.  Did  he  know  that  you  and  Mrs.  Tilton  were  going  to  the 
lecture  ?  A.  He  knew  that  Mrs.  Tilton  was  going. 

Q.  Kow  did  he  know  it  ?  A.  Because  they  had  planned  it 
before. 

Q.  Was  he  home  ?  A.  He  had  been  home  that  day. 

Q.  Planned  it  ?  A.  She  had  planned  it ;  she  always  told  him 
where  she  was  going. 

Q.  Did  she  tell  him  that  day  ?  A.  Well,  I  don't  know.  You 
want  to  find  out  the  spirit  of  things. 

Q.  Yes,  I  know.  You  can't  say  that  you  knew  that  she 
wanted  to  go  to  the  lecture,  can  you?  A.  I  know  that  she 
did. 

Q.  Please  stop  right  there,  and  tell  us  how  you  know?  A. 
That  is  just  what  I  can't  tell  you  certainly  how;  I  know  he  did 
know  she  used  to  want  to  go. 

Q.  Used  to  want  to  go  to  that  one  lecture?  A.  Always. 
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Q.  I  am  talking  about  that  one  instance  ;  you  gen- 
eralize too  much.  That  is  all  you  know  about  it,  is  it?  A,  I 
know  that  she  would  be  there,  and  if  

Q.  No,  no  I  A.  And  he  would  not  go  home  with  her  ;  and 
didn't  go  home  with  her. 

Q.  That  won't  do.  I  can  talk  as  loud  as  you  can;  you  can't 
force  testimony  on  me  in  that  way.  A.  You  asked  me  what 
I  knew  about  it. 

Q.  I  asked  you  if  you  knew  anything  more  about  that  single 
faetance  of  a  lecture  which  you  had  spoken  of,  than  you  have 
told?  A.  I  know  that  he  was  there  on  the  platform. 

Q.  I  am  talking  about  going  to  the  lecture?  A.  Well,  that  is 
tiie  lecture  I  am  telling  you  about. 

Q.  Going  to  You  were  speaking  of  his  being  there,  and  I  am 


asking  you  about  going  to  the  lecture.  A.  I  don't  remember 
about  going  there  ;  but  I  remember  being  there. 

Q.  Well,  that  is  enough  now  ;  did  any  one  go  with  you  ?  A 
I  don't  know  certain  ;  I  can't  tell  you  certainly. 

Q.  Did  it  occur  to  you  that  he  didn't  want  to  go  with  her  be- 
cause you  were  along  ?  A.  No,  Sir  ;  it  didn't  occur  to  me,  any- 
thing of  the  sort ;  because  I  never  depended  on  him  in  any  way 
or  shape. 

Q.  You  didn't  want  to  be  a  curse  to  him  ?  A.  No,  Sir, 
Q.  Now,  wasn't  he  on  the  platform  at  that  lecture  ?  A.  Yes, 
Sir  ;  he  was. 

Q.  And  didn't  Wendell  Phillips  lecture  ?  A.  I  didn't  swear 
certain  that  it  was  Wendell  Phillips's  lecture.  I  said  that  I 
didn't  know  but  it  might  have  been  ;  but  it  was  some  public 
lecture,  and  he  was  there  on  the  platform,  and  he  saw  his 
wife. 

Q.  On  the  platform,  wasn't  he?  A.  Yes,  Sir,  he  was  on  the 
platform,  and  so  were  we. 
Q.  You  were  on  the  platform  ?  A.  Yes,  Sir. 
Q.  Was  there  some  occasion  for  his  remaining  after  the 
lecture  was  over  ?  A.  He  wanted  to  ;  there  were  people  there 
that  he  wanted  to  see,  and  he  run  right  by  her  and  never  asked 
her  if  she  had  got  anybody  to  go  home  with  her. 

Q.  She  had  you,  didn't  she?  A.  He  didn't  know  I  was  going 
home  Avith  her. 

Q.  Didn't  he  know  you  went  with  her?  A.  I  don't  think  he 
did;  1  don't  know  how  he  could. 

Q.  How  do  you  find  out  that  fact?  A.  I  don't  find  that 
out  certain. 

Q.  You  went  from  the  house  with  her,  didn't  you?   A.  I 
don't  know;  I  suppose  I  did;  it  was  not  very  near. 
Q.  How  far  were  you  from  home?   A.  A  good  ways. 
Q.  How  far  was  the  lecture-room    from  home  ?     A.  I. 
think  it  was  down  herer  at  the  Music  Hall. 
Q,.  Where  is  that  ?   A.  At  the  Academy  of  Music. 
Q.  Here  on  Montague-st  ?   A.  Yes,  Sir. 
Q.  How  many  minutes'  walk  is  that  to  Mrs.  Tilton's  ?  A.  It 
was  not  very  far. 

Q.  How  many  minutes'  walk  ?  A.  It  was  not  very  far,  but  it 
was  night  and  she  was  lame  and  sick. 

Q.  How  many  mmutes'  walk?  A.  I  never  counted  it. 
piiaugliter.]   What's  the  odds  of  that? 

Q.  How  many  minutes'  walk  is  it,  do  you  think?  A.  I  don't 
know;  ten  or  fifteen,  aint  it? 
Q.  Is  it  as  much  as  that?  A.  I  don't  know;  I  never  counted 

it. 

Q.  Is  it  five  minutes'  walk?  A.  Why,  I  should  think  so,  cer- 
tainly. 

Q.  Very  well;  if  you  think  so,  you  ought  to  say  so.  A.  It 
was  late  at  night,  and  a  little  lame  woman,  and  he  ran  right 
by  her  and  almost  upset  her  that  night  to  get  to  some  women 
that  were  on  the  stage,  that  were  public  speakers.  I  don't 
know  one  of  them. 

Q,.  To  get  to  some  women  on  the  stage?  A.  Yes,  Sir;  and 
he  shook  hands  with  them,  and  he  left  her  and  didn't  know 
more  than  the  dead  whether  she  was  going  to  have  any  one  t* 
go  home  with  her  or  aot. 
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Q.  You  saw  all  that?  A.  Yes,  Sir,  I  saw  it  myself . 

Q.  Do  Tou  know  who  lectnred  that  night?  A.  I  don't  know 
whether  it  was  Wendell  Phillip?  or  Anna  Dickinson;  Anna 
Dickinson,  I  think. 

Q.  Cannot  yon  recall  who  deliTered  tlaat  lecture?  A.  No, 
Sir. 

Q.  Cannot  even  tell  the  ses  of  the  lecturer?  A.  I  cannot:  I 
used  to  go  to  a  Great  many  lectures  in  those  times. 

Q.  Yes.  but  yoa  remember  some  things  very  particularly?  A. 
Certainly,  but  1  can't  remember  that. 

Q.  Cannot  you  remember  what  the  subject  of  the  lecture 
was  ?  A.  2Sro,  Sir. 

Q.  Or  who  the  lecturer  was  ?  A.  I  think  instead  of  bein^ 
Wendell  Phillips  it  was  Anna  Dickinson,  but  I  am  not  sure. 

Q,  You  cannot  tell  anything  more  about  it  ?  A.  Xo,  Sir  : 
not  about  that  lecture  ;  but  what  I  have  told  you  I  can  tell. 

Q.  Well,  that  is  enough  now .  Were  you  there  when  the  lec- 
ture commenced  ?   A.  I  suppose  so  :  all  through. 

Q.  Did  not  Mr.  Tilton  introduce  that  lecturer  ?  A.  I  don't 
remember  that  he  did. 

Q.  Can  you  say  that  he  did  not  ?  A.  I  cannot  say  that  he 
did  not. 

Q.  Do  you  know  whether  he  was  on  the  Committee  of  Ar- 
rangements? A.  I  don't  know  anything  about  it. 

STEPHEN   PEAEL  ANDREWS'S    CALL  AT  THE 
TH^TOXS. 

Q.  I  come  now  to  that  meeting  at  Mr.  Tilton's 
house  when  Stephen  Pearl  Andrews  was  there.  What  time  did 
lie  come  there?  A.  He  came  there  between  seven  and  eight 
o'clock,  I  think:  I  am  not  certam. 

Q.  What  time  did  he  leave?  A.  But  1  know  

Q.  What  time  did  he  leave,  madam  ?  A.  He  didn't  leave  tm- 
til  after  the  clock  struck  12,  for  I  remember  that  distinctly. 

Q.  Of  course  you  do.  or  you  wouldn't  say  so.  A.  But  I  don't 
remember  distinctly  just  the  time  he  came. 

Q.  Who  came  with  him?   A.   A  woman. 

Q.  Anybody  else?  A.  Xc.  Sir. 

Q.  Sure?  A.  I  am  sure. 

Q.  Didn't  Deacon  Freeland  come  with  him?  A,  I  didn't  see 
Deacon  Freeland  when  he  came  in  with  him;  he  may  have 
come  with  him. 

Q.  You  don't  know  but  what  he  did  come  with  him  ?  A.  I 
didn't  see  them  when  they  were  let  in  the  front  door.  It  may 
be  possible  that  he  came  with  them. 

Q.  Didn't  Deacon  Freeland' s  son  ccftne  with  him  ?  A.  No. 
Sir 

Q.  Wasn't  he  there  that  night  ?  Q.  I  never  saw  his  son  to 
my  knowledge. 

Q.  Well.  Deacon  Freeland  was  there  that  mght  ?  A.  Yes, 
Sir  ;  Deacon  Freeland  was  there  :  I  don't  think  he  was  there  all 
the  time. 

Q.  Was  Stephen  Pearl  Andrews  there  in  the  parlor  when  you 
came  down?   A.  That  I  can't  tell. 

Q.  Wasn't  Mr.  Andrews  and  [Mr.  Freeland  in  the  parlor  to- 
gether when  you  came  down  ?   A.  I  can't  tell  vou. 


Q.  You  don't  know  but  what  they  were,  do  you  ?  A  I  don't 
know  but  what  they  were  :  I  can't  tell  certaii^ 

Q.  That  is  enough;  this  woman,  as  you  style  her.  was  she 
there  when  you  came  down  ?  A.  Yes,  Sir;  they  were  all— 

Q.  Was  she  there  when  you  came  down?  A.  I  don't  know  ; 
I  don't  know  whether  I  came  first  and  whether  they  came  ia 
while  I  was  sitting  there. 

Q.  You  can't  tell?   A.  No.  Sir:  I  know  I  was  there. 

Q.  Will  you  name  all  of  the  people  that  were  present  in  th» 
parlor  ?  A.  Stephen  Pearl  Andrews,  a  woman  whose  name  I 
don't  remember,  Mrs.  Morse,  Mr.  Freeland,  Theodore  Tilton 
and  myself. 

Q.  'You  have  named  all.  have  you  ?  A.  It  may  be  that  MIbs 
Oakley  was  there,  but  I  don't  know  certain. 

Q.  You  can't  tell  us  the  subject  of  the  conversation  that 
night  ?  A.  The  subject  of  the  conversation  I  can  tell  y<» 
was  spheres,  spiritual  influences,  and  things  of  that  sort,  bd 
the  talk  I  can't  repeat,  for  it  was  beyond  me  altogether,  Of 
beneath  me.  somehow. 

Q.  Or  above  you?  A.  I  said  beyond  me  or  beneath  me, 
some  way. 

Q.  Somewhere  around.  Did  they  talk  about  fpiritual- 
ism?  A.  They  didn't  use  the  word  "  spirittial- 
ism."  They  talked  about  spheres  and  atmospkeres,^ 
aud  then  a  great  many  things;  I  don't  know  what  they  talked 
about:  they  talked  steadily  and  just  talked  right  along. 

Q.  Who  did?  A.  Stephen  Pearl  Andrews,  hour  after  hour, 
and  I  can't  remember  a  solitary  sentence  the  creature  said,  not 
one. 

Q.  Did  he  do  all  the  talking?  A.  He  talked  all  the  time  and 
when  others  talked  they  had  to  talk  right  along  with  him. 
Nobody  else  said  much. 

Q.  Wasn't  you  mistaken— wasn't  it  Mrs.  Andrews  ?  A.  No, 
Sir  :  it  wasn't,  it  was  Mister. 

Q,  Any  reply  made  to  anything  he  said  ?  A.  1  don't  remem- 
ber. 

Q.  Did  you  talk  any  that  night  ?  A.  I  did  not. 
Q.  Not  a  word  ?    A.  No,  Sir :  I  don't  remember  speaking 
hardly  at  all  that  evening.    Mr.  Tilton  himself  hardly  spoke. 
Q.  How  ?  A.  Mr.  Tilton  hardly  spoke  ;  he  sat  very  still. 
Q.  Yery  qtiiet,  did  he  ?  A.  Yes,  Sir. 

Q.  Do  you  know  whether  he  invited  thc^e  people  there  that 
night  or  not,  of  your  own  knowledge?   A.  I  don't  know. 
Q.  You  don't  know?   A.  No,  Sir. 

Q.  Do  you  know  whether  or  not  they  were  intruders  in  that 
house  that  night  ?  A.  There  was  no  appearance— not  the  slight- 
est of  their  being  intruders. 

Q.  I  ask  you  if  you  know,  of  yotir  own  knowledge,  whether 
they  were  intruders  or  not?  A.  Now,  can  I  tell  you  what  I  do 
reaUy  know  in  my  heart  ? 

Q.  I  ask  you  what  you  know  of  your  own  knowledge.  A.  I 
know  they  were  not  intruders ;  I  never  heard  anybody  complain, 
of  It. 

Q.  You  found  it  out  iu  some  spiritual  way,  I  suppose?  A. 
I  could  not  tell  you;  I  know  Mr.  Tilton  was  very  cordial  and 
very  kind  and  pleasant  to  them,  and  seemed  ver}-  much  pleascd- 
with  their  being  there. 
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Q.  Mrs.  Tilton  was  not  unpleasant,  was  sh^  to  them?  A, 
Let  me  tell  you  hew  she  was;  may  I? 

Q.  Was  she  unple  -.sant?  A.  You  can  judge  yourself  when  I 
tell  you  how  she  was. 

Q.  Well,  tell  us  how  she  was  ?  A.  She  sat  down  between  the 
doors  and  eat  there  like  a  dumb  child,  and  looked  up  right  at 
them  all  the  time  in  perfect  amazement,  and  there  was  hardly 
A  smile  on  her  face,  and  she  would  look  Irom  one  to  another, 
Just  as  if  she  didn't  know  what  kind  of  creatures  they  were. 

Q.  Yes  ?  A.  Yes. 

Q.  Did  you  d©  the  same?  A.  I  did,  I  suppose,  but  I  felt  dif- 
ferent from  what  she  felt;  I  felt  angry. 
Q.  You  felt  angry?  A.  Yes,  Sir. 

Q,  Were  you  angry  because  Andrews  talked  all  the  while  and 
didn't  give  you  a  chance?  A.  I  was  angi-y  because  he  stood 
thtire  and  talked  in  that  kmd  of  a  way,  and  suppose  we  had 
sense  enough  to  think  it  was  'reasonable. 


DEACON  FREELAND  PLEASED  WITH  MR.  ANDREWS'S 
SPEECH. 

Q.  Did  you  know  that  Mr.  Stephen  Pearl  An- 
drews lectured  at  the  house  of  Henry  Ward  Beecher?  A.  I 
didn't  know  anything  about  it. 

Q.  Didn't  you  ever  hear  that?  A.  I  never  heard  anything 
about  It. 

Q.  You  never  heard  that?  A.  No.  Sir,  not  to  my  knowledge; 
I  do  not  remember  it. 

Q.  Don't  you  know  that  this  woman,  as  you  term  her,  that 
was  there,  was  Stephen  Pearl  Andrews's  wife?  A.  I  do  not 
know  anything  about  it. 

Q.  You  never  heard  that?  A.  I  do  not  remember  that  I  did. 

Q.  Pray  tell  us  how  Deacon  Preeland  looked  all  that  time. 
A.  He  sat  so  I  could  not  see  much  of  him;  he  was  back  there; 
he  looked  pleasant  as  he  always  does.  [Laughter,] 

Q.  He  didn't  take  any  offense  at  Andrews  talking  all  the 
while,  did  he?  A.  I  never  heard  him  say. 

Q.  He  was  a  deacon  of  Plymouth  Church,  wasn't  he?  A.  I 
don't  know;  I  believe  he  has  been  sometime. 

Q.  He  is  a  member  of  Plymouth  Church,  isn't  he?  A.  I  be- 
lieve he  is. 

Q.  Do  you  know  how  Deacon  Freeland  came  there  that  night  ? 
A.  I  do  not;  I  suppose  he  was  invited  there,  like  the  rest  of 
them. 

Q.  He  stayed?  A.  He  stayed,  I  think,  untU  they  went. 

Q.  Was  this  talk  offensive  to  you?  A.  No,  not  so  offensive; 
the  way  she  acted  with  Mr.  Tilton  was  offensive. 

Q.  If  it  was  offensive  why  didn't  you  get  up  and  go  up  stairs? 
A.  Because  I  wanted  to  see  it  out.  [Laughter.] 

Q.  Ohl  you  did?  A.  Yes,  Sir. 

Q.  Mrs.  Tilton  didn't  get  offended  and  go  up  stairs.  She 
stayed  there,  she  wanted  to  see  it  out  ?  A.  We  all  stayed 
there. 

Q.  And  wanted  to  see  it  out  ?  A,  Yes,  Sir. 
Q.  Well,  did  you  see  it  out  ?   A.  Yes,  Sir. 
Q.  Now,  I  want  to  know  whether  that  woman  said  :  "  What 
» sphere  you  have  got,"  or  "What  an  atmosphere  vou  have 
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got; "  what  was  it;  what  kind  of  a  sphere  was  it  ?  A.  What  a 
lovely,  pleasant  sphere— atmosphere,  or  something,  I  can't  tell 
certainly  what  it  was,  but  something  of  thai  sort;  as  if  it  was 
very  pleasant  indeed  to  her. 
Q.  Was  the  atmosphere  pleasant  that  night  ?    A.  I  didn't 

seem  to  feel— you  know  she  sat  there  

Q.  No;  I  want  to  know  if  the  atmosphere  was  pleasant?  A. 
It  didn't  seem  so  to  me. 

Q  What  was  there  wrong  about  the  atmosphere?  A.  I  didn't 
like  the  way  she  was  doing. 

Q.  Wasn't  the  room  well  ventilated?   A.  I  do  not  know;  it 
ought  to  be,  both  doors  were  open. 
Q.  Both  doors  were  open?  A.  Yes,  Sir. 


MR.  TILTON  AWAY  FROM  HOME  NIGHTS. 
Q.  You  have  told  us  that  he  would  stay  out  aH 

night  some  nights?  A.  Yes,  Sir. 

Q.  And  you  know  it  because  you  slept  with  her?  A.  I  said 
I  thought  he  would  be  out  all  night,  and  I  knew  that  he  would 
be  out  until  after  midnight,  and  until  after  two  in  the  morning, 
because  I  slept  with  Mrs.  Morse,  who  was  on  the  floor  just 
above  where  he  came  in,  and  we  could  hear  his  night-key  \Vhen 
it  rattled,  and  always  hear  him  come  in. 


THE  MOTHER-IN-LAW'S  WATCHFULNESS. 

Q.  Did  you  always  hear  him  come  in  ?  A.  I 
didn't  always,  but  Mrs.  Morse  did,  for  she  was  awake  listening 
for  him. 

Q.  You  was  also  awake,  wasn't  you?  A.  I  did  not  lie  awake, 
but  she  would  wake  me  up. 
Q.  Always?  A.  Sometimes. 

Q.  Did  you  get  up  and  see  what  time  it  was?  A.  We  didn't 
have  to,  the  clock  was  there.  She  would  say,  "Look  at  that; 
it  is  two  o'clock  in  the  morning;"  and  she  would  sit  on  the  side 
of  the  bed,  and  she  would  write  him  a  iiote. 

Q,.  That  was  mother  Morse?   A.  Yes,  Sir. 

Q.  She  is  an  amiable  lady  ?  A.  Yes;  she  tried  to  be. 

Q.  How  does  she  make  out?   A.  Very  well,  sometimes. 

Q.  Not  always?  A.  She  feels  tried  sometimes,  and  has  good 
reason  to. 

Q.  No  doubt;  you  think  so?  A.  She  has;  any  one  would  that 
saw  it. 

Q.  Didn't  you  tell  us  that  you  slept  with  Mrs.  Tilton?  A. 
No,  Sir;  with  Mrs.  Morse. 

Q.  How  far  was  Mrs.  Tilton's  room?  A.  Mrs.  Tilton's  room 
was  down  stairs,  I  think;  I  don'L  know  exactly  how  far.  A 
part  of  the  time  she  slept  down  stairs,  and  a  part  of  the  time 
she  slept  on  the  same  floor;  bat  Mrs.  Morse's  room  was  right  at ' 
the  head  of  the  stairs— was  about  midway  of  the  house,  and 
where  we  could  always  hear  when  the  doors  opened  and  shut. 

Q.  Always  hear?  A.  Always  hear  when  we  were  awake,  and 
she  was  awake  when  he  was  not  at  home  at  night. 

Q.  Mrs.  Morse?   A.  Yes,  Sir. 

Q.  She  wanted  to  know  what  time  he  got  home?  A.  She 
wanted  to  know  what  time  he  got  home;  she  could  not  sleep* 

I  SUDDOSe. 


tFjSiimony  of  miss  ra 

Q.  She  was  very  anxious  about  him?  A.  She  was  anxious 
for  her  daughter's  sake,  for  her  daughter  would  cry  and  be  un- 
happy. 

Q.  Did  you  see  her  daughter  cry?  A.  I  have  seen  her  cry 
repeatedly;  yes,  I  have. 

Q,.  At  twelve  o'clock  af,  night,  when  Mr.  Tilton  came  home? 
A.  No,  I  didn't  see  her  cry  at  twelve  o'clock  at  night,  but  I 
have  seen  her  cry  about  his  irregular  ways. 

Q.  When  was  tins?  A.  This  was  the  second  year  I  was  with 
them  in  48  Livingston-?t.,  I  think  is  the  number;  may  be  I  have 
got  the  number  wrong  all  the  time,  but  48  Livingston-st.  is  the 
number,  I  think. 

Q.  That  is  before  they  moved?  A.  Before  they  ever  moved 
to  Ozford-st.  at  all. 

Q.  Now,  tell  us  the  year,  please?  A.  It  was  1859  or  '60;  it 
might  possibly  have  been  1861,  but  not  later. 

Q.  And  all  this  took  place,  then,  before  1861— at  the  close  of 
1861,  at  all  events,  did  it?  A.  All  what— about  Stephen  Pearl 
Andrews,  and  his  coming  there  late? 

Q.  No;  all  this  staying  out  late  at  night?  A..  Yes,  Sir. 

Q.  Was  Theodore  Tilton  engaged  out  at  night?  A.  He  was 
on  The  Independent,  I  think. 

Q.  The  editor  of  The  Independent  ?  A.  He  was  an  under  ed- 
itor then;  one  of  the  editors  of  The  Independent 

Q.  Anything  else?  A.  No;  not  that  I  know  of ;  I  don't  know 
that  he  had  any  other  employment. 

MRS.  TILTON'S  GREATEST  FAULT. 

Q.  Well,  you  think  her  great  fault  was  this  idola- 
try to  her  husband,  do  you?   A.  I  do,  indeed. 

Q.  A  woman  of  strong  affections,  is  she  not?   A.  Yes,  Sir. 

Q.  Governed  by  them  a  good  deal?  A.  Well,  she  was  as  re- 
garded him,  too  much  altogether. 

Q.  Too  much?   A.  Too  much,  I  thought. 

Q.  Tou  don't  believe  in  a  woman  thinking  so  much  of  her 
husband?  A.  I  do  believe  in  a  woman  thinking  a  great  deal  of 
her  husband,  but  not  trying  to  excuse  and  cover  his  faults 
where  it  is  only  going  to  increase  those  faults. 

Q.  You  asserted  the  faults,  did  you,  and  she  excused  them? 
A.  Sometimes  I  would. 

Q.  What  had  you  to  do  with  asserting  his  faults?  A.  Because 
I  wanted  her  to  do  different  from  what  she  did,  because  I 
thought  she  was  injuring  him. 

Q.  You  didn't  want  her  to  excuse  him,  did  you?  A.  I  didn't 
■want  her  to  say  that  wrong  was  right,  even  for  the  sake  of  her 
husband,  and  I  told  her  that  that  was  no  way  to  help  him,  or  to 
get  God  to  answer  her  prayers  for  hinu 

Q.  What  did  you  want  her  to  do?  A.  That  she  ought  to 
itand  on  what  she  knew  was  the  best  always,  and  right. 

Q,  Take  him  to  task?   A.  No,  Sir. 

Q.  That  is  not  what  you  wanted?   A.  No. 

Q,.  Call  him  to  account?  A.  Wlien  he  wanted  her  to  let  her 
children  play  on  the  Sabbath  day  that  she  should  be  firm  about 
that. 

Q.  And  not  let  them  play?   A.  And  not  let  them  play. 
Q.  What  did  she  want  the  children  to  do  on  the  Sabbath  day? 
■A.  She  wanted  them  to  know  that  the  Sabbath  was  different 
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from  some  other  days— make  a  difference— and  he  didn't  wiali 
her  to. 

Q.  What  kind  of  play  was  prohibited  ?  A.  I  cannot  tell  you 
specially  ;  she  wanted  they  should  have  a  regard  for  the 
Sabbath  day. 

Q.  What  kind  of  play  did  he  want  them  to  indulge  in  1  A.  He 
told  them  to  get  out  their  playthings,  and  not  have  any  differ- 
ence made  between  days ;  he  didn't  wish  them  to  have  any 
difference  made  between  days. 

Q.  How  old  were  these  children  at  the  time  ?  A.  Well,  after 
his  children  came— first,  when  I  first  knew  him,  he  only  had 
one,  and  then  I  knew  them,  you  know,  after  the  others  wero 
born.  He  began  that  talk  about  the  Sabbath  the  very  second 
year  that  I  knew  them. 

Q.  When  was  that?  A.  It  was  in  1860  or  1861,  I  told  you. 

Q.  What  children  had  they  then?  A.  I  said  about  the  Sab- 
bath—talking about  the  Sabbath,  not  to  make  any  difference, 

Q.  What  children  had  they  then?  A.  He  had  Florence  first. 

Q.  How  old  was  she?  A.  She  was  only  a  year  old  when  I 
first  knew  her. 

Q.  And  she  didn't  want  Florence  to  have  out  her  playthings? 
A.  She  began  right  away,  as  soon  as  Florence  knew  anything  at 
all,  to  try  and  teach  her  to  remember  the  Sabbath. 

Q.  Now,  if  you  please,  I  want  to  know  what  children  they 
had,  and  their  respective  ages,  when  this  controversy  was  got 
up  about  playthings?  A.  They  had  two. 

Q,.  Two  children?  A.  Alice  and  Florence. 

Q,.  How  old  was  Alice?  A.  Alice  was  a  little  bit  of  a  thing;  I 
don't  know. 

Q.  How  old  was  she?  A.  Old  enough  to  have  some  idea  

Q.  I  want  you  to  tell  me  how  old  she  was?  A.  I  cannot  tell 
you  how  Old  she  was, 

Q.  About  how  old?  A.  About  running  around,  I  guess;  big 
enough  to  have  playthings. 

Q.  Two  years?  A.  Perhaps  two  years,  or  two  and  a  half. 

Q.  How  old  was  Florence?  A.  I  don't  know.  She  was  a 
year  older  than  Alice,  or  a  year  and  a  half  older,  I  suppose. 

Q.  Then  there  was  a  child  three  years  old,  and  one  two  years 
old,  was  there?  A.  I  don't  know  their  ages  exactly,  but  about 
that  perhaps. 

Q,.  And  the  controversy  was  whether  these  two  little  children 
should  have  out  their  playthings  on  Sunday?  _  A.  The  contro- 
versy was  had  in  a  general  way  

Q,.  I  am  talking  about  this  controversy  there  that  time.  Was 
that  the  subject  of  the  controversy— whether  one  child  two 
years  and  one  two  and  a  half  or  three  years  should  have  out 
their  playthings?  A.  I  suppose  so. 

Q.  Very  well.  Are  you  a  member  of  Plymouth  Church?  A. 
Yes,  Sir. 

Q.  How  long  have  you  been  such  member?  A.  Sixteen  years, 
I  guess;  about  the  time  I  first  knew  them. 

Q.  You  have  taken  a  strong  interest  in  this  controversy?  A. 
I  should  if  I  had  not  been  tormented  to  death  with  my  own  af- 
fairs. 

Q.  That  is  the  only  thing  that  prevented  you,  is  it?  A.  Yes, 
Sir, 
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Q.  You  haven't  taken  any  interest  then  in  the  controversy? 
A.  Yes,  Sir;  I  have  taken  an  interest. 

Q.  A  strong  interest?  A.  As  strong  as  I  could, 

Q.  You  did  your  best,  did  you?  A.  Yes,  I  did. 

Q.  And  have  kept  it  up  to  the  present  time?  When  did  you 
see  Mrs.  TUton  last?  A.  I  saw  her  Monday  night,  I  think— last 
night— Saturday  night. 

Q.  How  often  have  you  seen  her  in  the  last  three  months? 
A.  I  have  seen  her  once  a  week,  perhaps;  once  in  two  weeks, 
certainly. 

Q.  At  Mr.  Ovington's?  A.  Yes,  Sir;  at  Mrs.  Ovington's. 

Q.  Have  you  stayed  there  all  night  since  she  has  been  there? 
A.  No,  Sir;  only  just  a  few  minutes  at  a  time, 
.  Q.  How  often  have  you  seen  Mrs.  Morse?   A.  Often. 

Q.  How  often?  A.  Oh,  often;  I  was  there  in  the  house  with 
her  for  some  time. 

Q.  How  long?  A.  Six  weeks,  I  guess. 

When?  A.  This  Winter.  From  December  till  about  a 
month  ago,  off  and  on,  I  was  there;  I  boarded  there.  I  boarded 
when  I  was  in  the  city.  I  have  been  away  in  the  country  a 
good  deal. 

Q,  How  often,  if  at  all,  have  you  seen  Bessie  Turner?  A.  I 
used  to  see  her  there  every  day  when  I  was  there;  nearly  every 
day;  I  would  not  see  her  every  day. 

Q,.  Where  was  she  when  you  saw  her?  A.  She  was  there  in 
the  same  house. 

Q.  Did  you  talk  with  her  about  this  cas6?  A.  Not  much.  I 
had  one  conversation  with  her  when  she  and  I  happened  to 
meet  in  the  same  room. 

Q.  And  you  talked  about  it?  A.  Yes,  Sir. 

Did  you  have  a  talk  with  Mrs.  Morse  about  it?  A.  Oh, 
dozens  of  times! 

Q,.  Along  conversation?  A.  Not  very  long,  because  she  could 
not— I  would  not  have  very  long  conversations  with  her. 

Q.  You  did  talk  to  Mrs.  Tilton  about  it,  I  suppose?  A.  Some; 
not  much. 

Q,.  And  you  have  talked  to  other  people  about  it?  A.  Not 
much. 

Q.  Talk  to  any  of  the  lawyers  about  it?  A.  Not  a  word,  I 
believe,  to  any  one. 

Q.  How?  A.  I  think  I  have  not  talked  a  word  to  anybody, 

except  to  say  1  talked  with  Mr.  Hill  a  little  about  it;  that  is, 

I  didn't  talk  with  him. 

Q.  But  he  talked  to  you  ?  A.  He  talked  to  me  some. 

Q.  Well,  that  was  a  good  thing  to  do.  Have  you  seen  Mr. 
Beecher  about  it  ?  A.  No,  not  a  time. 

Q.  And  did  not  talk  with  him  about  it  ?  A.  Not  a  word. 

Mr.  Fullerton- 1  believe  that  is  alL 

Mr.  Tracy— One  word. 

EE-DIRECT  EXAMINATION  OF  MISS  MOORE 

Mr.  Tracy — You  say  that  one  morning  Mrs. 
Tilton  requested  Mr.  Tilton  to  order  a  load  of  coal?  A.  She 
Baid  to  him  this.  Sbe  said.  "The  coal  is  all  out,  and  you  have 
forgotten  it,"  two  or  three  times,  or  have  not  got  it  when  we 
wanted  it;  I  cannot  give  the  exact  words,  but  "if  you  don't 


order  it  to-day,  the  fires  will  be  all  out."  That  is  all  I  remem" 
her  about  it.  It  was  not  ordered. 
Q.  What  was  said? 

Mr.  Fullerton— That  has  been  all  gone  over. 

Judge  Neilson— Let  her  answer.  A.  He  would  not  say  that 
he  would  do  it.  He  would  be  busy,  and  went  off  and  then  it 
was  not  ordered. 

Q.  Did  the  fires  go  out?  A.  I  think  they  went  out  that  night. 
They  were  very  low,  and  we  were  cold,  and  that  is  the  way  X 
remember  it. 

Q.  When  he  returned  that  night,  what  was  said  between  him- 
self and  his  wife  about  the  coal?  A.  I  cannot  remember  die* 
thictly  now.  He  gave  no  satisfaction,  and  didn't  seem  to  care; 
that  is  aU  I  can  remember  about  it. 

Q.  Now,  you  spoke  of  your  finding  Mrs.  Tilton  at  places  of 
amusement  and  going  home  with  her?  A.  Lectures  they  would 
be;  we  didn't  go  to  places  of  amusement  much. 

THE  WITNESS  INTRACTABLE. 
Q.  There  is  another  instance  you  didn't  name. 
You  said  there  were  two  instances,  and  you  named  one  of  them. 
When  was  the  other  instance  ?  A.  1  caimot  remember  dis- 
tinctly. 

Mr.  Fullerton — One  moment. 
The  Witness— But  it  was  

Mr.  Fullerton— One  moment.   Can  you  not  stop,  possiblyf 

The  Witness — I  wanted  to  finish  that  sentence. 

Mr.  Fullerton— I  know  you  wanted  to,  and  that  is  the  reasc 
you  should  not  do  it.    I  object  to  their  going  back  over 
ground  again,  if  your  Honor  please. 

Mr.  Tracy— It  is  new  matter. 

Mr.  Fullerton— It  is  not  new  matter.  I  cross-examined  in 
regard  to  what  the  witness  testified  on  the  direct,  and  I  con- 
fined her  attention,  as  well  as  any  human  effort  cOuld  confine 
her,  to  one  particular  occasion  when  they  went  to  a  lecture.  I 
did  my  best,  as  your  Honor  knows,  and  with  what  success  you 
witnessed  ;  but,  at  all  events,  although  she  broke  out  at  every 
pore  with  regard  to  the  other  occasions,  yet  I  mquired  as  to  but 
one,  and  that  one  was  spoken  of  on  the  direct.  Now,  they 
ought  not  to  be  permitted  to  go  over  it  again. 

Mr.  Tracy— There  was  nothing  called  out  on  the  direct 
amination  in  regard  to  neglect  to  attend  her  (Mrs.  Tilton 
either  to  or  from  places  of  amusement.  That  is  entirely  ne 
matter,  called  out  on  the  cross-examination.  He  (Mr.  Full 
ton)  referred  to  some  instances,  and  I  propose  to  pursue  th 
inquiry  into  other  instances,  not  only  as  to  the  instance  he 
quired  of,  but  as  to  others. 

Mr.  Fullerton— On  the  direct  they  called  out  the  fact  that 
she  requested  him  to  order  coal,  and  he  refused  to.do  it,  and 
refused  to  do  other  things. 

Mr.  Tracy— I  am  now  speaking  of  places  of  amusement. 

Judge  Neilson— Counsel  has  interrogated  her  In  regard  to  one 
occasion,  and  only  one. 

Mr.  Tracy — He  has  interrogated  her  as  to  his  neglect  to  attend 
her  to  and  from  places  of  amusement,  and  she  said  she  remem- 
bered two  instances.  He  inquired  puiticularly  as  lo  one.  Now, 
I  propose  to  inquire  not  only  as  to  that  one,  but  as  to  the  others. 
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Judge  Neils  on— That  would  be  new  matter.  He  interrogated 
her  particularly  as  to  one.  Did  he  by  a  question  call  out  a  ref- 
erence to  the  other? 

Mr.  Tracy— He  did.  That  is  my  recollection.  Certainly  I  did 
not.  There  was  not  a  word  eaid  on  the  direct  examination  about 
places  of  amusement.  Everything  that  has  been  said  on  the 
subject  has  been  called  out  on  cross-examination,  and  he  asked 
for  instances,  and  she  said  there  were  two. 

OTHER  INSTANCES  WHERE  MR.  TILTON  SLIGHTED 

HIS  WIFE. 

Judge  Xeilson — You  may  interrogate  her  as  to  the 

other  one,  but  do  not  go  beyond  that. 

Q.  What  o:her  in;taijce  do  rou  remember  of  finding  Mrs. 
Tilton  at  a  lecture,  and  going  home  with  her?  A.  I  remember 
distmctly  finding  her  twice,  and  bringing  her  home  myself,  and 
one  instance  I  remember  distiuctly  of  his  neglecting  her  and 
running  by  her  in  a  very  marked  manner,  so  that  others  besides 
myself  noticed  it. 

Q.  That  was  at  the  Academy  of  Music  ?  A.  Yes,  Sir;  and  I 
think  there  were  more  than  t^vo  occasions,  but  I  could  not 
Bwear  to  them. 

Q.  Where  was  the  other  case?  A.  One  was  over  in  Xew- 
York,  away  up  at  Steinway  Hall,  I  think,  but  I  am  at  fatilt  there 
again;  I  cannot  swear  as  to  the  places;  only  circumstances  I  re- 
member. 

Q.  It  was  in  Xew-Tork  ?   A.  Yes,  Sir. 

Q.  What  were  the  cii-cumstances  of  that  case?  A.  Only  that 
we  were  there,  and  he  saw  her,  and  knew  she  was  there,  and  he 
didn't  ccme  for  her  or  to  see  her  home,  or  provide  any  one  else 
to  s«*  her  home,  and  T  brought  her  home. 

Q.  Did  you  go  for  her?   A.  I  went  with  her  home. 

Q.  Did  you  goto  the  lecture  with  her?   A.  Xo,  Sir. 

O.  You  found  her  there  ?   A.  Yes,  Sir. 

Q.  And  he  not  having  pro^^ided  any  way  to  bring  her  home 
you  took  her  and  brought  her  home  ?  A.  Yes,  Sir;  this  is  my 
best  recollection,  the  best  cf  my  knowledge  and  belief. 

Q.  Do  you  know  when  that  was  ?  A.  Xo,  Sir,  I  don't;  but 
it  was  as  much  as  ten  years  ago. 

Q.  Where  did  they  live  ?  A.  They  lived  in  Livingston-st.,  I 
thmk,  in  the  house  where  they  live  now. 

Q.  In  their  present  house  ?   A.  I  thiok  so. 

Q.  You  think  they  were  living  in  their  present  house  at  that 
t7.me  ?  A  I  think  so,  but  I  cannot  be  sure. 

Q.  At  the  time  in  the  Academy  of  Music  you  say  Miss  Anna 
Dickinson  was  the  lecturer  there  ?  A.  Here  in  BrookljTi  she 
was  present,  and  it  seems  to  me  as  if  she  was  the  lecturer,  but 
I  could  not  be  certain  about  it. 

Q.  And  you  say  Mr.  TUton  rushed  by  very  rapidly  to  speak 
to  Miss  Dickinson  ?  A.  To  speak  to  Miss  Dickinson,  or  to 
some  ladies,  and  she  was  among  them. 

Q.  She  was  among  the  ladies  that  he  was  going  to  speak  to  ? 
A  Yes,  Sir. 

Q.  Did  he  spenk  to  his  \%-ife  ?  A.  He  didn't  speak  to  her;  he 
ran  right  by  her,  and  almost  upset  her. 

Q.  Now,  at  the  time  that  Stephen  Pearl  Andrews  was  at  the 
house  with  this  woman,  and  you  said  this  woman  looked  up 


into  Mr.  Tilton' s  face  and  said,  '-What  a  beautiful  sphere  or  at- 
mosphere you  have,"  what  was  the  woman  doing  at  the  time 

she  said  that? 

^Ir.  Fullerton— That  is  objected  to. 

Judge  Neilson— That  general  subject  you  have  been  over. 

Mr.  Tracy— I  have  been  over  the  subject  generally,  but  not 
that  particular  phase  of  it. 

Mr.  Beach— You  have  been  over  the  subject  fully,  and  the 
witness  said  "sphere"  or  "atmosphere." 

Mr.  Fullerton— The  coimsel  got  it  out  as  an  atmosphere,  and 
not  in  general  terms. 

Mr.  Tracy— You  have  forgotten. 

Mr.  Beach— I  have  not  forgotten. 

Mr.  Tracy- You  went  into  that.  I  only  ask  what  she  was 
doing  at  that  particular  time,  when  they  say  she  said  "  sphere  " 
or  •'  atmosphere.'" 

Mr.  Ftillerton— No;  you  called  that  out  on  the  direct  examina- 
tion. 

Mr.  Tracy— I  did  not. 

:Mr.  Fullerton— And  I  only  asked  what  Mnd  of  a  sphere  it 
was. 

Judge  Neilson— I  think  we  have  got  all  the  witness  can  give 
us. 

Mr.  Tracy— I  don't  know  about  thai.  I  will  pass  that  subject. 
;_To  the  witness.]  Don't  you  know  Florence  Tilton  was  bom  in 
1856  ?   A.  I  don't  know. 

Q.  You  don't  know  when  she  was  born  ?  A.  No,  Sir. 

Q.  If  Florence  Tilton  was  born  in  1S56,  then  she  was  three  or 
four  years  old  when  you  went  there  ?   A.  She  was  

:Mr.  Fullerton— She  could  not  have  been. 

The  Witness— She  

;Mr.  Ftdlerton— One  moment,  if  you  please.  There  is  no  more 
swearing  to  the  arithmetic. 

Judge  XeUson— [To  Mr.  Tracy.]  You  have  the  age  and  the 
date  of  the  occasion,  and  that  gives  you  the  answer. 

Mr.  Tracy — Now,  you  were  famUiar  with  the  family  in  Oxf ord- 
st.  Where  were  they  living  at  the  time  you  remember  this, 
dispute  or  discussion  between  Mr.  Tilton  and  his  wife  in  regard 
to  his  children  playing  on  Sunday  ? 

Mr.  Ftillerton— That  they  have  been  all  over. 

Mr.  Tracy— We  hate  not  brought  that  out  at  aU.  There  is 
nothing  on  the  direct  examination  on  that  subject. 

Judge  Neilson— [To  the  witness.]   You  may  answer  it. 

The  Witness— I  think  that  was  before  they  moved  into  Ox- 
ford-st  I  think  it  was  after  Alice's  birth,  before  they  had  any 
other  children  but  that  first  one. 

Q.  Did  you  ever  hear  any  discussion  between  them  more  than 
once?  A  I  never  heard  any  more  discussion  about  it,  but  I 
noticed  that  Mrs.  Tilton  

Mr.  Fullerton— Never  mind. 

The  Witness  gave  way. 

Mr.  Fullerton— One  moment 

Q.  Did  you  notice  that  after  that,  as  long  as  you  knew  the 
family,  the  children  were  permitted  to  play  on  Sunday  as  oa 
any  other  day  of  the  week? 

Mr.  Fullert on—Does  your  Honor  permit  thatf 
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Judge  Neilson — No.  [To  Mr.  Tracy.]  Besides,  that  is  not 
the  way  to  examine  your  witness. 

Mr.  Tracy— What  is  the  objection  to  the  question— that  it  is 
leading? 

Mr.  Fullerton— Yes. 

Judge  Neilson— It  is  something  more  than  leading;  it  is  very 
suggestive,  and  takes  her  judgment  as  to  a  lapse  of  time,  which 
is  very  vague  and  very  general. 

Mr.  Tracy— She  has  fixed  a  particular  day  when  she  remem- 
bers it. 

Judge  Neilson— As  to  that  you  examined  her. 
Mr.  Morris— And  she  has  answered. 

Mr.  Tracy— I  want  to  ask  the  witness  whether  after  that  she 
observed  the  conduct  of  the  children  on  Sundays. 

Judge  Neilson — That  is  not  a  re-direct;  that  is  new  matter. 

Mr.  Tracy— All  there  is  on  the  subject  of  the  children  playing 
on  the  Sabbath  was  called  out  by  the  plaintiff. 

Judge  Neilson — On  one  particular  occasion. 

Mr,  Tracy— At  any  time. 

Mr.  Beach— We  didn't  ask  about  their  playing  on  the  Sab- 
bath. We  asked  only  as  to  the  discussion  between  Mr.  Tilton 
and  his  wife. 

Mr.  Tracy— All  I  have  to  say  is  that  aU  there  is  in  this  exam- 
ination touching  the  Sabbath  was  called  out  by  the  plaintiff. 

Judge  Neilson— It  related  to  a  particular  occasion. 

Mr.  Tracy — Yes,  Sir;  and  now  I  desire  to  ask  the  witness 
whether  it  was  confined  to  that  one  occasion,  or  whether  it  was 
continued  after. 

Judge  Neilson— That  is  not  a  re-direct.  That  is  going  to  a 
subject  upon  which  he  didn't  ask. 

Mr.  Tracy — I  am  only  asking  a  question  concerning  the  same 
subject.   He  has  gone  into  the  subject. 

Judge  Neilson— Therefore  it  is  a  new  matter, 

Mr.  Tracy— It  is  new  matter  brought  out  by  them,  and  not 
by  us. 

MrrFullerton — ^It  is  new  matter  touching  this  issue. 

Mr.  Beach — The  matter  we  brought  out  was  in  regard  to  the 
discussion  between  Mr.  and  Mrs.  Tilton  as  to  the  propriety  of 
the  children  playing  upon  Sundays  upon  a  particular  occasion, 
and  now  they  ask  the  question  whether,  subsequent  to  that, 
the  children  were  in  the  habit  of  playing"  on  Sundays  alto- 
gether— a  new  and  distinct  subject. 

Judge  Neilson— So  I  understand.  I  think  we  have  all  the 
witness  can  tell  iis  about  it. 

The  Witness— You  have  not,  by  a  good  deal. 

Q,.  1  ask  you  whether  you  ever  heard  this  question  of  the 
children  playing  on  the  Sabbath  discussed  or  referred  to  be- 
tween Mr.  and  Mrs.  Tilton  after  they  removed  to  Oxford-st. 

Mr.  Beach— She  answered  that  that  she  did  not,  except  upon 
this  one  occasion. 

Mr.  Tracy— I  ask  this  question. 

Mr.  Fullerton— That  is  objected  to,  as  being  a  mere  repeti- 
tion. 

Judge  Neilson— I  will  let  them  ask  that  question. 
The  Witness— I  never  heard  them  discussing  it  together  any 
more. 


TILIOJ^-BEECREB  TEIAL. 

Q.  And  that,  you  think,  was  before  they  moved  to  Oxford-st.f 
A.  Yes,  Sir ;  I  think  bo. 

Mr.  Morris— And  one  was  a  year  and  a  half  old,  and  the 
other  two  years  and  a  half  old  ? 
The  Witness— She  would  not  discuss  much  with  him. 
Mr.  Beach— Wait  one  moment. 
The  Witness — She  gave  way  to  him. 
Mr.  Beach — Wait  one  moment,  madam  ? 
Mr.  Beach— That  is  all. 

Judge  Neilson  [To  Mr.  Shearman]  :  Mr.  Shearman,  call  yom 
next  witness. 

Mr.  Shearman— If  your  Honor  please,  we  will  consume  the 
time  by  reading  a  couple  of  papers  that  were  put  in  as  ExhibitSj.. 
but  have  not  been  read.  They  were  marked,  but  not  read. 
Those  were  the  Exhibits  put  in  by  Mr.  Ovington  as  to  the  re- 
ceipt and  expenditure  of  the  money  received  by  him. 
Judge  Neilson— It  is  not  necessary  to  read  those  papers. 
Mr.  Shearman— Then  how  are  they  evidence  ?  Then  I  move 
that  they  be  struck  out. 

Judge  Neilson— They  are  in  the  case  the  same  as  if  read. 
They  relate  to  items  of  dollars  and  cents. 

Mr.  Shearman— How  are  the  jury  to  know  they  are  in  evi- 
dence ? 

Mr.  Evarts— Have  they  been  marked  as  Exhibits  t 
Mr.  Morris— Yes,  Sir  ;  they  are  our  Exhibits. 
Mr.  Fullerton— Either  party  can  read  them  on  the  summing 
up. 

Judge  Neilson— Yes,  Sir.  Call  your  witness,  Mr.  Shearman, 
Mr.  Shearman— Miss  Oakley. 


THE  JUROR  JEFFREYS  STILL  SICK. 

Mr.  Beach — If  your  Honor  please,  Mr.  Jeflrey 
sends  me  word  that  he  is  not  feeling  very  weU. 

Judge  Neilson— We  will  omit  calling  the  witness,  then,  until 
the  morning. 

Mr.  Evarts— Let  the  witness  be  sworn. 

Judge  Neilson— Yes. 

Mr.  Morris— One  moment,  before  this  witness  is  Bwom. 
would  like  to  have  Mrs.  Ovington  here  to-morrow,  to  cross-ex- 
amine her  a  little  further.  [To  Mr.  Evarts]  :  Will  you  have  her 
here  in  the  morning  ? 

Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— We  will  now  adjourn  until  to-morrow  moTtt 
ing  at  11  o'clock. 
The  Court  then  adjourned  until  Tuesday  at  11  o'clock. 
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TARIED  EVIDENCE  FROM  FOUR  WITNESSES. 

THE  CIRCUMSTANCES  OF  THE  WINSTED  SCAXDAL 
SIFTED— TESTIMONY  OF  THE  HOTEL-KEEPER  AND 
A  GUEST  AT  THE  HOUSE— SAMUEL  E.  BELCHER 
EXAMINED  AND  CROSS-EXAMDsTn)— ME.  TILTON'S 
STATEMENTS  TO  HIM  CONCERNING  THE  CHARGE 
AGAINST  MR.  BEECHER— THE  EXAMINATION  OF  ST. 
CLAIR  M'KELWAY  BEGUN. 

TUESDAY,  Marcli  9, 1875. 

rhe  trial  was  resumed  promptly  at  11  o'clock 
this  morning.  All  the  persons  directly  interested 
in  the  case  -were  present  with  the  exception  of  Mr. 
and  Mrs.  Beecher  and  Mr.  Porter,  and  they  came 
into  the  court-room  a  lew  minates  after  the  he- 
ginning  of  the  day's  work.  Two  witnesses  were  ex- 
amined and  cross-examined  durinM^  the  first  half 
hour.  They  hoth  testified  in  regard  to  the  Win- 
sted  scandal.  The  first  was  George  W.  Lincoln, 
who  was  the  proprietor  of  the  Beardsley  House  in 
Wrasted,  where  Mr.  Tilton,  accompanied  by  a  lady, 
was  a  guest  in  1869.  Mr.  Lincoln's  testimony  suh- 
Btantially  agreed  with  that  already  given  on  this 
Buhject.  The  next  witness,  Albert  F.  Norton,  ap- 
peared to  find  some  difficulty  in  taking  the  usual 
oath,  and  it  required  several  minutes  to  mduce  him 
to  kiss  the  book.  In  reply  to  Judge  Neilson's 
question,  the  witness  said  that  be  considered 
the  oath  bindmg,  and  the  questioning  proceeded. 
Mr.  Norton  testified  that  he  had  boarded  at  the 
Beardsley  House  at  Winsted  in  1869,  and  had  seen  a 
lady  partly  dressed  in  IVIr.  Til  ton's  room  at  an  early 
hour  one  morning.  Tbe  cross-examination  of  this 
"Witness  elicited  nothing  new. 

Samuel  E.  Belcher,  a  former  deacon  and  member 
of  the  Examining  Committee  of  Plymouth  Church, 
was  next  called  by  the  defense.  He  appeared  to  be  a 
grave,  dignified  gentleman,  with  an  intelligent, 
strongly  marked  face.  He  gave  his  evidence,  in  re- 
ply te  Mr.  Hill's  questions,  in  a  positive  and  almost 
business-like  manner.  ;Mr.  Belcher  testified  to 
meeting  and  conversing  with  Mr.  Triton— with 
whom  he  was  well  acquainted—a  short  time  after 
the  publication  of  the  Woodhull  scandal.  Mr.  Til- 
toD,  the  witness  said,  at  first  told  him  that  "  there 
was  nothing  in  it,"  but  immediately  afterward  said 
that  there  might  be  "a  modicum  of  truth  in 
the  scandal,  as  a  grain  of  wheat  in  a  bushel  of 
diaff."  The  witness  then  asked  Mr.  Tilton  for  that 
gram  of  truth,  and  Mr.  Tilton  took  Mr.  Belcher  to 
his  hotfse  and  read  to  him  extracts  from  a  large  roll 


of  manuscript  and  showed  him  some  printed  pa- 
pers. These  papers,  Mr.  Tilton  said,  would  be  for- 
warded to  Air.  Bowen,  and  would  compel  the  latter 
to  settle  the  contract  with  Mr.  Tilton.  ISIr.  Til- 
ton read  to  the  witness  what  purported  to 
be  a  copy  of  a  letter  from  Mrs.  Tilton,  in 
which  she  said  that  Mr.  Beecher  had  asked  her  to 
be  a  wife  to  him  m  all  that  the  name  implied.  Mr. 
Tilton  told  ]Mr.  Belcher  that  Mr.  Moulton  had  the 
original  of  the  letter.  Mr.  Belcher  also  testified 
that  Mr.  Tilton  had  told  him  that  Mr.  Beecher 
had  denied  the  charge  mentioned,  and 
had  said  that  the  woman  mast  be  crazy^ 
but  had  afterwards  confessed  and  apolo- 
gized. Mr.  Tilton  asserted  that  the  apology  was  in 
the  keeping  of  Mr.  Moulton.  The  witness  stated 
that  at  the  close  of  this  conversation  he  had  asked 
IVIr.  Tilton  whether  JMr.  Beecher  had  committed 
adultery  with  IVIrs.  Tilton,  and  that  Mr.  Tilton  had 
replied,  raising  his  hand  above  his  head,  "Xo.  my 
wife  is  as  pure  as  an  an  gel  in  Heaven." 

The  cross-examination  of  Mr.  Belcher  by  Mr.  Ful- 
lerton  was  long  as  compared  with  the  duration  of 
the  direct  examination,  and  the  questions  were  very^ 
searching.  In  the  main  ]Mr.  Fullerton's  inquiries 
were  about  the  testimony  of  Mr.  Belcher  before  the 
Church  Investigating  Committee,  about  his  knowl- 
edge of  the  West  charges,  and  other  matters  of 
Plymouth  Church  history,  with  which,  as  a  deacon 
and  prominent  member  of  the  church,  the 
witness  might  be  acquainted.  Mr.  Belcher  admitted 
that  in  his  testimony  before  the  Investigating  Com- 
mittee he  had  omitted  to  state  that  he  had  heard 
read  !Mrs.  Tilton 's  letter  to  her  husbar^,  in  which 
she  said  that  !Mr.  Beecher  had  asked  her  to  become 
a  wife  to  him.  The  witness  said  that  he  had  not 
volunteered  testimony,  as  he  did  not  think 
his  pastor  needed  any  vindication  from 
him.  To  many  of  Mr.  Fullerton's  questions 
Mr.  Belcher  answered  that  he  did  not  remember. 
This  reply  was  made  to  a  great  variety  of  interroga- 
tories as  to  statements  made  before  the  Investigating 
Committee,  as  to'the  conversations  Isii.  Belcher  had 
had  in  reference  to  Mr.  Tilton's  statement  to  him, 
and  as  to  the  events  of  the  evening 
when  the  report  of  the  Investigating  Com- 
mittee was  adopted  by  Plymouth  Church. 
At  the  opening  of  the  afternoon  session  Mr.  Belcher 
stated  in  regard  to  some  questions  which  he  had 
answered  just  previous  to  the  recess  at  noon,  that 
he  did  not  remember  what  he  had  then  said. 

At  the  conclusion  of  Mr,  Belcher's  testimony,  at 
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3i  o'clock,  Mr.  Tracy  called  upon  the  next  witness, 
St.  Clair  McKelway,  who  testified  that  he  had  called 
upon  Mr.  Tilton  soon  after  the  publication  of  the 
Woodhull  scandal.  Mr.  Tilton  had  told  the  witness 
that  he  could  not  talk  to  him  as  a  journalist,  but 
that  he  would  tell  him  in  the  form  of  an  allegory 
a  story,  which  would  place  matters  in  a  different 
light  from  that  of  the  Woodhull  publication.  The 
witness  then  gave  m  his  own  language  the  story 
that  Mr.  Tilton  had  told  him.  In  substance  it  was 
like  other  statements  alleged  to  have  been  made  by 
Mr.  Tiiton  concerning  improper  advancesmade  by  Mr. 
Beecher  to  Mrs.  Tilton,  except  that  no  names  were 
mentioned.  The  witness  told  the  story  in  full, 
deliberate  tones,  and  was  listened  to  with  unusual 
attention  by  all  in  the  court-room.  Mr.  McKelway 
had  not  concluded  his  testimony  at  the  adjournment 
of  the  Court. 

THE  PKOCEEDINaS— VEKBATIM. 

TESTIMONY  OP  GEORGE  W.  LINCOLN. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. George  W.  Lincoln,  called  on  behalf  of  the  defendant, 
was  duly  sworn,  and  testified  aa  follows: 

ANOTHER  HISTORY  OF  THE  WINSTED  SCANDAL. 

Mr.  Hill— Where  do  you  reside?  A.  Fulton,  New- 
York,  Sir. 

Q.  Where  did  you  reside  in  the  month  of  December,  1869? 
A.  Winsted,  Connecticut. 

Q.  What  was  your  business  there?  A.  Hotel  keeper. 

Q.  Keeper  of  what  hotel?  A.  The  Beardsley  House. 

Q.  Do  you  recollect  when  Theodore  Tilton  came  there  to 
lecture  in  December,  1869?   A.  I  do,  Sir. 

Q.  Who  received  him  at  that  hotel?  A.  I  received  him,  Sir. 

Q.  Have  ro  speak  a  little  louder.  A.  I  received  him  myself, 
Sir. 

Q.  About  what  hour  of  the  day?  A.  About  half-past  1  in  the 
afternoon. 

Q.  Please  state  what  occurred  when  he  came  in?  A,  First, 
he  went  to  dinner,  Sir. 

Q.^Well,  did  he  register?  A.  He  did;  yes,  Sir. 

Q.  Very  well;  any  one  with  him?  A.  Yes,  Sir. 

Q.  Who?  A.  A  lady. 

Q.  How  did  he  register? 

Mr.  Beach— Objected  to. 

Mr.  Fullerton— One  moment. 

Mr.  Beach— The  register  should  be  produced. 

Judge  Neilson— Do  you  mean  how  did  he  write  it  in  the  book? 
That  is  the  meaning  of  the  word  "register,"  I  suppose. 

Mr.  Hill— Yes,  Sir;  it  refers  to  the  hotel  register. 

Judge  Neilson— Have  you  got  it  there? 

Mr.  HUl— No,  Sir;  the  register  is  lost. 

Judge  Neilson— Prove  that. 
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Do  you  know  where  that  hotel  register  isf  A.  I  do 


Mr.  Hill- 
not  Sir. 

Q.  How  long  since  you  have  seen  it  ?  A.  I  left  there  the  Ist 
of  April,  1871 ;  not  seen  it  since. 

Q.  Haven't  seen  it  since?  A.  Not  seen  It  since. 

Q.  Now,  please  state  how  he  registered  ? 

Mr.  Morris— No,  no;  they  haven't  proved  it  yet. 

Mr.  Beach— Did  you  leave  it  in  the  house  ?  A.  I  did  ;  yes, 
Sir. 

Q.  Continued  as  the  register  of  the  house?  A.  I  could  not 
say  as  to  that,  Sir. 

%  Who  succeeded  you?  A.  A  gentleman  by  the  name  of 
Keid,  Sir. 

Q.  You  left  it  with  him?  A.  I  did,  Sir, 
Mr.  Beach— That  is  all,  Sir, 

Mr.  Hill— Well,  you  say  he  registered— he  entered  his  name 
upon  the  register,  at  all  events?  A.  He  did,  Sir. 

Q.  Now,  what  occurred  just  there  at  the  time  of  registering? 
Give  the  conversation  between  you  and  Mr.  Tilton.  A,  He 
called  for  two  rooms  adjoining. 

Yes.  What  else?  A.  With  a  fire  in  his  room. 

Q.  Did  he  ask  to  have  a  fire  in  the  other  room?  A.  No,  Sir; 
he  said  one  fire  would  be  sufficient. 

Q.  Now,  did  you  furnish  him  rooms  adjoining  one  another— 
opening  into  one  another?  A.  No,  Sir;  I  did  not. 

Q.  Why  not?  A.  I  looked  over  my  

Mr.  Beach— That  is  objected  to. 

Mr.  Hill— Well,  I  don't  care  for  it.  [To  the  witness.]  What 
did  you  tell  him?  Go  on.  A.  I  told  him  I  could  give  him  a  front 
room  and  the  lady  a  room  just  across  the  hall,  opposite,  or 
nearly  opposite. 

Q.  Now,  did  you  do  that?  A.  I  did.  Sir. 

Q,  On  what  floor?  A.  On  the  third  floor,  Sir. 

Q.  Now,  please  state,  Mr.  Lincoln,  if  there  was  a  public  par- 
lor in  your  hotel?  A.  There  was,  Sir. 

Q.  A  commodious  and  comfortable  place?  A.  Yes,  Sir. 

Q.  For  ladies?  A.  Yes,  Sir. 

Q.  As  well  as  gentlemen?  A.  Yes,  Sir. 

Q.  That  comfortably  furnished  with  sofas,  and  flre,  and 
chairs?  A.  Yes,  Sir,  always  during  cold  weather. 

Q.  Now,  please  tell  if  you  had  occasion  to  go  to  that  room,  In 
the  afternoon,  of  Mr.  Tilton— I  mean  this  front  room  which 
you  assigned  to  him?  A.  I  did,  Sir. 

Q.  How  did  you  come  to  go  there? 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson— Well,  he  went ;  that  is  sufficient. 

Mr.  Hill— Very  well;  you  went  to  the  door;  what  did  you  dof 
A.  I  rapped  at  the  door. 

Q.  Well,  go  on;  tell  what  else— you  rapped  at  the  door?  A. 
I  heard  no  response,  and  turned  to  go  back  to  the  office  again, 
and  got  a  few  steps  away  from  the  door,  and  the  door  opened 
and  I  returned. 

Q.  You  returned  to  the  door?  A.  Ke turned  to  the  door. 

Q.  Did  you  see  Mr.  Tilton?  A.  I  did,  Sir. 

Q.  What  was  his  condition  as  to  dress?  A.  His  coat  and 
jacket— his  coat  and  vest  were  off,  and  in  his  stocking  feet. 

Q.  Well,  did  you  see  the  lady?  A.  I  did,  Sir. 
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Q.  Where  waa  the?  A.  She  was  Ijing  upon  the  bed. 

Q.  Which  side?  A.  The  front  side  of  the  bed. 

Q.  Did  you  rap  twice  or  only  once,  Mr.  Lincoln,  at  the  door? 
A.  I  could  not  answer,  Sir,  positively  about  that. 

Q.  How  long  did  you  wait  before  the  door  was  opened?  A. 
Oh,  a  moment  or  so,  Sir. 

Q.  Had  you  started  to  go  away,  do  you  recollect?  A.  Yes, 
Sir;  I  started  to  go  away. 

Q.  All  quiet  at  first,  and  then  a  man  came  to  the  door  as  you 
turned  to  go  away?  A.  Yes,  Sir, 

Q.  Now,  how  old  a  person  was  this  ladyf 

Mr.  Morris— We  object 

Mr.  Hill— Well,  in  appearance? 

Mr.  Fullerton— Well,  we  object  to  that. 

Judge  Neilson— We  will  take  the  answer;  about  how  old. 

Mr.  Hill— About  how  old,  Mr.  Lincoln?  A.  I  should  judge 
her  to  be  about  twenty-five  years,  Sir. 

Q.  How  large  a  person?  A.  She  was  above  the  average  of 
ladies  in  size. 

Q.  Weigh  about  how  much? 

Judge  NeUson- 1  hardly  think  he  can  answer  that.  [Laugh- 
ter.] 

Mr.  Hill— Perhaps  not;  it  may  be  important  to  ascertain  how 
large  and  how  old  this  child  was  that  we  have  been  talking 
about. 

Mr.  Morris— We  can  tell  you;  she  is  twenty-three  now,  and 
that  is  six  years  ago. 

Mr.  Hill— Did  you  observe  their  conduct  while  they  were  at 
the  table,  Mr.  Lincoln,  dining,  or  at  breakfast?  A.  I  did.  Sir. 

Q.  Well,  what  was  it  towards  each  other?  A.  Very  courteous, 
Sir;  familiar. 

Q.  Anything  more  than  ordinary? 

Mr.  Beach— That  is  objected  to,  Sir.  ^ 

Judge  NeUson— The  question  is  what  he  observed.  [To  the 
witness.]   Describe  it  in  your  own  way. 

The  Witness— Well,  they  were  very  familiar,  very  courteous 
towards  each  other. 

Mr.  Hill— Now,  what  time  did  they  leave  the  hotel?  A.  A  few 
minutes  before  seven  o'clock  in  the  morning.  Sir. 

Q.  Do  you  know  what  depot  they  went  to?  A.  To  the  Nau- 
gatuck  depot;  there  was  but  one  road  then  running  into  town, 
Sir. 

Q.  Do  you  recollect  whether  they  called  for  cider  or  not  at  the 
dining-table?  A.  They  did,  Sir. 
Q.  Had  you  anything  of  that  kind?  A.  No,  Sir. 
Q.  Why  not? 
Mr.  Beach— Objected  to. 

Mr.  Hill— Well,  I  will  ask  you  this.  Sin  Was  yours  a  temper- 
ance hotel?  A.  It  was,  Sir. 
Mr.  Hill— That  is  all. 

CROSS-EXAMINATION  OF  MR.  LXNCOLN. 

Mr.  Fullerton — Wliat  time  did  you  go  to  the  door, 
Mr.  Lincoln?  A.  Not  long  after  dinner.  Sir. 

Q.  Well,  now,  if  you  will  tell  me  what  time  you  had  dinner, 
then  I  will  make  the  calculation?   A.  Well,  I— it  was  very  soon 


after  they  arrived;  between  half -past  one  and  two  o'clock, 
probably;  in  the  neighborhood  of  two  o'clock. 

Q.  That  you  had  dinner?  A.  I  had  dinner  for  them.  Sir. 

Q.  For  them?  A.  Yes,  Sir. 

Q.  Your  regular  dinner  over?  A.  Yes,  Sir. 

Q.  Well,  about  how  long  after  dinner  was  it  that  you  went 
to  the  room?  A.  Well,  I  could  not  recollect,  Sir;  perhaps  aa 
hour  or  so;  could  not  swear  positively  with  regard  to  that.  Sir. 

Q.  What  season  of  the  year  was  it?  A.  It  was  in  the  Winter 
season,  Sir. 

Q.  What  month?  A.  In  the  month  of  December. 
Q.  The  month  of  December?  A,  Yes,  Sir. 
Q.  You  are  sure  of  that?  A.  I  am  quite  sure,  Sir. 
Q.  What  year?  A.  1869. 

Q.  In  the  year  1869,  and  in  the  month  of  December?  A.  Yea, 
Sir. 

Q.  Did  Mr.  Tilton  lecture  in  that  place  that  night?  A.  Ho 
did,  Sir. 

Q.  At  what  hour?  A.  I  could  not  swear,  Sir;  about  

Q.  Mr.  Tilton  and  the  lady  there  at  tea?  A.  No,  Sir. 

Q.  Took  tea  out,  did  they?  A.  I  believe;  yes,  Sir. 

Q.  Did  he  return  to  the  house  again?  A.  I  think  he  did,  Sir; 
I  am  not  sure  about  that. 

Q.  What  time  did  he  return?  A.  I  could  not  tell  you  about 
that.  Sir. 

Q.  Remain  all  night?  A.  Yes,  Sir. 

Q.  What  time  did  he  leave  Ae  next  day?  A.  He  left  in  the 
morning,  on  the  seven  o'clock  train. 

Q.  At  seven  o'clock,  next  morning?  A.  The  train  went  at,  I 
think,  seven  in  the  morning. 

Q.  How?  A.  The  train  left  about  seven  in  the  morning.  He 
left  the  house  in  season  to  get  the  train. 

Q.  When  you  knocked  at  the  door  you  heard  no  noise  ?  A. 
No,  Sir. 

Q.  You  turned  to  go  away  ?  A.  Yes,  Sir. 
Q,.  What  arrested  your  steps?  A.  The  door  being  opened. 
Q.  Opened  by  whom?  A.  I  returned;  Mr.  Tilton  was  at  the 
door,  Sir. 
Q.  At  the  door?  A.  Yes,  Sir. 

Q.  You  would  not  have  known  who  were  inside  if  you  hadn't 
had  the  door  opened  for  you?   A.  No,  Sir. 

Q.  Was  it  wide  open  ?  A.  Yes,  Sir ;  thrown  open  as  you 
usually  throw  doors  open. 

Q.  It  had  to  be  thrown  wide  open  so  that  you  could  see  the 
bed,  hadn't  it?  A.  Yes,  Sir ;  the  door  was  within,  perhaps 
three  feet  of  the  partition  that  divided  it  from  the  next  room. 

Q.  Was  the  bed  in  the  next  room?  A.  No,  Sir  ;  in  the  same 
room. 

Q.  In  the  same  room?  A.  Yes,  Sir. 

Q.  The  door,  then,  was  thrown  wide  open  so  that  the  bed 
was  in  full  view?  A.  Yes,  Sir. 
Q.  It  was  not  concealed  from  you  at  all?  A.  No,  Sir. 
Q.  No  effort  at  concealment?  A.  No,  Sir. 
Q.  Not  the  slightest?  A.  No,  Sir;  not  that  I  noticed. 
Q,.  What?  A.  Not  that  I  noticed. 
Q.  Dia  you  go  to  the  lecture?  A.  I  did;  yes,  Sir. 
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Q.  Take  your  family?  A.  Some  of  them  were  there,  Sir:  I 
could  not  say  how  many  of  them. 

Q.  Well,  about  how  many?  A.  I  could  not  say,  Sir,  how 
many  of  them  went. 

Q.  Males  or  females?  A.  Both,  I  think,  Sir. 

Q.  Your  wife?   A.  I  think  she  went;  yes.  Sir. 

Q.  Your  daughters?  A.  No,  Sir;  my  daughters  were  quite 
young. 

Q.  How  ?  A.  My  daughters  were  quite  young  then. 
Q.  You  are  sure  none  of  them  went  ?  A.  I  am  very  sure 
they  did  not. 

.  Q.  But  Mrs.  Lincoln  went  ?   A.  I  think  she  did.  Sir. 

Q.  Take  any  friends  with  her  ?  A.  I  do  not  rememher  about 
that.  Sir. 

Q.  Who  purchased  the  tickets  for  them  ?  A.  I  could  not  tell 
you,  Sir. 

Q.  You  don't  remember  of  doing  it  ?  A.  No,  Sir. 
Mr.  Fullerton— That  is  all,  Mr.  Lincoln. 


RE-DIRECT  EXAMINATION  OF  MR.  LINCOLN. 
Mr.  Hill — Do  you  recollect  the  subject  of  that 
lecture  ?  A.  I  do.  Sir. 

Q.  What  was  it? 

Mr.  Fullerton — One  moment,  just  one  moment ;  I  haven't 
asked  anything  about  the  lecture,  except  the  fact  of  the  lecture. 

Judge  Neilson— True;  you  are  not  strictly  entitled  to  it,  Mr. 
Hill.    Why  do  you  ask  for  it  at  all? 

Mr.  Hill— Because  I  forgot  it.  Mr.  Shearman  has  just  sug- 
gested it. 

Judge  Neilson — If  it  was  a  mere  inadvertence,  you  may  ask  it. 

Mr.  Fullerton— It  may  be  necessary  for  us  to  produce  the  lec- 
ture probably,  and  refresh  his  recollection. 

Judge  Neilson— He  can  state  the  general  subject. 

Mr.  HUl — I  wish  you  would. 

Mr.  Morris — We  object  to  it  as  immaterial. 

Mr.  Tryor- What  has  that  to  do  with  this  issue? 

Mr.  Evarts — The  question  has  been  allowed. 

Mr.  Morris — What  materiality  has  it  ?  What  does  it  tend 
to  prove  ? 

Judge  Neilsen— None  at  all,  of  course. 

Mr.  Beach — It  leads,  of  course,  into  a  further  examination 
on  our  part  into  an  immaterial  matter. 

Mr.  Hill— Does  your  Honor  rule  it  out  ? 

Judge  Neilson— Yes,  Sir;  on  the  general  ground. 

Mr.  Hill— We  except.  [To  the  vsdtness.]  Now,  did  you  see 
any  books  lying  around  in  that  room  ? 

Mr.  Fullerton— I  object  to  that,  Sir;  there  must  be  an  end 
to  some  things. 

Mr.  Hill— That  is  all.   Wait;  a  juror  wants  to  ask  you. 

A  Juror— I  would  like  to  know  whether  that  scene  in  the 
bedroom  was  before  dinner,  or  after  dinner  ? 

Judge  Neilson— Was  that  before  dinner,  or  after  f 

Mr.  Beach — That  you  went  to  the  room? 

The  Witness — After  dinner. 

Judge  Neilson— About  how  long  did  you  say?  A.  I  think 

about  an  hour,  Sir. 
Judge  Neilson— He  thinks  about  an  hour  after. 


The  Witness— I,  of  course,  can't  swear  positively,  but  that  ia 
my  impression. 

TESTIMONY  OF  ALBERT  F.  NORTON. 
Albert  F.  Norton  was  next  called,  and  sworn  on 

behalf  of  the  defendant. 

The  Officer— Give  us  the  book.  \ 

The  Witness— What? 

The  Clerk— Give  us  the  name. 

The  Witness— I  don't  understand  the  Court. 

The  Officer— Give  us  the  book,  Sir.  [Taking  the  book.] 
That  is  all.  Now,  tell  me  your  full  name?  A.  Albert  F.  Nor- 
ton. 

Judge  Neilson— This  oath  that  you  have  just  taken— do  you 
consider  it  binding  on  your  conscience  ? 
The  Witness— I  do.  Sir. 
Judge  Neilson— Well,  take  a  seat.  Sir. 

WHAT  ANOTHER  MAN  SAW  AT  THE  WINSTED 
HOTEL. 

Mr.  Hill— Where  do  you  reside?  'A.  New -Britain, 

Connecticut. 

Q.  What  is  your  business  ?  A.  I  am  a  mechanic,  in  the  em- 
ploy of  the  Stanley  Rule  and  Level  Co. 

Q.  Of  New-Britain  ?   A.  Of  New-Britain. 

Q.  Where  did  you  reside  in  December,  1869  ?   A.  Winsted. 

Q.  What  was  your  business  then  ?  A.  I  was  contractor  for 
the  Winsted  Hoe  Company. 

Q.  Did  you  board  at  the  Beardsley.  House  at  the  time  that 
Theodore  Tilton  came  there  and  delivered  his  lecture  upon  the 
subject  of  "  The  True  Woman  ?"   A.  I  did. 

Q.  Do  you  know  what  room  he  occupied  in  the  hotel  ?  A.  I 
know  what  room  it  was;  I  don't  recollect  the  number. 

Q.  Did  you  occupy  that  room  yourself  at  any  time  ?  A.  I  did 
before  he  came  there,  and  afterwards. 

Q.  State  whetlier  or  not  it  was  on  the  same  floor  with  your- 
self?  A.  It  was  on  the  same  floor. 

Q.  As  you  came  down  from  your  room  in  the  morning,  did 
you  have  to  pass  by  Mr.  Tilton's  room?  A.  I  did. 

Q.  State  what  you  saw  upon  that  morning  while  Tilton  was 
in  the  hotel,  in  passing  that  room?  A,  That  morning,  as  I  came 
down,  his  room— the  door  was  about  half  open,  and  there  was 
a  lady  partially  dressed  in  the  room.  I  saw  them— I  saw  her 
standing  there  as  I  came  down. 

Q.  Can  you  state  what  time  in  the  morning  this  was?  A.  Oh, 
it  was  a  little  after  six;  may-be  about  half-past  six. 

Q.  State  whetlier  or  not  she  was  so  far  dressed  as  to  have 
concealed  her  skirts —whether  she  was  in  white,  or  not?  A. 
She  was  in  white.  Sir. 

Q.  That  is  all.  Wait  a  single  moment.  It  is  suggested— did 
you  attend  the  lecture  that  night?  A.  I  did. 

Q.  Do  you  know  whether  this  lady  whom  you  saw  In  the 
room  was  the  same!  one  who  was  in  company  with  Mr.  Tilton  at 
the  lecture?  A.  She  was. 

Q,  Were  you  at  the  breakfast  table  where  they  were  In  the 
movnins?   A.  I  was. 


TUSTIMONT   OF  SA 

Q.  Was  the  same  person  there?  A.  She  was. 
Q.  Did  you  see  any  book,  "Paradise  Lost,"  or  anything, 
^jring  about  the  room?  A.  I  did  not. 

CROSS-EXAMINATION  OF  MR.  NORTON. 

Mr.  Fullerton— Were  you  a  guest  of  the  hotel  at 
that  time?  A.  I  was  a  regular  boarder  there. 

Q.  A  regular  boarder.  What  business  were  you  engaged  in 
at  that  time?  A.  I  was  a  contractor  for  the  Winsted  Hoe  Co.— 
was  running  a  contract  at  that  time. 

Q.  How?  A.  I  was  running  a  contract  at  that  time  of  one  of 
their  shops. 

Q.  A  contract  for  what?  A.  In  manufacturing  wrenches. 
Q,  Wrenches?  A.  Wrenches. 

Q,.  Were  you  ever  in  the  employ  of  the  proprietor  of  ^he  hotel? 
A.  No,  Sir. 

Q.  Not  in  his  employ  at  all?   A.  No,  Sir. 

Q.  Do  you  recollect  who  the  proprietor  was  at  that  time?  A. 
Mr.  Lincoln. 

Q.  And  who  managed  that  manufactory  that  you  speak  of? 
A.  T.  M.  Clark. 

Q.  You  were  in  his  employ?  A.  I  were;  he  was  agent  of  the 
Company. 

Q.  How  long  did  you  remain  in  his  employ?  A.  A  little  over 
two  years. 

Q.  Then  where  did  you  go?  A.  I  went  to  New-Britain. 
Q.  And  where  is  that?  A.  In  Connecticut. 
Q.  Engaged  in  business  there?  A.  In  the  employ  of  the 
Stanley  Eule  and  Level  Co. 
Q.  There  stiU?   A.  There  still. 

Q.  Before  you  went  into  the  employment  of  Mr.  Clark  what 
were  you  engaged  in?  A.  I  was  superintendent  of  the  Clifton 
Mill  Co. 

Q.  Where  was  that?  A.  That  was  in  Winsted.  The  wrench 
shop  was  a  portion  of  the  property  of  the  Clifton  Mill  Co., 
which  was  bought  by  Mr.  Clark. 

Q.  Whilst  you  were  in  the  employ  of  Mr.  Clark  were  you  en- 
gaged in  any  legal  controversy  ?  A  Not  any.  Sir. 

Q.  Ever  charged  with  any  offense?   A  Not  any.  Sir. 

Q,.  Didn't  you  compromise  a  litigation  at  one  time?  A.  No, 
Sir. 

Q.  In  no  legal  trouble  at  all?  A.  Not  any.  Sir. 
Q.  Charged  with  no  violation  of  law?   A.  Not  that  I  know 
of. 

Q.  No  controversy,  no  suit  of  any  kind?  A.  No  law  suit  of 
any  kind. 

Q.  And  did  not  compromise  any  legal  difficulty?  A.  No, 
Sir.  » 
Q.  No  claim  that  was  made  upon  you?  A,  No,  Sir. 
Q.  By  any  person?  A.  No,  Sir. 
Q.  Or  persons?  A.  No,  Sir. 
Q.  Whomsoever?  A.  No,  Sir. 
Mr.  Fullerton— That  is  all. 
Judge  Neilson— That  is  all.  Sir. 
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TESTIMONY  OF  SAMUEL  E.  BELCHER. 
IVIr.  Hill— Mr.  Belcher,  will  you  take  the  stand  ? 
Samuel  E.  Belcher  was  called  and  affirmed  on  behalf  of  the 
defendant. 

THE  WITNESS'S  INTIMACY  WITH  THE  TILTONS. 

Mr.  Hill — IVIr.  Belcher,  where  do  you  reside  ?  A. 
I  reside  at  113  North  Oxf  ord-st 

Q.  And  how  long  have  yon  lived  there?  A.  I  have  lived 
there,  I  think,  since  1866. 

Q.  How  long  have  you  been  a  resident  of  Brooklyn?  A. 
About  twenty-three  years. 

Q.  And  in  what  business  are  you  engaged?  A.  Insurance 
business. 

Q.  In  what  capacity?  A.  I  am  President  of  a  company. 

Q.  What  company  is  it?  A.  Jefferson  Insurance  Company. 

Q.  Of  New- York  or  Brooklyn?   A.  Of  New- York. 

Q.  Where  is  your  office?   A.  Ill  Broadway. 

Q.  How  long  have  you  been  President  of  that  Company?  A. 
I  have  been  President  six  or  seven  years. 

Q.  And  what  were  you  engaged  in  prior  to  that?  A.  I  was 
Secretary  of  the  same  Company. 

Q.  For  how  long?   A.  About  ten  years. 

Judge  Neilson — The  reporters  reqrfest  that  you  speak  a  little 
louder,  if  you  can.    A.  I  wiU  do  that,  Sir. 

Mr.  HUl— Are  you  a  member  of  Plymouth  Church?   A.  I  am. 

Q,.  How  long  have  you  been  a  member?   A.  Since  1853. 

Q.  Have  you  been  an  officer  of  that  church?   A.  I  have. 

Q.  What  offices  have  you  filled— have  you  occupied?  A.  I 
have  been  a  member  of  the  Examining  Committee,  and  a  mem- 
ber of  the  Music  Committee,  a  deacon  of  the  church. 

Q.  Held  any  other  office?   A.  I  think  that  is  all,  Sir. 

Q,.  Now,  Sir,  do  you  know  Mr.  Tilton,  this  plaintiff  ?   A.  Ida 

Q.  How  long  have  you  been  acquainted  with  him?  A.  I 
think  twenty  years  or  more. 

Q.  Were  you  associated  with  him  at  all  in  any  official  capacity 
in  Plymouth  Church;  if  so,  state  what  it  was?  A.  I  was  a 
teacher  m  the  Sabbath-School  at  the  same  time  that  he  was, 
I  was  a  member  of  the  Music  Committee  at  the  same  time  that 
he  was. 

Q.  For  how  long  were  you  members  of  the  Music  Committee 
together?  A.  I  cannot  say.  Sir.  The  members  of  the  Music 
Committee  are  elected  for  three  years;  I  may  not  have  been 
elected  at  the  same  time  that  Mr.  Tilton  was;  I  cannot  say. 

Q.  How  long  were  you  in  the  Sunday-School  together?  A. 
But  a  very  short  time,  Sir.  I  was  but  a  very  short  time  in  the 
Sunday-School  myself. 

Q.  Now,  how  intimate  have  you  been  with  Theodore  Tfltonf 
A.  We  have  been  intimate  friends. 

Q.  Lived  near  each  other?  A.  Lived  neighbors. 

Q.  How  near?  A.  Adjoining;  adjoining  buildings. 

Q.  Adjoining  houses?  A.  Adjoining  houses. 

Q.  Please  state  whether,  and  to  what  extent,  your  famiUes 
were  friendly  or  intimate  with  one  another  whilst  you  were  liT- 
ing  in  adjoining  houses?  A-  They  were  very  intimate  ;  so 
much  so  as  to  visit  each  other  daily— members  of  the  family. 

Q.  How  long  were  you  living  together  in  adjoining  houses  t 
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A.  I  don't  remember  positively;  I  tliink  two  or  three  years. 

Q.  And  how  near  have  you  lived  to  Mr.  Tilton  during  the 
balance  of  your  acquaintance  with  him?  A.  Well,  our  inti- 
macy  has  not  continued,  but  we  have  always  been  friendly 
when  we  have  met,  and  we  have  interchanged  visits. 

Q.  You  don't  quite  answer  my  question,  Mr.  Belcher.  How 
near  have  you  lived  to  him  at  other  times  than  the  few  years 
when  you  were  living  in  adjoining  houses  ?  A.  I  don't  know 
that  I  get  your  question  exactly. 

Q.  Well,  you  lived  in  adjoining  houses  for  two  or  three 
years  ?  A.  Yes,  Sir, 

Q.  Now,  where  did  he  live  ?  A.  Since  that  he  has  lived  in 

Living8ton-st.,  as  I  understand,  and  I  have  remained  at  the  

across  the  street  from  where  I  lived  when  he  lived  in  that 
street. 

Q.  You  moved  across  the  street?  A.  I  moved  across  the 
street. 

Q.  And  he  moved  to  Livingston-st.  ?  A.  And  he  moved  down 
to  Livingston-st.,  as  I  understand. 

Q.  I  think  you  stated  that  you  had  been  friends,  although 
your  intimacy  had  not  continued  ?  A.  That  is  so. 

Q.  After  you  separated  from  Oxford-st.?  A.  That  is  so. 

HOW  MR.  BELCHER  BECAME  AN  ARBITRATOR. 

Q.  Do  you  recollect  whether  Mr.  Tilton  invited 
you  to  become  one  of  iiis  arbitrators  in  the  Bowen  difllculty? 
A.  He  did. 

Q.  State  what  occurred  then.  A.  I  met  Mr.  Tilton  on  Broad- 
way near  Cedar-st.,  and  he  stated  that  his  diflSiculty  with  Mr. 
Bowen  would  probably  be  left  to  arbitrators,  and  asked  if  I 
would  act  as  one  of  his  arbitrators  on  that  occasion,  in  case  he 
wanted  me. 

Q.  Well,  what  was  the  conclusion?  A.  I  declined,  or  rather 
stated  that  I  did  not  wish  to  act  as  an  arbitrator,  and  would 
prefer  that  he  would  select  somebody  else,  and  suggested  that 
he  should  do  so. 

■Q.  What  else  was  there  of  that  conversation?  A.  I  don't  re- 
member anything  else. 

Q.  Was  there  anything  said  about  what  should  be  done  in 
case  he  did  not  find  another  man?  A.  Oh!  I  stated  iu  case  he 
could  not  find  a  suitable  person — any  one  else  that  would  an- 
BWer  his  purpose — I  would  act  for  him. 

MR.  TILTON'S  WORDS  ABOUT  THE  WOODHULL 
SCANDAL. 

Q.  Now,  Mr.  Belcher,  do  you  remember  the  occa- 
sion of  the  WoodhuU— the  publication  of  what  is  knovm  as  the 
■^oodhuU  scandal  in  Woodhvll  &  Claflin's  Weekly?  A.  I  do. 

Q.  Did  you  meet,  and  have  a  conversation  with,  Mr.  Tilton 
Boon  after  that?  A.  I  did. 

Q.  Please  state  where  you  met  him?  A.  I  met  Mr.  Tilton 
while  passing  on  the  ferry-boat  at  Wall-st.  Ferry. 

;Q.  About  what  time  of  day?  A,  In  the  evening,  between  five 
and  six  o'clock. 

Q.  Give  me  the  time  in  the  month,  if  you  can  ?  A.  Well,  it 
was  a  short  time;  I  should  think  two  or  three  weeks  after  the 
Woodhull  scandal.  , 


Q.  In  the  month  of  November?  A.  In  the  month  of  No- 
vember; possibly  it  might  have  been  as  late  as  the  first  of 
December. 

Q.  Well,  what  is  your  recollection  about  it  ?  A.  My  recol- 
lection is  that  it  was  in  the  month  of  November,  a  few  weeks 
after  the  Woodhull  scandal  was  first  published.  It  was  the 
first  interview  that  I  had  had  with  Mr.  Tilton  since  the  elec- 
tion. 

Q.  You  met  him  at  the  ferry-boat  as  he  was  going  on, 
and  you  were  going  on.  Please  state  what  occurred  ?  A.  I 
met  Mr.  Tilton,  and  we  passed  on  towards  the  ladies'  cabin  of 
the  boat,  when  he  said  to  me,  "Don't  go  In  there;  come  out 
here;  I  want  to  talk  with  you." 

Q.  Well,  where  did  you  go  ?  A.  We  walked  through  the 
carriage  passage-way  of  the  ferry-boat  to  the  front  part  of  the 
boat,  under  the  overhanging  place. 

Q.  What  occurred  there?  A.  I  said  to  Mr.  Tilton,  "This  ter- 
rible story  of  the  Woodhull  s  oppresses  me,  and  I  am  glad  that  I 
met  you,"  hoping  that  he  might  have  something  to  say  to  set 
my  mind  at  rest  on  that  subject. 

Q.  Well,  what  did  he  say  in  reply?  Give  us  the  conversation 
that  occurred  there,  as  nearly  as  you  can.  A.  I  am  not  stating 
the  exact  language,  of  course,  that  was  used.  I  am  giving  my 
best  recollection  of  it.  Mr.  Tilton  said,  at  first— the  first  thing 
that  was  said  after  the  remark  that  I  made  was  that  there  was 
nothing  in  it.  I  replied:  "There  must  be  something  in  it, 
Theodore,  or  these  women,  shameless  as  they  are,  would  not 
dare  to  publish  a  thing  of  that  kind  without  having  some 
authority  to  fall  back  upon." 

Q.  Well,  what  did  he  say  then?  A.  He  said  that— well,  he 
said  there  might  be  a  modicum  of  truth,  a  base,  so  much  as  a 
grain  of  wheat  to  a  bushel  of  chaff.  Well,  I  recollect.  "Give 
me  the  grain  of  wheat  about  the  matter;  I  don't  want  anything 
else  but  that;  give  me  the  grain  of  wheat." 

Q.  Speak  a  little  louder.  Well,  Sir,  what  next  occurred?  A. 
Mr.  Tilton  spoke  generally  of  his  opinion  of  the  propriety  of  si- 
lence, not  saying  anything  about  it,  and  of  letting  it  pass.  The 
conversation  was  general;  I  don't  remember  any  specific  con- 
versation. We  crossed  the  ferry  together.  We  talked  on  that 
anil  on  general  topics. 

Q.  Do  you  remember  if  he  stated  anything  there  with  refer- 
ence to  the  newspapers  —what  they  were  saying  about  it?  A. 
He  said  that  the  newspapers  were  calling  upon  him  to  come  out, 
and  he  thought  it  was  very  strange  that  they  did  not  call  upon  Mr. 
Bowen  or  Mr.  Beecher  to  come  out;  why  they  should  pitch  into 
him  so  strongly. 

Q.  Did  you  make  any  reply  to  that;  if  so,  state  it?  A.  No, 
Sir;  I  don't  remember  any  reply. 

Q.  You  cannot.  Now,  after  leaving  the  ferrjr-boat,  where 
did  you  go?  Just  describe  your  trip  as  nearly  as  you  can  with- 
out waiting  for  questions?  A.  We  walked  up  to  the  foot  of  the 
stairway  at  the  arch  at  the  foot  of  Montague-st.,  and  at  the  foot 
of  the  stairway  he  said,  "  Come  np  this  way."  We  went  up  the 
stairway  to  Montague-terrace,  and  there  he  said,  "Come  round 
to  Renisen-st.,  I  want  to  see  Frank  Monlton  a  moment."  We 
walked  around  to  Remsen-st.  to  Mr.  Moulton's  house;  I  didn't 
know  where  Moulton's  house  was,  but  Tilton  left  mo  mi  the 
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eidewalk,  and  ran  up  the  step  and  rang  the  bell,  and  some  one 
then  came  to  the  door,  I  don't  know  who;  bnt  Mr.  TSlton  re- 
turned to  m*  and  we  went  on.  I  didn't  hear  what  the  question 
smd  answer  was  at  the  door. 

Q.  WelL  Sir?  A.  We  walked  through  Eemsen-st.  and  crossed 
Court-st.  into  the  City  Hall  Park,  and  through  the  City  Hall 
Park  to  the  other  side  of  the  park,  on  Fulton-st,.  and  then  I 
said  to  Mr.  TUcon,  "  Ton  go  np  Fulton-ave. ,  and  I  go  up  Myrtle- 
ave.  We  will  have  to  separate  here."'  He  said,  ''It  is  not 
much  out  of  your  way  to  walk  up  to  my  comer.  Suppose  you 
walk  up  to  my  comer."   I  walked  np  with  him  to  his  comer. 

Q.  Did  yuu  have  any  couTersation  by  the  way?  A.  Of  course, 
there  was  some  conversation.  I  don't  know  that  I  remember 
what  it  was.  but  there  was  general  conversation  on  the  way.  I 
TOCoUect  we  talked  somerhing  about  the  election  that  had 
passed — that  had  previously  taken  place. 

Q-  A  friendly  and  cordial  conversation?  A.  The  whole  inter- 
view with  Mr.  Tilton  was  friendly  on  both  sides. 

Q.  Now,  you  came  up  to  the  comer  of  Gallatin-place  and  Pul- 
ton-ave.,  his  comer,  as  he  called  it.  Please  state  what  occurred 
there*  A.  I  was  about  to  leave  Mr.  Tilton;  I  said  to  him,  "Be- 
fore leaving,  I  think,  Mr.  Tilton,  you  should  know  what  your 
oldest  and  best  friends  say  of  you  in  this  matter.  I  hope  yon 
will  not  thiok  ill  or  hardly  of  me  for  saying  it."  Mr.  Til  won 
said  no ;  that  nothing  I  may  say  would  destroy  our  friendship. 
I  then  said  to  him  that  his  friends  say  that  if  he  had  a  spark  of 
manhood— if  Theodore  Tilton  had  a  spark  of  manhood  left  in 
him,  he  would  not  allow  his  wife  to  remain  under  the  charges 
in  that  paper  twenty-four  hours  without  denying  them  if  they 
were  untrue. 

Q.  Weil,  yir,  proceed.  What  did  Mr.  Tilton  say  to  that?  A. 
Mr.  Tilton  said:  "Now,  Sam  Belcher,  yon  shall  go  home  with 
me.  I  have  something  to  show  you."  I  said  that  I  could  not 
we'.l  go.  because  I  was  expected  at  home;  my  family  would 
Bot  know  where  I  was.  But  he  urged  me  to  go.  He  said:  "'I 
insist  upon  it;  you  shall  go  home  with  me.'-  I  then  went  from 
the  comer  of  Fulton-ave.,  through  G^allatin -place  to  Mr. 
Tilton's  house. 

ME.  BOWEX'S  CHAEGES  RETEACTED. 

Q.  Well,  Sir,  what  occurred  there?  Give  the 
narrative  as  fully  as  you  can.  A.  I  went  to  Mr.  Tiicon's  house 
with  him,  and  we  look  a  light  tea  there.  After  tiiac  tea  was 
over  he  iuvitetd  me  to  the  back  parlor,  gave  me  a  comfortable 
leat  before  a  pleasant  fire,  drew  the  folding  doors  from  both  the 
looms — from  the  dining-room,  or  the  supper-room,  and  the 
front  parlor — closed  both  these  doors,  and  then  brought  for- 
ward a  roll  of  papers. 

Q.  How  large  a  roll?  A.  I  should  think  sis  or  eight  iuchei  in 
diameter. 

0.  Then  what  occurred.  Mr.  Belcher?  Ton  mean  as  they 
were  roUed  up?  A.  I  mean  as  they  were  rolled  up.  Mr.  Tilton 
commenced  reading  the  papers  and  commenting  upon  them; 
b^t  he  did  not  read  all  of  the  papers. 

Well,  jufit         A-  He  turned  them  over,  and  part  he  read, 

and  pan     did  not  read;  he  stated  that         When  I  saw  the 

roll  of  pa;rsr3,  tnd  when  they  wers  being  unrcIleCL,  I  noticed 


what  the  date  of 
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that  part  of  the  matter  was  printed,  and  I  asked  Mr.  T:::oii  why 
this  matter  was  in  type,  or  what  this  matter  was  that  was  ia 
tyx)e.  He  said  that  it  had  been  printed  and  was  forwarded  to 
Mj.  Bowen  with  an  intimation  that  unless  a  settlement  was 
made  for  his  broken  contracts  that  this  would  be  published. 

Q.  Well,  Sir,  what  occurred  after  thai?  Do  you  recoUect 
what  this  printed  matter  was,  Mr.  Belcher?  Did  you  read  any 
part  of  it?  A.  I  didn't  read  any  of  the  papers,  Sir. 

Q.  Did  he  read  it  to  yon*  A.  He  read  a  portion  of  it  to  me; 
I  am  not  sure  but  that  he  may  have  read  the  whole  of  ii;  but  it 
had  reference  to  a  lener  said  to  have  been  wriuen  by  Mi. 
Bowen  to  Mr.  Tilton  from  Woodstock,  Conn. 

Q.  Do  yon  recollect  whether  any  part  of  it  consisted  of  a  let- 
ter from  Mr.  Tilton  to  Mr.  Bowen?   A.  I  think  it  did.  Sir. 

Q.  Do  yon  recollect  what  letter  it  was 
was?  A-  No,  Sir;  I  don't  recollect  the  date:  I  hav 

Q.  A  single  moment,  Mr.  Belcher.  [Handing  a  paper  to  wit- 
ness.] Just  look  at  the  printed  part  of  this  paper,  Exhibit  D, 
25.  A.  That  appears  to  be  tne  paper  that  I  recoUect,  or  a  part 
of  It. 

Q.  He  didn't  read  you  :he  whole  of  ::,  to  you  say?  A.  1 
don't  remember  that  he  read  me  the  whole  of  it;  I  only  recol- 
lect portions  of  it  now. 

Mr.  Hill— This  is  the  printed  paper  which  is  appended  to  tha 
"  Tripartite  Covenant*'   A  copy  of  it. 

Mr.  Shearman — ^Already  given  in  evidence, 

Mr.  HSl — Already  given  in  evidence. 

Mr.  Shearman— And  known  as  The  Golden  Agi  article. 

Mr.  Hill— And  known  as  the  The  Go^.den  Age  article. 

Mr.  Shearman— The  article  containing  the  letter  from  3b. 
IHton  to  Mr.  Bowen,  dated  January  1st. 

Mr.  HiU— Headed.  "The  Personal  Statement."' 

Q.  Do  you  remember,  Mr.  Belcher,  whether  the  printed  mat- 
ter which  you  saw  was  a  proof,  or  printer's  proof,  or  gaUey 
proof?  A.  Mr.  Tilton  told  me  it  was  a  galley  proof,  I  think. 

Q.  He  told  you  that  when  he  said  It  had  been  sent  to  Mr. 
Bowen  with  an  intrmation  that  tinless  

Mr.  Fnllerton — One  moment.  Thar  is  not  a  repetition  in  the 
very  words  of  the  witness.  We  understand  what  has  been, 
said, 

Mr.  Hill— Well,  Sir,  in.  what  connection  did  he  teH  you  it 
was  a  gaUey  proof  ;  A.  I  noticed  in  the  bundle  of  papers,  as 
they  were  tnmed  over,  this  printed  matter.  I  asked  him  why 
this  was  in  type  ;  he  stated  that  it  had  been  put  in  type  and  was 
forwarded  to  Mr.  Bowen,  Avith  an  intimation  that  unless  a  set- 
tlement was  made  for  the  broken  contract  that  it  would  be 
published. 

Q.  Xow,  Mr.  Belcher,  was  anything  s^iid,  either  by  you  or 
Mr.  mton,  with  reference  to  this  letter  which  Mr.  Tilton  had 
written  to  Mr.  Bowen,  and  which  he  showed  you  ic  type  ?  A. 
I  said  to  Mr.  Tilton  that  I  did  not  think  that  the  world  would 
accept  those  charges— the  charges  contained  in  that  letter  13 
against  Mr.  Beecher — coming  from  Mr.  Boweiu  Mr.  Tiltoi.'t 
reply  was :  "  I  don't  see  how  you  could  very  well  believe  them, 
as  Mr.  Bowen  has  retracted  those  charges  ;"  and  I  then  a£ked 
him  to  .   I  asked  him  to  see  the  retracton. 
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Q.  What  did  he  say  or  do  then?  A.  He  then  read  me  what 
purported  to  be  a  retraction  from  Mr.  Bowen. 

Q.  Reading  it  from  among  this  roll  of  papers?  A.  Yes,  Sir; 
reading  it  from  among  the  roll  of  papers. 

Q.  Very  well;  what  was  then  said  between  you  after  he  read 
or  stated  to  you  that  Mr.  Bowen  had  retracted  it?  Do  you 
recollect  the  language  he  used  in  reading  the  retraction  of  Mr. 
Beecher?  A.  I  do  not. 

Q.  Well,  can  you  recollect  the  substance  of  it?  A.  I  don't 
remember  it  now,  Sir. 

Q.  Do  you  remember  whether  anything  was  said  with  refer- 
ence to  his  Christian— to  extending  to  liim  Christian  fellowship? 
A.  I  recollect  that  Mr.— that  the  article— the  retraction  of  Mr. 
Bowen  stated  that  Mr.— [The  witness  evidently  meant  Mr. 
Bowen.] — retracted  the  statements  that  he  had  made  against 
Mr.  Beeche^  and  that  he  knew  of  nothing  which  would  inter- 
fere with  his  accepting  him,  or  interfere  with  Mr.  Beecher's 
Christian  character,  or  something  to  that  effect. 

Q.  That  is,  that  was  the  contents  of  the  retraction  as  he  read 
it  to  you  ?  A.  That  was  the  contents  of  the  retraction  as  he 
read  it  to  me;  or  like  that. 

Q.  You  mean,  Mr.  Belcher,  that  you  recollect  that  as  a  part 
of  the  paper  which  he  read  ?  A.  I  recollect  that  as  part  of  the 
paper  which  he  read— as  Mr.  Bowen's  retraction  of  his  charges 
against  Mr.  Beecher. 

MR.  TILTON'S  STORY  TO  MR.  BELCHER. 

Q.  Well,  Sir,  what  next  occurred  between  you 
and  Mr.  Tilton  that  you  recollect  oi  ?  A.  Mr.  Tilton  came  to  a 
—read  me  what  purported  to  be  a  note  from  his  wife— a  letter 
from  his  wife  to  him,  in  which  he  stated  that  Mr.  Beecher  had 
made  a  proposition  to  her  during  Mr.  Tilton's  absence,  to 
become  a  wife  to  him,  and  all  that  that  implied. 

(i.  Well,  Sir?  A.  And  I  said  to  Mr.  Tilton  when  he  read  the 
paper,  "  Is  that  paper  in  Mrs.  Tilton's  handwriting,"  and  he 
says,  "'No,  it  is  a  copy."  I  asked  where  the  original  was,  and 
he  said  that  Frank  Moulton  had  it. 

Q.  Proceed  with  the  narrative,  Mr.  Belcher,  and  state  what 
occurred  then,  after  he  stated  that  the  original  was  in  Frank 
Moulton's  hands.  Do  you.  recollect  whether  he  stated  whether 
he  had  read  that  paper  or  not  to  Mr.  Beecher?  A.  I  asked 
him,  when  he  read  that  letter  coming  from  Mrs.  Tilton— said  I, 
"How  did  Mrs.  Tilton  receive  the  propositions  from  Mr. 
Beecher?  "  Mr.  Tilton  said  she  indignantly  repelled  them.  I 
then  asked  what  he  did  when  he  received  that  letter  from 
Mrs.  Tilton;  he  stated  that  he  had  seen  Frank  Moulton  the  next 
morning,  and  arranged  an  interview  with  Mr.  Beecher;  that  he 
had  an  interview  with  Mr.  Beecher  at  Mr.  Moulton's  house, 
and  that  at  that  interview  he  charged  Mr.  Beecher  with  the  act, 
and  read  him  this  letter— Mrs.  Tilton's  letter.  I  then  asked 
lum  how  Mr.  Beecher  acted  on  the  occasion ;  he  said  he  was 
confounded— astonished  and  confounded,  and  said  that  it  was 
false,  and  that  the  woman  must  be  crazy. 

Q.  You  will  have  to  speak  a  little  louder,  Mr.  Belcher,  please; 
wt,  canuot  very  well  hear.  Repeat  what  you  just  said  wheu  you 
asked  .^Ir.  Tiltou  how  Mr.  Beecher  acted?    A.  I  asked  Mr.  Til- 


ton how  Mr.  Beecher  acted  when  ne  charged  him  with  this  act, 
and  read  him  Mrs.  Tilton's  letter. 

Q.  Yes.  A.  He  said  that  Mr.  Beecher  appeared  astonished 
and  confounded,  and  said  that  it  was  false,  and  that  the  woman 
must  be  crazy. 

Q,.  Do  you  recollect  what  next  occurred  between  you  and  Mr. 
Tilton;  if  so,  proceed  without  further  qucstiouing?  A.  He 
said— I  understood  him  to  say — that  Mr.  Beecher  slipped  out  of 
the  house,  and  went  down,  and  when  Mr.  Tilton  got  home  that 
night,  Mrs.  Tilton  informed  him  that  Mr.  Beecher  had  been 
there,  and  that  she  had  given  him  a  retraction  of  the  letter. 


MR.  BELCHER  MYSTIFIED  BY  THE  CHARGES  ANl) 
RETRACTIONS. 

Q.  Well,  the  next  thing,  Mr.  Belcher?  A.  I  re- 
marked—I  remarked  that  [  thought  it  was  a  very  strange  thing 
that  Mr.  Bowen  should  make  a  charge  against  Mr.  Beecher  and 
retract  it— that  Mrs.  Tilton  should  make  a  charge  against  Mr. 
Beecher,  and  then  take  that  back,  and  said  I,  "Theodore,  I 
don't  see  any  evidence  here;  where  is  that  grain  of  wheat?  " 

Q.  Well,  Sir,  was  the  paper  shown  to  you  which  Mrs. Tilton  had 
given  her  husband?  A.  The  paper  was  not  shown  to  me;  none 
of  these  papers  was  shown  to  me.  Mr.  Tilton  sat  a  distance  of 
several  feet— four  or  five  feet— from  me  while  he  was  reading 
the  papers.  The  papers  were  never  in  my  hands.  The  papers 
were  in  Mr.  Tilton's  hands.  I  didn't  see  the  papers  to  scrutin- 
ize them;  I  can  only  identify  them  as  I  remember  them  being 
read. 

Q.  Mr.  Belcher,  you  said  that  Mr.  Tilton  said  that  Mr. 
Beecher  had  slipped  out  of  the  house  and  gone  to  his,  and 
when  he  came  home  Mrs.  Tilton  informed  him  that  Mr. 
Beecher  had  bean  there  and  got  a  paper.  Did  he  read  to  you 
the  paper  which  Mrs.  Tilton  had  given  to  Mr.  Beecher,  or  a 
copy  of  it  ?  A.  He  read  to  me  what  purported  to  be  a  re- 
traction from  Mrs.  Tilton. 

Q.  Very  well;  now,  can  you  remember  the  contents  of  that 
paper  ?  A.  I  cannot,  Sir;  I  cannot  recollect  the  words— tho 
language;  I  can  recollect  the  general  

[Exhibit  No.  5  from  the  printed  records  was  shown  to  the 
\vitness.]   A.  I  recollect  that,  Sir. 

Q.  Is  that  the  paper  which  he  read  to  you  as  Mrs.  Tilton's 
retraction  given  to  Mr.  Beecher?  A.  Yes,  Sir. 

Mr.  Fullerton— That  is  the  paper. 

Mr.  Hill— Yes,  Sir;  that  is  the  paper.   It  is  on  page  15. 

Q.  Now,  Mr.  Belcher,  what  next  occurred  after  the  read 
of  this  letter,  after  this  retraction,  if  you  remember  saymg  any- 
thing about  Mrs.  Tilton  having  withdrawn  the  paper  which  she 
had  given  to  Mr.  Beecher?  A.  He  stated  that  notwithstanding 
the  retraction  of  Mrs.  Tilton,  that  Mrs.  Tilton  had  withdrawn- 
had  retracted  the  retiaciion,  and  that  Mr.  Beecher  had  con- 
fessed and  apologized. 

Q.  Very  well;  now,  did  you  ask  him  to  see  Mrs.  Tilton's  re- 
traction of  the  recantation,  or  retraction  of  the  retraction?  A.  I 
don't  remember. 

Q,.  Well,  now,  the  next  thiugihat  occurred  in  ihc  order  of  the 
story,  as  near  aa  you  recollect  it  ?  A.  I  asked  him  where  Mr* 
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Beecher's  confession  and  retraction  was— the  confession  and 
apology  was. 

Q.  Apology  ;  yes.  A.  He  stated  ttiat  the  confession  was  a 
verbal  one,  made  to  him,  Mr.  Tilton,  and  the  apology  was  in 
writing,  and  in  the  hands  of  Frank  Moulton. 

Q.  Well,  how  did  he  say  that  it  got  there?  A.  He  stated  that 
Mr,  Beecher  had  given  to  Mr.  Moulton  the  apology,  to  be  kept 
by  Mr.  Monlton  in  connection  with  Mrs.  TUton's  letter  making 
the  charge,  as  Mr.  Beecher's  protection  in  case  anything  should 
arise  from  it  in  future. 

Q.  Was  anything  stated,  Mr.  Belcher,  by  Mr.  Tilton  as  to  the 
circumstances  under  which  Mr.  Moulton  obtained  the  retraction 
from  Mr.  Beecher— the  paper  I  mean?  A.  I  iisked  bim  in  rela- 
tion to  the  "pistol  scene,''  so  called,  and  he  stated  that  there 
was  no  foundation,  in  fact,  for  the  pistol  scene,  as  stated  by  the 
Woodhulls;  that  Mr.  Moulton  might  possibly  have  had  a  pistol 
with  him,  as  he  was  in  the  habit  of  carrying  one,  but  that  he 
didn't  make  any  demonstration  with  it. 

Q.  Do  you  mean  to  be  understood,  Mr.  Belcher,  as  stating  that 
Mr.  Moulton  was  to  keep  the  paper  making  the  charge,  and  the 
apology  ? 

TIME  WASTED  IX  TRYING  TO  SAVE  IT. 
Mr.  Fullerton— We  object  to  that. 

Mr.  Hill— As  Mr.  Beecher's  protection. 
Mr,  Fullerton— I  object  to  that. 

Mr.  HUl— K  you  will  wait  until  the  question  is  put  you  will 
probably  understand  the  question. 

Mr.  Fullerton — Youliave  got  one  question  out,  and  that  is 
enough  at  a  time . 

Mr.  HiU — I  had  not  finished  it  when  you  began  to  object. 

Mr.  Fullerton— It  is  time  enough  to  object  when  I  have  heard 
half  of  it. 

Mr.  HiU— That  may  be  your  method  of  doing  it,  but  it  is  not 
mine. 

Mr.  FuUerton— No,  yours  is  worse  than  mine. 

Mr.  Hill  —You  asked  him  whether  he  meant  something  differ- 
ent from  what  the  language  imparted,  ttiat  is  the  objection. 
[To  the  witness.]  I  desire  to  call  your  attention  to  the  state- 
ment which  you  made  about  the  apology.  Was  the  apology 
and  the  letter  of  Mrs.  Tilton  making  the  charge  to  be  kept,  or 
was  the  retraction  and  the  letter  making  the  charge  ^o  be  kept? 

Mr.  Fullerton- 1  object  to  it  as  a  leading  question. 

Judge  Neilson— The  practical  way  would  be  to  ask  the  witness 
if  anything  was  said  upon  that  subject. 

Mr.  Beach— The  witness  has  expressly  stated  that  Mr.  Tilton 
Slated  to  him  that  this  apoiogy  of  :^Lr.  Beecher  was  lo  b«  kept 
by  Frank  Moulton, 'in  connection  with  the  charge  or  the  confes- 
sion of  Mrs.  Tnton,  as  the  protection  of  Mr.  Beecher. 

Judge  Neilson— Yes,  he  said  that. 

Mr.  Beach — Yes,  he  said  that  in  distinct  langtiage. 

Mr.  Shearman— He  did  not. 

Mr.  Beach— Yee,  he  did  say  precisely  what  I  represent. 

Mr.  Evarts— If  your  Honor  please,  let  us  see  about  that.  It 
was  the  apology  he  spoke  of;  I  think  he  spoke  of  it  as  being 
read  in  connection  with  the  retraction. 

Mr.  FuUertoD—Well,  we  will  see. 
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Judge  NeUson — [To  The  TniBirirE  stenographer.]  Refer  to 
that;  turn  back  to  it,  and  read  it. 

The  TRiBrTNT:  stenographer  then  read  the  answer  as  follows: 
"  He  stated  that  3ir.  Beecher  had  given  to  Mr.  Moulton  the 
apology,  to  be  kept  by  Mr.  Moiilton,  in  connection  with  Mrs, 
Tilton's  lener  making  the  charge,  as  Mr.  Beecher's  protection, 
in  case  anything  should  arise  from  it  in  future." 

Mr.  Hill— Xow,  I  ask  you  if  it  was  the  apology  that  was 
given  to  be  kept  in  connection  with  the  letter,  or  was  it  the  re- 
traction that  she  gave  to  be  kept  in  connection  with  the  letter? 

Mr.  Fullerton — I  object  to  that. 

Mr.  Hill— Well,  which  two  papers  were  to  be  kept  lor  Mr. 
Beecher's  protection? 
Mr.  Fullenon — He  has  stated. 
Mr.  Hill— I  propose  to  ask  him  again. 

Judge  Xeilson— Tou  can  ask  him  what  further,  if  anything, 
was  said  about  the  paper. 

Mr.  Hill— I  don't  want  to  ask  the  witness  what  was  meant ;  I 
want  to  ask  him  what  was  done  in  regard  to  that. 

Judge  XeUson— [To  the  witness.]   Repeat  what  was  said. 

Mr.  HiU— What  was  said  in  regard  to  the  two  papers  that 
were  to  be  kept  together  as  Mr.  Beecher's  protection  ?  A. 
Whatever  I  may  have  said  before,  my  answer  is  this. 

Judge  XeUson — No,  your  recollection.  A.  My  recoUocnon— 
the  best  of  my  recoUection  is  that  it  was  the  retraction  of  Mrs. 
TUton  and  the  apology  of  Mr.  Beecher  that  were  to  be  retained 
by  Mr.  Moulton  for  Mr.  Beecher's  protection  in  case  any  ques- 
tion should  arise. 

MR.   TILTOX  AXD  MR.  MOULTOX  REPROACH  MR. 
BEECHER. 

Q.  Was  anything  said  in  regard  to  Mr.  Xonlton's 
and  Mr.  TUton's  estimate  of  the  character  and  the  act  of  Mr. 
Beecher  in  going  to  get  this  retraction?  A.  Mr.  Tilton  said  to 
me  that  Mr.  Moulton  himself  considered  that  Mr.  Beecher  had 
acted  very  meanly  and  with  great  dupUcity  in  getting  a  retrac- 
tion from  Mrs.  TUton. 

Q,.  Did  he  staie  any  reason  why  that  was  so?  A.  That  it 
made  him  appear— made  the  husband  appear  as  m  antagonism 
with  his  wife,  and  made  Mr.  TUton  appear  as  though  he  had 
been  making  a  false  charge. 

Q.  Can  you  recoUect  every  occurrence — every  statement  by 
Mr.  TUton  during  the  conversation;  if  so,  state  them,  such  a« 
you  recollect,  and  speak  a  little  louder.  There  is  so  much  noise 
in  the  court-room  that  the  jury  cannot  hear  you. 

Mr.  Evarts — Wait  until  the  clock  stops  striking. 

The  Witness — There  was  something  said  in  relation  to— 

Judge  Neilson— That  noise  is  outside  of  the  court-room. 

ilr.  HiU— I  suggest  that  your  Honor  make  an  order  to  stop  it. 

Judge  Neilson — That  has  been  done  in  a  nuisance  case,  yoa, 
recollect.  The  Cotirt  issued  an  injtmction  enjoining  the  use  at 
the  belL 

Mr.  HUl— I  should  be  glad  that  such  an  order  could  be  made 
for  a  Uttle  w'uUe. 
Judge  NeUson— Now,  we  wUl  hear  you. 
Mr.  HiU — Proceed  with  what  you  were  going  to  say. 
The  Witness— There  was  some  conversation  in  relation  toM» 
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Beecher's  portrait.  He  said  the  etoiy  of  the  Woodhulls  was  not 
true,  that  the  portrait  had  been  lent  by  him  to  Frank  Moulton 
to  grace  Prank  Monlton's  walla,  as  there  was  to  be  some  recep- 
tion at  his  house.  I  think  he  stated  Mr.  Moulton  had  got  into 
his  new  house,  and  he  let  him  have  it  in  order  to  grace  his 
walls. 

Q.  On  some  reception?  A.  On  some  reception. 

MR.  TILTON  DENIES  BEING  THE  AUTHOR  OF  THE 
WOODHULL  STORY. 

Q.  Anything  said  about  the  Woodhull  and  Claflin 
women?  A.  Yes,  Sir,  there  was. 

Q.  Please  state  it?  A.  I  asked  Mr,  Tilton  in  relation  to  the 
"Woodhull  &  Claflin  women,  what  sort  of  women  they  were. 
He  spoke  of  them  in  good  terms,  spoke  of  their  character  and 
capacity,  and  spoke  of  them  well— said  nothing  against  them. 
I  don't  remember  the  exact  language  he  used. 

Q.  Spoke  of  them  in  praise  rather  than  in  condemnation. 

Mr.  Beach— Wait  a  moment. 

Judge  Neilson— He  has  answered.  He  spoke  of  them  well— 
vpoke  nothing  against  them, 

Mr,  Fullerton— He  (Mr.  Hill)  was  not  satisfied  with  the 
answer, 

Q,  Now,  Mr.  Belcher,  please  state  whether  or  not  anything 
was  said  as  to  the  opinion  of  people  about  Mr.  Tilton  being  re- 
sponsible for  the  publication?  A.  I  asked— I  said  to  Mr.  Tilton 
that  a  great  many  people  believed  that  he  was  the  real  author  of 
the  Woodhull  story.  Mr.  Tilton's  reply  was:  "You  see,"  he 
says,  "that  could  not  be,  because  Mrs.  Woodhull  herself  in  the 
paper  states  that  she  gave  me  the  first  information  of  the  fact." 

Q.  Did  he  say  anything  there  about  that,  if  you  recollect?  A. 
Not  that  I  remember  now. 

Q.  Made  no  other  answer  to  it  than  that?  A.  No  other, 

Q,  How  long  an  interview  was  this,  Mr.  Belcher?  A,  Well, 
from  the  time  I  got  on  the  ferry-boat,  between  5  and  6  o'clock, 
probably  in  the  neighborhood  of  half -past  5  or  6  o'clock; 
It  must  have  been  midnight  nearly  before  I  left  Mr.  Tilton's 
bouse.   It  was  qtiite  midnight  before  I  got  home. 

MRS.  TILTON  PURE  AS  AN  ANGEL. 

Q.  Now,  let  me  ask  you  this.  Did  you  ask  Mr. 
Tilton,  during  that  conversation,  whether  or  not  his  wife  had 
been  guilty  of  adultery  or  sexujd  intercourse  with  Mr.  Beecher? 
A.  I  did. 

Q.  What  did  he  say  in  reply  to  that  question?  A.  If  you 
will  allow  me  I  will  state. 

^  Just  give  me  what  occurred  in  response  to  the  question? 

Judge  Neilson— [To  the  witness.]  What  question  you  put, 
aad  what  answer  he  made  to  you. 

Mr,  Hill— Well,  stat»  it  any  way  you  please.  A.  I  asked  Mr. 
Tilton  whether  Mr.  Beecner  nad  committed  adultery,  or,  rather, 
had  had  sexual  intercourse  with  Mrs,  Tilton.  We  were  shaking 
hands  at  that  time,  about  to  part,  when  Mr.  Tilton  dropped  my 
hand  and  lifted  his  over  his  head  in  this  manner  [illustrating] 
tnd  said:  "No,  my  wife  is  as  pure  as  an  angel  in  Heaven." 
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DR.  8T0RRS  SUGGESTED  AS  AN  ADVISER. 
Q.  Mr.  Belcher,  was  anything  said  relative  to  per- 
sons with  whom  Mr.  Tilton  should  advise  in  regard  to  the 
course  to  be  pursued  in  view  of  the  publication?  A.  Them 
was. 

Q.  What  was  said  upon  that  subject?  A.  Mr.  Tilton  asked 
me  if  I  could  not  name  some  person  to  advise  with  him  in  that 
matter,  and  I  suggested  to  him  the  name  of  Dr.  Storrs. 

Q.  Well,  what  did  he  say  to  that  ?  A.  He  said  he  thought 
well  of  it;  he  did  not  say  that  he  would  do  it;  he  said  he 
thought  well  of  it. 

Q,  Did  you  suggest  any  other  name?  A.  I  mentioned  at  the 
time  that  Dr.  Storrs  was  a  prominent  gentleman  of  the  clergy- 
men of  the  city,  and  well  acquainted  with  Mr.  Beecher,  and  had 
recently  taken  part  in  the  25th  anniversary  of  the  church,  aiul 
suggested  Dr.  Storrs' s  name  to  him. 

Mr  Hill— [To  the  juror,  Mr.  Jeffreys.]  Mr,  Jeffreys,  are  you 
feeling  well  ? 

Mr,  Jeffreys— Very  well. 

Mr.  Hill— Shall  we  proceed  f 

Mr,  Jeffreys— Yes,  Sir. 

Mr.  Hill— Mr.  Belcher,  I  want  to  call  your  attention  again  to 
the  statement  which  you  made  to  Mr.  Tilton  during  the  conver- 
sation, in  substance  to  this  effect,  that  "Mrs.  Tilton  writes  a 
letter  and  retracts  it.  Mr,  Bowen  wrote  a  letter  and  retracted 
it.  I  see  no  evidence  here.  Where  is  that  grain  of  wheat  ?  " 
What  did  Mr,  Tilton  say  in  reply  to  that,  do  you  recollect  ?  A. 
I  don't  recollect. 

Q,  Do  you  recollect  whether  he  made  any  reply,  or  not,  at  eili 
A.  I  do  not, 

Q.  The  interview  continued,  as  you  have  given  it?  A,  The 
interview  continued. 

Q,,  Mr,  Belcher.,  let  me  ask  you  this  question :  What  have 
been  your  relations  with  Mr.  Tilton  from  the  time  of  that  con- 
versation on  to  the  present  time?  A,  They  have  been  friendly. 
We  have  not  had  many  interviews  since  that  time, 

Q.  But  your  Iriendly  relations  have  continued  since  that  time? 
A,  They  have  never  ceased.  Sir. 

MrV  Hill— That  is  all.  ^ 

CROSS-EXAMINATION  OF  SAMUEL  E.  BELCHER. 

Mr.  Fullerton— Mr.  Belcher,  I  want  you  to  fix  the 
date  of  that  interview,  as  near  as  you  can.  A.  I  cannot  fix  it 
any  nearer  thau  I  have  already,  Sir,  It  was  two  or  three  weeka 
—possibly  at  the  close  of  November  or  the  first  of  December;  I 
cannot  fix  the  time. 

Q.  Or  it  may  have  been  a  little  later  in  December  than 
first,  may  it  not  ?  A.  I  think  not.  My  impression  is  it  was 
or  three  weeks  after  the  Woodhull  scandal  was  first  puhliah 

Q,  Have  you  any  circumstances  in  your  mind  by  which  y 
can  fix  it  within  two  or  three  weeks  after  the  publication  of 
Woodhull  scandal  ?  A,  No,  Sir  ;  I  have  not. 

Q.  Now,  was  there  any  talk  between  you  and  Mr.  UUton 
that  interview  about  getting  Christmas  presents  for  the 
dren?  A.  Not  that  I  remember,  Sir,    No,  Sir;  I  don't 
member  it. 

Q.  Don't  you  recollect,  now  that  I  call  your  attention  to 
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that  it  was  just  before  the  Christmas  holiday?  A.  No,  Sir;  I 
do  not ;  I  have  no  recollection  of  it  being  just  before  the  holi- 
dajs. 

Q.  Can  70U  say  it  was  not  just  before  the  Christmas  holiday? 
A.  I  cannot  say  anything  about  it,  Sir,  other  than  what  I  have 
stated  here,  that  it  was,  in  my  opinion  

Q.  Not  your  opinion.  A.  My  recollection  is  that  it  was  two 
or  three  weeks  after  the  Woodhull  scandal. 

Q.  It  may  have  been  more?  A.  It  might  possibly  have 
been  as  late  as  the  first  of  December,  but  I  think  not  later  than 
that;  I  don't  think  it  was  as  late  as  that,  tut  it  might  possibly 
have  been  as  late  as  the  first  of  December. 

Q.  Tou  are  depending  entirely  upon  your  recollection?  A. 
Entirely. 

Q.  In  that  regard?  A.  Entirely. 

Q.  There  is  no  event  that  occurred  at  that  time  that  enables 
yon  to  fix  it  at  all,  is  there?  A.  No,  Sir,  only  in  a  general  way, 
that  it  was  the  first  interview  that  I  had  Avith  Mr.  Tilton  after 
the  election,  shortly  after  the  Woodhull  scandal. 

Q.  And  you  recollect  no  conversation  about  Christmas 
presents  at  that  time?  A.  No,  Sir. 

Q.  Now,  this  roll  of  paper  which  he  had,  and  from  which  he 
read,  was  it  tied  together?  A.  I  don't  think  it  was.  My  recol- 
lection of  that  paper  is  that  it  was  brought  into  the  room  by  Mr. 
Tilton  just  before  closing  the  folding  doors,  that  he  brought  it 
in,  rather. 

Q,,  In  loose  sheets?  A.  Not  in  loose  sheets,  but  rolls,  but  not 
tied;  I  don't  think  it  was  tied. 

Q.  When  he  opeaed  it,  the  sheets  were  loose,  not  tied  to- 
gether? A.  No,  Sir;  I  think  not;  I  cannot  say  whether  they 
were  tied  or  not. 

Q,  It  was  quite  a  long  story,  was  it  not— very  lengthy?  A. 
The  roll  of  paper,  I  should  think,  was  abou^  six  or  eight  inches 
in  diameter. 

Q.  Di4  he  read  It  all  to  you,  or  nearly  all?  A.  I  should  think 
not.  Sir. 

Q,.  How  long  was  he  occupied  m  reading  what  he  did  read? 
A.  Pretty  much  the  whole  evening  in  reading  portions.  He 
would  turn  over  some— would  read  some,  and  turn  over  some, 
and  pass  parts  apparently. 

Waft  anything  said  about  the  title  of  the  article?  A.  No, 

Sii. 

Was  it  not  cabled  "  The  True  Story  ?"  A.  No,  Sir;  not 
that  I  recollect. 

d^.  May  it  not  have  been  termed  ''The  True  Story"  and  you 
■ot  now  recollect  it?  A.  I  don't  know  how  to  answer  that 
^■estion.  I  don't  recollect  anything  of  that  kind.  I  don't 
uwllcct  it  being  called  "  The  True  Story." 


PURPOSE  OF  THE  INTERVIEW  AT  MR.  TILTON 'S. 

Q.  I  will  ask  in  another  form.  Do  you  pretend 
to  recollect  all  that  was  said  that  evening?  A.  I  do  not. 

Some  may  have  escaped  your  recollection?  A.  Certainly. 
*H.  The  title  oi  the  paper  would  not  probably  impress  itself 
«|X)n  your  mind?  It  was  the  paper  itself,  and  its  contents,  that 
yoti  were  lookag  at,  was  it  not?   A.  If  you  allow  me  to  ex- 
j^^jA.   I -went  with  Mr.  Tilton,  at  his  request,  to  hear  some- 


thing that  would  satisfy  me  personally  in  relation  to  the  charge 
that  had  been  made  against  Mr.  Beecher,  and  it  was  simply  and 
only  for  that  that  I  went. 

Q.  Can  you  repeat  any  part  of  that  paper  that  was  r«ad  to 
you  ?  How  did  it  commence  ?  A.  The  first  paper,  I  think,  as 
far  as  my  memory  will  serve  me,  was  the  printed  matter,  be- 
cause my  attention  was  called  to  that  fii-st.  On  unrolling  the 
papers  I  noticed  they  were  partly  written  and  partly  printed. 
I  said  to  Mr.  Tilton:  "  Why  is  this  in  type  ?" 

Mr.  Evarts— The  witness  might  stop  while  the  windows  tx% 
being  opened. 

The  Witness— My  attention  was  first  called  to  the  printed 
matter,  and  the  printed  matter  waa  the  first  that  was  read,  oc 
portions  of  it. 

Q.  Then  he  didn't  read  the  commencement  of  the  arUcte 
which  he  had  folded  up?  A.  I  don't  know  that  there  WMaiqr 
commencement  to  it.    They  were  promiscuous  papers,  sad 

Mr.  Tilton  read  what  he  chose  to  read  to  me. 

Q.  Was  there  a  great  deal  of  manuscript  there  with  ths 
printed  papers?  A.  Yes,  Sir,  there  was  a  large  btuidls  of 

papers,  six  or  eight  inches  in  diameter. 

Q.  Didn't  the  manuscript  precede  the  printed  papers?  A.  I 
cannot  tell  that. 

Q.  You  didn't  notice?  A.  I  didn't  notice.  I  will  state  that  I 
sat  some  little  distance  from  Mr.  Tilton. 

Q.  Yes;  I  understand  that.  A.  I  didn't  have  any  of  the 
papers  in  my  hands. 

Q.  Didn't  he  read  a  part  of  the  manuscript?  A.  I  don^ 
know. 

Q.  Was  there  enough  printed  matter  there  to  occupy  the  time 
he  spent  in  reading?  A.  Mr.  Tilton  must  have  read  some  from 
the  manuscript,  or  I  understood  it  to  have  been  read  from  tho 
manuscript  certainly. 

Q.  Was  there  not  a  connection  between  the  manuscript  and 
the  printed  matter,  making  up  a  narration  of  some  kind?  A.  I 
think  not.  Sir;  I  think  it  was  more  like  detached  matter  that 
was  read  to  me. 

Q.  But  when  he  brought  it  all  out  it  was  in  a  roll?  A.  Yes, 
Sir. 

Q.  Printed  matter?  A.  Yes,  Sir,  printed  matter,  and  wh^ 
he  unrolled  it  I  noticed  the  printed  matter;  I  noticed  that  first, 
and  asked  why  it  was  in  type. 

THE  MANUSCRIPT  WHICH  WAS  READ  FROM. 

Q.  What  did  he  read  from  the  manuscript,  as  near 
as  you  can  recollect  it?  A.  Well,  he  read  what  purported  to  be 
a  letter  from  Mrs.  Tilton  to  him  in  the  house  ;  as  I  understood 
it,  the  letter  had  passed  to  him  in  the  house. 

Q.  How  ?  A  I  understood  the  letter  was  writtea  by  Mrs. 
Tilton  to  Mr.  Tilton,  and  handed  to  him  in  the  house. 

Q.  [Handing  a  paper  to  the  witness.]  Look  at  "Exhibit  No, 
57"  and  say  whether  that  is  the  one  he  read  to  you?  A.  No, 
Sir,  I  think  not. 

Q.  "Exhibit  No.  57"  is  not  the  one  he  read  to  you?  A.  No, 
Sir;  I  think  not.  My  impression  is  that  the  one  he  read  to  me 
was  very  short;  it  would  not  occupy  more  than  four  or  five,  or 
half  a  do/en  lines. 
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Q.  A  letter  written  by  Mrs.  Tilton  to  her  husband.  [Refer- 
ring to  the  letter.]  Now,  look  at  the  first  paragraph  of  that 
letter  and  say  whether  it  is  what  he  read  to  you? 

Mr.  Hill— Which  one  are  you  showing  him? 

Mr.  Fullerton—"  Exhibit  No.  57." 

Mr.  Hill— The  same  one  you  have  just  shown  himf 

Mr.  Fullerton— Yes. 

Mr.  Shearman— Which  one  is  this? 

Mr.  Hill— Mr.  Storrs. 

The  Wituess— My  recollection  is  that  a  part  of  that—"  Mr. 
Beecher  had  solicited  me  to  be  a  wife  to  him,  together  with  all 
this  implies;"  I  recollect  that  portion,  and  that  is  all  I  do 
recollect. 

Q.  Can  you  say  that  the  first  sentence  in  "  Exhibit  57  "  was 
not  what  he  read  to  you  on  that  occasion?  A.  I  don't  think 
It  was  what  he  read  to  me. 

Mr.  Beach— Can  you  swear  that  it  was  not? 

Mr.  Fullerton— That  is  the  question. 

A.  I  can  swear  to  the  best  of  my  knowledge  and  belief  it 
was  not. 

Mr.  Beach— Very  well;  that  is  all. 

Mr.  Fullerton— Did  he  read  any  other  letter  that  evening  to 
you?  A.  He  read  Mrs.  Tilton's  letter,  and  he  read  Mrs.  Tilton's 
retraction  of  that  letter. 

Q.  Any  other  letter  did  he  read?  A.  I  say  Mrs.  Tilton's  re- 
traction. 

Q.  Any  other  than  this?  A.  I  think  no  other. 

Q.  Did  he  read  a  letter  from  Mrs.  Stanton?  A.  No,  Sir. 

Q.  Nor  from  Mrs.  Davis?  A.  No,  Sir. 

Q.  Nothing  said  about  those  letters?  A  No,  Sir;  not  that  I 
recollect;  not  a  word  said  about  them. 

Q.  Did  you  hear  him  read  that  night  the  letter  addressed  to 
Mr.  Beecher  by  Mr.  Tilton,  dated  the  26th  of  December,  1870: 

I  demand  that,  for  reasons  which  you  explicitly  understand, 
you  immediately  cease  from  the  ministry  of  Plymouth  Church, 
and  that  you  quit  the  City  of  Brooklyn  as  a  residence?"  A. 
No,  Sir;  I  do  not;  I  don't  remember  that. 

Q.  Did  you  hear  anything  like  this  read :  "  One  day  last 
month,  when  I  was  in  the  north  of  New-Hampshire,  a  scandal- 
ous publication  burst  like  a  cloud  over  my  house  in  Brooklyn, 
and  shed  a  sudden  shadow  on  my  wife's  good  name?"  A.  No, 
Sir;  I  don't  recollect  it. 

Q.  Anything  like  this:  "About  ten  or  eleven  years  ago, 
Henry  C.  Bowen,  for  whom  I  was  then  working  as  a  subordi- 
nate in  The  Independent  office,  told  me  one  evening,  while 
crossing  the  Fulton  ferry,  that  Henry  Ward  Beecher  was  guilty 
of  adultery,  a  practice  begun  in  Indianapolis  and  continued  in 
Brooklyn?"   A.  I  think  I  heard  something  like  that. 

Q.  You  heard  something  like  that?  A.  I  think  I  did. 

Mr.  Morris— Mr.  Shearman,  will  you  let  us  have  the  manu- 
script from  which  Mr.  Evarts  read  in  cross-examining  Mr. 
Tilton? 

Mr.  Shearman — I  have  not  got  it.   It  was  only  a  copy. 

Mr.  Morris— Well,  the  copy.   I  would  like  to  have  that. 

Q.  Now,  did  you  hear  anything  like  this  read  that  night : 
"  Between  the  years  1860  and  1870,  Mr.  Bowen  repeated  the  ac- 
cusation not  less  than  a  hundred  times,  frequently  exhibiting 
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the  deep  sense  of  a  personal  injury,  and  sometimes  saying  that 
if  he  were  so  minded  he  could  drive  Mr.  Beecher  from  his  pal- 
pit?"   A.  No,  Sir,  I  do  not. 

Q.  Anything  like  this  did  you  hear:  "  As  a  further  state- 
ment still  more  unwillingly  opened,  yet  necessary  to  an  ex- 
planation of  the  subsequent  complication  of  circum- 
stances, I  must  say  that  in  the  Summer  of  1870,  a 
few  months  after  1  had  undertaken,  in  addition  to 
editing  The  Independent,  to  edit  also  The  Brook- 
lyn Union,  Mrs.  Elizabeth  E.  Tilton,  my  wife,  made  to 
me  a  communication  concerning  Mr.  Beecher,  which, 
to  use  her  own  words,  lest  I  should  wrong  him  by  using  mine, 
she  afterwards  noted  down  in  a  memorandum  as  follows  :  Mr 
H.  W.  Beecher,  my  friend  and  pastor,  solicited  me  to  be  a  wif« 
to  him,  together  with  all  that  that  implies  ?  "  A.  I  do  not  re- 
member anything  except  the  words  that  I  have  before  quoted. 

Q.  Don't  you  recollect  those  words  which  you  say  you  do  re- 
member?  A.  I  don't  recollect  anything. 

Q.  One  moment.    A.  Well,  go  on. 

Q.  Don't  you  remember  those  words,  which  you  say  you  can 
recall,  were  used  in  connection  with  the  language  I  have  jus< 
read?  A.  I  do  not. 

Q.  Was  it  read  in  connection  with  anything  ?  A.  I  do  not 
know  that  it  was. 

Q.  Was  anything  said  about  a  memorandum  in  connection 
with  it?  A.  No,  Sir ;  the  letter  purported  to  be  a  letter  written 
by  Mrs.  Tilton  to  Mr.  Beecher.  It  was  on  a  piece  of  paper  like 
a  sheet  of  note  paper,  and  it  was  interleaved  with  the  larger 
paper. 

Mr.  Hill—"  By  Mrs.  Tilton?" 
Mr.  Fullerton— Wait  one  moment. 

The  Witness-"  By  Mrs.  Tilton"— by  Mr.  Beecher,  I  meant  to 
say. 

Mr.  Beach— It  is  rather  unfortunate,  if  your  Honor  please, 
that  the  gentlemen  will  not  allow  us  to  prove  it  without  inter- 
ruption in  this  examination. 

Judge  Neilson— There  should  be  no  interruption. 

Mr.  Beach — They  are  frequently  giving  monitions  to  the 
nei%s  as  he  proceeds. 

Judge  Neiison— There  should  be  no  interruption  whatever, 
course. 

Mr.  Fullerton- Did  you  make  any  memorandum  of  this 
versation?  A.  No,  Sir. 
Q.  It  all  rests,  then,  in  memory  only?  A.  Yes,  Sir. 

WHAT  MR.  TILTON  DID  READ. 
Q.  Now,  will  you  proceed  and  tell  this  jury,  as 
well  as  you  can,  and  as  consecutively  as  you  can,  all  that  Mr. 
Tilton  read  to  you  that  night,  either  from  manuscript  or 
printed  matter?  A.  All  that  he  read  to  me  at  that  house  that 
night?  I  wish  to  state,  before  doing  so,  that  the  whole  time 
was  not  occupied  with  reading.  There  was  conversation  on 
the  part  of  Mr.  Tilton  and  myself,  and  explanation,  but  Mr. 

Tilton  read  to  me  what  purported  to  be  

Mr.  Beach— No,  no;  that  is  not  the  question  put  to  you;  whaO 
It  purported. 

I    Q.  What  did  ho  road  ?  A.  He  read  to  mc  a  letter ;  he  read  t 
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me  a  part  of  the  printed  matter  :  that,  I  think,  was  the  first 

that  was  lead.    That  printed  matter  had  reference  

Mr.  Beach— ^iJo. 

The  Witness— Well,  wiU  you  be  good  enough  to  state  how  I 
shall  state  it? 

Mr.  Fullerton— If  I  were  under  oath  and  in  your  place,  I 
would  try. 

The  Witness— I  am  trying,  but  the  gentleman  says  "No,"  and 
stops  me,  and  shakes  his  head,  and  wants  me  to  state  it  in  his 
wofltls,  i  suppose. 

Q.  If  you  state  what  was  read  to  you  that  night  there  will  be 
no  difficulty.  A.  I  hare  stated  that  part  of  the  printed  matter 
was  read  to  me  that  night;  I  have  stated  that  on  my  direct  ex- 
amination and  I  have  stated  that  part  of  the  printed  matter  con- 
sisted of  what  I  understood  to  be  the  Woodstock  letter. 

Q.  It  is  npt  what  you  understood.  What  did  he  read?  1 
don't  want  to  know  what  you  UJiderstood.  A.  He  read  a  por- 
tion of  the  printed  matter,  referring  to  a  letter  which  he  was 
stated  to  have  received  from  Mr.  Bowen  from  Woodstock,  de- 
tailing  some  charges  against  Mr.  Beecher. 

Q.  W'clV:  A.  He  read  that  portion,  to  the  best  of  my  recol- 
lection; he  read  aho  a  letter  from  Mrs.  Til  ton  to  himself. 

Mr.  Beach— Xow,  wUi  you  be  good  enough  to  re- 
peat all  that  you  remember  that  he  read  of  that 
paper  ?  A.  All  that  I  can  remember  is  this  : 
••Dui-ing  your  absence  Mr.  Beecher  proposed  to  me  to 
become  as  a  wife  to  him,  with  all  that  that  implies  ;  "  that  is 
all  that  I  can  recollect  of  that  letter.   I  recollect  thuiking  it 

strange  that  the  

Mr.  Beach — Xever  mind. 

Mr.  Fullerton— Xever  mind  what  you  thought.  Did  you 
see  the  letter?  A.  I  saw  the  paper. 

Q.  Did  you  have  it  m  your  hand  ?  A.  No,  S:j  ;  I  had  no 
paper  in  my  baud. 

Q.  You  did  not  read  it  ?  A.  I  did  not  read  it. 

Q.  Do  you  recollect  the  date  of  it  ?  A.  I  do  not  know  that 
there  was  any  date. 

Do  you  know  how  it  was  addressed  ?  A.  No,  Sir,  I  don't 
lemember  that  there  was  any  date. 

Q.  You  don't  remember  anything  about  it?  A.  I  don't  re- 
member anything  about  it,  except  that  Mr.  Tilton  read  to  me. 

Q.  Go  on,  and  state  what  else  he  read?  A.  He  read  to  me  a 
letter  of  Mrs.  Tilton,  or  a  copy  of  the  letter  of  Mrs.  Tilton, 
given  to  Mr.  Beecher  retracting  that  charge. 

4^.  What  was  that?  Repeat  it?  A,  I  cannot  repeat  it  for  I 
don't  know. 

Q.  Well,  do  the  best  you  can  ?  A.  Well,  I  can  do  nothing, 
except  my  recollection  is  that  it  was  a  retraction  of  the  charge. 
Q.  Can  you  not  repeat  that  as  well  as  the  other  ?  A.  I  can- 

BOt. 

Q.  Why  not  ?  A.  I  cannot  tell  you  why. 
Q.  Can  you  give  any  part  of  that  letter— any  of  the  language 
used  ?  A.  I  cannot. 
Q.  Not  a  word  of  it  ?  A.  I  cannot. 

Q.  Not  a  single  word  of  it  ?  A.  Not  a  single  word  of  It;  not 
now:  I  do  not  recall  it. 
Q.  Can  you  account  for  the  fact  that  you  are  able  to  give 


what  you  say  is  a  part  of  the  language  of  the  other,  and  fail 
entirely  to  give  any  word  of  this  ?  A.  I  suppose  I  can  account 
for  it,  because  I  can  remember  that,  and  don't  this. 

Q.  Ah  I  that  is  it.  Well,  we  wUl  go  a  step  farther.  Can  you 
account  for  remembering  one,  and  not  remembering  the  other  ? 
A.  Yes,  Sir  ;  I  suppose  I  could  account  for  that. 

Q.  Well.  try.  A.  I  would  account  for  fho.i,  because  one 
was  a  specific  charge  of  improper  proposals  on  the  part  of  Mr. 
Beecher,  and  the  other  was  a  retraction,  and  I  recollected  the 
charge,  and  I  simply  recollect  the  fact  that  it  was  retracted, 
and  that  is  all. 

Q.  Without  recollecting  the  terms  of  the  retraction?  A. 
Without  recollecting  the  terms. 

Q.  One  made  more  of  an  impression  than  the  other  upon 
your  mind?  A.  One  made  more  o."  an  impression  on  my  mind; 
that  is  the  only  way  I  can  account  for  recollecting  it. 

Q.  Was  there  a  letter  read  to  you  that  night  from  Mrs.  Tilton 
to  Mr.  Moulton?   A.  No,  Sir;  not  that  I  recollect. 

Q.  Let  me  read;  see  if  you  recollect  it?   [Reading] : 

Mr.  Moultox.— J/y  Dear  Friend:  For  my  husband's  sake 
and  my  children's,  I  hereby  testify  with  all  my  woman's  soul, 
that  I  am  innocent  of  the  crime  of  impure  conduct  alleged 
against  me. 

A.  I  don't  recollect. 

Q.  Nothing  of  that  kind?   A.  No,  Sir. 

Q.  Do  you  recollect  a  letter  of  Mr.  B.eecher  being  read  that 
night  to  Mr,  Moulton?   [Eeading] : 

I  promptly  comply  with  your  suggestion  of  giving  an  ex- 
plicit denial  of  the  stories  which  connect  my  name  criminally 
with  Mrs.  Tilton. 

A.  Xo,  Sir;  I  don't  recollect  it. 

Q.  Xow,  Mr.  Belcher,  did  you  understand  from  Mr.  Tilton 
that  this  whole  article  that  he  had  there  was  to  be  published? 
A.  Xo,  Sir;  no,  Sir;  I  did  not. 

Q.  Did  you  tmderstand  the  manuscript  that  he  read  to  yoa 
was  to  be  published?  A.  No,  Sir;  I  did  not.  The  only  matter 
I  tmderstood  to  be  published  was  the  printed  matter  in  case — 
under  certain  circumstances. 

Yes  ;  did  you  have  that  printed  matter  in  yotir  hand  ?  A. 
Didn't  have  any  papers  in  my  hand,  Sir. 

Q.  You  have  stated  something  that  took  place  at  the  time 
that  you  parted  with  Mr.  Tilton  ;  where  did  you  part  witli 
him  ?  A.  At  the  time  that  this  conversation  took  place  it  WM 
in  the  back  parlor,  in  the  same  room. 

Q.  No  ;  but  where  did  yon  part  with  him  ?  A.  I  left  him  at 
his  house. 

Q,.  "Where  did  y^n  part  with  him,  in  the  hotise  or  out  npon 
the  sidewalk  ?  A.  'Well,  I  think  Mr.  Tilton  went  with  me  to 
the  door,  becau^I  think  the  family  had  all  retired,  although  I 
don't  know^ositively. 

Q.  Wtiere  did  tMs  scene  take  place  at  parting?  A.  Thli 
scepe  that  I  have  related? 

Q.  Yes.   A.  Took  place  in  the  parlor;  in  the  back  

Q.  When  he  said  that  his  wife  was  as  pure  aa  an  angel  la 
keaven?  A.  Yes,  Sir,  in  the  back  parlor. 
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MR.  TILTON'S  WORDS  VINDICATORY  OF  HIS  WIFE. 
Q.  And  what  question  did  you  put  to  him  that 


called  out  that  reply?  A.  I  asked  him  whether  Mr.  Beecher 
had  committed— had  had  sexual  intercourse  with  Mrs.  Tilton. 

Q.  Yes.  A.  He  says:  "No;  my  wife  is  as  pure  as  an  angel 
In  Heaven." 

Q.  Well,  did  you  put  that  question  to  him  more  than  once 
that  evening?   A.  I  think  not,  Sir. 

Q.  And  that  was  at  the  close  of  the  conversation?  A.  That 
was  at  the  close  of  the  conversation. 

Q.  Were  you  prompted  to  put  that  question  by  what  had 
teken  place  between  you  and  Mr.  Tilton  that  evening?  A. 
Nothing  more  than  the  general  fact  Wiat  I  went  there  at  Mr. 
Tilton's  request,  and  wanted  to  know  the  facts  of  the  case; 
that  is  all. 

Q.  Yes,  wellj  he  hadn't  charged  Mr.  Beecher  with  adultery 
that  night,  did  he?  A.  No,  he  did  not. 

Q.  He  did  not— hadn't  he  spoken  highly  of  his  wife  that  night 
before  this  parting  scene?  A.  I  don't  know  that  he  had  any 
reference ;  I  don't  remember  any  reference  to  his  wife  specially. 

Q.  No  reference  to  his  wife  specially  that  whole  evening?  A. 
No,  Sir,  I  think  not. 

Q.  Didn't  he  say  in  plain  terms  that  she  wap  not  guilty  of 
adultery  that  evening?  A.  No;  he  didn't  say  it  in  plain  terms; 
he  said:  "  My  wife  is-as  pure  as  an  angel  in  Heaven." 

Q.  No,  before  that,  during  the  evening?   A.  No,  Sir. 

Q.  Didn't  he  read  something  from  a  paper  which  implied 
that  she  was  guiltless  of  the  charge?  A.  I  don't  recollect  it, 
Sir. 

Q.  Didn't  it  appear  to  be  his  object  to  impress  upon  you  that 
evening  that  Mrs.  Tilton  was  guUtless  of  the  charge?  A.  I 
don't  recollect,  Sir. 

Q.  Well,  didn't  he  impress  upon  you  by  what  he  said  and 
did  that  she  was  guiltless  before  you  stated  that  question?  A. 
No,  Sir. 

Q.  You  got  no  impression,  then,  one  way  or  the  other  ?  A. 
The  only  impression  with  regard  to  Mrs.  Tilton  

Q.  A.  little  louder.  A.  The  only  impression  that  I  got  was 
m  relation  to  the  charge  of  improper  proposals,  when  I  asked 
Mr.  Tilton  how  Mrs.  Tilton  received  the  proposition  of  Mr. 
Beecher. 

Q.  Yes.  A.  Mr.  Tilton  replied  that  she  indignantly  repelled 
it  so  far  as  that  charge  went. 

Q.  That  was  vindicatory  of  her?  A.  That  was  vindicatory  of 
her  at  that  time. 

Q.  And  didn't  he  say,  during  the  course  of  a  long  conversa- 
tion, other  things  of  the  same  import?  A.  I  don't  remember 
anything  else. 

Q.  Well,  now,  Mr.  Belcher,  why  shotild  you  put  a  question 
to  him  of  that  character  at  the  close  of  that  long  interview,  un- 
lees  you  got  the  impression  from  what  was  said  that  night  that 
there  might  have  been  adultery  committed?  A.  I  said  it  be- 
cause he— I  should  put  that  question  and  would— I  should  have 
put  that  question  because  the  papers,  the  public  papers,  were 
charging  that  fact,  and  I  wanted  to  get  the  information  from 
Mr.  Tilton  direct. 


MR.  TILTON'S  CHARGE  NOT  ADULTERY. 
Q.  Well,  hadn't  Mr.  Tilton  already  told  you  that 
the  charge  was  less  than  adultery,  and  that  it  was  indignantly 
rejected?  A.  He  told  me  at  first  that  there  was  nothing  ia  the 
charge  whatever. 

Q.  I  am  talking  about  that  evening  when  you  were  in  his 
house.   A.  Well,  that  was  that  evemng. 

Q.  Very  well;  he  told  you  there  was  nothing  in  it?  A.  He 
told  me  there  was  nothing  in  it. 

Q.  Then  he  told  you  the  charge  was  less  than  adultery?  A, 
Then  he  told  me  there  was  a  modicum  of  truth  in  it,  a  base,  as 
much  as  a  grain  of  wheat  to  a  bushel  of  chaff;  and  I  asked  him 
for  the  grain  of  wheat,  and  then  he  came  up  with  the  charge  of 
impure  proposals,  which  was  retracted.  Then,  the  last  thing 
before  my  leaving  him,  or  about  the  last  thing,  I  asked  him  that 
question  direct,  in  order  to  satisfy  myself  as  to  the  truth  of  the 
charge  made  against  Mr.  Beecher  and  his  wife. 

Q.  Well,  weren't  you  satisfied  when  he  told  you  that  the 
charge  was  less  than  adultery,  and  that  it  was  indignantly  re- 
jected; dida't  that  satisfy  you?  A.  It  satisfied  me  of  the  tratk 
of  that  charge. 
Q.  How?  A.  It  satisfied  me  as  to  that  charge. 
Q.  But  you  thought  there  might  be  another?  A.  No;  I 
didn't. 

Q.  Then,  why  did  you  ask  the  question?  A.  I  never  thou£^t 
Mr.  Beecher  was  guilty  of  adultery  with  Mrs.  

Q.  No;  why  did  you  ask  the  question?  A.  I  asked  the  qae»> 
tion  in  order  to  answer  the  Woodhull  charges. 

THE  WITNESS  NOT  A  BLIND  FRIEND  OF  MB. 
BEECHER. 

Q.  Mr.  Belcher,  have  you  ever  said  that  you  would 
stand  by  Mr.  Beecher  whether  he  was  guilty  or  not  guilty?  A. 
I  have  not.   I  have  said  to  the  contrary. 

Q.  Didn't  you  say  this:  "If  Mr.  Beecher  is  guilty  of  anything, 
I  don't  want  to  know  it?"  Did  you  say  that?  A.  I  don't  re- 
member eajang  that. 

Q.  And  did  you  add,  "If  he  is,  I  shall  stand  by  him  at  ali 
hazards?"  A.  I  did  not,  to  the  best  of  my  knowledge. 

Q.  You  never  told  Mr.  Tilton  so?  A.  I  never  did. 

HOW  MR.  BELCHER  TREATED  THE  CONFIDENCB. 

Q.  Mr.  Belcher,  to  whom  did  you  tell  this  stoiy 
first  ?  A.  I  don't  remember. 

Q.  Well,  how  soon  after  this  interview  with  Mr.  Tilton  did 
you  tell  it?  A.  I  don't  know  that  I  have  ever  told  it  before  la 
full,  as  I  have  told  it  here. 

Q.  Well,  whether  it  was  in  full  or  in  part,  to  whom  did  yo« 
communicate  it  first?  A.  Well,  I  have  communicated— I  com- 
municated the  fact  of  Mr,  Tilton's  general  denial  of  the  adid- 
tery  of  hie  wife,  or  the  sexual  intercourse  between  Mr.  Beecher 
and  Mrs.  Tilton;  I  have  communicated  that  to  a  number  of  dif- 
ferent persons. 

Q.  A  little  louder?  A.  To  a  number  of  different  persons. 

Q.  Now,  my  question  is  to  whom  you  first  communicated  Itf 
A.  I  can't  tell  you  that,  Shr;  I  don't  remember. 


TESTIMOXT   OF  SAMUEL  E.  BELCEEE, 
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Q.  How?  A.  I  can't  tell  you;  I  don't  remember. 

Q.  Did  you  see  Mr.  Baeclier  about  it  ?  A.  I  have  never  seen 
Mr.  Beecher  about  it. 

Q.  You  didn't  go  to  Mr.  Beecher  and  tell  him  ?  A.  I  never 
did  go  to  Mr.  Beecher,  at  any  time,  about  it. 

Were  you  an  officer  of  the  church  at  that  time  ?   A.  I 

was. 

<^  What  office  did  you  hold  ?   A.  At  that  time  ? 
Q.  Yes,  Sir.   A.  I  wasn't  an  officer  at  that  time  ;  excuse 
me. 

Q.  How  soon  after  did  you  become  an  officer  ?  A.  I  became 
an  officer  in  the  following  month — December. 

Q.  At  what  time  in  December  ?  A.  At  the  annual  meeting ; 
I  cannot  give  you  the  date. 

Q.  About  what  time  was  it  ?  A.  I  should  judge  the  latter 
part  of  December. 

Q.  Between  the  holidays  ?  A.  I  cannot  remember,  Sir. 

Q.  Have  you  held  office  ever  since  ?  A.  I  have. 

Q.  During  all  the  excitement  ?  A.  I  am  holding  office  now, 
Sir. 

Q.  During  al!  the  excitement  of  this  scandal  and  of  the 
investi^^ation,  you  have  held  office  in  the  church  ?  A,  Yes, 
Sir. 

Q.  A  deacon  ?  A.  Yes,  Sir. 

Q,.  A  deacon  of  the  church  ?   A.  Yes,  Sir. 

And  that  is  one  of  the  principal  offices,  isn't  it  ?  A.  Yes, 

Sir. 

Q.  Xow,  will  you  go  back  again  to  the  question  already  put: 
Can  you  tell  me  to  whom  you  communicated  this  story  first, 
that  you  have  related  here  to-day  ?  A.  I  don't  think  I  have 
communicated  this  story  to  anybody  until  to-day. 

Q.  Until  to-day  ?   A.  No,  Sir. 

t^.  Kept  it  locked  up  in  your  own  mind  ?   A.  Not  fully. 

Q.  Xow,  when  did  you  first  attempt  a  narrative  of  what 
occurred  there  ?   A.  I  never  have  attempted  any  narrative. 

Q.  Well,  do  you  mean  to  sa}-  taat  you  have  kept  this  as  a 
secret  within  your  o^vn  breast  ?  A.  No,  Sir;  I  mean  to  say 
that  I  have  talked  about  it  in  different  parts  and  sections  with 
different  people,  as  I  have  met  them;  I  never  have  undertaken 
to  tell  a  continuous  or  direct  srory  in  this  case  at  all,  that  I 
remember. 

■Q.  You  haven't  talked,  then,  -s^-ith  any  counsel  upon  the  other 
side  about  it?  A.  Oh,  I  have. 

Q.  And  communicated  the  story?   A.  Well,  parts  of  it. 

Q.  Did  you  communicate  substantially  the  whole  of  it?  A. 
Well,  probably,  substantially  the  whole  of  it. 

Q,.  Then  why  did  you  tell  me  that  you  never  had  communi- 
cated it  to  any  one?  A.  Because  I  haven't  communicated  it  to 
any  oae. 

Q,.  Well,  that  passes  my  comprehension:  you  have  communi- 
cated it  to  the  counsel,  and  you  have  not  communicated  it  to 
any  one!  A.  Well,  it  does  not  pass  my  comprehension;  I  doubt 
verj-  much  whether  a  person  could  repeat  the  story  twice  exactly 
alike. 

Q,.  "  Substtaitiilly,"  I  said.  Have  you  repeated  this  story 
substanllf.r.y  ro  any  oiic  since  that  couversatiou  with  Thcocoro 
THtou?  A.  I  liave. 


Q.  When  first?  A.  The  first— the  first  that  I  ever  stated  this 
story  substantially  as  I  have  stated  it  here  wa«  to  Mr.  Hill,  the 
attorney  in  this  case. 

Q.  When?  A.  About— I  can't  tell. 

Q.  About  how  long  ago?  A.  About  a  week  ago,  I  tMnk. 

Q.  How?  A.  About  a  week  ago,  I  think. 

Q.  Not  more  than  a  week  ago?  A.  I  don't  think  it  is  mora 
than  a  week  ago. 

Q.  Now,  that  is  the  first  person,  then,  to  whom  you  substan- 
tially related  what  Mr.  Tilton  told  you  on  the  night  of  the  inter- 
view, is  it?  A.  The  whole  story.  I  have  told  parts  of  this  to  a 
great  many  different  people. 

Q.  Well,  when  did  you  tell  the  first  part  of  it  that  you  did 
tell?  A.  I  told  it  within  a  few  days  afterward,  I  think. 

Q.  To  whom?  A.  Well,  I  cannot— I  cannot  call— I  cannot  re- 
member. 

Q.  Well,  when  did  you  tell  any  other  part  of  it?  A,  I  have 
told  it  at  different  times. 

Q.  And  to  whom?  A.  To  different  people  that  I  have  met, 
that— to  different  people  that  I  have  met. 

Q.  Never  told  the  whole  of  it?  A.  I  don't  think  I  have  eyer 
told  the  whole  of  it  until  I  have  told  it  here. 

Q.  Can  you  tell  me  to  whom  you  have  told  the  story,  or  any 
part  of  it,  at  any  time,  excepting  Mr.  Hill  a  week  ago?  A.  Yes, 
Sir;  I  think  I'told  it  to  Deacon  Hawkins ;  part  of  it. 

Q.  And  when  did  you  tell  him  ?  A.  I  do  not  remember. 

Q.  What  part  of  it  did  you  tell  him  ?  A.  I  told  him  that  Mr. 
Tilton  told  me  there  was  nothing  in  it,  and  told  me  that  his  wife 
had  not  been  guilty  of  adultery,  and  that  there  was — told  him 
that  part  of  it,  and  that  I  had  Mr.  Tilton' s  assurance  of  that 
fact. 

Q.  That  is  what  you  told  him  ?  A.  Yes;  I  remember  that 


MR.  BELCHER  BEFORE  THE  COMMITTEE. 
Q.  Now,  Mr.  Belcher,  where  were  you  when  the 
Committee  was  appointed  to  investigate  this  scandal?  A. 
Where  was  I  when  the  Committee  was  appointed— what  Com- 
mittee do  you  ha"S'e  reference  to  ? 

Q.  The  Plymouth  Church  Committee?  A.  Do  you  mean  last 
Summer's  Committee? 

Q.  Well,  there  wasn't  but  one.  A.  Well,  I  do  not  know 
what  you  have  reference  to. 

Q.  I  have  reference  to  the  appointment  of  the  Plymouth 
Church  Committee  to  investigate  this  scandal.  The  thing  is  as 
notorious  as  this  City  Hall,  or  Court-house,  whatever  it  is.  A, 
I  do  not  know  whether  I  was  in  to\Yn,  or  not,  when  that  Com- 
mittee was  appointed;  I  think  I  was  here  in  Brooklyn. 

Q.  You  think  you  were  here  in  Brooklyn?  A.  Yes,  Sir;  I 
think  I  was  here  in  Brooklyn. 

Q.  Were  you  here  in  Brooklyn  during  the  sittings  of  that 
Committee?  A.  Not  all  the  time. 

Q,.  Where  were  you?  A.  I  was  up  in  the  country. 

Q.  Where?  A.  Up  in  the  village  of  Sing  Sing,  about  two 
miles  back. 

Q.  And  how  much  of  your  time  did  you  spend  there?  A.  I 
was  tht  re— I  think  I  spei:t  two  ni-hts  in  ihe  week  at  home; 
the  bala:^cc  •■.as  in  Now-Ycrk  0.1:1  \\.  t'lc  ccunlry. 


206 


IHE   TILTON-BKEGHBB  TBIAL. 


Q.  Then  you  were  accessible  at  all  times?   A.  Yes,  Sir, 
Q.  You  didn't  go  before  that  Committee,  did  you  f    A,  I 
did. 

Q.  And  give  your  evidence  ?  A.  I  didn't  ;  I  gave  evidence 
before  that  Committee. 

^.  You  gave  evidence  before  that  Committee  ?  A.  Yes  ; 
I  did. 

Q.  Do  you  recollect  on  what  night  you  gave  evidence  before 
that  Committee?   A.  I  do  not. 

Q.  Who  were  present  when  you  gave  the  evidence?  A.  The 
Committee  were  present. 

Q.  The  whole  of  them?   A,  I  thmk  so. 

Q.  Was  your  testimony  taken  down?  A.  I  don't  know. 

Q.  Was  there  a  short-hand  writer  there  ?  A.  I  think  there 
was. 

Q.  Well,  didn't  he  appear  to  be  taking  it  down?  A.  I  didn't 
notice;  I  know  he  was  there. 

Q.  Wasn't  he  at  work  ?  A.  I  only  noticed  that  he  was  there; 
I  don't  know  that  he  took  anything  down. 

Q.  You  can't  tell  what  evening  you  gave  testimony  before  the 
Committee  ?   A.  No,  Sir;  I  cannot. 

Q.  How  long  did  it  take  you  to  give  it  ?  A.  Well,  I  suppose 
five  minutes. 

Q.  Five  minutes  ?  A.  Not  very— a  very  short  time  ;  I  can't 
remember  the  exact  time. 

Q.  And  who  examined  you?  A.  I  think  Mr.  Hill  examined 
me;  I  won't  be  positive. 

Q.  Did  you  see  Mr.  HUl  before  you  went  before  the  Com- 
mittee? A.  I  won't  be  positive  about  it;  Mr.  Hill,  I  did  see 
him  before  I  went  before  the  Committee. 

Q.  Where?   A.  He  came  to  my  house  for  me. 

Q.  By  appointment?  A.  No,  Sir:  he  came  there  on  a  search 
to  find  me. 

Q.  Did  yon  tell  him  what  you  knew  ?  A.  No,  Sir. 

Q,.  Have  any  conversation  with  him  about  your  testimony  ? 
A.  I  think  I  had  some  conversation  with  him  before  I  testified 
at  the  house. 

Q.  At  your  house  ?  A.  No  ;  at  the  house  of  where  the 

Committee  met. 

Q.  That  same  evening  that  you  gave  your  testimony  ?  A. 
Just  a  moment  or  two  ;  yes.  Sir  ;  that  same  evening. 

Q.  Where  did  the  conversation  take  place?  A.  In  the  parlors 
of  that  house. 

Q.  Did  you  state  to  him  substantially  what  yon  could  testify 
to?  A.  No;  I  don't  think  I  did;  I  may  nave  stated  a  part,  a 
portion  of  it. 

Q.  Did  you  state  a  part?  A.  I  did  state  a  part;  yes,  Sir. 

Q.  Of  what  you  could  testify  to  ?  A.  Yes,  Sir. 

Q.  Well,  was  it  substantially  this  story  that  you  have  told 
here  that  you  stated  to  Mr.  Hill?  A.  Parts  of  it  were. 

Q.  Parts  of  it  were?  A.  Yes,  Sir;  I  don't  remember  any  tes- 
timony in  relation  to  the  

Q.  I  don't  ask  for  your  testimony,  I  am  asking  what  you 
stated  to  Mr.  Hill.    A.  Well,  that  is— I  stated  to — - 

Q.  Didn't  jow  remember  a  moment  ago,  when  I  asked  yon  to 
whom  you  communicated  this  story,  or  any  part  of  it,  that  yon 
•  old  ISIr.  Hill  last  Summer?   A.  T  didn't  think  of  it  at  all. 


Q.  Didn't  think  of  it;  it  didn't  occur  to  you  ?  A.  It  didn't 
occur  to  me,  because  I  looked  upon  Mr.  Hill  as  a  counsel  in  the 
case. 

Q,.  Not  as  a  person  ?  A.  Not  as  a  person  entirely. 

Well,  I  am  sorry  he  loses  that  character  because  he  be- 
comes a  counsel ;  I  thought  he  was  a  little  more  than  a  person. 

Q.  Now,  Mr.  Belcher  you  did  not  state,  when  I  asked  you  to 
whom  you  had  communicated  this  story  substantially,  in  whole 
or  in  part,  that  you  stated  it  before  the  Committee,  last  Sum- 
mer, did  you?  A.  I  didn't  state  the  whole  of  the  interview  as  I 
have  stated  it  here. 

Q.  A  little  louder,  please?  A.  I  did  not  state  the  whole  of 
the  interview  as  I  have  stated  it  here. 

Q.  Before  the  Committee,  you  did  not?   A.  I  did  not. 

Q.  You  stated  a  part  of  it,  didn't  you?  A.  I  don't  know  that 
I  did  as  I  have  stated  it  here. 

Q.  No,  and  it  was  for  that  reason  that  you  did  not  name  the 
Committee  as  a  body  to  whom  you  had  communicated  this 
story  in  reply  to  my  question  asking  you  to  whom  you  had 
communicated  it.  Is  that  the  reason?  A.  No,  Sir;  I  did  not 
state— you  asked  me  if  I  had  made  this  statement  in  full. 

Q.  No,  no,  substantially— in  whole  or  in  part,  was  my  ques- 
tion? A.  Well,  I  stated  that  I  had,  and  cited  one  gentleman 
to  whom  I  had  told  it  in  part. 

Q.  Well,  I  asked  you  to  name  any  other  person  or  persons 
to  whom  you  bad  communicated  it?  A.  Well,  I  communi- 
cated it  to  the  Committee  in  part. 

Q.  Well,  you  didn't  answer  my  question,  by  naming  the 
Committee;  did  you  forget  that?    A.  It  didn't  occur  to  me. 

Q.  You  forgot  that?  A.  No,  I  didn't  forget  it;  it  didn't 
occur  to  me. 

Q.  It  did  not  occur  to  you  at  the  time.  Now,  did  you  state 
beiore  the  Committee  substantially  what  you  have  stated  here 
to-day  ?   A.  In  whole  ? 

Mr.  Beach— Yes. 

The  Witness— No,  Sir. 

Q.  You  did  not?   A.  No,  Sir,  not  in  whole. 

Q.  What  did  you  omit  in  this  statement  when  you  made  the 
statement  to  the  Committee?  A.  I  omitted  any  reference  to 
any  printed  matter;  I  omitted  any  reference  to  Mrs.  Tilloa's 
letter  to  Mr.  Tilton,  stating  improper  solicitations.  I  stat^.d 
that  Mr.  Tilton  had  denied  the  fact  of  his  wife's  adultery.  That 
part  of  it,  to  the  best  of  my  recollection,  I  stated. 

Q.  I  am  asking  you  what  you  omitted?  A.  WeU,  I  cannot 
recollect  anything  more  than  I  have  stated. 

Q.  How?  A.  I  cannot  recollect  now  what  I  have  omitted, 
any  further  than  

THE  COMMITTEE'S  WAY  OP  EXAMINATION. 
Q.  Were  you  sworn  before  the  Committee?  A. 
No,  Sir. 
Q.  Not  sworn?  A.  No,  Sir. 

Q.  What  were  you  requested  to  do  when  yon  went  before  the 
Committee?  A.  I  was  requested  to  state  my  interview  with. 
Mr.  Tilton  in  brief,  and  I  did  so. 

Q.  Now,  did  they  request  you  to  state  what  vou  knew  in  re* 
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gard  to  rhJs  scandal,  and  \Vh.\t  Mr.  Tilton  had  told  you?  A. 
Well.  I  don't  recollect. 

Q.  Didn't  you  know  the  Commii tee  wanted  you  to  state  all 
that  you  had  within  your  knowledge  in  regard  to  the  scandal, 
and  anything  that  would  throw  light  on  the  subject?  A.  I  don't 
know  how  I  could  kuow  that. 

Q.  How?  A.  I  don't  know  how  I  could  know  what  the  Com- 
mittee wanted. 

Didn't  you  suppose  they  wanted  it?  You  can  supposef 
A.  WelL,  I  suppose  I  can  suppose. 

Q.  TV  ell,  please  suppose,  and  tell  me  what  you  did  suppose. 
When  you  went  before  that  Committee,  didn't  you  suppose  that 
they  wanted  to  know  all  that  you  could  tell  them  in  respect  to 
that  Committee,  as  you  learned  it  from  Theodore  Tilton  ? 

Mr.  Beach — In  respect  to  that  scundal. 

Mr.  Fullerton— Yes,  in  respect  to  the  scandal; 

The  Witness — I  don't  know  how  I  can  answer  that  question.- 
Why  can't  you  answer  it  ?  A.  Because  I  don't  recollect 
that  I  recollect  now  that  I  supposed  anything  then. 

Q.  Were  you  not  under  the  impression  when  you  went  before 
that  Committee  that  they  desired  you  to  tell  eve'ything  \\i:lnn 
your  knowledge  ?  A.  I  believe  they  expected  me  to  tell  all — to 
tell  nothing  but  what  was  true  at  that  Committee. 

Q,  That  is  not  what  T  a^ked  you  ?  A.  I  don't  know  that 
they  expected  me  to  tell  all  that  I  knew  about  it.  because  I  was 
there  but  a  very  short  time — ^in  the  Committee  room. 

Q.  The  leneth  of  time  that  you  were  there  won't  determine 
the  impression  that  you  had  when  you  went  there.  Now, 
answer  me  this  question,  did  you  not  go  before  that  Commit- 
tee under  the  impression  that  they  wanted  to  know  from  you 
everything  that  you  knew  that  wou^d  throw  any  light  upon  the 
Bcandal,  that  was  then  the  subject  of  investigation  ?  A.  I 
went  there  with  this  distinct  impression,  that  I  was  to  tell  all 
that  I  knew  in  the  matter,  if  called  tipon. 

Q.  If  called  upon  ?  A  Yes.  Sir;  that  I  was  not  to  keep 
anything  back  at  any  rate. 

Q.  And  unless  you  were  called  upon,  you  didn't  expect  to  tell 
anything?  A.  I  didn't  propose  to  volunteer  anything  at  all. 

ME.  BEECHER  NOT  IN  NEED  OF  VINDICATION. 

Q.  Well,  why  not?  It  was  your  pastor,  was  it, 
who  was  on  trial  in  a  measure?  A.  I  didn't  think  he  was. 

Q.  You  didn't  think  he  was?   A.  No,  Sir. 

Q.  Didn't  you  know  the  Committee  was  appointed  by  him? 
A  Yes,  I  knew  it  by — the  same  as  the  public  knew  it  I  didn't 
know  it  personally. 

Q.  And  didn't  you  know  that  it  was  for  the  purpose  of  vindi- 
cating him?  A.  I  knew  that  in  a  general  way  that  it  was,  I 
Fuppose. 

Q.  Then  why  didn't  you  give  aU  the  evidence  within  your 
knowledge  that  would  tend  to  vindicate  him?  A.  I  gave  such 
as  T  was  called  

Q.  '^'hy  didn't  you  do  that?  I  am  asking  you  a  question.  A. 
Because,  as  I  said  before,  I  didn't  volunteer  any  testimony.  I 
answered  the  questions— the  talk  that  waa  put  to  me, 

Q.  You  would  not  even  volunteer  to  give  information  which 
you  had  received  from  Theodore  Tilton  to  exculpate  or  vindi- 
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I  cate  your  pastor  unless  it  was  asked  of  you?  A.  Z\iy  pastor  did 
n  .t  need  any  vindication  from  me. 

Q.  You  didn't  think  it  was  necessary  to  appoint  the  Commit- 
tee, did  you?  A.  I  didn't  think  he  needed— well,  I  didn't 
care  whether  he  did  or  not,  so  far  as  I  was  concerned. 

Q.  Didn't  you  think  it  was  unnecessary  to  appoint  the  Com- 
mittee ?   A.  I  don't  know  that  I  had  any  thoTi.^ht  about  it. 

Q,  If  you  thought  he  didn't  need  any  vindication  from  you, 
what  did  you  go  there  for  that  night  ?  A.  I  went  there  at  th» 
request  of  che  Committee  through  ilr.  HUl. 

Q.  For  wD-at  purpose  ?  A  To  state  what  I  knew,  if  I  knew 
anything. 

Q.  Why  didn't  you  state  what  you  know  ?  A.  I  answered 
every  question  that  was  put  to  me. 

Q.  Now.  ;Mr.  Belcher,  were  you  not  asked  substantially  this 
question  that  night:  "Did  you  have  an  i  terriew  ^vith  Theo- 
dore Tilton  in  the  Autumn  or  Winter  of  1S72  ?"  A.  I  can't 
recoUect  now,  Sir,  what  questions  were  put  to  me, 

Q.  Was  not  a  question  put  to  you  caUing  your  attention  to 
the  interview  which  you  had  with  Theodore  Tilton  in  1872  ? 
A.  I  don't  remember.  Sir, 

Q.  Can  you  state  that  that  question  was  not  put  to  you  ?  A. 
No.  Sir;  I  cannot  state  that  it  was  not:  I  don't  remember. 

Q.  Now.  then,  will  you  tell  me  what  questions  were  put  to 
'  you?   A.  No.  Sir:  I  cannot. 

Q.  Can  you  teU  any  one  question  that  was  put  to  you?  A. 
No,  Sir. 

Q.  Not  a  single  one?   A.  Not  a  single  one. 

Q.  Can  you  testify  positively  that  any  questions  were  put  to 
you?  A.  No.  Sir;  I  cannot. 

Q.  Then  if  you  only  answered  questions  that  were  put  to  yon 

and  can't  state  whether  any  questions  were  put  to  you   A. 

lam  giving-  the  best  of  my  recollection:  I  believe  questions 
were  put  to  me,  but  I  cannot  remember  what  they  were. 

Q.  The  purport  of  them— you  can't  give  that?  A.  I  can't 
remember;  no.  Sir. 

Q.  They  did  not  impress  themselves  upon  your  mind?  A 
No.  Sir;  it  did  not  impress  itself  on  my  mind  at  all.  because  I 
was  there  but  a  very  few  minutes. 

Q.  Was  any  question  put  to  you  whica  led  you  to  give  any 
part  of  this  interview?  A.  I  don't  recollect  it  if  it  were. 

Q,  Can  you  tell  us,  then,  how  you  happened  to  give  any  part 
of  the  interview  between  you  and  Mr.  Tilton?  A.  I  cannot. 

Q.  Haven't  you  stated,  Sir,  since  you  have  been  on  the  stand, 
that  you  were  requested  to  give  that  interview  between  you  and 
ilr.  Tilton?  A.  WeU,  the  record  will  show  whether  I  have  or 
»ot 

Q.  WeU.  I  want  you  to  show:  you  are  the  record  that  I  am 
after  ?  A.  What— state  what  ? 

Q.  Haven't  you  stated  since  you  were  upon  that  stand  that 
you  were  requested  before  the  Committee  to  give  the  intervievr 
between  yourself  and  Theodore  Tilton  ?  A.  Haven't  I  so 
stated  ? 

Q.  Yes.   A  I  don't  recollect. 

Q.  Whether  you  have  so  stated  ?   A.  No:  I  do  not. 

Q.  Even  forgotten  that  ?  A.  I  don't  even  recollect  whether 
I  have  so  stated. 
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Q.  Now,  will  yon  tell  tMs  jury  how  you  happened  to  give 
any  of  that  interview  ?  A.  I  don't  know  that  I  understand  your 
question,  Sir. 

Q.  How  did  it  happen  that  you  gave  any  part  of  the  interview 
before  the  Committee  between  you  and  „Tilton  f  A.  I  don't 
know  that  I  understand  how  I  came  to  do  it. 

MR.  BELCHER  A  VOLUNTARY  WITNESS. 

Q.  You  went  down  there  voluntarily,  didn't  you? 
A.  No,  Sir,  I  did  not;  Mr.  Hill  came  for  me  in  a  carriage,  and 
took  me  down  there,  and  I  went  before  the  Committee. 

Q.  Was  not  that  voluntary?  A.  You  might  call  it  voluntary 
If  you  choose. 

Q.  Wliat  do  you  call  it?  A.  I  did  not  volunteer  to  go  before 
the  Committee. 

Q.  He  didn't  compel  you  to  go,  did  he?  A.  No,  Sir;  I  didn't 
volunteer  to  go. 

Q.  But  you  went  voluntarily  ?  A.  Tbe  gentleman  came  for 
me  and  I  went  with  him. 

Q.  Because  he  requested  it  ?  A.  Because  he  requested  it. 

Q.  And  to  give  testimony  ?  A.  I  did  not  go  under  duress  ;  I 
was  not  carried  there  by  force  of  arms. 

A.  You  went  there  to  give  evidence  before  the  Committee  ? 
A.  I  went  there  to  go  before  the  Committee  ;  yes,  Sir  ;  I  did. 

Q.  Now,  Mr.  Belcher,  you  have  told  us  that  you  did  not  vol- 
unteer any  testimony  before  the  Committee  ;  that  is  so,  is  it  ? 
A.  If  I  said  so,  it  is  so. 

Q.  Well,  didn't  you  say  so?  A.  I  think  I  did. 

Q.  Then  you  answered  questions  that  were  put  to  yoa,  didn't 
you?  A.  I  think  I  did;  yes,  Sir;  to  the  best  of  my  recollection 
I  did. 

<i.  And  in  answer  to  one  or  more  of  those  questions 
you  told  a  part  of  the  interview  which  occurred  between 
you  and  Mr.  Tilton  at  his  house?   A.  I  did. 

Q.  Then  it  was  in  answer  to  a  question  relating  to  that  in- 
terview, was  it?  A.  Possibly. 

Q.  Possibly;  well,  isn't  it  a  little  more  than  possibly?  A.  I 
don't  undertake  to  recollect,  or  give  only  from  recollec- 
tion what  the  interview  was.  The  Committee  were 
there,  and  the  conversation  was  going  on  in 
relation  to  this  matter.  I  was  not  questioned  there  as  I 
have  been  here,  Sir,  at  all;  not  in  that  style. 

Q.  Weren't  you  deeply  interested  m  the  question  that  was 
Involved  before  that  Committee?  A.  Well;  I  had  a  general  in- 
terest of  course,  the  same  as  any  one  would  have. 

Q.  How?  A.  I  had  a  general  interest,  of  course. 

Q.  You  regretted  that  this  story  had  gone  abroad  in  regard 
to  Mr.  Beecber,  did  you  not  ?  A.  I  did,  of  course. 

Q.  You  felt  indignant,  did  you  not?  A.  At  first  ;  yes.  Sir. 

Q.  When  did  you  get  over  your  indignation?  A.  I  got  over 
my  indignation  when  Mr.  Tilton  informed  me  that  Mr.  Beecher 
had  not  seduced  his  wife— had  not  sexual  intercourse  with  his 
wife. 

Q.  Didn't  you  encounter  a  great  many  people  who  did  be- 
lieve the  truth  of  this  charge  ?  A.  Yes,  Sir  ;  and  I  stated  to 
them  as  I  state  to  you,  different  people,  that  Mr.  Tilton  had 
denied  the  matter  entirely. 


Q.  Didn't  you  suppose  that  there  were  a  great  many  people 
whom  you  had  not  met  who  believed  in  the  scandal?  A.  Ohl 
I  suppose  so;  yes,  Sir;  there  are  a  jjreat  many,  no  doubt.] 

Q.  Didn't  you  think,  then,  it  was  proper  to  haT9 
that  Investigation,  and  clear  it  all  up,  and  re- 
move this  cloud  from  Mr.  Beecher's  name?  A.  Will  you 
allow  me  to  state? 

Q.  I  will  allow  you  to  answer.  Didn't  you  think  that  was 
necessary?  A.  I  thought  that  was  a  matter  for  Mr.  Beecher 
more  than  for  me.   I  was  satisfied  with  Mr.  Beecher. 

Q.  One  moment.  A  matter  for  Mr.  Beecher?  A.  Yes,  Sir. 

Q.  To  vindicate  himself?  A.  And  personal  to  him. 

Q.  To  vindicate  himself ;  was  that  it?  A.  That  was  my  ide« 
of  it. 

Q.  How  would  he  do  that  except  through  the 
intervention  of  his  friends  who  were  in  possession  of  facta 
which  would  tend  to  accomplish  that  end  ?  A.  Sometimet 
silence  is  the  best  indication. 

Q.  Did  you  think  he  had  better  be  silent  ?  A.  I  thought  I 
would  leave  that  to  him. 

Q.  And  inasmuch  as  he  had  determined  not  to  be  silent,  and 
appointed  a  Committee  of  Investigation,  then  why  didn't  yoa 
fall  in  and  state  what  you  knew  about  it  ?  A.  I  answered  all 
the  requirements  as  I  understood  them.  I  had  no  disposition 
to  conceal  anything,  or  to  tell  anything  wrong. 

Q.  But  you  had  a  disposition  not  to  state  aU  that  yon  knew  f 
A.  No,  I  don't  know  that  I  had. 

Q.  Well,  you  did  not  state  all  that  you  knew,  you  say  f  A. 
Very  well ;  I  don't  always  do  that. 

Q.  Have  you  done  it  now  ?  A.  I  don't  know  that  I  have. 

Q.  State  what  else  you  know,  then,  upon  this  subject !  A.  I 
don't  know  now  that  I  do  remember  anything. 

Q.  Very  well. 

Mr.  Morris— It  is  one  o'clock. 

Judge  Neilson— Will  you  suspend  now  ? 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— The  Jury  will  get  ready  to  retire.  Qentld> 
men  will  keep  their  seats  a  moment.   Betum  at  two  o'clock, 

gentlemen. 

The  Court  then  took  a  recess  until  two  o'clock. 


THE  AFTERNOON  SESSION. 
The  Court  met  at  3  p.  m.,  pursuant  to  adjotun- 
ment. 

Judge  Neilsoh— Mr.  Fullerton,  if  you  had  delayed  coming 
until  five  minutes  ago,  I  should  have  found  fault  with  you;  but 
now  it  is  too  late  to  find  fault.    Mr.  Hill,  will  you  go  on, 

please? 

Mr.  Fullerton— I  was  looking  after  Mr.  Evarta,  Sir.  [Laugh- 
ter.] 

Mr.  Evarts— And  I,  if  your  Honor  please,  came  after  Mr.  Ful- 
lerton. [Laughter.] 

Samuel  B.  Belcher  was  re-caUed  and  his  croBs-examlnatioo 
resumed. 
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THE  WITNESS  SUFFERS  FROM  A  BAD  MEMORY. 

Mr.  Fullerton — Mr.  Belcher,  when  you  were 
before  that  Committee  did  you  state  to  them  that  Mr.  Tilton 
read  to  you  a  letter  written  by  Mrs.  Tilton,  or  a  paper  written 
by  Mrs.  Tilton,  in  which  she  charged  improper  solicitations  1 
A.  I  don't  recollect,  Sir. 

Q.  Ton  don't  recollect  whether  you  stated  it  before  the  Com- 
mittee or  not?  A.  I  don't  recollect;  no,  Sir. 

Q.  Didn't  you,  just  before  the  adjournment,  state  most  dis- 
tinctly, that  that  was  one  of  the  parts  that  you  omitted?  A.  I 
don't  recollect. 

Q.  Well,  if  you  so  stated  before  adjournment  that  that  was 
one  of  the  parts  that  you  omitted,  was  it  true?  A.  I  don't  re- 
collect whether  it  was  true  or  not. 

Q.  You  cannot  now  recollect  what  you  have  testified  to  on 
the  stand?  A.  I  cannot  now  recollect  whether  I  made  that 
statement. 

Q.  I  will  ask  you  the  question  again  :  Will  you  now  repeat 
to  the  Jury  what  you  omitted,  in  your  testimony  before  the 
Committee,  of  the  statement  which  Theodore  Tilton  made  to 
you  at  his  house?  A.  I  don't  know  what  I  omitted  to  state. 

Q.  Can  you  name  anything  that  you  omitted?  A.  No;  if 
you  ask  me  that,  what  I  omitted ;  I  can  recollect  what  I 
stated:  some  of  it. 

Q.  You  cannot  recollect  anything  that  you  omitted  ?  A. 
No;  I  can  recollect  what  I  stated. 

Q.  It  would  be  well  enough  for  you  to  recollect  that  when  I 
ask  you  what  you  stated.  I  am  asking  you  now  what  you 
omitted  to  state.  You  cannot  recollect  ?  A.  I  cannot  recol- 
lect 

Q.  Can  you  recollect  any  one  thing  that  you  omitted  to  state, 
before  the  Committee  of  that  conversation  ?  A.  I  cannot. 

Q.  Didn't  you,  before  the  adjournment,  state  distinctly  the 
different  heads  that  you  omitted  to  state  before  the  Committee? 
A.  I  don't  recollect 

Q.  You  don't  recollect  whether  you  so  testified  or  not  ?  A.  I 
do  not. 

Q.  Well,  don't  you  now  recollect  that  you  omitted  to  state 
before  the  Committee  anything  about  this  improper  solicitation 
to  be  a  wife  and  all  that  it  implies,  as  a  charge  made  by  Mrs. 
Tilton  against  Mr.  Beecher  ?  A.  I  don't  now  recollect. 

Q.  Do  you  recollect  of  talking  to  Mr.  Hill,  before  you  went 
before  the  Committee,  about  that  char J5  of  improper  solici- 
tationfl?  A.  No,  Sir. 

Q.  Didn't  you  state  to  Mr.  Hill  that  that  was  the  charge  con- 
tained in  the  papers  that  you  saw  of  Mr.  Tilton?  A.  I  don't 
recollect  any  conversation  with  Mr.  HiU  before  going  into  that 
Committee. 

Q.  Don't  you  recollect  of  seeing  him  at  all,  before  you  went 
In  before  the  Committee?  A.  He  came  for  me  in  his  carriage. 

Q.  Didn't  he  tell  you  what  he  wanted?  A.  Simply  to  go  be- 
fore the  Committee. 

Didn't  he  tell  you  the  purpose  for  which  he  wished  you 
to  go  before  the  Committee?  A.  Not  at  all ;  no,  Sir. 

Q.  ^To  rlicin't  tell  you  that  he  wanted  you  to  give  a  statement? 
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Q,.  Or  evidence?   A.  No,  Sir. 

Q.  And  did  you  know  what  he  wanted?  A,  Yes;  I  knew 
what  he  wanted  as  soon  as  he  stated  that  he  came  for  me  to 
take  me  before  that  Committee. 

Q.  Did  you  suppose  that  he  wanted  you  to  go  before  the 
Committee?  A.  Yes,  Sir,  I  presumed  so. 

Q.  Did  you  suppose  he  wanted  you  to  say  anything  when  you 
got  there?  A.  I  don't  know  what  he  wanted. 

Q.  What  did  you  think  at  the  time  ?  A.  I  supposed  that 
I  should  go  before  the  Committee. 

Q,.  Yes ;  I  have  got  past  that.  What  did  you  suppose  that 
you  would  be  required  to  do,  or  asked  to  do,  when  you  got  be- 
fore the  Committee  ?  A.  I  could  not  tell  untU  I  was  asked, 

Q.  Had  you  any  impression  about  it  ?  A.  I  had  no  impres- 
sion, except  that  I  was  there  to  state  what  I  knew  of  the  mat- 
ter ;  that  is  all. 

Q.  Oh,  then,  you  had  an  impression  that  you  were  to  state 
what  you  knew  about  the  matter  ?  A.  Certainly. 

Q.  But  you  did  not  state  what  you  knew  about  the  matter,  I 
understand  you— the  whole  of  it  ?  A.  I  didn't  state  all  I  knew 
about  it ;  I  hadn't  time  t«  have  done  that. 

Q.  You  hadn't  time  ?  A.  I  hadn't  the  time  ;  no,  Sir. 

Q.  Was  that  the  reason  you  didn't  state  it  ?  A.  Not  neces- 
sarily so  ;  I  wasn't  there  long  enough. 

Q,.  You  were  not  turned  out,  were  you?  A.  No. 

Q.  You  staid  as  long  as  you  chose,  didn't  you?  A.  Not  as 
long  as  I  chose. 

Q.  You  wanted  to  stay  longer  and  couldn't?  A.  No;  I  don't 
mean  that. 

Q.  What  do  you  mean?  A.  I  mean  that  I  staid  there— that 
the  time  of  examination  was  short;  that  is  all  I  mean. 

Q.  And  did  you  go  away  as  soon  as  you  were  examined?  A. 
I  did. 

Q.  Left  the  room  and  went  home?  A.  Left  the  room  and 
went  home;  yes.  Sir. 

Q.  You  were  not  prohibited  from  stating  anything  that  you 
wanted  to  state,  were  you?  A.  No,  Sir. 

MB.  BELCHER'S  TALK  WITH  THE  COUNSEL  OF  THE 
COMMITTEE. 

Q.  Before  you  went  in  before  the  Committee  did 
you  have  any  talk  with  anybody  about  the  matter?  A.  Before 
I  went  to  the  house,  do  you  mean? 

Q.  After  you  got  to  the  house  where  the  Committee  were  sit- 
ting, and  before  you  went  before  the  Committee,  did  you  have 
any  conversation  with  any  one  in  regard  to  the  matter?  A.  I 
had  a  conversation  with  Mr.  Hill. 

Q.  What  was  that  conversation;  did  you  state  to  him  then 
what  you  knew?  A.  1  had  a  general  conversation  with  him. 

Q.  Well,  in  that  general  conversation,  did  you  state  what 
you  knew  about  the  matter?  A.  I  must  have  stated  some 
things  that  I  knew  about  it,  but  not,  probably,  all  that  J  have 
stated  here. 

Q.  Did  you  state  anything  that  you  knew?  A,  I  must  have 
stated  it;  I  don't  remember  what  I  stated. 

Q.  You  don't  remember  whether  you  stated  it  or  not?  A. 
No,  Sir. 
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Q.  Whether  you  stated  anything  to  him  or  not?  A.  I  simply 
remember  that  there  was  a  conversation  with  Mr.  Hill  before  I 
went  before  the  Committee,  but  what  the  nature  of  that  conver- 
sation was,  or  what  the  particulars  were,  I  cannot  give. 

Q.  You  don't  know  whether  it  was  about  the  weather,  or 
whether  it  was  about  the  scandal?  A.  I  don't  know  that  it  was 
about  the  weather;  I  think  it  was  about  the  matter  that  the 
Committee  was  called  to  investigate. 

Q.  Now,  do  you  remember  what  the  subject  of  that  conversa- 
tion was?  A.  I  do  not. 

Q.  Didn't  Mr.  Hill  ask  you  what  you  could  testify  to?  A.  He 
may  have  done  so. 

Q.  Don't  you  remember?   A.  I  don't  remember;  no,  Sir. 

Q.  Don't  you  remember  that  he,  asked  you  what  facts  were 
within  your  knowledge?   A.  I  do  not  remember,  Sir. 

Q.  You  can't  give  us  any  idea,  then,  of  the  conversation  be- 
tween yourself  and  Mr.  Hill?  A.  I  have  no  recollection  of  the 
conversation  that  took  place,  except  that  there  was  a  conversa- 
tion, and  that  I  went  before  the  Committee,  and— and  

Q.  And  what?  I  thought  you  hadn't  finished  the  sentence. 
A.  I  don't  know  how  you  would  like  to  have  me  finish  that  sen- 
tence. If  you  would  like  to  have  me  finish  it  in  my  own  way,  I 
wiU  say  

Q.  Well,  have  you  been  interfered  with  in  finishing  it  in  your 
own  way  ?  A.  No. 

Q.  Then  why  don't  you  finish  it  in  your  own  way,  vnthout  re- 
gard to  me  ?  A.  Because  I  had  it  finished  and  you  asked  me 
to  go  on. 

Q.  Oh  you  had  I   A.  Yes,  Sir. 

Q.  You  finished  it  with  "and,"  and,  therefore,  I  supposed 
there  was  something  to  follow.    A.  Well,  I  don't  choose  to. 

MR.  BELCHER'S  OMISSIONS "  WHILE  WITH  THE 
COMMITTEE. 

Q.  Yery  well,  you  don't  choose  ;  therefore  let  it 
stand.  Now,  didn't  you  purposely  omit  to  state  before  that 
Committee  that  a  (fiMvge  was  made  by  Mrs.  Tilton,  as  you 
learned  from  M«.  Thton,  against  Mr.  Beecher,  of  improper 
solicitations  ?   A.  I  did  not. 

Q.  You  did  not  purposely?  A.  I  did  not  purposely  omit  any- 
thing; no,  Sir. 

Q,.  Then  ho-n  (tkxne  you  to  omit  that  important  part  of  it?  A. 
I  can't  tell  you  ho^  I  came  to  omit  any  part  of  it. 

Q.  How?  A.  I  can't  tell  you  how  I  came  to  omit  any  part 
of  it. 

Q,.  You  only  stated  tlien  what  Theodore  Tilton  said  in  vindi- 
cation of  his  wife  and  Mr.  Beecher,  but  did  not  state  the  charge? 
A.  I  didn't  state  that  I  had  stated  anything  before  the  Com- 
mittee. 

Q.  How?  A.  I  didn't  state  that;  I  didn't  say  anything  of 
that  kind,  that  I  know  of,  before  the  Committee. 

Q.  Well,  I  say,  you  only  stated  before  them  what  was  vindica- 
tory of  Mr.  Beecher  and  Mrs.  Tilton,  without  stating  the  charge, 
as  you  understood  it,  that  had  been  made  against  Mr.  Beecher? 
A.  I  don't  remember  what  I  stated  before  the  Committee;  I 
haven't  the  remotest  idea. 
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Q.  You  haven't  the  remotest  idea?   A.  None. 

Q,.  Of  what  you  said  before  the  Committee.  Didn't  you  tell 
me  a  moment  ago  that  you  could  say  what  you  stated  before  the 
Committee?    A.  In  relation  to  the  vindication  of  Mr.  Beecher. 

Q.  What  you  said  before  the  Committee?  A.  I  want  to  an- 
swer your  question  correctly,  Sir,  and  I  don't  want  to  state 
anything  that  is  not  true. 

Q.  Haven't  you  stated  since  recess          A.  I  have  stated  her© 

that  I  remembered  stating  to  the  Committee  something  in  rela- 
tion to  the  printed  matter. 

Q,.  Didn't  you  state  now  here,  within  the  last  five  minutes, 
when  I  asked  you  what  you  omitted  to  state  before  the  Com- 
mittee; that  you  couldn't  tell  me  that  A.  I  

Q.  One  moment.  But  that  you  could  tell  me  what  you  did 
state?  A.  Yes. 

Q.  Now  you  tell  me  that  you  have  not  the  remotest  idea  what 
you  did  state,  do  you?  A.  In  that  respect  that  you  asked  me. 

Q.  In  what  respect  ?  A.  Iml  the  respect  that  you  asked  me  as 
to  the  vindication  of  Mr.  Beecher,  and  that  that  did  not  sustain 
Mr.  Tilton,  as  I  understood  your  question. 

Q.  I  ask  you  this  question,  then,  remembering  what  you  did 
state,  whether  it  was  not  all  in  vindication  of  Mr.  Beecher  and 
Mrs.  Tilton,  and  nothing  implying  a  charge  against  them  ?  A. 
Against  them  ? 

Q.  Yes;  or  either  of  them.  A,  That  is  my  understanding, 
for  I  knew  of  nothing  against  Mr.  Beecher. 

Q.  You  knew  that  Mrs.  Tilton  had  made  a  charge  against 
him,  didn't  you?  A.  I  knew  that  Mr.  Tilton— which  charge  do 
you  mean? 

Q.  That  Mr.  Tilton  told  you  of ;  the  charge  that  Mr.  Tilton 
told  you  of  ?  A.  I  knew  that,  certainly. 

Q.  You  knew  that  that  was  a  charge  against  Mr.  Belcher  of 
improper  solicitations  ?  A.  Yes,  Sir  ;  which  Mr.  Tilton  had 
retracted. 

Q.  And  why  didn't  you  state  that  charge  before  the  Commit- 
tee ?  A.  I  cannot  tell  you  ;  I  don't  know  that  I  did  state  it ;  I 
don't  know  what  I  stated  fully. 

Q..  Now,  didn't  you  know  that  Mrs.  Tilton  had  reaflGirmed  that 
charge  ?  A.  No,  I  did  not. 

Didn't  you  know  that  Mrs.  Tilton.  or  hadn't  you  been  in- 
formed that  Mrs.  Tilton  wrote  to  her  husband  the  same  night 
the  retraction  that  it  had  been  gotten  from  her  by  Mr.  Beecher' 
for  a  purpose  of  his  own  ?  A.  No,  Sir. 

Q,.  And  not  for   A.  No,  Sir ;  I  had  simply  had  the  infor- 
mation from  Mr.  Tilton  that  his  wife  had  rfetracted  the  retrac- 
tion, but  he  did  not  read  it  to  me,  that  I  know  of.  I  don't  re- 
member his  reading  it  to  me. 

Q.  Retracted  the  retraction;  that  you  heard?  A.  That  I 
stated. 

Q.  Then  didn't  you  understand  that  the  original  charge  would 
stand,  in  a  measure?   A.  No,  1  did  not. 
Q.  How?  A.  I  did  not  understand  so. 

Q.  Not  if  the  retraction  was  recalled  and  retracted;  didn't 
you  think  that  that  would  give  some  force  to  thu  original 
charge?  A.  It  didn't  strike  me  that  way,  Sir. 

Q.  No.  Very  well.  Now,  did  you  see  any  one  else  before 
you  that  went  before  that  Committee  that  night?   A.  No,  Sir. 
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Q.  Had  no  conversation  with  any  one  else?  A.  No,  Sir;  I 
was  alone  in  my  house. 

Q.  Well,  you  were  not  alone  in  your  house  when  you  were 
before  the  Committee  after  you  got  to  the  building  ?  A.  No, 
Sir. 

Q.  Well,  I  am  asking  about  the  time  that  intervened  between 
the  time  that  you  left  your  house  and  the  time  that  you  went 
into  the  Committee-room;  did  you  see  and  talk  with  any  other 
I)er8ons  than  Mr.  Hill  ?  A.  I  saw  other  persons;  but  I  don't 
remember  talking  -with  any  other  person. 

Q.  Whom  did  you  see  before  you  went  in  before  the  Com- 
mittee ?  A.  I  saw— the  gentlemen  of  the  Committee  were 
there  when  I  arrived  there. 

Q.  Whom  else  did  you  see  ?  A.  I  don't  recollect  of  anybody 
else. 

Q.  Did  you  see  Mr.  Tracy  ?  A.  Mr.  Tracy,  I  think,  was 
there;  I  saw  him,  I  think. 

Q.  Did  you  have  any  conversation  with  him  ?  A,  I  don't  re- 
member any  conversation  with  him. 

Q.  Well,  if  you  had  a  conversation  with  him,  wouldn't  you 
remember  it?  A.  I  don't  think  it  possible  for  a  man  to  <?Dn- 
trol  altogether  his  memory.  Sir.  I  don't  remember  having  any 
conversation  ^vith  Mr.  Tracy. 

Q.  Can  you  say  positively  that  you  aid  not  have  a  conversa- 
tion with  Mr.  Tracy,  and  that  you  told  him  what  you  could  tes- 
tify to?  I  cannot  say  positively  that  I  had  any  conversation 
with  Mr.  Tracy.  I  have  stared  to  the  best  of  my  recoUectiou 
that  I  had  no  conversation  with  Mr.  Tracy.  I  don't  recollect 
any  conversation. 

Q.  Can  you  say  positively  that  you  had  no  conversation  with 
him?  A.  No,  Sir;  I  cannot  say  positively. 
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WHAT  MR.  BELCHER  DID  TELL  THE  COMMITTEE. 

Q.  Now,  did  you  testify  in  substance  as  follows, 
before  that  Committee?  [Referring  to  printed  book.]  "Mr. 
Tilton  was  at  first  mysterious  and  non-committal."  Did  you 
state  that?  A.  1  don't  remember,  Sir. 

Q,.  "  But  on  then  way  home  in  Brooklyn  Tilton  invited  him 
uito  his  house?"  A.  I  might  have  said  that,  for  that  is  true. 

Q.  "  Where  the  '  True  Story '  was  exhibited  to  him  ?"  A.  I 
have  no  recollection  of  any  such  testimony. 

Q.  You  don't  recollect  of  testifying  that?  A.  No,  Sir. 

Q.  Win  you  swear  that  you  did  not  scate  to  the  Committee 
that  the  "  True  Story  "  was  exhibited  to  you  at  that  conversa- 
tion? A.  I  will  swear  that  I  don't  recollect  it;  that  is  the  best 
I  can  say.  a 

Q.  Will  yodfcwear  that  it  is  not  so?  A.  I  will  swear  that  I 
don't  recoUeof' it,  Sir. 

Q.  Is  that  all  you  swear  to?   A.  That  is  all  I  will  swear  to. 

Q.  Then  you  will  not  swear  that  it  did  not  take  place?  A.  I 
wiU  swear  that  I  do  not  recollect  that  it  took  place. 

Mr.  Evarts— What  page  are  you  reading  from,  Mr.  Fullerton? 

Mr.  Fullerton— Page  262  in  this. 

Mr.  Evarts— Of  the  Committee's  Reportf 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Hill— They  don't  report  Belcher. 

Mr.  Fullerton— They  do  report  Belcher. 


Mr.  Morris— They  do  report  him. 

Mr.  Evarts — It  is  the  Committee's  Report  which  we  have  bo- 
fore  us. 

Mr.  Beach— What  of  that,  we  are  asking  him  a  question. 
Mr.  Evarts— I  agree  that  you  have  a  perfect  right  to. 
Mr.  Beach— It  is  not  necessary  for  you  to  explain  to  the  wit- 
ness. 

Mr.  FuUerton— The  assertion  on  the  other  side  la  that  the 
Committee  did  not  say  anything  about  Mr.  Belcher.  [To  the 
witness.]  Will  you  swear  positively  that  you  did  not  state  be- 
fore the  Committee  that  "  the  True  Story  "  was  exhibited  to 
you?  A.  I  cannot  swear  positively.  To  the  best  of  my  recol- 
lection, I  did  not  so  swear  that  "  the  True  Story  " — - 

Q.  Well,  that  you  have  said  before.  Did  you  say  that  a  pro- 
longed conversation  was  had,  which  lasted  until  midnight?  A. 
Veiy  likely  I  d;d,  for  that  is  true. 

Q.  Do  you  recollect  whether  you  stated  it  or  not?  A.  I  don't 
recollect  what  I  stated;  I  think  very  likely  I  did. 

Q.  Did  you  state  that  he  asserted  his  confidence  in  his  wife's 
purity,  and  complained  only  of  improper  solicitations?  A.  I 
don't  recollect. 

Q.  Don't  recollect  anything  about  it,  do  you?  A.  I  don't 
recollect  whether  I  answered  such  a— whether  I  made  anch  % 
statement  before  that  Committee  or  not. 


THE  COMiHTTEE'S  REPORT  TO  THE  CHURCH. 
Q.  Were  you  present  when  tlie  report  of  the  Com- 
mittee was  read  in  the  church?  A.  I  was. 

Q.  Did  you  hear  it  read?  A.  The  report  of  the  Committee 
read  in  the  church? 
Q.  Yes?  A.  Can  you  tell  me  when  that  was? 
Q.  Oh,  I  don't  belong  to  Plymouth  Church  ;  you  do.  Yon 
can  tell  me,  if  you  were  there,  when  it  was,  better  than  I  can. 
A.  I  think  I  was  present 

Q.  Then  you  heard  the  report  read,  didn't  you?  A.  I  think 
very  likely  I  did. 

Q,.  Didn't  you  hear  the  report  read  that  "  Mr.  Belcher  testlfles 
that  he  met  Tilton  on  the  ferry-boat  about  two  weeks  after  the 
publication  of  the  Woodhull  scandal,  and  they  talked  the  matter 
over ; "  did  you  hear  that  ?  A.  I  don't  recollect  hearing  it. 

Q.  Did  you  hear  this  read  :  "He  says  that  Tilton  was  at  first 
mysterious  and  non-committal,  but  on  their  way  home  in 
Brooklyn,  Tilton  invited  him  into  his  house,  where  the  '  True 
Sotry'  was  exhibited  to  Mr.  Belcher."  Did  yon  hear  that  readf 
A.  I  don't  remember  hearing  it. 

Q.  Dito't  you  hear  the  whole  of  the  report  read  that  nig^tf 
A.  I  don'l  remember  whether  I  did  or  not  hear  the  whole  of 
it 

Q  Were  you  there  when  it  was  read  ?  A.  I  don't  remember 
whether  I  was  there;  I  don't  remember  the  report;  I  think  I 
was  present  at  the  meeting,  if  I  recollect  the  right  meeting. 

Q.  And  you  don't  remember  the  reading  of  the  report,  dO 
you?  A.  I  don't  remember  what  the  report  contained  at  alL 

Q.  Do  you  remember  the  reading  of  itf  A.  I  don't  recall  il 
now;  no.  Sir, 

Q.  Do  yon  remember  who  read  Itf  A.  No,  I  do  not  I WM 
trying  to  recall  who  read  tt. 
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Q.  Do  you  remember  what  took  place  after  it  was  read?  A. 
I  am  trying  to  remember  tbe  night, 

Q.  Never  mind  the  night;  the  event  is  what  you  are  swearing 
to.  Did  not  Mr.  Raymond  read  the  report?  A.  I  don't  remem- 
ber who  read  the  report. 

Q.  Do  you  remember  what  occurred  after  the  report  was 
wad?  A.  I  remember  some  things  that  took  place  that  night, 
if  that  is  the  night  that  I  have  reference  to— the  evening. 

Q.  Do  you  remember  when  the  thing  was  put  to  vote— the 
question  upon  the  acceptance  of  the  report  and  its  adoption? 
A.  My  recollection  of  that  meeting  is  very  indistinct,  Sir. 

Q.  Do  you  remember  that  there  was  one  vote  in  the  negative? 
A.  No,  unless  it  was  Mr.  Moulton's. 

Q.  Well?  A.  I  think  Mr.  Moulton  voted  no. 

Q.  Then  you  were  present,  were  you,  when  he  voted  mo?  A. 
I  think  I  was  present. 

Q.  Don't  you  know  whether  you  were  present?  A.  I  said  I 
thought  I  was  present  at  that  meeting. 

Q.  I  know  you  said  that  you  thought  you  were,  but  I  want  to 
know  whether  you  don't  know  that  you  were  there?  A.  1  only 
want  to  be  sure  of  the  meeting;  that  is  all.  I  only  want  to  be 
sure  of  the  time.   If  that  was  the  night  that  Mr.  Moulton  

Q.  I  don't  care  about  the  time.  Were  you  there  when  Fran- 
cis D.  Moulton  voted  no  upon  the  question  of  the  adoption  of 
that  report?  A.  I  was  present  at  the  time  Francis  D.  Moulton 
Toted  no  on  something. 

Q.  But  you  don't  recollect  what  it  was?  A.  I  don't  recollect 
what  it  was. 

Q.  You  don't  recollect  whatthe  subject  of  the  note  was?  A. 
I  do  not. 

Q.  And  when  was  this?  A.  I  don't  remember  the  time. 

Q.  Can  you  tell  what  year  it  was  in?  A.  My  impression  is 
that  it  was  last  year. 

Q,  In  1874,  was  it  not?   A.  I  think  it  was  in  1874. 

Q.  What  time  in  1874?   A.  I  cannot  remember  the  time. 

Q.  Was  it  not  late  in  the  season?  A.  I  don't  remember  the 
time,  Sir,  at  all. 

Q.  And  not  remembering  it,  you  are  enabled  to  remember 
what  took  place  between  you  and  Mr.  Tilton  in  1872?  A.  Yes, 
Sir. 

/  Q.  So  as  to  retail  the  whole  conversation?  A.  Yes,  Sir,  all 
that  I  have  retailed. 

Q.  Your  memory,  then,  of  old  events  is  better  a  good  deal 
than  of  new  events? 

Mr.  Evarts— You  ought  not  to  argue  with  the  witness. 

Mr.  Fullerton— I  ask  him  if  that  is  not  so.  ■.  > 

The  Witness— Did  you  want  an  answer  to  that?  You  asked 
me  if  my  memory  of  old  events  is  better  than  my  memory  of 
new  ones;  you  asked  that  question. 

Q.  Well,  I  did.  A.  Well,  I  was  going  to  say  that  a  man  is 
not  responsible  for  his  memory.  He  can  remember  certain 
things  that  impress  him,  on  his  memory,  while  he  may  forget 
other  things  that  did  not  so  impress  him,  whether  they  were 
new  or  old, 

<i,  Then  the  report  of  the  Committee  vindicating  your  pastor 
'Crom  a  terrible  charge,  was  not  an  event  that  made  an  impres- 


sion upon  you?  A.  I^  did  not  make  any  impression  materially 
upon  me.   I  did  not  require  it, 

Q.  How?  A.  I  did  not  require  that  report  to  vindicate  him. 

Q.  No.   Did  you  vote  on  the  report?  A.  I  don't  remember. 

SEVERE  STRICTUEES  ON  THE  WITNESS'S  MEMORY. 

Q.  Do  you  remember  whether  anybody  else  was 
there  besides  yourself  ?   [Laughter.]   A.  Yes,  Sir. 

Q.  You  are  sure  of  that  ?  A.  Yes,  Sir;  I  think  I  would  be 
positively  willing  to  swear  that  some  gentleman  was  there  be- 
sides me. 

Q.  Well,  I  am  happy  to  hear  that  you  are  positive  about  one 
thing.  Have  you  ever  read  that  report  since  it  was  read  that 
night  ?   A.  Not  that  I  recollect ;  no.  Sir. 

Q.  Have  you  ever  had  a  book  in  which  it  was  printed  ?  A. 
Not  that  I  know  of  ;  no.  Sir. 

Q.  Did  you  read  it  in  the  newspapers  after  it  was  published? 
A.  1  may  have  ;  I  don't  remember. 

Q.  You  don't  remember  that  ?  A.  I  don't  remember  that  I 
have;  no.  Sir. 

Q.  ]Srow,  at  that  meeting,  do  you  recollect  who  presided?  A. 
I  think  Mr.  Freeland  presided. 

Q.  Wasn't  it  Deacon  Freeland?  A.  I  thiak  Mr.  Freeland; 
yes,  Sir. 

Q.  Sure  of  it,  are  you  not?  A.  Well,  I  am  as  sure  of  that  as 
I  can  be  of  anything. 

Q.  Were  you  not,  in  1874,  a  member  of  the  Examining  Com- 
mittee of  Plymouth  Church?  A.  Yes,  Sir;  no.  Sir. 

Q.  Well,  now,  which  was  it?  A.  No,  Sir;  not  1874. 

Q.  Not  last  year?  A.  No,  Sir;  I  think  that  my  term  of  ofllce 
as  a  member  of  the  Examining  Committee  expired  on  the  first 
of  January,  1874,  I  thiuk. 

Q.  Well,  don't  you  know?  A.  No,  I  don't  know  positively, 
Sir.  If  I  was  a  member  of  the  Examining  Committee  at  all  that 
year  it  was  by  virtue  of  my  holding  the  office  of  deacon. 

Q.  You  are  ex  officio,  are  you  not,  a  member  of  the  Examin- 
ing Committee?  A.  That  is  the  point  I  am  trying  to  get  at. 
Sir.  There  has  been  a  change  in  the  rule;  when  that  change 
was  made  I  don't  recollect  separating  the  Examining  Com- 
mittee from  the  separating  the  Deacons  from  the  Examin- 
ing Committee. 

Q.  Now,  wasn't  the  report  of  this  Investigating  Committee 
submitted  to  the  Examining  Committee  of  the  church  of  which 
you  were  one         A.  1  think  it  was. 

Q.  One  moment.   A.  I  think  it  was;  yes.  Sir. 

Q.  Well.  A.  And  I  think  I  was  there  when  that  was  sub- 
mitted. 


Q.  And  didn't  you  pass  upon  it?  A.  I  think  soi  yes,  Sir. 
Q.  And  approve  of  it?  A.  I  think  so.  ' 
Q.  Wasn't  it  read?  A.  I  think  it  was. 
Q.  In  your  hearing?   A.  I  think  so. 

Q.  Well,  did  you  hear  that  part  of  the  report  read  which 
purports  to  give  your  testimony  before  the  Committee  f  A.  I 
thiuk  it  must  have,  although  I  don't  recollect  it. 

Q.  Don't  you  now  recollect  having  heard  that  read,  the  part 
of  it  in  which  you  are  made  to  state  that  the  "True  Story'* 
wa*  exhibited  to  you?  A.  I  dou't  recollect  it;  no,  Sir. 
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Q.  You  thought  a  criminal  intimacy  wa«  the  same 


Q,.  Well,  then  the  Committee's  report  must  have  been  read 
to  you  twice,  or  in  your  hearing  twice,  was  it  not,  once  before 
the  Examining  Committee,  and  once  before  the  body  of  the 
ch;irch?  A.  I  think  so. 

Q.  How?   A,  Very  likely. 

Q.  "Well,  as  a  member  of  the  Esamining  Committee,  you  ap- 
proved of  the  report,  whatever  it  was,  didn't  you?  A.  I  voted 
in  favor  of  it;  yes,  Sir. 

THE  WEST  CHARGES. 

Q.  Now,  Mr.  Belcher,  as  a  member  of  the  Ex- 
amining Committee,  didn't  the  West  charges  come  before  yon? 
A.  Yes,  Sir. 

Q.  Who  presented  them  before  the  Committee?  A.  The 
West  charges? 

Q.  Yes,  Sir.  A.  I  think  West  presented  them— Deacon 
West. 

Q.  Where  was  the  meeting  of  the  Esamining  Committee 
when  those  charges  were  presented?  A.  The  meeting  that  I 
attended— the  first  meeting  that  I  heard  anything  of  the  charges 
was,  I  think,  at  Mr.  Halliday's  house. 

Q.  Didn't  you  attend  more  than  one  meeting  of  the  Examin- 
ing Committee  when  the  West  charges  were  presented?  A. 
They  were  never  presented,  I  think,  but  to  one  meeting,  at 
which  I  was  present. 

Q.  And  Mr.  West  presented  them  himself  ?   A.  He  did. 

Q.  Were  they  discussed?   A.  There  was  some  discussion. 

Q.  Were  they  read?   A.  I  think  they  were. 

Q.  Who  read  them?   A.  I  think  Mr.  West  read  them  himself. 

Q.  You  remember  of  the  charge  there  against  Mr.  Tilton  for 
slandering  Mr.  Beecher,  in  saying  that  he  had  had  criminal  in- 
tercourse with  his  wife,  Mrs.  Tilton?  A.  Criminal  intimacy, 
wasn't  it? 

Q.  Well,  whatever  the  charge  was  you  remember  it?  A.  Ire- 
member  it;  yes,  Sir. 

Q.  I  will  call  your  attention  to  them.  You  may  state  now,  if 
you  please,  who  else  was  present  when  the  West  charges  were 
made?  A.  I  don't  recollect  now,  Sir,  who  was  there. 

Was  any  member  of  the  Committee  present  besides  your- 
self? A.  There  must  have  been;  I  can  give  you  my  best  recol- 
lection of  who  were  present  if  you  wish. 

Q.  2now,  I  will  read  from  Exhibit  No.  29,  and  we  will  see 
whether  the  word  ihat  you  suggested  was  used  instead  of  the 
word  incorporated  in  my  question.  [Reading] :  '*  At  an  inter- 
view with  Mrs.  Andrew  Bradsbaw,  in  Thompson's  dining- 
rooms,  in  Clintou-st.,  on  or  about  the  3d  of  August,  18T0,  Theo- 
dore Tilton  said  that  he  had  discovered  that  a  criminal  intimacy"' 
—you  are  right— "  existed  botwctu  his  wife  and  Mr  Beecher. 
Afterwards,  m  November,  1872,  in  deferring  to  the  above  re- 
mark, Mr.  Tilton  said  to  Mrs.  Brad^^haw  that  he  retracted  none 
of  the  accusations  which  he  had  formerly  made  against  Mr. 
Beechtr."  That  was  the  language  of  the  charge,  was  it  ?  A.  I 
think  so 

Q.  You  thought  that  that  charge  embraced  something  more 
than  improper  sohcltations,  did  you  not  •    A.  I  did  not. 
Q.  You  didD'tv   A.  No.  Sir;  I  did  not. 


as  improper  solicitations?  A.  I  did  think  so  at  that  time. 
Q.  How?  A.  I  did  think  so. 

Q.  Do  you  think  so  still  ?  A.  Well,  I  think  so — I  thought  so 
then. 

Q.  Well,  do  you  think  so  now?  A.  I  thought  that  the  words 
criminal  intimacy  were  words  used  to  convey  about  the  same 
idea  as  

Q.  About  the  same  idea?   A.  As  improper  proposals. 

Q.  Do  you  ttdnk  so  now?  A.  Well,  I  am  somewhat  in  doubt 
now,  because  I  have  heard  persons  say  that  "criminal"  meant 
different  from  what  I  supposed  it  did. 

Q.  Well,  what  do  you  think  intimacy  meant?  A.  Well,  I 
thought  that  any  person  that  was  more  intimate  with  another 
person  than  they  should  be  was  criminally  intimate. 

Q.  WeU,  suppose  that  other  person  repelled  them  with  indig- 
nation, would  you  call  that  an  intimacy?  A.  It  would  depend 
upon  circumstances  W'hether  I  believed  the  repelling. 

Q.  You  think  that  when  two  persons  are  together,  one  of 
them  can  be  intimate  with  the  other  and  not  the  first?  A.  No, 
I  don't  know  that  I  could  take  that  definition. 

Q.  Well,  didn't  you  understand  criminal  intimacy  as  imply- 
ing a  criminality — a  mutual  criminality  of  the  two  persons?  A. 
Yes,  Sir;  I  suppose  so. 

Q.  Very  well.  Then  if  the  intimacy  was  criminal,  didn't  yoti 
understand  that  it  was  something  more  than  an  improper  solic- 
itation upon  the  one  hand,  which  was  rejected  by  the  other  per- 
son? A.  If  there  had  been  any  criminal  intimacy  I  should  have- 
so  thought. 

Q.  I  am  talking  about  the  charge  of  criminal  intimacy.  Do 
you  now,  Mr.  Belcher,  think  that  where  a  criminal  iutimacy. 
was  charged  between  two  persons  named,  that  that  charge 
could  be  satisfied  if  one  person  made  an  improper  proposal 
and  the  other  rejected  it?  A.  I  didn't  believe  there  had  been 
any  criminal  intimacy. 

Q.  I  am  not  talking  about  the  fact ;  I  am  talking  about  the 
charge,  Mr.  Belcher.  Now,  you  are  an  intelligent  gentleman  ; 
you  can  distinguish  between  the  two?  A.  Will  you  please  state 
your  question  again? 

The  TKiBtiN.E  stenographer  repeated  the  question. 

The  Witness — No. 

Q.  It  would  not  meet  the  charge  ?  A.  No ;  I  should  not 
think  so. 

Q.  A  criminal  intimacy,  then,  in  your  judgment,  w^ould  have 
been  something  more  than  an  improper  solicitation  by  one  per- 
son which  was  rejected  by  the  other?   A.  Yes,  Sir. 

Q,.  Well,  now,  you  understood  very  distinctly,  as  I  under- 
stand you,  you  understood  that  they  proposed  Mrs.  Bradshaw 
as  a  witness,  did  you  not,  to  prove  that  Theodore  Tilton  said 
that  there  was  a  criminal  intimacy  existing  between  Mr.  Beecher 
and  his  wife?   A.  Yes,  Sir. 

Q.  How?   A.  I  understood  that. 

Q.  And  didn't  you  understand  that  that  was  intended  to 

charge  criminality  upon  both?  A.  No,  Sii-;  Mr.  Tilton  had 
told  me  that  there  had  been  no  difficulty  between  them. 
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Q.  Ko,  never  mind ;  I  am  talking  about  the  West  charge, 
please?  A.  I  understand  you  are  asking  me  what  I  believe,  and 
I  am  telling  what — I  did  not  believe  it. 

Q.  I  am  talking  about  the  West  charge  that  was  made  and 
read  in  your  presence.  A.  I  did  not  accept  the  West  charge  at 
all,  because  Mr.  Tilton  had  told  me  himself  there  had  been  no 
crime  committed  between  him  and  Mrs.  Tilton. 

Q.  Did  that  alter  the  character  of  the  charge?  A*  It  didn't 
Iter  my  belief. 

Q.  Did  it  alter  the  character  of  the  charge.  A.  Not  that  I 
know. 

Q.  I  am  talking  about  the  character  of  the  charge,  whether 
it  was  true  or  untrue;  didn't  you  regard  the  charge  made  as 
implicating  both  parties  in  criminality?  A.  Probably;  yes. 
Sir. 

Q.  And  that  charge  was  made  in  187-2,  was  it  not  ?   A.  1873. 

Q.  The  West  charge,  you  understood,  was  made  in  1873  ? 
A.  Yes,  Sir;  I  nnder^tand;  yes,  Sir, 

Q,  Now,  then,  we  may  go  a  step  further.  Did  you  not  un- 
derstand the  charge  that  he  made,  however  true  or  however 
false  it  was  of  the  criminal  intimacy,  as  involving  a  charge  of 
adultery  ?   A.  1  did  not, 

Q,,  Well,  what  did  you  understand  by  criminal  intimacy. 
Didn't  you  understand  that  it  was  a  delicate  way  of  charging 
adultery.  A.  I  did  not. 

Q.  Well,  give  us,  if  you  please,  your  definition  of  criminal 
intimacy  as  you  understood  it?  A.  I  understood  criminal  inti- 
macy, for  instance,  a  gentleman  visiting  the  wife  of  another 
gentleman,  at  unsuitable  hours,  when  the  other  gentleman  was 
not  aware  of  it,  and  a  surreptitious  acquaintance  of  that  kind, 
kept  up,  would  be  criminal  in  my  estimation.  That  was  the 
opinion  that  T  had  formed  of  it,  and  that  was  the  view  I  held  of 
it  as  criminal  intimacy. 

Q.  And  you  did  not  regard,  then,  the  West  charges  as  involv- 
ing adultery  at  all?   A,  I  did  not;  no.  Sir.' 

Q.  Well,  was  that  discussed  before  the  Committee  ?  A,  I 
am  not  aware  that  it  was.  It  was  discussed  between  Mr.  West 
and  myself,  I  think. 

Q,.  Well,  what  was  said  between  you  and  Mr,  West  about  it  ? 
A.  Well,  very  much  the  same  as  you  and  I  have  discussed  it, 
Sir. 

Mr,  Beach— What  was  he  saying  f 

Mr.  Fullerton— "  Very  much  as  you  and  I  have  discussed 
it  " 

The  Witness — I  expressed  the  opinion  that  

Q.  Did  Mr  West  put  questions  to  you  that  you  could  not 
answer  ;  is  that  //hat  you  mean  ?   A.  Oh  I  no, 

Q,  Well,  then,  explain  it  ?  A.  I  expressed  the  opinion  to 
Mr.  West  the  Same  as  I  have  expressed  it  here.    That  I  did  not 

consider  his  the  fact  that  Mr.  Tilton  had  stated  to  Mrs, 

Bradshaw  that  he  might  prove  criminal  intimacy  between  Mr. 
Beecher  and  his  wife  as  necessarily  meaning  adultery. 

Q.  Now,  what  did  Mr.  West  say?  A.  Mr,  West  took  the  con- 
trary view. 

Q,.  Yes,  that  it  was  a  charge  of  adultery A,  Yes,  Sir, 

Q.  He  made  the  charge,  didn't  he?  A,  He  made  the  charge 
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of  criminal  intimacy— he  made  the  charge  of  slander  against 
Mr,  Tilton, 

Q.  Exactly,  with  charging  crimmal  intimacy?   A,  Yes,  Sir. 

Q,  Which  he  construed  to  be  adultery?  A,  I  don't  know  that 
he  did  construe  it  in  that  way, 

Q.  Didn't  he  tell  you  so?  A.  He  difiered  with  me  from  my 
statement. 

MR,  WEST  THINKS  THE  TILTON  CHARGE  THAT  OF 
ADULTERY,       '  ' 

Q,  Didn't  he  tell  you  so— didn't  lie  tell  you  he 
considered  it  as  a  charge  of  adultery?  A,  I  don't  know  that  he 
used  those  words, 

Q.  Well,  didn't  you  just  tell  me  that  he  so  considered  it?  A. 
He  considered  it  differently  from  what  I  did,  Sir. 

Q,  In  what  respect  was  it  different  in  his  judgment?  A. 
Well,  I  think  he  considered  it  more— more  in  the  light  of  adul- 
tery than  I  should. 

Q.  More  in  the  light  of  adultery?  A.  More  in  the  light  of — 
a  different  kind  of  an  intimacy  from  what  I  would. 

Q.  Well,  what  kind  of  a  different  kind  of  intimacy?  A.  Yes, 
Sir;  a  kind  of  a  different  kind  of  an  intimacy. 

Q.  Well,  what  did  you  say  upon  the  subject  of  the  kind  or 
character  of  the  intimacy;  didn't  he  say  he  thought  it  was 
adultery?  A.  It  was  a  simple  passing  remark  upon— I  stated 
to  Mr.  West  that  I  didn't  consider  the  words  "  criminal  inti- 
macy "  necessarily  meant  adultery;  and  he  said  he  thought 
they  did;  and  that's  all  there  is  about  it. 

Q.  Very  well;  that  is  what  I  have  been  trying  to  get  out  of 
you  for  the  last  fifteen  minutes.  A.  Well,  I  am  trying  to  get 
it  out  for  the  last  fifteen  minutes. 

Q,.  It  is  hard  work.   A.  It  is  hard  work. 

Q.  He  said  he  considered  it  did  then— you  understood,  at 
last,  that  in  the  opinion  of  Deacon  West  the  charge  was  adul- 
tery; did  you  not?   A.  Very  likely;  but  I  didn't  consider  it  so. 

Q.  I  understand  that.   A.  Yes. 

Q.  You  didn't  mean  to  consider  it  so,  did  you?  A.  No,  I  did 
not;  not  after  what  Mr.  Tilton  told  me  himself. 
Q.  No;  not  at  all.  Did  you  hear  this  part  of  the  report  read 
Without  now  considering  the  weight  of  credit  to  which  th 
respective  parties  are  entitled  where  there  is  a  conflict  betwee" 
them,  we  believe  and  propose  to  show  from  the  evidence  that 
the  original  charge  was  improper  advances,  and  that,  as  time 
passed,  and  as  the  conspiracy  deepened,  it  was  changed  into 
adultery. 

Did  you  hear  that  read?  A.  I  don't  remember;  I  can't  re- 
member that  report  at  all.  Sir. 

Q,.  Have  you  any  doubt  that  you  heard  that  part  of  it  read? 
A.  Well,  I  can  t  remember  any  part  of  that  report, 

Q.  Have  you  any  doubt  that  that  part  of  it  was  read  in  your 
hearing?   A.  I  don't  recollect  it.  Sir. 

(|.  Have  you  any  doubt  about  it;  tliut  it  was  read  in  your 
hearing?  A.  Well,  as  long  as  1  can  recollect  it,  1  must  say  i 
have  a  doubt;  I  suppose  that  is  a  proper  way  to  answer  that 
quejitiou. 
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Q.  What  was  done  with  the  West  charges  when 
they  were  brought  before  the  Examining  Committee?  A.  Well, 
tfeey  were— I  think  they  were  accepted  at  first;  and  I  asked 
Deacon  West  myself  (I  think  I  was  chairman  of  that  meeting), 
I  asked  Deacon  West  myself  if  he  had  called  on  Mr,  Tilton  per- 
sonally, as  a  member  of  the  church,  and  expostulated  with  him 
in  relation  to  the  charges,  before  he  brought  his  charges  before 
tlae  Committee;  that  is,  if  he  had  exhausted  the  remedy  that  is 
laid  down  in  the  New  Testament  before  bringing  charges  against 
a  brother  in  the  Church,  to  go  and  see  him  and  talk  with  him; 
and  if  he  won't  pay  any  attention  to  him,  take  another  brother 
and  go  

Mr.  Evarts— Speak  a  little  louder. 

The  Witness— I  say  that  I  asked  Brother  West,  when  he  pre- 
sented his  charges— after  the  charges  had  been  presented  to  the 
Committee— whether  he  had  exhausted  the  remedy  laid  down 
in  the  New  Testament  for  a  person  having  aught  against  an- 
other brother,  a  member  of  the  Church.  He  stated  that  he  had 
not.  Then  I  proposed  that  there  should  be  a  committee  of 
three  to  wait  upon  Mr.  Tilton,  and  before  the  formal  charges 
should  be  sent  to  him;  that  is  my  best  recollection  now. 

Q.  Was  that  Committee  appointed?   A.  It  was. 

Q.  Were  you  one  of  if?   A.  I  was. 

Q.  Did  you  go  to  him?   A.  I  did. 

Q.  To  Mr.  Tilton?   A.  I  did. 

Q.  When  did  you  go?  A.  I  don't  remember  the  day.  Sir. 
Q.  Did  you  receive  a  letter  from  ISIr.  Tilton?  A.  Not  at  that 
time,  Sir. 

Q,,  Well,  very  soon  after?  A.  Well,  that  was— muat  have 
been  months  afterwards;  m\x>:i  have  been  mouths  afterwards. 

Q.  Look  at  that,  page  77,  Exhibit  72,  and  say  whether  that  is 
the  letter  you  received  from  him?   A.  I  think  it  is,  Sir. 

Q.  That  is  it?   A.  I  think  it  is.  Sir. 

Q.  Now,  you  went  to  see  Mr.  Tilton,  did  you?   A.  I  did. 
Q.  Who  went  with  you?  A.  Captain  Duncan  and  Deacon  Gar- 
butt. 

Q.  You  had  a  conversation  with  him?   A.  We  did. 

Q.  Now,  when  was  that?  A.  Well,  I  don't  remember;  it  was 
prior  to  the  serving  the  written  charges  upon  Mr.  Tilton. 

Q,.  Where  did  you  see  him  ?  A.  Saw  him  at  the  office  of  The 
Gdden  Age. 

Q.  Yes;  now.  what  took  place  ?  A.  I  think  the  conversation 
with  Mr.  Tilton  was  carried  on  through  Captain  Duncan,  as 
near  as  my  memory  serves  me— the  main  conversation— Captain 
Duncan  stated  that  he  had  called  upon  Mr.  that  the  Com- 
mittee had  called  upon  Mr.  Tilton  in  relation  to  charges  that 
had  been  presented,  before  those  charges  had  been  formally 
served  upon  him— before  the  written  charges  should  be  served 
on  him. 

Mr.  Evarts— Served  upon  Mr.  Tilton?  A.  Served  upon  Mr. 
Tilton— Mr.  Tilton  said  that  he  was  not  a  member  of  the  Church; 
hadn't  been  for  some  three  or  four  years;  that  he  was  not 
amenable  to  its  discipline,  and  that  Jie  should  not  come  before 
its— before  the  Committee;  and  he  used  an  expression,  that  I 


remember,  like  this:  "  that  forty  yoke  of  oxen  could  not  draw 
him  before  that  Committee." 
Q.  What  Committee?  A.  Before  this  Examining  Committee. 
Q.  Yes;  well,  is  that  what  you  went  there  for,  to  get  him  to 
go  before  the  Examining  Committee?  A.  No;  we  went  there — 
the  Committee  went  there— to  converse  with  him  in  relation  to 
these  charges  before,  and  I  stated  the  fact  that  charges  had  been 
preferred  against  him,  and  to  ask  him  what  he  had  to  say  in  the 
matter,  and  what  course  he  proposed  to  take. 

Well,  did  you  expostulate  with  him  ?  A.  I  don't  know 
what  you  mean  by  "  expostulate." 

Q.  Well,  you  used  the  word  a  little  while  ago ;  what  do  you 
mean  by  it  ?  I  mean  the  same  as  you  do.  A.  Well,  1  don't 
know  in  what  sense  I  used  it;  I  don't  remember. 

Q.  Well,  I  don't  know  in  what  sense  you  used  it,  except  by 
its  context.  A.  We  went  there  to  converse  with  Mr.  Tilton, 
and  in  advance  to  report  to  the  Committee  Mr.  Tilton's  views 
and  state  of  mind  befere  the  formal  charges  were  forwarded. 

Q.  Well,  what  did  he  say  about  the  charge  that  he  had  made 
against  Mr.  Beecher?  A.  He  didn't  say  anything  about  the 
charge,  only  that  he  was  not  a  member  of  the  church,  and 
would  not  go  before  tills  tribunal;  he  was  not  amenable  to  its 
jurisdiction. 

Q.  Well,  did  you  ask  him  to  go  before  the  tribunal?  A.  No, 
we  did  not,  but  we  told  him  that  charges  had  been  preferred 
against  him. 

Q.  Did  you  ask  him  whether  the  charge  was  true  or  false?  A. 
No,  I  did  not. 

Q.  Did  you  take  him  to  task  in  any  way,  in  a  Christian  spirit, 

for  having  made  this  charge?   A.  I  did  not,  because  Mr.  

Q,.  Did  anybody?   A.  I  don't  know;  not  in  my  presence. 
Q.  How?   A.  Not  in  my  presence. 

Q.  Well,  this  Committee,  as  I  understand  you,  was  appointed 
and  icnt  there  to  do  what  i\Ir.  "^Vest,  you  think,  according  to 
Scripture,  should  have  done  ?  A.  That  was  the  ostensible  rea- 
son. 

Q.  Well,  then,  why  didn't  the  Committee  perform  their 
service;  perform  their  work  ?  A.  WeU,  the  Committee — Mr. 
Tilton  met  the  Committee  with-^ — 

Q.  Or  did  you  think  it  was  un scriptural  because  there  were 
three? 

Mr.  Evarts— Oh,  let  him  answer. 

Q.  Let  us  have  the  answer.    A.  Wliat  is  the  question? 

Mr.  Evarts— The  question  is,  Why  didn't  you  proceed  to  talk 
with  him  as  a  member  of  the  church  ? 

Mr.  FuUerton— No ;  I  haven't  asked  you  that 

Mr.  Evarts— You  asked  him  if  he  did  according  to  the  rules 
of  the  New  Testament. 

Mr.  Fullerton — That  is  different  from  the  rules  of  Plymouth 
Church,  I  take  it. 

The  Witness— The  Committee  was  appointed  on  motion  of 
mine. 

Q.  I  understand  it ;  you  have  got  the  Committee  appointed  ; 
have  got  down  to  Mr.  Tilton ;  now,  I  want  to  know  why  you 
didn't  expostulate  with  him  ?  A.  The  Committee  went  there 
for  the  purpose  of  talking  to  Mr.  Tilton,  and  hearing  any  expla- 
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nation  that  he  had  to  make  before  the  formal  charges  were 
served  upon  Mr.  Tilton. 

Q.  Why  didn't  you  do  it  when  you  went  there  ?  A.  I  think 
we  did  it. 

Q.  Now,  tell  us  how  you  did  it  ?  A.  Well,  1  say  that  Captain 
Duncan  was  the  spokesman,  the  principal  spokesman  ;  that  he 
stared  to  Mr.  Tilton  that  these  charges  were  presented,  and  that 
they  were  presented  in  writing  before  the  Committee  ;  and  that 
before  the  church  would  take  any  action— before  the  Committee 
would  take  any  action— any  further  action  on  it,  they  had  ap- 
pointed a  Committee  of  three  to  wait  upon  him.  That  is  as 
near  as  I  can  remember. 

Q.  Yes,  to  wait  upon  him  ?  A.  Yes,  Sir ;  to  wait  upon 
him.  _ 

MR.  TILTON'S  POSITION  TOWARDS  THE  WEST 
CHARGES. 

Q.  What  for  ?  A.  To  hear  what  he  had  to  say- 
in  relation  to  these  charges  before  they  were  presented  to  him 
in  writing, 

Q.  Yes,  Sir ;  and  then  what  was  his  reply  ?  A.  Well, 
Ids  reply  .  was  that  he  was  not  a  member  of  the 
Church,  nor  had  not  been  for  three  or  four  years;  that  he  was 
not  amenable  to  the  Church  discipline  jurisdiction,  and  that  he 
should  not  appear  before  the  Committee. 

Q.  Well,  you  didn't  agree  with  that,  did  you?  A.  What  do 
you  mean — agree? 

Q.  You  didn't  agree  with  him  in  his  opinion?  A.  I  don't 
know  that  I  agreed  or  disagreed  in  his  opinion. 

Q.  What  was  your  opinion  about  it  at  the  time?  A.  I  don't 
know  that  I  had  any. 

Q.  Any  opinion  expressed?  A.  I  don't  know  that  I  expressed 
any  at  that  time. 

Q.  Was  there  any  opinion  expressed  either  at  that  time 
by  any  member  of  that  Committee  as  to  his  amenability  to  the 
discipline  of  the  Church  ?  A.  I  think  not, 

Q.  How?  A.  I  think  not. 

Q,.  Well,  he  was  held  amenable,  wasn't  he,  afterwards,  was  he 
not?  A.  I  considered  him  amenable  to  the  jurisdiction  of  the 
Church  myself. 

Q.  Then,  why  didn't  you,  if  you  considered  him  amenable, 

gay  something  to  him   A.  I  did  say  something  to  him 

myself. 

Q.  What  did  you  say  upon  that  subject  ?  A.  But  not  at  that 
time. 

Q,.  But  at  some  other  time  ?  A.  After  this  Committee  had 
retired,  and  on  the  way  home. 

Q.  Then  it  was  you  said  something  to  him?  A.  Yes,  Sir,  it 
was;  I  said  something  to  him. 

Q.  Why  were  not  the  West  charges  then  prosecuted?  A.  I 
do  not  understand  you;  they  were  forwarded  to  Mr.  Tilton,  I 
think;  as  far  as  my  memory  serves  me  they  were  forwarded  to 
him  afterwards. 

Do  you  call  that  prosecuting  them  ?  A.  That  is  the  com- 
mencement of  prosecution,  I  suppose. 

Q.  WeU,  was  there  anything  else  done  towards 
prosecuting    the    charges?     A.    Yes,  Sir;    Mr.  Tilton 


was  cited  to  appear  before  the  Committee,  and  he 
wrote  a  letter,  I  think — he  wrote  a  letter  declining  to  come  be- 
fore the  Committee,  I  tliink. 

Q.  Well,  that  didn't  prevent  them  trying  him,  did  it?  A. 
No. 

Q.  Well,  go  on.  A.  Well,  do  you  want  to  know — now,  do  I 
understand  that  you  want  my  view  of  the  matter— my  individ- 
ual view? 

Q.  I  want  to  know  why  the  West  charges  were  not  pros 
ecuted. 

Mr.  Evarts— Any  more  than  they  were? 

The  Witness— Well,  my  action  in  that  matter  was  in  order  to 
help  Mr.  Tilton  as  much  as  anybody  else. 

Q.  Oh!  you  wanted  to  help  Mr.  Tilton,  did  you?  A.  I  did  in 
that  matter  just  as  much  as  possible. 

Q,.  How  were  you  going  to  help  Mr.  Tilton  ?  A.  I— my  idea 
was  this,  I  stated  it  to  Mr.  Tilton  on  the  way  over  that  night, 
Mr.  Tilton,  after  the  Committee  had  left  The  Golden  Age  office. 

Q.  Now,  see,  here,  won't  you  be  kind  enough  to  tell  me  whj 
the  West  charges  were  not  prosecuted? 

Mr.  Shearman— He  i?  trying  to  give  it  to  you. 

Mr.  FuUerton  — Well,  he  has  not  made  it  out. 

Mr.  Shearman— Because  you  interrupted  him  with  another 
question. 

Mr.  FttUerton — No,  he  has  gone  off  on  the  tangent. 

Mr.  Shearman— You  don't  know  where  he  has  gone,  until  he 
has  given  you  the  answer;  he  is  proceeding  to  give  the  answer. 

Mr.  Beach— On  the  contrary,  he  is  proceeding  to  give  a  sub- 
sequent conversation  with  Mr.  Tilton. 

Mr.  Evarts— It  was  his  mode  of  stating  his  reason. 

Mr.  Beach— It  is  not  a  mode  that  we  shall  submit  to,  then. 

Mr.  Evarts— Counsel  ask  witnei^ses  to  state  reasons 
why  this  or  that  thing  was  done,  but  do  not  want  to  take  the 
reasons  that  the  witness's  mind  furnishes. 

Mr.  Fullerton— The  witness's  mind  was  not  furnishing  any 
reason  at  all. 

Mr.  Evarts— That  is  to  be  adjudged  of  after  he  has  given  it. 
Mr.  FuUerton— Well,  that  is  to  be  adjudged  now. 
Judge  Neilson— Repeat  that  question. 

Mr.  Fullerton — Why  were  not  the  West  charges  prosecuted 
to  the  conclusion  ?   A,  Well,  I  cannot  tell  you  why. 

Q.  You  know  of  no  reason,  do  you  ?  A.  I  know  of  no 
lieasou. 

Q.  Did  you   have    any    interview   A.   I  know  of 

no  reason  other  than  the  fact  that  Mr.  Tilton  had  put  in  a  plea 
of  not  being  responsible  to  the  church. 

Q.  Now,  let  me  read  the  letter  to  you,  "Ex.  No.  17." 
Mr.  Samuel  E.  Belcher  : 

My  Dear  Sir  :  As  you  are  a  mutual  friend  of  Mr. 
Beecher  and  myself,  and  as  you  are  likewise 
a  member  of  the  Examining  Committee  of  Plymouth 
Church,  now  occupied  with  an  unhappy  scandal,  I  desire  to  put 
into  your  hands,  to  be  used  publicly  or  privately  at  your  discre- 
tion, the  following  statement,  namely:  I  wrote  a  few  days  ago 
to  your  Committee  stating  that  I  had  not  for  four 
years  held  any  communication  whatever  with  Plymouth 
Church,  and  therefore  could  not  with  propriety  act  the 
part  of  a  member  in  any  proceedings ;  but  since  writing^ 
that  note  I  learn  from  the  public  papers  that  because 
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my  name  still  appears  on  tlie  church  hooks,  I  am, 
therefore,  still  considered  a  member,  sufficiently  so,  at  least,  to 
be  indicted  by  one  of  the  members  for  slandering  the  pastor. 
A  hint  is  also  thrown  out  that  I  am  thus  refusing  to  sub- 
mit myself  to  the  Church  tribunal  in  order  to  escape 
the  respousibilitj  of  my  slanderous  words.  I  therefore 
say,  first,  I  have  never  spoken  against  Mr.  Beecher  falsely, 
and,  second,  if  either  he  or  the  Church  Committee  shall 
request  me  to  waive  my  non-membership,  to  take  my 
position  once  again,  I  will  do  so  as  a  member  long  enough 
to  appear  this  evening  at  the  meeting  to  answer, 
before  the  assembled  cougregatioa  or  the  Committee,  the 
following  question,  either  from  [Mr.  Beecher  or  the  Com- 
mittee, namely:  "Have  you,  Theodore  Tilton,  ever  spoken 
against  Henry  Ward  Beecher  falsely?"  I  request  you  to  show 
this  letter  to  Zlv.  Beecher  before  the  action  of  the  Committee 
to-night.  Let  me  add  that  my  explicitness  in  this  matter  is 
Bolely  to  protect  myself  against  any  unjust  stispicion  in  the 
future  that  I  have  ever  sought  to  evade  any  just  responsibility 
of  mine  to  Plymouth  Church.  I  retain  a  copy  of  this  letter,  to 
be  used  hertafter  as  I  shall  see  fit. 

Fraternally  yours,  Theodore  Tiltox. 

Non-,  after  that  letter,  why  didn't  you  prosecute  the  West 
charges?  A.  They  had  already  been  prosecuted  and  ended  be- 
fore the  letter  was  written. 

Q,.  Prosecuted?  A.  They  had  already  been  terminated,  and 
the  action  of  the  Committee  taken  before  I  received  that 
letter. 

Q,.  What  was  the  action  of  the  Committee?  A.  The  action  of 
the  Committee  was  to  accept  Mr.  Tilton's  statement,  that  he 
■was  not  a  member  of  the  church,  and  his  name  dropped  from 
the  roll. 

Q.  Wasn't  there  some  action  taken  by  the  church,  as  a  body, 
after  that?   A.  That  night? 

Q.  What?   A.  The  same  night  that  letter  wa5  written? 

Q.  Same  night  that  letter  was  written?   A.  I  think  so. 

Q.  Well,  do  you  recollect  what  took  place  at  the  church  that 
night?  A.  I  probably  recollect  something  of  what  took  place 
there;  I  don't  know  that  I  recollect  all. 

Q.  Bo  you  recollect  that  there  was  a  resolution  offered  '•  that 
the  name  of  Theodore  Tilton  be  dropped  from  the  roll  of  mem- 
bership of  this  church?"  A.  I  don't  remember;  possibly  that 
was  so. 

Q.  Wasn't  that  the  very  resolution  that  was  offered  that  night? 
A.  I  presume  it  was;  I  don't  remember;  you  ask  me  if  I  recol- 
lect. 

Q.  And  do  you  recollect  that  Mr.  Tilton  was  there  and  made 
a  speech?  A.  I  do. 

Q.  Wasn't  Mr.  Beecher, present?  A.  I  think  he  was;  yes, 
Sir,  he  was  present,  I  believe. 

Q.  Didn't  Mr.  Tilton  wind  up  his  speech  by  saying:  "If, 
therefore,  the  minister  of  this  chnrch  has  anything  whereof  to 
accuse  me,  let  him  now  speak,  and  I  shall  answer  as  God  is  my 
judge?"   A.  I  think  he  did. 

Q.  And  what  did  Mr.  Beecher  reply?  A.  Mr.  Beecher  re- 
plied that  he  had  no  charges  to  make  against  Mr.  Tilton. 

Q.  And  you  didn't  prosecute  the  West  charges?  A,  I  think 
we  did ;  yes,  Sir. 

Q.  How?  A.  I  understand  that  we  took  up  the  West  charges 
•nd  settled  them. 

<i.  Settled  them?  A.  Yes,  Sir. 


Q.  By  throwing  them  out,  as  it  were,  because  he  was  not 
amenable  to  your  jimsdiction;  is  that  it?  A.  Xo,  Sir;  there 
were  two  views  to  be  taken  in  that  matter,  as  I  told  Mr.  Tilton 
that  night,  after  the  meeting  at  Tfte  Golden  Age  office. 

Q.  Never  mind;  tell  us  the  two  views?  A.  I  am  going  to  say 
that  I  stated  those  views  to  Mr.  Tilton. 

Q.  I  didn't  ask  you  to  say  that  you  stated  them  to  Mr.  Tilton; 
I  want  you  to  tell  what  two  views  you  took?  A.  Well.  I  can't 
tell  you  what  two  -s-iews  were  taken— I  don't  know  what  came 
up  in  the  Committee  at  all.  I  wUl  state  it  to  you  as  1  told  Mr. 
Tilton,  if  you  wish  me. 

Q.  Well,  I  don  t  see  that  I  can  help  it.  Goon.  A.  I  will 
stop  here  if  you  say  so;  I  am  entirely  at  your  service.  Mr.  Til- 
ton asked  me  this  question,  if  you  wotild  like  to  hear— Mr.  Til- 
ton asked  me  what  the  action  of  the  Committee  would  be  Ott 
tiie  report  of  this  sub-committee  of  three. 

Q.  I  don't  ask  you  for  it;  I  would  like  to  get  an  answer  to  my 
question,  if  I  can?  A.  1  am  willing  to  answer  yonx  question,  If 
you  will  state  what  it  is. 

Q.  Let  me  ask  you  another  question;  let  me  read  you  some> 
thing  here,  and  I  want  you  to  tell  me  whether  it  was  tbe 
report  of  the  Committee  that  night.    [Eeading] : 

Wh'^reas,  Charges  were  preferred  to  this  Committee  by 
William  F.  West  against  Theodore  Tilton;  and 

Whereas,  A  Special  Committee  having  been  appointed  by 
this  Committee  to  wait  upon  said  Tilton  in  reference  to  said 
charges,  said  Tilton  on  the  evening  of  the  bth  of  October, 
instant,  made  answer  to  that  Special  Committee  in  these  words; 

I  have  not,  for  nearly  four  years  past,  been  an  attendant  of 
Plymouth  Church,  nor  have  I  considered  myself  a  member  of 
it,  and  I  do  not  now.  nor  does  the  pastor  of  the  church  con- 
sider me  a  member,  and  I  do  not  hold  myself  amenable  to  its 
jurisdiction  in  any  manner  whatever;  "  and 

Whereas,  Theodore  Tilton,  in  a  reply  to  a  communication  ad- 
dressed to  him  by  the  Clerk  of  this  Committee,  and  which  com- 
munication, with  a  copy  of  the  charges  preferred  against  him 
by  William  F.  West,  were  put  into  the  hands  of  said  Tilton  on 
the  17th  day  of  October  last.,  and  a  request  made  of  him  that 
he  should  answer  the  same  by  the  23d  day  of  October  inst.,  says 
in  a  letter  addressed  to  the  Clerk  of  this  Committee,  under 
date  of  October  22d,  1873:  "It  is  about  four  years  since  I  ter- 
minated all  connection  with  the  church,  and  am  not  now  a 
member  thereof;  therefore,  the  document  addressed  to  me  in 
that  capacity  I  cannot  receive  ; ''  and 

Whereas,  It  thus  appears  that  Theodore  Tilton,  a  member  of 
this  church,  has  abandoned  his  connection  with  the  church  by 
prolonged  absence  from  all  its  services  and  ordinances  ;  tiier©- 
fore 

Besolved,  That  this  Committee  recommend  to  the  church  that 
the  name  of  Theodore  Tilton  be  dropped  from  the  roll  of  mem- 
bership of  the  church  as  provided  by  Rtde  No.  7. 

Brother  White  moved  to  amend  the  resolution,  so  as  to  rec- 
ommend to  the  church  to  excommunicate  Mr.  Tilton,  in  place 
of  dropping  from  the  roll.    The  amendment  was  lost. 

Do  you  remember  that  as  having  taken  place  that  night?  A. 
What  night  is  that,  Sir? 

Q.  The  night  that  you  speak  of,  when  the  report  of  the  Com- 
mittee  was  made?  A.  No,  Sir;  I  don't  understand  that  to  be  at 
that  night. 
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Q.  Wlien  was  it'?  A.  It  must  have  been  a  pre- 
vious meeting. 

Q.  Were  you  present  at  a  previous  meeting  when  that  was 
offered  ?  A.  I  was  present  at  a  number  of  meetings  previous  to 
that. 

Q.  Now,  Mr.  Belcher,  will  you  tell  me  whether  you  were 
present  at  a  pnevious  meeting  when  that  resolution  was  offered? 
A.  I  think  so:  I  think  so;  but  not  the  night  of  the  action  taken 
in  the  Church, 

Q.  What  resolution  was  offered  that  night  ?  A.  That  report 
or  a  similar  one  to  that;  a  report  similar  to  that  that  you  have 
just  read. 

Q.  Well,  similar  to  it,  or  that  report?  A,  I  don't  know 
whether  it  is  that  report  or  not. 

Q.  But  one  you  think  very  similar?  A.  A  report  had  been 
adopted  by  the  Examining  Committee  and  was  read  at  the 
Church  that  night. 

Q.  What?  A.  There  had  been  a  report  previously  adopted 
by  the  Examining  Committee,  and  which  had  been  read  to 
the  Church  that  night,  and  that  report,  as  nearly  as  my  memory 
serves,  is  about  the  same  as  you  have  it  there. 

Q,  Now,  this  report  was  adopted  by  the  Examining  Com- 
mittee before  the  meeting  of  the  Church,  wasn't  it?  A,  Yes, 
Sir. 

Q,  And  how  long  before;  how  many  days?  A.  Well,  I  don't 
remember;  it  might  not  have  been  more  than  a  day  or  two,  but 
I  don't  remember. 

Q.  Now,  on  what  day  did  you  receive  this  letter  addressed  to 
you  by  Theodore  Tilton?  A.  I  received  it  from  Mr.  Tilton's 
Hands  on  the  morning  of  the— morning  that  the  Church  took 
action  on  it. 

Q.  Then,  before  the  Church  took  action,  and  before  they 
adopted  this  resolution,  Mr,  Tilton  submitted  himself  to  the 
jurisdiction  of  the  Church,  didn't  he,  by  that  letter  ?  A.  No, 
Sir;  I  don't  think  he  did  by  that  letter. 

Q.  You  don't  think  he  did  ?  A,  No,  Sir  ;  the  action  had 
already  been  taken  so  far  as  the  Examining  Committee  was 
concerned. 

Q.  So  far  as  the  Examining  Committee  was  concerned,  but 
not  so  far  as  the  Church  was  concerned;  is  that  it?  A.  That 
is  It. 

Q.  And  before  the  Church,  as  a  body,  took  that  action,  Mr, 
Tiltoa  wrote  that  letter  to  you?   A.  He  did. 

Q.  Did  you  show  it  to  Mr.  Beecher  as  he  requested  you?  A. 
I  did. 

Q.  When  did  you  show  it  to  him?  A.  Same  night. 

Q,  Did  you  show  it  to  the  Committee?  A.  No,  I  did  not. 

Q.  You  did  not  think  this  was  submitting  himself  to  the 
jiiriediction  of  the  Church?   A,  1  did  not. 

Q.  "  If  either  he  or  the  Church  Committee  shall  request  me 
to  waive  my  non-membership  and  take  my  position  once 
again  I  will  do  so,  as  a  member,  long  enough  to  ap- 
pear this  evening  at  the  meeting  to  answer  before  the  assembled 
eoDgregation  or  the  Committee  the  following  question,  etc.,  etc.*' 
Ton  thought  that  was  a  willingness  on  his  part  to  appear,  didn't 
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you?  A.  Yes,  Sir,  it  may  have  been  a  willingness,  but  the  con- 
versation  

Q.  But,  didn't  you  consider  it  as  being  a  wiUiugness  on  his 
part?   A.  The  conversation  

Q,,  One  moment,    A.  I  want  to  be  right. 

Q.  You  have  a  very  wrong  way  of  doing  it  then?  A.  That 
may  be,  but  I  want  to  be  right. 

Q.  Answer  my  question:  did  you  not  consider  that  as  a 
willingness  on  his  part?   A.  I  did  not. 

Q,.  You  didn't?   A.  I  did  not, 

Q.  You  considered  that  language  as  an  unwillingness  on  hi>i 
part?  A.  I  considered  that  language  as  a  sort  of  waiviiig  the 
position— according  to  the  conversation  and  talk  that  I  had  had 
with  Mr.  Tilton  previously,  was  postponing,  or  getting  rid  of 
the  emergency  that  had  then  arose. 

Q.  Well,  he  did  appear  at  the  Church,  did  he?  A.  He  did 
appear  at  the  Church;  yes. 

Q.  And  no  charges  were  made  against  him?  A.  How  is  that? 
There  were  no  charges  that  1  know  of;  I  did  not  hear  of  any. 

Q.  He  offered  to  meet  the  charges  that  night,  didn't  he?  A. 
There  were  no  charges  presented  that  night. 

He  offered  to  meet  any  charges  that  might  be  presented 
A,  He  offered  to  meet  any  charges  that  might  be  presented 
by  the  pastor  of  that  Church,  and  no  charges  had  ever  been 
presented  by  the  pastor  of  that  Church,  as  I  understood  it. 

Q.  Now,  did  you  give  a  copy  of  this  letter,  addressed  to  you 
by  Mr.  Tilton,  to  Mr.  Talmadge?   A.  I  did  not, 

Q.  Do  you  know  whether  he  had  a  copy  of  it?  A,  Well,  I 
I  don't  know  how  I  could  know  that  positively  ;  I  presume 
he  had  a  copy. 

Q.  You  didn't  give  it  to  him  ?  A.  I  didn't  give  it  to  him  ; 
no. 

Q.  W^asn't  the  letter  of  Mr.  Tilton  read  before  the  Commit- 
tee—Tilton  to  you?  A.  I  think  it  was— no,  not  my  leLter  ;  not 
the  letter  that  was  to  me  ;  not  the  copy  that  I  had  was  not 
read. 

Q,.  Well,  a  copy  of  that  letter?  A.  A  copy  of  that  letter  was 
read, 

Q.  To  the  Committee?  A.  I  think,  Sir. 
Q.  Do  you  recollect  who  read  it?   A.  I  think  Mr.  Talmadge 
read  it. 

Q.  That  is  the  clerk?   A.  The  clerk. 

Q.  He  was  the  clerk  of  the  church,  wasn't  he?  A.  No,  Sir; 
clerk  of  the  Examining  Committee,  Mr.  Tilton  informed  me 
that  he  had  sent  a  letter  to  the  clgrk  of  the  church,  but  instead 
of  that  he  meant  the  clerk  of  the  Examining  Committee,  I  sup- 
pose. 

Q.  Now,  I  understand  you  on  the  evening  when  you  had  this 
long  talk  with  Mr.  Tilton,  that  you  advised  him  to  go  and  con- 
sult Dr,  Storrs?  A.  No;  I  vvon't  put  it  that  way.  Sir,  not  that  I 
advised  him  to  go— he  asked  me  what  course  he  should  take, 
and  speaking  of  consulting  with  some  persons,  I  suggested  the 
name  of  Dr.  Storrs  as  being  a  good  man  for  him  to  consult ;  not 
that  I  advised  him  to  go  and  consult  with  Dr.  Storrs. 

Q.  Very  well;  you  supposed  that  he  would  consult  Dr.  Storrs 
in  consequence  of  that  suggestionr  A.  I  didn't  know  whether 
he  would  or  not. 


TESTUWyj  OF  ST. 

Q.  Well,  you  ttiouglit  it  more  than  probable,  didn't  you?  A. 
I  didn't  have  any  thou2,ht  about  it. 

Q.  Well,  you  thought  Dr.  Storrs  was  a  good  man  to  consult? 
A.  I  did. 

Q.  Do  you  know  whether  or  not  he  went  to  see  Dr.  Storrs  in 
regard  to  it,  soon  after?   A.  I  don't  know;  no,  Sir. 

RE-DTRECT  EXAMTNATIOX  OF  MR.  BELCHER. 

Mr.  Hill— Mr.  Belcher,  you  began  to  state  an  in- 
terview, or  state  what  occurred  at  an  interview  between  your- 
■elf  and  Mr.  Tiltou  as  you  were  coming  away  from  The  Golden 
Age  office,  on  the  day  when  the  Committee  went  to  see  him 
about  the  West  charges,  and  you  were  interrupted  by  the  coun- 
sel. Please  take  up  that  interview  and  state  it  to  his 
Honor  and  the  jury?  A.  When  the  Committee  left 
The  Golden  Age  office,  between  there  and  the  ferry— Mr.  Tilton 
walked  with  me,  and  Captain  Duncan  and  Mr.  Garbutt  walked 
together. 

Mr.  Evarts— A  little  louder. 

The  Witness— Captain  Duncan  and  Deacon  Garbutt  walked 
together,  and  Mr.  Tilton  and  myself.  At  or-  near  the  ferry — at 
the  ferry  Mr.  Tilton  says  :  "  I  want  to  talk  to  you,  and  here  will 
be  a  good  place  to  lose  these  ger.tlemen.'" 

Q.  Here  would  be  a  good  place  to  what  ?  A.  Here  would  be 
a  good  place  to  lose  these  other  gentlemen.  We  crossed  the 
ferry,  and  we  did  lose  them;  we  didn't  see  them  again;  I  didn't 
see  them  again  not  until  evening.  After  we  had  got  across  the 
ferry  we  walked  up  Fu;ton-st.  to  Myrtle-ave.,  and  I  think  we 
walked  down  Myrtle-ave.  to  the  comer  of  Lawrence-st.,  and 
there  the  interview— there  we  separated.  During  that  interview 
Mr.  Tilton  askei  me  what  I  thought  would  be  the  action  of  the 
Examining  Committee  upon  the  report  of  this  Committee  of 
Three.  I  told  him  I  could  not  say  what  the  action  of  the  Ex- 
amining Committee  would  be,  but  that  so  far  as  I  was  con- 
cerned, as  one  of  the  members  of  that  Committee,  I  could  see 
but  one  of  two  courses  for  the  Committee  to  take;  one  of  those 
courses  was  to  expel  him  as  a  cantumacious  member  of  the 
church,  and  the  other  was  to  accept  his  view,  that  he  was  not  a 
member  of  the  church  by  reason  of  his  long  absence,  and  to 
recommend  the  church  to  drop  his  name  from  the  roll. 

Q,  Well,  what  did  he  say  to  that?  A.  Mr.  Tilton  was  not — 
expressed  himself  as  not  satisfied  altogether  mth  that  v!ew; 
he  wanted  to  have  the  Church  simply  recognize  the  fact  of  his 
non-membership,  and  pass  some  resolution  in  Committee,  or  by 
the  Church,  to  have  the  roll*correcled;  he  did  not  like  the  idea 
of  having  his  name  dropped  from  the  roll. 

Q.  The  roll  corrected  by  omitting  his  name?  A.  By  omit- 
ting his  name. 

Q.  Well,  that  was  in  substance  what  you  said  was  one  of  the 
two  causes?  A.  No;  that  was  not  

Q.  Very  well;  now,  Mr.  Belcher,  a  letter  has  been  referred  to 
as  having  been  received  by  yon  from  Mr.  Tilton  upon 
the  day  when  the  meeting  was  held,  or  the  day  before  the 
meeting  was  held  at  the  church  ;  in  the  evening,  at 
which  the  resolution  wus  finally  adopted,  dropping  his  name 
from  the  roll  ?  A.  The  morning  of  that  day. 

Q.  Very  well ;  the  morning  of  that  day ;  now  please  state 
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whether  or  not  the  action  of  the  Committee  had  then  been 
taken  in  accordance  with  the  suggestion  of  Mr.  Tilton  ?  A,  It 
had,  to  the  best  of  my  recollection. 

Q.  Not  of  the  sub-committee— the  action  of  the  Committee, 
I  mean,  had  then  been  taken  ?  A.  It  had,  to  the  best  of  my 
recollection. 

Q.  So  that  the  Committee  were  then  fully  committed  to  the 
dropping  of'  the  name,  at  the  time  that  letter  was  received  ? 

Mr.  Beach— Well,  I  object  to  that. 

Mr.  Fullerton— That  is  all  m  evidence.  Sir. 

Mr.  Hill— If  the  fact  is  conceded  I  don't  want  to  go  any  fur- 
ther with  it. 

J\lr.  Fullerton— The  fact  is  conceded  that  the  Committee  had 
taken  their  action,  whatever  it  was,  and  that  is  in  evidence. 

Mr.  Beach— I  don't  know  that;  it  has  not  appeared  certainly 
that  theyhad  taken  their  action  on  the  day  before. 

Mr.  Fullerton— Yes,  but  the  Church  had  not  taken  its  action. 

Mr.  Beach— No. 

Q,.  State,  Mr.  Belcher,  whether  this  sub-committee  of  three 
made  a  report  to  the  Examining  Committee,  of  their  interview 
with  Mr.  Tilton?  A.  I  don't  recollect;  I  don't  recollect  their 
report. 

Q,.  Did  they  state  what  had  occurred,  either  formally  or  in- 
formally? A.  I  have  no  doubt  they  did,  but  I  don't — I  don't 
remember. 

Q.  Were  you  present?  A.  I  don't  remember;  these  meetings 
were  held,  a  great  many  of  them,  during  the  Summer  time,  and 
I  was  away  a  great  deal  that  Summer. 

Mr.  Hill- That  is  all,  JVIr.  Belcher. 

TESTDIONY  OF  MR.  ST.  CLAIR  McKELWAY. 
St.  Clair  McKelwaywas  next  called  by  the  de- 
fendant, and  having  made  affirmation,  was  examined  as 
follows  : 

General  Tracy— Mr.  McKelway,  you  reside  in  Brooklyn?  A« 
Yes,  Sir. 

Q.  How  long  have  you  resided  in  Brooklyn?  A.  Since  tho 
15th  of  April,  1865. 

Q.  What  is  your  business?  A.  A  jonmaliat. 

A.  Where  are  yon  now  employed?  A.  In  The  Brooklyn  EagU, 

Q.  What  capacity?  A.  Associate  editor. 

Q.  How  long  have  you  been  employed  on  The  Brooklyn 
Eagle?  A.  From  the  first  until  the  present  time, 
I  think  it  is  about  five  years  ;  there  is  a  period 
of  eight  months— eight  months  or  nine,  in 
which  I  was  away  from  the  paper,  and  at  the  expiration  of 
which  I  returned  to  it. 

Q.  Were  you  employed  on  The  Brooklyn  Eagle  in  November, 
1872— October  and  November,  1872?  A.  I  was. 

Q.  In  what  capacity?  A.  In  the  same  capacity  I  have  already 
stated. 

Q.  Do  yon  know  Theodore  Tilton?  A.  I  have  that  pleasure. 
Sir. 

Q.  How  long  have  you  known  him?  A.  Personally,  I  think 
I  have  Known  Mr.  Tilton  since  before  he  took — either  just 
before  he  took  hold  ot  2he  Brooklyn  Union,  or  some  time  not 
long  thereafter. 
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Q.  That  was  in  1870?   A.  Yes,  Sir. 

Q.  Do  you  remember  the  occasion  of  the  publication  of  what 
is  known  as  the  Woodhull  scandal?   A.  Very  distinctly. 

Q.  Did  you  at  any  time,  soon  atter  that,  have  an  interview 
with  Mr.  Tilton  on  the  subject  of  that  scandal?   A.  Yes,  Sir. 

Q.  Do  you  also  know  John  W.  Harman,  of  this  city  ?  A.  I 
have  known  him  for  some  years;  yes,  Sir. 

Q.  And  you  knew  him  in  1872  ?  A.  I  did;  I  think  I  had  not 
long  known  him  then. 

Q.  Had  the  subject  of  this  scandal — had  this  publication  of 
this  scandal  beeu  a  subject  of  conversation  between  yourself 
and  Harman  prior  to  your  interview  with  Mrs.  Tilton?  I  don't 
ask  you  what  was  said  now.   A.  I  understand;  it  had, 

Q.  Was  it  in  consequence  of  your  conversation  with  Harman 
that  you  had  an  interview  with  Mr.  Tilton?  A.  So  far  as  I  was 
concerned,  it  was  in  consequence  of  that. 

Q.  Where  did  that  interview  between  yourself  and  Mr.  Tilton 
occur?   A.  In  Mr.  Tilton's  residence— present  residence. 

Q.  In  Livingstou-st.  ?  A.  Yes,  Sir;  at  the  head  of  Gallatin 
place  on  Livingston-st. 

Q.  When  was  It?  A.  "Well,  fixing  it  by  an  event,  1  cannot 
give  the  date  of  the  month.  Sir  ;  but  it  was  the  day  after  the 
fire  in  the  stores  of  Woodruff  &  Eobinson,  the  stores  situated 
near  South  Ferry. 

Q.  Well?  A.  I  think  it  was  in  November,  18th  or  19th  — 

Q.  That  your  interview  occurred?  A.  Yes,  Sir;  more  likely 
the  19th. 

Q,  1872?   A.  Yes,  Sir. 

Q.  The  Woodhull  scandal  had  been  published  about  how  long? 
A.  Well,  I  am  not  able  to  be  certain  about  that.  It  had  been 
published  since  the  28th  day  of  October  preceding. 

Q.  About  three  weeks,  then?  A.  Well,  the  thing  makes 
itself.  ^ 

A  FRIENDLY  TALK  WITH  MR.  TILTON. 

Q.  Well,  did  you  call  at  Mr.  Tilton's  house  in 
pursuance  of  an  appointment  which  he  had  made  with  you, 
through  Mr.  Harman?  A.  I  called  there,  so  far  as  my  own 
mind  was  concerned,  in  pursuance  of  an  appointment,  or  as  a 
means  of  access  to  Mr.  Tilton  on  this  subject,  which  Mr.  Har- 
man had  engaged  to  make  for  me. 

Q.  Now,  what  did  you  say  to  Mr.  Tilton  at  the  beginning  of 
that  interview?  Who  was  present  at  the  interview  at  the  begin- 
ning of  it?  A.  When  I  first  went  to  Mr.  Tilton's  house  the 
seiTant  came  to  the  door  and  took  me  into  the  front  parlor, 
announced  me,  and  then  the  folding-doors  between  the  two 
rooms,  if  I  remember  correctly,  were  pushed  aside,  and  Mr. 
Tilton  coming  forward  took  me  into  that  room.  There  were 
two  ladies  present  at  the  time,  Mr.  Tilton  and  myself. 

Q.  Well,  what  became  of  the  ladies?  A.  I  was  introduced  to 
one  of  them;  the  lady  remained  for  a  very  short  period  and 
departed  from  the  room.  She  had  on  her  things  as  if  she  was 
going  out— as  if  she  called.  The  other  lady,  Mrs.  Tilton,  I 
think  I  had  previously  met,  but  1  think  I  was  introduced  to  her, 
and  at  the  suggestion  of  Mr.  Tilton,  that  we  might  desire  to  talk 
•lone,  I  think  Mrs.  Tilton  went  up  stairs. 


Q.  Then  what  occurred?  A.  I  said  to  Mr.  Tilton  that  I  had 
called  in  pursuance  of  a  conversation  which  I  had  had  with  Mr. 
Harman  on  the  day  previous,  and  that  T  had  also,  before  call- 
ing, spoken  to  the  editor  of  The  Eagle,  the  Hon.  Thomas  W. 
Kinsella,  upon  the  subject,  and  had  come  with  his  consent,  and 
that  1  had  come  in  the  capacity  of  a  journalist  to  speak  with 
him  upon  that  subject. 

Q.  Well  ?  A.  Mr.  Tilton  was  very  cordial,  but  at  once  in- 
formed me  that  in  my  capacity  as  a  journalist  I  could  hardly  be 
at  liberty  to  talk  with  him  upon  that  subject,  but  as  gentlemen 
and  friends  we  could  converse  together  on  the  matter. 

Q,  What  matter  was  that  ?  A.  Well,  the  Woodhull  publica- 
tion matter;  I  think  that  was  the  first  definition  of  it. 

Q.  Well,  go  right  on.  A.  And  then,  if  I  remember  correctly.  Sir, 
I  spoke  to  Mr.  Tilton  in  a  general  way  upon  the  subject,  in  such 
a  way  as  induced  him  to  ask  me  what  my  knowledge  at  that 
time  on  the  subject  was.  I  told  him  of  a  conversation  that  I 
had  previously  had  with  Mr.  Beecherupon  the  matter;  the  fact 
of  the  conversation  I  told  him,  whether  I  told  him  the  details 
of  it  or  not  I  cannot  swear;  my  impression  is  that  I  did; 
I  am  not  certain  that  I  did,  and  then  we  spoke,  I  should  say, 
about  Mr.  Harman;  I  think  I  told  him  how  Mr.  Harman  and  I 
came  to  talk  about  it,  and  what  facts  Mr.  Harman  told  me — the 
words  I  said  with  reference  to  what  Mr.  Harman  said.  We 
talked  in  a  general  way  in  reference  to  Mr.  Harman  speaking 
to  me  upon  the  subject. 

Q.  Repeat  wliet  you  said  to  him— to  Mr.  Tilton?  A.  I  think 
I  told  Mr.  Tilton  that  I  met  Mr.  Harman  down  at  the  fire  at 
Woodruff  &  Robinson's;  that  we  saw  the  fire  partially— partly 
saw  it— and  that  when  we  came  upon  the  street  together  it  was 
getting  on  towards  dark,  and  we  walked  slowly.  We  came  up 
Atlantic-ave.  My  house  was  then  on  Pacific-st.,  between  Bond 
aitd  Hoyt,  and  that  our  walk  from  the  ferry  to  the  comer  of 
Bond-st.  made  a  long  distance,  and  made  a  long  conversation 
possible.  I  told  Mr.  Tilton  that  I  told  Mr.  Harman  that  I  had 
seen  Mr.  Beecher,  and  what  had  been  said  upon  that  subject. 

Q.  What  did  you  tell  him  had  passed  between  you  and  Mr, 
Beecher  on  the  subject?  A.  I  think  I  told  him  this  :  that  o 
the  morning  of  the  28th  of  October,  at  twelve  o'clock  at  no'- 
about  twelve  o'clock,  in  The  Eagle  office,  there  were  receiv 
papers— the  Woodhull  papers— with  the  article  now  known 
the  Woodhull  publication,  marked  in  blue  pencil,  in  editor' 
style,  all  round  and  round  and  round,  so  as  to  attract  my  atte 
tion.  I  got  one  of  those  papers  and  took  them  out  of  the  box 
and  if  it  had  not  been  for  the  blue  mark  I  don't  think  my  atte 
tion  would  have  been  attracted  to  the  thing  at  all,  for  it  was 
paper,  and  it  had  no  news  in  it,  only  discussions  and  theories. 

Mr.  Beach— This  was  what  you  told  Mr.  Tilton?  A.  I  w 
telling  Mr.  Tilton  what  I  said  to  Mr.  Harman,  and  what  I  s 
to  Mr.  Harman,  part  of  that  was  an  occurrence  between 
Beecher  and  myself  on  the  28th  of  October. 

Mr.  Tracy— Go  on.  A.  I  then  told  Mr.  Harman  that  1  we 
to  see  Mr.  Beecher  upon  the  subject;  that  we  conversed  uj 
the  matter  during  that  day,  and  that  I  had  imbibed  from  Mr 
Beecher  certain  impHessiona  on  the  subject,  and  had  received 
from  him  certain  statements. 
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Q.  Wkat  statements  did  you  say  to  Mm  you  had 
received  from  Mr.  Beecber?  A.  I  don't  think  I  went  into  them 
with  very  great  detail.  I  think  the  substance  of  what  I  said 
was  that  Mr.  Beecher  denied  the  story. 

Q.  The  Woodhull  story?  A.  Yes,  Sir;  and  the  other  part  of 
it  was  that  he  had  nothin?  to  say  of  it  in  public.  He  denied  the 
gtory;  he  was  quiet  about  it;  he  was  silent  about  it,  and  thought 
the  thing  would  die  out  by  silence. 

Q.  Did  you  tell  him  that  Mr.  Beecher  stated  he  would  not 
enter  into  any  public  discussion  with  the  author? 

Mr.  Beach— That  is  entirely  inadmissible,  a  question  of  that 
kind. 

Q.  Did  you  say  anything  to  him  upon  that  subject?   A.  He 

said  to  Mr.  Harnian         Whether  I  said  these  words  to  Mr. 

Tilton  I  cannot  remember. 

Judge  Neilson— This  inquiry  is  expressly  what  you  said  to 
Mr.  Tilton.   It  is  only  admissible  in  that  point  of  -view. 

The  Witness— Well,  Sir,  I  know  that  I  spoke  more  of  results 
at  this  time  to  Mr.  Harman  than  of  the  details.  I  also  know 
that  my  conversation  with  Mr.  Tilton  upon  what  I  said  to  Mr. 
Harman  was  much  shorter  than  it  had  been  with  Mr.  Harman 
upon  what  I  had  said  to  Mr.  Beecher.  It  was  a  mere  intro- 
ductory. 

Q.  If  you  remember  what  you  stated  to  Mr,  Tilton  about 
what  Mr.  Beecher  said  in  regard  to  a  public  discussion  with 
the  authority  of  this  story,  you  may  state  it;*  if  not,  you  may 
pass  on?  A.  I  think  you  had  better  pass  on,  for  I  am  not  cer- 
tain I  went  into  it  with  such  particularity. 

PUBLIC  OPINION  ABOUT  THE  WOODHULL  STOEY. 

Q,  Go  on  with  your  conversation  with  Mr.  Tilton? 
A.  Mr.  Tilton,  as  I  remember— I  am  giving  the  substance,  and 
not  the  words— asked  me  what  was  the  general  impression 
with  regard  to  the  Woodhull  story.  ^  told  him  the  general  im- 
pression, so  far  as  I  received  it,  was  that  it  was  a  plan  between 
him  and  the  Woodhull  woman  to  destroy  his  wife,  and  pull 
down  Mr.  Beecher,  and  he  said  that  was  a  very  unjust 
conclusion  to  come  to,  and  that  such  was 
not  ia  any  case  the  fact.  I  then  said  to  him, 
that  the  public  had  veiy  little  to  go  on  any  way  upon  which  to 
form  a  conclusion;  that  there  were  so  few  facts  known  in  the 
caea,  and  that  all  parties  seemed  indisposed  to  say  anything 
upon  the  subject  at  all,  and  that  I  didn't  think  that  info  ences 
of  anybody,  founded  upon  such  meagre  information,  would  be 
very  correct,  but  that  nevertheless,  such  were  the  impressions; 
something  like  that. 

Q.  Well?  A.  Mr.  Tilton  further  disclaimed  any  such  thing 
being  the  case,  and  he  said  that  there  was  a  story  that  could  be 
told  in  this  matter  wliich  would  put  a  new  face  upon  it,  and 
which  would  materially  change  that  public  impression  of  which 
I  had  spoken.  I  asked  him  what  that  story  was,  and  he  said 
that  he  did  not  think  that  he  was  at  liberty  to  tell  me 
what  it  was.  He  said  that  he  would  like  to  be  able  to,  that 
he  felt  some  freedom  In  conversing  with  me  as  a  friend,  but  as 
a  journalist  he  could  not  converse  with  me  upon  the  subject; 
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and  then  he  asked  me,  with  some  abruptness,  if  I  remembered 
the  occasion  of  his  leaviug  llLeBrooUgn  Uidoa,  ana  I  said  that 
I  remembered  the  fact  that  he  left;  I  remembered  the  time 
when  it  was  announced  that  he  left,  and  he  asked  me  what 
were  the  opinions  upon  that  fact,  what  people  thought  of  his 
leaving,  why  it  was  he  left.  I  think  he  aaid,  "  What  did  the 
boys  in  The  Eagle  office  think?"  And  I  said  that  having  noth- 
ing to  go  on,  we  didn't  think  intelligently  in  the  matter  at  all— 
didn't  think  very  much  about  it. 

THE  STOEY  TOLD  IN  ALLEGOEY. 

Q.  Well?  A.  Well,  he  then  said  that  he  thought 
he  would  teU  me  some  things  in  this  matter,  and  that  he  would 
tell  me  in  confidence,  particularly  not  for  publication;  he 
wished  that  understood;  he  said  that  he  would  state  the  mat- 
ter in  the  form  of  an  allegory,  and  that  that  form  would  be  es- 
sential to  convey  the  purposes  he  had  in  view.  He  said  that  he 
chose  that  form  for  two  reasons.  It  named  no  names.  It  al- 
lowed him  to  imagine  scenes  and  personages,  and  that  it  would 
be  a  form  w  hich  would  make  upon  my  mind  that  impression 
which  ke  desired  to  be  made  upon  it. 

Q.  Well,  how  did  he  proceed  in  the  form  of  an  allegory  to 
repeat  the  story?  A.  He  then  proceeded,  in  the  form  of  an  alle- 
gory, to  tell  me  a  very  interesting  story,  and  it  was— it  preserved 
the  story  form  all  the  way  through. 

Q.  Will  you  repeat  it?  A.  I  don't  think  I  can  repeat  it 
anything  like  justice  to  the  original,  or  with  very  much  detail. 
I  should  J;hink  that  my  repetition  would  be  more  the  form  with- 
out the  substance. 

Q.  The  substance  without  the  form,  you  mean?  A.  Yes,  Sir; 
well,  no.  Sir;  I  think  I  would  have  the  story  formed,  but  I 
could  not  inform  the  form  with  that  vividness  with  which  the 
gentleman  spoke. 

Q,.  Well,  repeat  it  as  near  as  you  can.  A.  I  think  it  waa 
something  like  this:  That  once  upon  a  time  there  was  a  man, 
and  that  there  was  another  man,  and  that  the  first  man  spoken 
of  was  young  and  rising  and  hopeful,  and  that  he  had  largely 
had  for  an  example,  and  a  friend  and  a  guide,  the  other  second 
man  spoken  of,  who  was  the  older.  He  said  that  the  young 
man  was  pleasantly  situated  in  his  domestic  relations,  and  that 
he  was  engaged  in  such  duties  as  took  him  away  fcr  a  con- 
siderable part  of  his  time  from  his  home,  and  that  once 
upon  his  return  he  was  sui-prised  by  a  statement 
from  his  wife  that  the  other  man  of  whom  he  had  previously 
spoken  had  made  to  that  wife  improper  proposals.  He  said 
that  those  were  two  in  their  number;  that  the  first  time  it  was 
between  a  word  and  a  demonstration  which  the  lady  supposed 
she  might  have  either  understood  or  misunderstood,  but  that 
fearing  she  had  misunderstood  it  she  simply  became  a  little 
more  cautious  in  her  demeanor  and  said  nothing,  and  let  it 
pass.  That  on  the  other  occasion  the  meaning  was  unmis- 
takable, and  she  repelled  it  with  indignation  and  scorn,  and' 
withdrawing  from  the  room  went  up  stairs  towards  the  top  of 
the— went  up  stairs  for  the  purpose  of  calling  a  servant;  that 
while  she  was  on  the  stairs  the  gentleman  himself  came  out 
from  the  parlor,  went  to  the  bat-rack,  and,  taking  his  hat, 
opened  the  door.  Meantime  the  servant  had  come  np  upon  the 
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^pper  landing,  and  the  gentleman  below  spoke  to  the  lady,  who 
was  midway  of  the  stairs  at  that  time,  and  made  a  casual  re- 
maric,  as  if  to  give  the  servant  no  cause  for  suspicion,  and 
went  away.  That  the  lady  pointed  the  man  out  to  the  servant 
as  he  was  departing,  and  told  the  servant  not  to  admit  that 
man  any  more  unless  he  came  la  company  with  her 
iiusband.  That  some  time  after,  taking  a  walk  with  her 
cliildreu  and  returning  ia  the  afternoon,  this  lady  found  this 
geutleman  sitting  in  the  parlor;  that  he  had  come 
in  in  spite  of  what  she  had  said  to  the  servant ; 
and  that  he  then  renewed  those  proposals,  and  was 
repelled  with  a  great  deal  of  energy  and  scorn.  That  after  that 
tkis  lady  thought  it  became  incumbent  upoh  her  to  tell  her 
hu  iband,  and  that  she  did  tell  him.  That  her  husband  ap- 
pointed with  a  friend  an  interview,  to  be  held  between  himself 
and  this  person  who  had  made  improper  proposals,  at  the  house 
of  that  friend.  That  at  that  interview  he  charged  him  with 
this  crime  of  improper  proposals.  That  the  friend— that  the 
man  to  whom  the  accusation  was  made  broke  out  with  saying: 
♦♦You  are  all  crazy,"  or  words  to  that  effect,  1  remember  ;  I 
remember  more  the  adjective  "crazy  "  than  anything  else,  and 
went  away.  That  this  young  man  and  his  friend,  in  v»' ho!>8 
house  he  was,  talked  the  matter  over  until  late  at  night, 
and  that  when  the  young  man  returned  to  his  home 
he  fomid  that  in  his  absence  this  person  whom  he  had 
accused  had  been  there,  and  had  coerced  out  of  his  wife, 
who  Avas  then  sick,  a  retraction  of  the  statement  which 
she  had  made  to  her  husband.  That  upon  that  this  young  man 
consnlted  with  the  friend,  and  that  the  friend  went  to  the  man 
who  had  secured  this  retraction  and  told  him  to  return  it;  that 
he  compelled  him,  by  argument  only;  and  that  receiving  this 
retraction  he  returned  with  it  to  the  husband  of  tliis  lady  from 
whom  it  had  been  coerced.  I  think  that  at  about  this  part  of 
the  story  the  allegorical  form  was  dropped.  I  think  it  was 
dropped  at  my  suggestion,  because  I  discerned,  from  what  I 
had  read  in  the  WoodhuU  story,  the  drift  of  the  allegory,  and 
that  we  fell  to  talking,  without  this  allegorical  form  intervening 
between  us,  upon  the  story  itself. 

THE  PISTOL  SCENE  DECLARED  FICTION. 
Q.  Nov,  go  riglit  on  ?  A.  I  remember,  I  think, 
at  this  point,  and  with  reference  to  the  getting  of  the  retraction 
from  the  gentleman  spoken  of,  asking  Mr.  Tilton  what 
truth  there  was  in  the  pistol  scone  as  reported  in 
this  publication.  He  told  me  that  there  was  no  sub- 
stantial truth  in  it ;  that  the  gentleman  referred  to 
carried  a  pistol,  and  generally  carried  it  in  the  outside  of  a 
loose  overcoat ;  that  his  reason  for  carrying  it  at  that 
time  was  this :  he  had  many  calls  in  business  along  .the 
shore  ;  that  strikes  were  prevalent,  and  disturbances  some- 
times either  occurred,  or  were  threatened,  and  that  for  his  own 
pro^ctioa  he  took  it,  more  than  for  any  other  reason,  and  that 
when  he  was  arguing  for  the  return  of  the  retraction  his  hand 
went  to  his  pocket,  and  that  he  almost,  as  if  with  a  gesture, 
pledged pr.)tection  if  the  retraction  was  returned,  and  said  that 
he  would  protiict  iiiui  v/itli  lii.s  pis'ol.  or  even  to  that  extent 
Qi  oometiiiny  like  tliHt. 


Q.  Protect  what  with  his  pistol  ?  A.  Would  protect  t^ 
gentlemen  whom  he  induced  to  give  up  the  retraction. 

Q,.  Well,  was  there  anything  at  this  pointsaid  about  the  prom- 
ise to  preserve  the  retraction  ?  A.  No,  Sir  ;  I  recall  nothing  of 
that  sort.  I  wish  to  remark  here  that  I  have  been  in  court 
almost  every  day  during  the  trial ;  it  has  been  my  duty  to  listen 
to  the  evidence,  and  to  transcribe  it  in  some  respects  ;  I  am 
trying  very  hard  not  to  get  what  I  have  heard  mixed  up  with, 
what  I  remember,  but  it  is  not  a  very  easy  thing. 

THE    AFFAIRS  BETWEEN  MR.  BOWEN   AND  MR. 
TILTON. 

Q,  Well,  go  on.  A.  I  think  that  at  this  point  in 
the  narrative  Mr.  Tilton  said  to  me  that  now  would  appear  the 
reasons  why  he  asked  me  with  regard  to  The  Brooklyn 
Union,  and  he  said  that  he  had  certain  data  which  all 
the  public  had — a  part  of  which  all  the  public  had — 
and  that  some  of  them  would  throw  some  light 
on  the  case,  and  would  show  why  he  had  asked  me 
about  The  Unio/i.  He  then  asked  me  if  I  remembered  his  re- 
tirement from  T/ie  Independent  as  editor  and  his  engagement  as 
an  outside  contributor— that  is,  a  contri  outor  on  the  first  page.  I 
told  him  I  remembered  it  distinctly,  and  he  showed  me 
an  Independent  of  December' 22d,  18T0,  if  I  remember  the  date 
correctly.  It  contained  a  notice  very  liatteriug  to  Mr.  Tiltou. 
He  then  said  that  there  were  other  things  that  bore  upon  this, 
and  there  were  shown  to  me  two  letters,  (I  do  not  know 
whether  they  were  originals,  or  whather  they  were  copied 
because  I  am  not  familiar  with  the  handwriting  of  the  gen- 
tleman) of  Mr.  Bowen's.  Both  of  them  were  complimentary 
to  Mr.  Tilton,  and  one  was  stronger  than  the  other.  I  think 
the  strongest  one  was  the  one  written  last.  He  then  showed 
me  a  letter  on  a  galley  proof  of  The  Golden  Age. 

Q.  [Handing  paper  to  witness.]  I  hand  you  now  what  is 
known  as  the  "tripartite  agreement."  A.  I  never  saw  that 
before. 

Q.  Look  at  that  printed  matter  and  say  if  that  is  the  printed 
galley  proof  he  showed  you  on  that  occasion. 
Mr.  Shearman— "  Exhibit  D,  No.  45." 

A.  I  remember,  Mr.  Tracy,  at  the  time  recognizing  The  Golden 
Age  proof  sheet,  and  T  see  that  this  is  a  proof  sheet  of  the  same 
paper. 

Q.  Yes.   A.  1  have  no  doubt  

Q.  Ton  afterwards  became  acquainted  with  the  substance  of' 
what  is  shown  you  there,  did  you  not  ?  A.  I  afterwards  be- 
came acquainted  with  the  whole  thing,  more  or  less. 

Q.  Go  on.    A.  I  said  

Q.  Is  this  a  duplicate  of  it  ?  A.  That  is  a  Golden  Age  proof 
sheet,  i  didn't  keep  it  long  enoiii;-h  to  lo;>k  at  the  substance 
of  it. 

Q.  [Handing  paper  to  witness.]  Look  at  the  substance  of  it, 
and  say  if  that  is  the  same  thing  he  showed  you  on  that  occa- 
sion. Read  enough  of  it  to  satisfy  yourself  on  that  subject 
See  if  that  is  not  another  proof  of  the  same  article  that  he  then 
at  that  time  exhibited  to  you.  Is  that  not  the  imprint  of  the 
same  article  that  he  showed  you?  A.  All  that  is  in  my  memory 
at  the  present  lime  about  this  io  down  to  there— the  signature. 
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I  remember  the  preface  to  it,  but  I  don't  remember  the  appen- 
dix. Tbat  is,  when  I  say  the  signature,  I  mean  to  say  all 
between  the  preface  and  the  signature  of  Theodore  Tilton,  I 
don't  remember  the  appendix  to  it,  commencmg  "in  conse- 
quence of  the  above,"  &c. 

Q.  You  mean  that  yon  recognize  the  letter  which  is 
included  in  this  article,  dated  January  21st,  1871, 
snd  what  precedes  it?  A.  Yes,  Sir;  and  much  more  distinctly 
the  lettter  than  what  precedes  it.  I  would  not  be  absolutely 
certain  I  saw  what  precedes  it.  I  have  a  strong  impression 
that  I  did. 

Q.  Well,  go  on.  What  was  said  about  it?  A.  I  took  and  read 
the  letter,  if  I  remember  correctly,  without  speaking  on 
ihe  subject,  until  I*  had  got  through.  I  think 
I  Baid  that  this  was  a  Golden  Age  proof-sheet.  Mr.  Tilton  said 
"yes,"  and  then  we  fell  to  talking  about  The  Golden  Age. 
He  asked  me  how  I  liked  it.  I  told  him  that  I  thought 
its  head  looked  too  much  like  The  New-YorJz  Churchman; 
he  said  it  did  look  like  it,  but  it  was  not  like  it.  He  talked 
about  the  headings  of  the  paper,  the  headings  of  the 
departments,  and  the  editorial  caption,  title,  and  so  on,  and 
said  he  selected  them  with  a  great  deal  of  care  and 
deliberation;  he  made  them  home,  and  he  thought  they 
were  like,  and  he  had  studi-ad  the  matter  out  in  his  own  house 
to  a  considerable  extent.  I  said  to  Mr.  Tilton:  "Mr.  Tilton,  why 
don't  you  let  me  have  this  Golden  Age  letter,  this  letter  of  Mr. 
Bowen,  and  the  article  in  The  Independent  to  publish?  It 
would  put  anew  face  upon  this  scandal."  He  said  that  he 
knew  that.  I  said  that  it  would  put  a  new  face  upon  it;  that  it 
would  show  that,  instead  of  his  being  the  author  of  it» 
others  were  the  authors  of  it;  and  he  said  that  he  knew 
that,  but  that  he  was  obligated,  honorably  bound  not 
to  publi.9h  it— not  to  have  it  published  of  his  own  action  or 
procuring— not  to  have  his  name  appear  in  connection  with 
it. 

HOW  MR.  McKELWAY  GOT  MR.  TILTOM'S  PAPERS. 

Q.  Did  he  state  how  he  was  bound  ?  A.  No,  Sir. 
I  told  liim  that  1  thought  the  matter  ought  to  be  published, 
that  it  was  due  to  what  was  true  and  right  that  it  should  be 
published.  He  said  no— he  said  perhaps  it  was,  but 
that  he  could  not  move  in  the  matter,  that  he 
could  not  honorably  do  so,  he  was  honorably  bound 
not  to  do  so,  and  then  I  said,  'i  What  are  you  going  to  do 
with  these  things  ?"  Well,  he  said,  I  think,  that  Mr.  Harman 
had  seen  them,  but  .that  he  wanted  to  see  them  again;  that 
there  was  a  person  for  whom  he  had  requested  them, 
but  that  he  would  probably  leave  them  with  Mr. 
Harman.  He  intimated  to  me  that  among  bis 
very  particular  friends  he  had  not  been  loth  to  show  these  things 
among  them,  but  only  among  them  had  it  been  circulated  or  seen, 
and,  said  I:  "  If  you  leave  that  with  Mr.  Harman  I  think  ]Mr.  Har- 
man would  give  it  to  me,  if  he  thought  it  was  right."  i  said  that 
we  were  friends,  that  we  had  conversed  about  this  matter, 
and  he  ^as  very  warm  on  the  subject  in  his  views,  and  i 
thought  this  thing  should  be  published,  and,  says  I,  "When 


are  you  gomg  to  Mr.  Harman's  ?"  He  said  he  didn't  know. 
Said  I,  ''Let  us  go  up  now." 

Q.  How  was  Mr.  Harman— warm  ?  Did  you  teU  him  ?  A. 
No,  Sir  ;  I  didn't  tell  him,  if  I  remember,  in  detail. 

Q.  Warm  in  his  views  about  the  publication  ?  A.  No,  Sir ; 
he  was  warm  in  his  conviction  that  Mr.  Tilton  had  been 
greatly  wronged  in  this  whole  case. 

Q.  Well,  go  on.  A.  Said  I :  "  Let  us  go  up  to  Jlr.  Harman'* 
now."  Well,  we  did  go  up  to  Mr.  Harman's  house.  Mr.  Har- 
man lived  in  Cumberland-st.,  between  DeKalb-ave.  and  Myrtle- 
ave.,  opposite  Fort  Greene.  We  got  up  there  in  the  dark,  about 
half-past  six  o'clock.  We  called  for  Mr.  Harman 
and  tie  was  not  home.  We  went  into  Mr.  ■ 
Harmau's  back  room.  Mr.  Tilton  left  these 
things  for  Mr.  Harman.  I  wanted  him  to  give  them  to  me.  He 
said  no,  he  promised  to  give  them  to  Mr.  Harman,  and  he 
should  give  them  to  him,  and  he  wrote  a  note  to  Mr.  Harman 
there,  and  left  it,  and  read  me  the  note,  and  the  note,  as  near 
as  I  can  remember  it,  is:  "Mr.  Harman,  here  are  the  things 
which  you  requested"— the  substance  is  just  this  :  "I  wish 
you  to  keep  them  in  safe  custody  and  return  them  to  me:"  and 
then  when  he  had  written  this  note  we  came  away;  and  we  left 
the  statement  with  Miss  Harman,  who  opened  the  door  for  us 
on  our  departure,  that  Mr.  Tilton  and  Mr.  McKelway 
had  called  upon  her  father.  That  ends  my 
interview  with  Mr.  Tilton  upon  that  subject, 
except  this,  as  I  sit  here  and  think,  I  remember  that  a  part 
of  a  prolonged  conversation  we  had  that  afternoon  related  to 
the  Woodhuli  matter,  to  the  Woodhull  women,  to  the  efforts 
taken  to  keep  them  on  their  good  behavior,  and  to  Mr.  Tilton 
for  dealing  with  them,  his  explanations  of  those  dealings,  of  the 
motives  which  influenced  him,  of  the  success  and  final  failure 
that  marked  them.  We  talked  very  much  upon  that  Woodhull 
matter  as  Mr.  Tilton  has  talked  upon  it  from  the  stand,  and 
as  I  have  been  here  in  court  and  have  heard  what  he  said,  it 
would  be  very  nearly  a  repetition  if  I  were  to  go  over  it  my- 
self. 

Q.  As  to  his  relations  \\ath  the  Woodhiills,  you  mean?  A» 
Yes,  L-ir. 

Q.  Now,  I  understand  you  to  say  that  you  told 
Mr.  Tilton  that  Mr.  Harman.  >  ou  thought,  would  give  you  those 
papers  for  publication'?  A.  Yes,  Sir,  I  said  I  thought  he  would 
give  them  to  me  for  publication,  because  he  was  so  warm.  Hv?^ 
said  the  matter  was  in  Mr.  Harman's  discretion,  that  he  was  in 
the  hands  of  his  friends  on  that  subject,  but  that  he  himself 
could  not  move  honorably,  and  would  nor,  and  if  they  were 
given  for  publication,  on  no  account  should  that  publication 
proceed  from  him,  or  be  with  his  consent. 

Q.  Now,  did  those  papers  afterwards  come  into  your  hands? 
A.  Yes,  Sir. 

Q.  From  whom?   A.  From  Mr.  Harman. 

Q.  How  soon  after  this  inter\'iew  with  Mr.  Tilton?  A.  I  went 
to  Mr.  Harman's  house  later  m  the  evening.  In  consequence 
of  a  converration  I  had  w'vOa.  him  he  lent  me  the  papers  to  hol'^ 
for  a  certain  period,  and  to  return,  either  to  him  or  to  Mr.  T'l"'- 
ton. 

Q.  So  you  got  the  papers  into  your  possession  the  same  even- 
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ing  that  you  and  Mr.  Tiltou  were  at  Mr.  Harman's?  A.  Yes, 
Sir,  I  think  I  did. 

Mr.  Tracy— [To  Judge  Neilson.]  It  is  now  after  4  o'clock,  if 
your  Honor  please. 

Mr.  Morris— [To  Mr.  Tracy.]  Can  you  not  finish  the  dkect 
examination  to-night? 

Mr,  Tracy— No,  Sir. 

Judge  Neilson— [To  the  jurors.]  Get  ready  to  retire,  gentle- 
men.  Please  be  in  your  seats  to-morrow  morning  at  11  o'clock. 

The  Court  thereupon  adjourned  until  11  o'clock  on  Wednes- 
day.   

FORTY-FIRST  MY'S  PROCEEDINGS. 

THREE    WITNESSES    FOR    THE  DEFENSE. 

MORE  TESTIMONY  KELATIVE  TO  MR.  TILTON'S  UN- 
HAPPY FAMILY  RELATIONS— HIS  ALLEGED  IN- 
DELICATE CONDUCT  WITH  VARIOUS  LADIES— THE 
HEROIXE  OF  THE  WINSTED  EPISODE  NAMED  FOR 
THE  FIRST  TIME— THE  NAME  ALLOWED  TO  STAND 
ON  THE  RECORD. 

Wednesday,  March  10,  1875. 

The  trial  began  promptly  at  11  o'clock  to-day, 
all  the  counsel  and  persons  interested  in  the  case 
toeing  m  their  places  rather  earlier  than  nsual.  The 
juror  Mr.  Jeifreys  was  still  looking  ill,  tout  on  toeing 
called  toy  Judge  Neilson  to  a  seat  mth  the  Judge  on 
the  toench  said,  in  response  to  the  questions  of  the 
Judge,  that  he  thought  he  would  toe  atole  to  con- 
tinue with  the  case  without  further  interruption. 
St.  Clair  McKelway  then  took  the  stand  and  con- 
cluded his  testimony,  adding  an  important 
part  to  the  allegory  told  toy  Mr.  Tilton.  The 
cross-examination  of  the  witness  occupied  only 
a  few  minutes  and  developed  nothing  new.  Gen. 
Tracy  then  called  Oliver  Johnson.  Mr.  Johnson 
gave  his  evidence  on  his  affirmation.  After  some 
account  of  his  journalistic  relations  with  Mr.  Tilton 
and  Mr.  Boweu,  the  witness  testified  that  in  an  in- 
terview with  the  plaintiff  m  the  suit  he  had  told  Mr. 
Tilton  of  a  letter  which  Mr.  Bowen  had  shown  lo  him. 
In  this  letter  Mr.  Tilton  was  charged  with  making  an 
improper  assault  upon  a  young  lady  whom  Mr.  John- 
son knew.  The  witness  stated  that  he  had  mentioned 
to  Mr.  Tilton  other  scandalous  stories  that  were 
in  circulation  concerning  him.  Mr.  Tilton  replied 
that  the  stories  were  essentially  false,  tout  admitted 
that  he  knew  who  was  the  young  lady  who  had 
made  the  charge  of  an  assault,  ana  that  he  had 
toeen  very  intimate  with  her  at  his  own  house.  Mr. 
ft  Itson  denied  that  he  had  ever  had  criminal  rela- 
tions with  the  young  woman. 

Mr.  Johnson  declared  that  Mr.  Tilton  told  him 


that  the  Winsted  story  was  susceptitole  of  an  expla- 
nation; that  the  young  lady  who  went  to  Winsted 
went  at  the  recLuest  of  Mrs.  Tilton  in  order  to  hear 
Mr.  Tilton  lecture.  Here  Mr.  Johnson  mentioned 
the  name  of  the  young  lady  referred/to,  and  a 
stir  was  excited  among  the  counsel.  Both  sides 
attempted  to  stop  Mr.  Johnson,  tout  too  late,  and 
then  feU  to  quarreling  as  to  which  side  was  responsi- 
tole  for  dragging  in  the  name.  The  plaintiff's  coun- 
sel finally  insisted  that  the  name  should  stand. 
Mr.  Johnson  testified  that  he  had  expostulated 
with  Mr.  Tilton  for  writing  his  Life 
of  Victoria  Woodhull,  and  that  Mr.  Tilton 
had  answered.  "Oliver,  that  is  one  of  the  toest 
pieces  of  literary  work  I  ever  did,"  and  had  eulo- 
gized Victoria  Woodhull  highly;  that  Mr.  Tilton 
gave  his  high  opinion  of  Victoria  Woodhull  and 
his  pride  in  his  work  as  the  motives  for  writing  the 
life.  But  at  another  interview  in  1872  Mr.  Johnson 
testified  that  Mr.  Tilton  had  assigned  a  different 
motive  for  his  preparation  of  that  toiography. 

The  defense  afterward  questioned  Mr.  Johnson  as 
to  Mr.  Beechei's  directions  to  the  editors  of  The 
Christian  Union  in  regard  to  the  attitude  of  that 
journal  toward  The  Golden  Age.  Mr.  Evarts  tried  to 
get  the  evidence  admitted  as  an  action  of  Mr. 
Beech er,  after  it  had  toeen  ruled  out  on  other 
grounds,  and  the  efforts  of  Mr.  Morris  to  stop  the 
discussion  produced  a  spirited  argument  among  the 
counsel.  Mr.  Beach  insisted  that  the  continnation 
of  the  argument  was  according  to  the  pleasure  of  the 
Court.  Mr.  Evarts  replied  that  the  argument  had 
ceased  to  toe  a  pleasure,  and  the  dispute  was 
amicably  settled  toy  Mr.  Beach's  reply,  that  it  was 
always  a  pleasure  to  hsten  to  Mr.  Evarts. 

The  cross-examination  of  Mr.  Johnson  toy  Mr. 
lerton  was  directed  almost  exclusively  to  the  p 
life  of  the  witness  and  to  his  views  on  religio" 
topics.  Mr.  Evarts  otojected  to  the  question  whethe 
the  religious  toelief  of  Mr.  Johnson  conformed 
that  of  The  Christian  Union.  Judge  Neilson  inquire 
if  there  wouM  toe  any  otojection  to  ask 
ing  the  witness  if  his  religious  vie 
agreed  with  those  of  Woodhull  a 
Claflin'8  Weekly.  Mr.  Evarts  replied  that  the  Cou 
must  be  speaking  sarcastically  when  it  alluded  t 
the  religious  views  of  that  sheet.  The  inquiry  in^ 
Mr.  Johnson's  religious  opinions  was  allowed  to  p~ 
ceed.  The  witness  admitted  that  he  now  believed 
in  the  doctrine  of  universal  salvation,  although  The 
Christian  Union  did  not  support  that  doctrine. 
Mr.  Johnson    also    stated    that    he  had  onoe 
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edited  a  paper  called  Th$  Christian  Soldier, 
which  was  devoted  to  fighting  Universalism. 
The  examination  developed  the  fact  that 
the  witness  had  been  a  member  of  various  religious 
societies  at  different  times,  and  that  he  had  once 
been  expelled  from  a  church  in  Middlebury,  Vt,; 
"  but,"  interposed  Mr.  Johnson,  hastily,  "  I  left 
first.  In  response  to  the  qnestion,  "  Are  you  a 
Spiritualist  ? "  the  witness  caused  some  amuse- 
ment by  replying  energetically,  "  I  must  make  the 
answer  of  a  friend  of  mine.   I  am  a  Spiritualist,  but 

I  am  not  a  d  d  fool.**    Further  questioning 

brought  out  the  fact  that  the  witness  had  yisited 
"mediums,"  and  believed  that  he  had  received 
communications  from  dear  friends  in  the  other 
world. 

Mr.  Johnson's  testimony  was  concluded  at  2:45  p. 
m.,  and  the  defense  called  Miss  Isabella  G.  OaHey. 
She  had  been  an  inmate  of  the  Tilton  family  while 
they  were  living  at  No.  48  Livingston-st.,  and  she 
testified  to  Mr.  Tilton's  relations  with  his  wife. 
Miss  Oakley  stated  that  these  relations  were 
generally  pleasant;  but  after  the  family 
went  to  live  at  No.  136  Livington-st.  Mr. 
Tilton  became  more  moody;  was  critical 
of  his  wife  and  often  neglectful  of  her.  The  wit- 
ness had  observed,  too,  a  change  in  Mr.  Tilton's 
friends.  Miss  Oakley  testified  that  Mr.  Beecher  had 
made  friendly  calls  while  she  was  visiting  the  Tilton 
family.  On  such  occasions  Mr.  Beecher  played  with 
the  cbildren  and  appeared  very  frieudly  to  the 
family.  On  her  cross-examination.  Miss  Oakley 
admitted  that  she  had  written  to  Florence  Tilton, 
when  she  had  heard  that  Florence  might  be  called 
as  a  witness  for  her  father,  and  had  advised  her  to 
be  quiet  and  support  her  mother.  Mr.  Fullerton 
here  tried  to  get  the  witness  to  admit  that  she  did 
not  know  of  her  own  knowledge  anything  about 
Mr.  Tilton's  change  of  his  acquaintance,  and  this 
occasioned  a  discussion  which  had  not  ended  at  4:10 
p.  m.  Judge  Xeilson  wished  the  examination  to 
continue  so  that  it  could  be  concluded  then,  but  the 
iuiy  united  in  requesting  an  adiournment,  and  the 
further  cross-examination  was  accordingly  post- 
poned to  the  next  day. 


THE  PROCEEDINaS— VEEBATIM. 

IfB.  ST.  CLAIR  I^lcKELWAY  RECALLED. 

The  Co'ort  met  at  11  a.  m.,  pursuant  to  adjourii- 
flWnt,  andttie  proceediUciS  were  coiLiiuued,  as  followi) ; 
Jx'AgQ  ;Neil80u— Mr.  Tracy,  will  you  proceed  ? 
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St.  Clair  McKelway  was  recalled,  and  the  direct  examinatioft 

continued.  _ 

HOW  MR.  BO  WEN  WAS  BROUGHT  TO  TERMS.  i 

Mr.  Tracy — Mr.  McKelway,  while  you  and  Mr. 
Tilton  were  speaking  of  this  Golden  Age  article,  the  press  copy, 
and  the  letter  which  it  contained,  his  letter  to  Bowen  of  Janu- 
ary 1, 1871,  recounting  the  slanders  which  he  said  Bowen  had 
uttered  against  Mr.  Beecher,  was  there  anything  said  by  Mr. 
Tilton  in  regard  to  that  letter's  having  been  efficacious  in  secur- 
ing a  settlement  with  Mr.  Bowen  ?  A.  He  said  that  when 
Mr.  Bowen  came  to  see  the  exhibit  in  that  letter  of  what  he 
had  said  about  Mr.  Beecher,  that  he  was  willing  and  disposed 
to  agi-ee  to  Mr.  TUton's  claims  upon  him,  the  claims  which 
were  founded  upon  contracts,  and  that,  after  a  period,  those 
claims  were  paid  and  a  truce  or  a  peace  was  made  between  the 
persons  and  that  part  of  that  truce  or  peace  was  the— were  let- 
ters complimentary  to  Mr.  Bowen,  and  Mr.  Tilton,  I  think,  ex- 
changed between  them,  and  there  was  also  something  said 
about  the  statements  which  had  been  published  in  The  Chris- 
tian Union  and  TTie  Independent,  showing  that  peace  had  been 
made  up  between  :Mr.  Tilton  and  Mr.  Bowen.  He  said  that  one 
of  the— the  first  letter  of  an  exculpatory  kind  which  Mr.  Bowen. 
gave  to  Mr.  Tilton  was  not,  in  Mr.  Tilton's  opinion,  strong 
enough,  and  that  he  insisted  upon  and  procured  from  Mr. 
Bowen  a  second  letter,  and  I  think  those  are  the  two  letters  of 
which  I  spoke  last  night,  and  of  which  I  said  that  one  was 
stronger  than  the  other,  and  that  the  latter  was  the  stronger. 

Q.  Did  he  say  in  speakrug  of  this  letter  that  when  it  was 
shown  to  Mr.  Bowen  it  was  accompanied  by  a  threat  to  publish 
in  case  ,  or  by  a  statement  that  it  would  be  published  

Mr.  Morris — That  is  objected  to. 

Mr.  Beach — These  questions  are  entirely  inadmissible. 

Judge  Neilson— Mr.  Tracy,  you  ought  to  ask  him  what  fur- 
ther was  said,  and  exhaust  his  recollection. 

Mr.  Beach — It  has  been  a  constant  series  of  leading  questions 
to  this  witness,  putting  language  in  his  mouth. 

Mr.  Tracy — This  is  the  third  or  fourth  question  I  have  put  to 
this  witness  in  his  examination.  I  have  goue  through  ihe  rule, 
and  now  I  am  calling  his  attention  to  specific  subjects,  asking 
him  what  was  said  of  them,  if  anything. 

Judge  Neilson — You  should  not  do  that  until  you  have 
exhausted  his  general  recollection;  then  ask  htm. 

Mr.  Tracy — Your  Honor,  I  have,  and  finished  his  general 
recollection  last  night;  went  through  and  closed  this  subject. 

Judge  Neilson— I  do  not  understand  him  to  say  now  that  he 
recollects  nothing  more.  When  he  does,  then  you  can  ask 
whether  anything  was  said  on  this  subject  or  that. 

Mr.  Tracy— I  will  exhaust  his  recollection.  [To  the  witness.] 
I  ■n'ill  ask  you  if  there  is  anything  further  of  this  narrative,  that 
you  can  relate,  that  you  have  not  related?  A.  There  is. 

ANOTHER  CHAPTER  FROM  THE  ALLEGORICAL 
STORY. 

Q.  Very  well;  proceed.  A.  Last  night,  in  speak- 
ing of  the  part  of  the  statement  which  Mr.  Tiitou  made 
to  me  in  an  allegorical  form,  I  forgot  to  mention  a 
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part  in  which  he  referred  to  Mr.  Heury  C.  Bowen 
and  to  Mr.  Bowen' s  employment  of  him  ;  I  ought 
to  have  stated  it,  at  the  time,  but  it  passed  my  mind.  It  came 
J  in  at  about  this  part  of  the  allegorical  story,  as  I  remember- 
after  he  had  said  that  the  lady,  to  whom  improper  proposals  had 
been  made,  felt  it  incumbent  on  her  to  tell  her  husband,  he  added: 
'*  And  this  young  man  was,  at  the  time,  in  the  employment  of 
another  maa,  in  whose  service  he  had  been  for  along  period; 
and  he  had  received  from  that  man,  in  whose  service  he  was, 
from  time  to  time,  intimations  against  the  person  who  was 
accused  of  making  the  improper  proposals."  He  said  that,  at  a 
certain  period,  the  relations  of  service  between  the  young  man 
and  his  employer  changed;  and  that,  in  a  conversation  between 
them,  the  employer  suggested  to  this  young  man  that 
he  should  pay  more  attention  to  the  older 
friend,  the  person  who  was  accused  of  making 
improper  proposals,  and  that  he  had  told  him  that  he  could  not 
do  so,  that  he  was  not  so  situated  to  do  so,  with  proper  sen- 
sibility to  himself :  and  then  his  employer  pressed  him  for  the 
reason^  :  and  he  said  that  he  gave  him  the  reasons — the  young 
man  gave  his*employer  the  reasons  in  outline,  whereupon  the 
employer  himself  developed  an  extraordinary  amount  of  ani- 
mosity towards  the  same  person  and  made  many  direct  charges 
against  him,  and  that  these  charges  made  a  strong  impression 
upon  the  young  man,  and  that  it  was  agreed  between  him  and 
Ms  employer  that  a  letter  should  be  written  to  this  man  de- 
manding his  retirement  from  service,  and  that  the  letter  was 
written;  that  it  was  borne  to  the  man  by  the  employer  of  this 
young  man,  and  that,  suddenly,  the  employer  instead  of  re- 
maining adverse  to  the  man  to  whom  the  letter  was 
written,  turned,  as  it  were,  upon  his  employe,  and 
warned  him  not  on  any  account  to  tell  to  any 
person  any  of  the  charges  which  had  been  made. 
He  answered  with  spirit  that  he  should  hold  himself  at  liberty 
to  tell  what  he  pleased,  and  to  whom  he  pleased;  at  least,  that 
he  would  not  suffer  or  submit  to  dictation  in  that  matter  from 
his  employer,  or  from  anybody  else,  and  that,  thereupon,  sud- 
denly to  him,  his  contracts  of  new  services  with  that  employer 
were  abrogated  by  the  employer,  and  that  that  was  the  reason 
why  his  retirement  from  The  Brooldyn  Union  was  significant, 
and  why  he  had  spoken  to  me  upon  the  subject.  I  intended  to 
have  brought  this  in  last  night.  Sir,  but  it  went  out  of  my  mind 
because  my  mind  ran  from  the  moment  when  Mrs. — when  the 
lady  made  her  statement  to  her  husband— to  the  next  moment 
in  order  of  logic,  when  that  statement  was  brought  home  against 
the  man  upon  whom  it  reflected. 

Q.  Now,  is  there  anything  further  that  you  can  relate  in  the 
order  of  the  narrative?  A.  I  don't  know  that  I  can,  Sir;  but  T 
think  that  with  q[uestions  my  mind  would  be  brought  to  mat- 
ters, and  I  could  rell,  by  those  questions,  whether  I  had  ex- 
hausted or  hfl'l  left  unfinished  the  statement  between  us. 

Q.  Well,  was  there  anything  said  in  the  course  of  that  con- 
versation with  regard  to  his  bein  'i  under  an  obligation  not  to 
publish  his  grievances  against  Mr.  I3eecher  or  Mr.  Bowen?  A. 
The  object  of  my  call  M^as  at  first  in  a  general  way  to  get  out 
?,11I  could  with  reference  to  the  scandal  itself;  that  object 
changed  upon  the  presentation  of  the  proof-sheet  letter  to  a 


desire  to  secure  that;  our  conversation  from  that  point  related 
almost  exclusively  to  that  letter.  Mr.  Til  ton's  statement  that 
he  was  inhibited  honorably  from  publishing  this  matter,  or  from 
appearing  as  at  all  publishing  it,  related,  as  I  remember,  entirely 
to  the  proof-sheet  letter.  I  do  not  think  that  the  statement  of 
his  grievances  against  Mr.  Beecher,  from  the  moment  that  this 
Golden  Age  letter,  developed  to  my  mind,  became  a  very  par- 
ticular subject  Of  conversation  between  us. 

Q,.  State  whether  or  not,  in  the  course  of  that  conversation, 
you  said  to  him  there  were  ways  enough  ■ 

Mr.  Pry  or — That  is  objected  to;  he  is  going  to  ask  him  if  he 
said  so. 

Q.  State  whether  or  not,  during  that  conversation,  there  was 
anything  said  by  you  to  him  in  regard  to  there  being  waya 
enough  in  which  that  lettei  ^ould  be  published  without 
directly  implicating  him  in  its  publication?  A.  My  mind  at 
once  recurred  to  the  ways  in  which  such  things  are  done  in 
journalism,  and  I  said  to  him  that  I  could  either  interview  Mr. 
Harman,  if  Mr.  Harman  was  willing,  over  his  own  name;  or 
could  interview  him,  if  he  was  willing— Mr.  Harman— as  a  friend 
of  Mr.  Tilton's;  or  could  interview  a  hypothetical  person.  Mr. 
Tnton  did  not  oppose  or  approve  of  any  of  those  propositions. 
He  simply  insisted  that  he  could  not  appear  or  be  a  party,  di- 
rectly or  indirectly,  to  the  publication  of  the  proof-sheet  letter 
and  the  other  matters  which  I  was  seeking. 

Q.  Now,  after  you  got  the  papers,  what  was  done  with  them? 
A.  After  I  got  the  papers  I  took  them  to  The  Eagle  office;  I 
read  them  off  to  a  gentleman,  who  took  down  as  I  read  what 
I  read,  in  short-hand;  that  is  all-; — 

Q.  Well,  who  was  he?  A.  McLean,  then  and  now  on  Th* 
Eagle. 

Q,.  An  employe  of  The  Eagle  f   A.  Yes,  Sir. 

Q.  In  what  capacity?  A.  He  was  then  attached  to  the  city 
department;  he  is  now  managing  editor  of  the  paper. 

Q.  Then,  after  you  had  taken  short-hand  copies  of  the  pa- 
pers, what  was  done  with  theiir?  A.  I  know  nothing  beyond 
that. 

Q.  The  papers  themselves,  I  mean?   A.  Oh,  the  originals? 

Q.  The  originals,  yes?  A.  I  took  them  and  wrapped  them 
up  very  carefully,  and  returned  them,  as  I  remember,  to  Mr. 
Harman,  to  whom  I  had  promised  to  return  them,  and  left  them 
^^'ith  the  cashier  of  The  Eagle  office,  subject  to  Mr.  Harman's 
call. 

Q.  Do  you  know  the  fact,  Mr.  McKelway,  whether  this  paper 
that  you  thus  obtained  from  Mr.  Harman  was  subsequently 
published  in  a  Brooklyn  paper?  A.  I  know  the  fact  that  a  let- 
ter from  Mr.  Tilton  to  Mr.  Bowen,  of  the  date  of  January  first, 
1871,  being  the  letter  to  which  I  testified  yesterday,  was  pub- 
lished in  a  Sunday  paper  in  this  city,  I  think,  in  the  month  of 
April,  in  the  year  1873. 

Q.  Well,  was  it  also  accompanied  by  what  is  known  now  as 
the  "Personal  Statement,"  or  "  The  Golden  Age  article,"  which 
included  that  letter?   A.  I  don't  remember  that. 

Q.  Was  it  subsequently  republished— was  the  publication 
made  in  the  Sunday  paper  afterw.n-ds  rcpnbl-ahpd  in  Th/' 
Eagle9    A.  Prom  memory,  T  ci;'  '■■•■':!'-  '  ■".im-.  i':",? 

epistle  itself,  was  published  in  The  EagU   l  iom  repriui  Laken 
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fi  - .        :  ,1..;.  .V  jjuper— as  reprint  taken  from  that  Sunday 

-Ven,  do  you  remsaioer  whether  the  balance  of  the  article, 
S  v-.io'.vii  as     Tht  Qo':U/i  Age  article,""  which  preceded 
Uiat  letter  was  published  with  it?   A.  No,  Sir:  I  don't. 
Q.  Or  what  followed  it?   A.  I  do  not. 

Q.  Yon  mean  to  say  you  do  not  remember  whether  it  was  or 
not?  A.  Yes,  Sir;  that  is  what  I  mean  to  say. 

CROSS-EXAillNATION  OF  MR.  McKELWAY. 

Mr.  Fullerton— Mr.  McKelway,  I  understood  yon 
to  say  yesterday  that  you  called  upon  Mr.  Beecher  soon  after 
the  publication  of  the  Woodhull  scandal  ?    A.  I  did. 

Q.  Do  you  recollect  the  day  of  the  call  ?  A.  I  recollect,  Sir. 
that  the  Woodhull  paper  !)or  :-  date  of  November  2  on  the  title  page 
of  the  paper.  I  recollect  that,  according  to  the  habit  of  Aveek- 
ly  papers,  that  date  was  not  correct,  that  the  thin:?  vras  dated 
ahead,  and  that  it  was  really,  as  I  have  reason  to  believe,  on 
the  23tti  of  Octobej-. 

Q.  Wa^  it  ou  that  day  that  you  went  to  see  Mr.  Beecher,  the 
28th  of  October?   A.  It  was. 

Q.  And  where  did  you  find  him?  A,  I  found  him  at  his  resi- 
dence. 

Q.  Did  you  take  the  article  with  you?   A,  I  did  not. 

Q,  Did  you  state  to  him  that  the  arricle  had  been  published? 
A.  I  did.  I  can  state  what  occurred  between  Mr.  Beeclter  and 
myself,  if  you  wish  it. 

Q.  No.  Wnere  did  you  and  Mr.  Beecher  go  then,  if  any- 
where? A.  We  weat  from  his  residence  to  the  office  of  The 
Eagle. 

Q.  And  how  long  did  you  and  Mr.  Beecher  remain  at  the  office 
ot  The  Eagle  p  A.  Well,  I  should  think  from  fifteen  minutes 
to  twenty-five  minutes. 

Q.  With  whom  did  Mr.  Beecher  confer,  whilst  at  that  o^ce, 
besides  yourself  ?   A.  With  Mr.  Kinsella. 

Q.  The  editor  of  the  paper  ?  A.  Yes,  Sir. 

Q.  Privately  or  in  your  presence  ?   A.  liight  in  my  presence. 

Q.  During  tlie  whole  period  ?  A.  Yes.  Sir  ;  during  that  whole 
period. 

During  that  day  did  he  have  any  private  conference  with 
Mr.  Kinsella,  that  you  know  of  ?  A.  No,  Sir ;  and  I  think  I 
know  Qe  hud  not. 

Q.  How  ?  A.  I  know  that  he  had  not,  by  other  things  that  I 
could  state. 

Q.  Wliere  did  Mr.  Beecher  go,  if  you  know,  when  he  left  the 
office  of  The  Brooklyn  Eagle  on  that  day?  A.  He  went  with 
me  to  New- York,  to  the  office  of  Mr.  Moulton. 

Q.  How  long  was  he  at  the  office  of  Mr.  Moulton  f  A.  Well, 
we  arrived  there,  I  think,  about  a  quarter  to  three  o'clock,  and 
left  at  five  minutes  before  or  after  fotir  o'clock. 

Q.  With  whom  did  Mr.  Beecher  converse  during  that  stay  at 
Mr.  Moulton's  office  ?  A.  With  Mr.  Moulton. 

Privately  or  in  your  presence  ?  A.  Privately  and  in  my 
presence ;  because  the  room  was  large,  and  they  were  talking 
remote  from  me,  and  I  aat  over  in  the  part  of  the  office  nearer 
|0  the  door  than  they  were;  and  I  neither  heard  nor  desired  to 


he;a-  wliat  the}-  were  -  lyi.ig.  It  was  both  privately  and  in  my 
presence. 

Q.  But  you  could  not  overhear  what  was  said?    A.  No,  Sir. 

Q.  ]\Ir.  Beeciier  called  Mr.  Moulton  to  one  side?  A.  Mr. 
Moulton,  as  I  remember,  was  sitting  at  a  desk  in  a  corner  of  the 
office,  and  the  desk  was  fenced  around  with  a  little  iron  fer.ce, 
about  waist  high  to  a  man.  He  rose  at  Mr.  Beecher's  approach, 
and  they  talked  together  for  some  time,  I,  in  a  chair  at  the  othei 
part  of  the  office,  sitting. 

Q.  How  far  discant  from  them?  A.  I  think  as  far  as  I  am 
from  Mr.  Beecher  at  the  present  moment;  perhaps  not  quite  as 
much. 

Q,.  Tsventy  or  twenty -five  feet?  A.  Well,  1  really  don"  t  recol- 
lect the  size  of  the  room,  llx.  Fullerton,  but  whatever  the  size 
of  the  room  is,  Mi'.  Beecher  and  Mr.  Moulton  were  at  one  ex- 

:  treme  and  I  was  at  the  other.   It  is  an  ordinary  office  in  Coen- 

I  tie  t  Slip. 

Q.  Did  you  and  Mr.  Beecher  leave  Mr.  Moulton's  office  to- 
gether? A.  Mr.  Beecher,  Mr.  Moulton  and  myself  left  the  office 
together. 

Q,.  And  where  did  yon  go?  A.  I  went  over  Fuiton  Ferry, 
and  they  went  off  with  the  expressed  intention  of  going  over 
Wall -St.  Ferry. 

Q.  No  matter.  They  went  in  another  dhection?  A.  Yea, 
Sir. 

Q.  Separate  from  you?  A.  Yes,  Su*.  They  went  together, 
and  I  went  over  Fulton  Ferry  and  went  home. 

3Ir.  Evarts— He  said  he  went  over  Faiton  Ferry,  and  they 
went  off  with  the  expressed  intention  of  going  over  Wall-st. 
Ferry. 

The  Witness— I  said:  '•!  am  going  over  Fulton  Ferry,"  and 
they  said  they  would  go  over  Wall-st.  Ferry;  it  was  in  their 
way,  and  Fulton  Ferry  was  in  mine. 

Q,.  You -were  waitiag  to  get  something  to  publish  in  TAs^a^fe 
that  day?  A.  No,  Sir;  I  was  not  waiting  to  get  so raething  to 
publish  m  The  Eagle  that  day. 

Q.  Well,  some  other  day?  A.  Well,  I  was  waiting  for  what- 
ever tm-ned  up.  [Laughter.] 

Q.  And  nothing  tuimed  up  that  you  could  publish,  I  believe? 
A.  Well,  nothing  turned  up  that  was  published,  or  ever  was 
published  by  my  procurement. 

Q,  How?  A.  Nothing  was  ever  published  by  any  act  of 
mine. 

Q.  I  understand  that.  Do  you  know  of  Mr.  Beecher's  visiting 
Mr.  Kinsella  at  any  other  time  than  what  you  have  stated?  A. 
I  do  not. 

Q.  Have  you  n  _  ^-er  seen  him  at  the  office  except  on  this  38tli 
of  October,  if  that  was  the  date?  A.  I  never  have. 

Q.  What  paper  was  this  letter  of  Mr.  Bowen's,  of  January 
1st,  1871,  published  in  first?  A.  It  was  published  in  a  paper 
which  has  since  gone  ftie  way  of  a  majority  of  papers,  and  is 
dead,  called  The  Sunday  Press. 

Q.  Published  in  The  Sunday  Press?  A.  Yes,  Sir. 

Q.  A  paper  known  then  as  The  Sunday  Pi-ess  f  A.  Yes,  Sir. 

Q.  Had  you  amy  eonnection  \vith  that  paper?  A.  Not  the 
slightest, 

Q.  And  this  publication  in  that  paper  was  not  through  yonr 
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connivance  in  any  way?   A.  Not  lu  the  sli:4litest  degree 
as  much  surprised  at  it  as  any  gentleman  could  be. 

Q  And  you  published  it  in  tbe  paper  that  you  were  connected 
with  after  this  publication  in  the  other  paper,  and  in  conse- 
quence of  that?  A.  No,  Sir,  some  one  else  did.  The  paper 
published  it,  and  I  did  not.   It  was  not  in  my  department. 

Q.  At  all  events  it  was  published  in  the  paper  with  which 
you  were  connected?  A.  Yes,  Sir,  it  was  published  in  The  Eagle 
to  the  extent  I  have  testified  to. 

Q.  And  after  the  publication  in  The  Sunday  Press?  A.  Yes, 
Sir. 

Q.  It  had  become  public  then?  A.  Yes,  Sir. 
Q.  Public  property?  A.  Yes,  Sir. 

Q.  How  long  was  that  after  the  interview  which  you  had  with 
Mr.  Tilton,  and  after  you  procured  a  copy,  through  Mr.  Har- 
man,  of  that  letter?  A.  Well,  since  I  have  been  here  in  Court, 
I  have  become  aware,  by  the  evidence,  that  the  date  of  The 
Sunday  Press  publication  was  about  the  20th  of  April,  in  1873; 
and  I  stated  yesterday  that  the  date  of  my  communication  with 
Mr.  Tilton  was  the  day  after  Woodruff  &  Robinson's  iire,  which 
would  make  it  November  19th,  1872,  so  it  must  have  been  from 
November  to  xlpril,  a  little  over  half  a  year. 

Q.  Little  over  six  months?   A.  Yes,  Sir. 

Mr.  Beach— A  little  less  than  six  months. 

Mr.  Evarts—A  little  less  than  six  months. 

Mr.  Pulleiton— November,  December,  January,  February, 
March,  AprU— it  is  a  little  more.   It  is  a  matter  of  arithmetic. 

The  Witness — Yes,  Sir;  it  is  a  matter  of  arithmetic.  The 
almanac  wUl  show. 

Mr.  Tracy— Just  five  months. 

Mr.  Beach— Well,  a  very  simple  arithmetic  will  show  it. 
Mr.  Evarts — Of  course. 

Q.  You  dou't  know  how  it  came  to  be  published  in  this  Sun- 
day Press,  I  understand  you?  A.  I  do  not  know  how  it  became 
published  in  TTie  Sunday  Pr^ss. 

Q.  The  publication  of  that  Sunday  Press  was  what  day  in 
April?  A.  I  heard  it  said  while  I  was  silting  in  the  Couit-room 
it  was  the  ^Ot'a  of  April?  It  was  a  Sunday  in  April,  if  that  came 
on  the  20th. 

Mr.  Fullerton— Jt  lacks  eight  days,  that  Is  all. 

EE-DIRECT  EXAMINATION  OF  MR.  McKELV7AY. 

Mr.  Tracy — Who  was  the  editor  of  The  Sunday 
Pr-».9.9  at  the  time  of  this  publication?   A.  Mr.  James  McDer- 

BdOtt. 

Q.  Was  he  also  an  employe  of  The  Eagle  at  the  same  time? 
A.  I  think  not. 

Q.  Had  he  not  been?  A.  I  do  not  remember  that  he  ever 
had  been  at  that  period. 

Q.  Is  he  now?  A.  Not  in  my  judgment.  I  think  that  when 
Mr.  McDermott  

Q.  Has  he  never  been  connected  with  The  Eagle  ? 

Mr.  Morris— We  object.    What  has  that  to  do  with  It? 

The  Witness— I  think  

Mi.  Morris— One  moment.   We  object. 

The  Witness— I  beg  your  pardon,  Mr,  Morris. 


Mr.  Tracy— We  desire  to  follow  it  up  by  showing  he  had  been 
connected  with  The  Eagle. 
Mr.  Fullerton— Objected  to  as  immaterial. 
Judge  Neilson— I  don't  see  how  it  is  material. 
Mr.  Tracy— It  is  for  the  purpose  of  showing  how  this  publica- 
tion  came  to  be  made;  it  is  a  fact. 

Mr.  Morris— The  witness  says  at  that  time  he  had  not  been 
connected  with  The  Eagle. 

Mr.  Tracy— We  may  refresh  his  memory  if  we  are  permitted 
to  ask  a  question  or  two. 
Mr.  Beach— Of  what  consequence  is  it? 
J udge  Neilson— Not  the  slightest. 

Mr.  Evarts— Will  my  learned  friends  admit  he  waa  connected 
with  The  Eagle?  Then  we  will  determine  whether  it  is  material 
or  not.  If  my  learned  friends  admit  he  was  connected  with  ThA 
Eagle.,  very  well. 

Mr.  Fullertcii--We  don't  admit  it,  when  the  evidence  is  to 
the  contrary. 

Mr.  Evarts— Then  we  will  go  on  and  prove  it,  if  it  is  a  subject 
of  proof. 

Mr.  Beach— Of  course  you  will,  but  we  object. 

Mr.  Evarts— The  fact  that  the  witness  says  that  he  was  not 
conuected  with  The  Eagle  at  a  certain  time  does  not  prevent  ub 
from  offering  to  prove  the  fact,  and  through  this  same  witness, 
that  he  was  

Judge  Neilson— Of  what  avaU  will  it  be?  You  won't  be  able 
to  prove  .what  McDermott  did.   It  is  with  a  third  person. 

Mr.  Tracy— Suppose  we  could  show  McDermott  got  his  copy 
from  this  copy  that  was  taken  in  short-hand  by  McKelway? 

Mr.  Morris— Well,  what  of  that. 

Judge  Neilson— I  don't  see  how  that  is  material;  I  don't  see 
how  you  coald  show  that. 

Mr.  Evarts— We  might  show  it  by  Mr.  McDermott. 

Judge  Neilson— If  you  could  show  that,  you  could  show  any- 
thing else  Mr.  McDermott  ever  did  in  his  life.  I  don't  think  it 
is  material. 

The  Witness— It  would  be  a  very  large  volume,  that  would. 

Mr.  Evarts— Well,  we  will  take  our  exception.  [To  Mr. 
Tracy.]  Has  he  ever  been  connected  with  The  Eagle  at  any 
time  between  November  18th,  1872,  and  the  present  time  ? 

Mr.  Tracy— Between  November,  1872,  and  the  present  tim 
has  Mr,  McDermott  been  conuected  with  The  Eagle  ? 

Judge  Neilson— The  present  time  ? 

Mr.  Evarts— Yes,  Sir ;  that  is  our  question. 

Mr.  Fullerton— Objected  to. 

Mr.  Beach— That  falls  within  your  Honor's  ruling,  bringing 
up  to  the  present  time.   We  object  to  it  as  immaterial. 

Judge  Neilson— You  may  ask  him  whether  he  was  connect 
with  The  Eagle  between  the  time  Mr.  McKelway  got  this 
per  and  the  time  it  was  published  in  The  Sunday  Press. 

Mr.  Tracy— That  is  the  question  I  did  ask  originally. 

Mr.  Beach— That  he  answered. 

Judge  Neilson— [To  the  witness.]  Had  he  during  that  la 
of  time  been  connected  with  Tfie  Eaglet  A.  To  my  judgm 
he  had  not.  As  a  seller  of  news  he  might  at  one  time 
unother  have  brought  articles  to  The  Eagle,  and  those  arti 


may  have  been  purchased  and  published 
dty  staff. 

Mr.  Morris — "We  don't  want  any  speculation. 

Mr.  Tracy— Was  he  a  newspaper  reporter?  A.  I  knew  him  at 
that  period  as  editor  of  The  Sunday  Press. 

Q.  Was  he  a  newspaper  reporter?  A.  I  didn't  know  him  in 
that  capacity  at  all.  He  had  been  previously  editor  of  a  news- 
paper in  New-York,  and  his  was  an  editorial  character,  and  in 
his  editorial  character  I  was  acquainted  with  him  or  knew  of 
him. 

Q.  Was  he  a  regular  reporter  of  The  Eagle  or  a  communicator 
of  news  to  The  Eagle,  at  that  time?  A.  No,  Sir;  not  to  my 
knowledge. 

Q.  Was  he  at  that  time,  to  your  knowledge,  acquainted  with 
Mr.  McLean,  who  took  the  short-hand  notes? 
Mr.  Morris— We  object  to  the  question. 
Judge  iSTeilson — I  think  you  have  gone  far  enough. 
Mr.  Tracy— That  is  all. 

Judge  Neilson— Xo  doubt  all  these  newspaper  gentlemen 
know  each  other. 

TESTDIONY  OF  MR.  OLR^ER  JOHNSOX. 

Oliver  Johnson  was  then  called,  and  affirmed  on 
behalf  of  the  defendant. 

Mr.  Tracy— Mr.  Johnson,  where  do  you  reside?  A.  In  New- 
York— in  the  City  of  New-York. 

Q.  What  is  yotir  business?  A.  I  am  a  journalist  by  profes- 
sion. 

Q.  How  long  have  you  been  so  engaged?  A.  About  forty 
years. 

Q.  Do  you  know  Theodore  Tilton?  A.  I  do,  Sir,  or  I  formerly 
did. 

Q.  How  long  have  you  kuown  him?  A.  I  think  it  will  be 
twenty-one  years  in  April  next  since  I  first  knew  him. 

Q.  You  know  Henry  C.  Bowen?   A,  I  do,  Sir. 

Q.  How  long  have  you  known  him?  A.  I  have  known  him 
by  sight  and  by  chance  acquaintance  nearly  the  same  length  of 
time. 

Q.  As  you  have  Mr.  Tilton?   A.  Yes,  Sir. 

Q.  And  do  you  know  Henry  Ward  Beecher?   A.  I  do,  Sir. 

Q  How  long  have  you  kno\vn  him?  A.  I  have  known  him 
Bince  his  first— since  he  first  settled  in  Brooklyn,  whenever  that 
was;  I  don't  remember  exactly  the  date. 

Q.  Where  have  you  been  employed,  Mr.  Johnson,  as  jotir- 
nalist,  since  your  acquaintance  with  Mr.  Tilton  ?  A.  I  was 
employed,  when  I  first  made  his  acquaintance,  upon  Th£ 
National  Anti-Slavery  Standard. 

How  long  did  you  continue  to  be  there  employed  ?  A.  I 
was  there  about  eleven  years;  perhaps  longer;  Ian  not  sure  as 
to  the  time. 

Q.  Where  were  you  next  employed  ?  A.  On  Tfie  Inde- 
penaent  from  

Q.  When  did  you  go  on  The  Independent A.  In  June,  1865. 

Q.  How  long  did  you  remain  on  The  Independent  ?  A.  I  re- 
mained there  until  the  end  of  December,  1870— about  five 
years  and  a  half. 
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Q.  And  where  did  you  go  then  ?  A.  I  went  to  The  TarBtrKE; 
became  the  editor  of  The  Weekly  Tribitni:. 

Q.  And  how  long  were  you  thus  employed  ?  A.  Two  years, 
within  a  few  days. 

Q.  And  where  did  you  go  then?  A.  On  The  Christian 
Union. 

Q.  And  are  you  still  on  The  Christian  Unionf  A.  I  am,  Sir. 

Q.  In  what  capacity?  A.  lam  usually  called  managing  edi- 
tor; I  don't  know  whether  that  is  the  precise  designation  or  not. 

Q.  During  the  time  you  were  on  The  Independerd,  was  Mr. 
Tilton  also  employed  on  that  paper?  A.  Mr.  Tilton  was  editor- 
in-chief,  and  I  was  managing  editor  during  that  time. 

Q.  During  all  that  time?  A.  Yes,  Sir;  perhaps  I  should  not 
say  precisely  all  that  time,  because  he  left  a  week  or  ten  days 
before  I  did. 

Q.  With  that  exception,  you  held  those  respective  relations 
to  each  other?   A.  Yes,  Sir. 

Q.  And  who  was  publisher  of  that  paper  during  all  that  time? 
A.  Henry  C.  Bowen. 

Q.  Do  you  know  who  caused  you  to  be  employed  on  The  In- 
dependent?  A.  Yes,  Sir;  it  was  Mr.  Tilton. 

Q.  Tilton  ?  A.  I  went  on  to  The  Independent  by  his  very 
earnest  solicitation,  and  with  some  hesitancy  and  regret. 

Q.  You  had  known  him  then  some  five  or  six  years  ?  A.  Oh, 
I  had  known  him.  longer,  Sir. 

Q.  Ah,  longer  than  that  ?  A.  I  had  known  him  from  1855  or 
1854,  I  am  not  this  moment  certain  which,  until  1865,  when  I 
went  m  about  ten  years. 

Q.  Were  you  on  terms  of  intimate  friendship  with  him  at  the 
time  you  went  on  The  Independent?   A.  I  was,  Sir. 

Q.  And  had  been  for  what  number  of  years  previous?  A. 
Well,  from  the  time  of  my  first  acquaintance  with  him. 

Q.  You  became  intimate  friends  on  becoming  acquainted — 
soon  after,  did  you?  A.  Yes,  Sir. 

Q,.  And  how  long  did  that  intimacy  continue  between  you 
and  Mr.  TUton?  A.  It  continued  until— the  intimacy  continued, 
I  should  say,  until  perhaps  some  time  iu  1872;  from  that  time 
afterwards  I  saw  less  of  him. 

Did  there  at  any  time  come  to  be  a  break  in  your  acquain- 
tance; and,  if  so,  when  did  that  occur?  A.  I  don't  remember 
the  last  time  that  I  saw  Mr.  Tilton,  but  I  think  it  was  about— it 
was  about  a  year  ago.  I  mean  the  last  time  that  I  met  him  to 
hold  any  conversation  with  him,  I  think,  was  at  the  house  of 
Deacon  Jeremiah  Curtis  in  New- York,  and  I  believe  it  was 
about  the  time,  perhaps  at  about  Lh.e  close  of  the  Council;  I 
may  possibly,  however,  have  met  him  by  chance  somewhere 
else;  afterwards,  I  am  not  quite  sure  about  that. 

HOW  MR.  JOHNSON  BECAME  AN  EDITOR  OF  MB. 
BEEC'HER'S  PAPER. 

Q.  Now,  Mr.  Jolmsoii,  will  you  give  us  the  his- 
tory of  yotir  emplojTnent  on  T?i«  Christian  Union  t  A.  Yei, 

Sir. 

Mr.  Beach— We  object  to  that,  Sir,  as  immaterial. 
Mr.  Evarts— It  is  a  part  of  your  testimony  that  Mr.  Tilton  got 
him  a  place  on  The  Christian  Uhi<m. 
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Mr.  Beacli— Well,  that  is  not  important,  Sir,  at  auy  rate. 

Mr.  Tracy — You  gave  it  great  importance. 

Mr.  Evarts— You  thought  it  was  important. 

Judge  Neilson— I  think  we  will  have  to  take  it,  inasmuch  as 
the  subject  has  been  opened  by  the  plaintiff  in  a  very  general 
form. 

Mr.  Evarts — We  will  be  very  short. 
Judge  Neilson— Don't  be  very  mmute. 

The  Witness— I  am  not  quite  sure  whether  it  was  in  the  Au- 
tumn of  1871  or  the  Spring  of  1872,  but  at  one  or  the  other  of 
those  times,  walking  down  Broadway,  near  the  Park,  one  morn- 
ing, I  met  my  friend,  Mr.  Samuel  Wilke^on,  whom  I  knew  as  a 
stockholder  in  The  Christian  Union.  We  stopped  to  greet  each 
other  for  a  moment,  and  he  said  

Mr.  Beach— This  is  objected  to. 

The  Witness—"  I  am  very  glad  

Mr.  Beach— Wait  a  moment. 

The  Witness— Oh! 

Judge  Neilson— You  cannot  give  a  conversation  with  a  third 
person. 

Mr.  Evarts— That,  if  your  Honor  please,  is  the  very  point, 
that  it  is  Mr.  Wilkeson  that  got  him  on  The  Christian  Union. 

Judge  Neilson— You  need  not  inquire  into  this  conversation. 

Mr.  Evarts— We  don't  want  to  go  into  details. 

Judge  Neilson— Then  ask  him  the  general  fact. 

The  Witness— Mr.  Wilkeson  asked  me  at  that  time  if  I  was 
open  

Mr.  Beach— [To  the  witness.]    No,  you  are  asked  to  stop,  Sir. 
The  Witness— Excuse  me;  I  beg  pardon. 
Judge  Neilson— The  rule  is  not  to  take  a  conversation  of  a 
third  person.    You  may  ask  the  general  fact  of  how  he  came  to 

Mr.  Evarts— And  then  the  statement  that  Wilkeson,  being  a 
stockholder  in  The  Christian  Union,  proposed  the  matter. 

Mr.  Tracy— I  propose  to  show  that  Mr.  Wilkeson  proposed  the 
matter  to  Mr.  Johnson,  and  that  that  led  to  a  negotiation 
between  Mr.  Johnson  and  Mr.  Beecher  by  which  Mr.  Johnson 
was  employed  on  The  ChHstian  Union. 

Jud^e  Neilson— Now,  the  fact  that  you  spoke  to  Mr.  Wilke- 
son, and  then  saw  Mr.  Beecher,  and  afterwards  the  arrangement 
wa&  made,  is  that  the  way? 

The  Witness— That  is  the  fact. 

Mr.  Tracy— We  will  make  it  as  brief  as  we  can. 

Judge  Neilson— You  can  make  it  very  brief  that  way. 

Mr.  Tracy— Was  your  employment  on  The  Christian  Union 
the  subject  of  conversation  between  yourself  and  Mr.  Wilke- 
son? A.  It  was. 

Q.  At  that  time?   A.  Yes,  Sir. 

Q.  In  consequence  of  what  he  said  to  you,  did  you  subse- 
quently see,  and  have  an  interview  vnth,  Mr.  Beecher?  A.  No, 
Sir. 

Q.  Well,  how  came  you  to  have  an  interview  with  Mr. 
Beecher?  A.  I  heard  no  more  of  the  subject  from  Mr.  Wilke- 
son, or  from  any  proprietor  or  any  one  connected  with  The 
Christian  Union,  until  in— I  think  it  must  have  been  the  last 
of  November,  1872,  when  I  received  from  Mr.  Beecher  himself 


a  request  for  an  interview  with  me,  stating  that  his  object  was 
Mr.  Beach— Wait  one  moment. 

Judge  Neilson— Don't  state  what  he  said;  he  requested  an  in- 
terview? 

The  Witness— Yes;  he  stated  the  purpose  for  which  he  wanted 
an  interview. 

Judge  Neilson— Thereupon  you  did  have  an  interview  with 
him?  A.  Yes,  Sir;  I  did. 

Q.  Dia  you  have  an  interview  with  Mr.  Beecher?   A.  I  did. 

Q,.  What  was  the  result  of  that  interview? 

Judge  Neilson— Not  the  conversation,  but  the  result.  A.  The 
result  of  the  interview  was  my  engagement;  that  is,  there- 
suit  of  that  and  subsequent  interviews;  there  were  several  be- 
tween us. 

y,.  Well,  what  was  the  result  of  it?  A.  The  result  of  it  was 
my  engagement  on  7Vie  Christian  Union. 

Q,.  As  what?   A.  As  editor— as  managing  editor. 

Q,.  And  you  have  continued  on  it  from  that  time  until  the 
present?  A.  Yes,  Sir. 

Q.  Is  that  the  whole  source  of  your  employment  on  T?ie 
Christian  Union,  so  far  as  you  know  of  ?  A.  So  far  as  I  know, 
it  is. 

THE  INTIMACY  OF  MR.  TILTON  AND  MR.  JOHNSON. 

Q.  Now,  during  your  acquaintance  with  Mr.  Til- 
ton,  Mr.  Johnson,  do  you  know  whether  or  not  he  regarded 
you  as  among  his  most  intimate  friends?  A.  He  has  said  to  me 
a  great  many  times  that  he  regarded  me  as  his  most  intimate 
and  best  friend. 

Q.  Your  intimacy  was  great,  was  it?  A.  Yes,  Sir;  we  were 
very  close  friends  indeed. 

MR.  BO  WEN'S  WARNING  TO  MR.  TILTON. 

Q.  In  December,  1870,  Mr.  Johnson,  did  Mr.  Til- 
ton  come  to  you  at  any  time  with  a  letter  which  he  had  re- 
ceived from  Bowen  in  regard  to  his  editorship  of  The  Inde- 
pendent— in  December,  1870?  A.  1  don't  quite  understand  the 
question. 

Q,.  Did  Mr.  Tilton  come  to  you  at  any  time  and  state  that  he 
had  received  a  letter  from  Mr.  Bowen  concerning  his  editorship 
of  The  Independent,  or  the  continuance  of  his  editorship? 

Mr.  Pryor— We  object  to  that. 

Mr.  Beach— It  is  very  obviously  a  leading  question. 

Mr.  Evarts— It  is  only  introductory. 

Mr.  Beach— Oh!  introductory. 

The  Witness— Yes,  Sir,  he  did. 

Q,.  What  was  said  at  that  interview  between  yourself  and  Mr. 
Tilton?  A.  He  showed  me  a  letter  from  Mr.  Bowen,  giving  him 
notice  that  at  the  end  of  six  months  their  contract— Mr.  Bow- 
eu's  contract  with  him  as  editor-in-chief  of  I'he  Independent^ 
would  terminate. 

Q.  When  was  that?  A.  I  think  it  must  have  been  about  th« 
1st  of  December;  it  may  possibly  have  been  one  of  the  latter 
days  of  November,  but  I  am  not  sure  as  to  the  date  ;  at  any 
rate,  it  was  towards  the  end  of  the  year. 
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MR.  TILTOX  MAKES  USE  OF  THE  POSITIOX. 

Q.  Now,  therenpoii,  did  you  and  Mr.  Tilton  enter 
into  a  conversation;  and  if  so.  repeat  it?  A.  Mr.  Tilton  said 
to  me  at  that  time  that  he  would  have  out  of  Jlr.  Bowen  a 
better  contract  than  the  one  which  he  then  held.  He  said, 
furthermore,  that  he  knew  that  Mr.  Bowen  wished  to  make  his 
new  departure  for  his  paper  with  a  new  editor,  on  the  first 
of  January,  at  the  beginning  of  the  new  volume;  that  it  would 
be  a  ver}-  disagreeable  position  for  him  to  be  editing  the  paper 
with  that  six  months"  notice  over  him,  and  therefore  he  pro- 
posed to  resign  at  once,  if  ^Ir.  Bowen  would  do  the  right  thing 
by  Mm,  and  he  had  no  doubt  that  he  would;  he  said  he  would 
probably  be  able  to  make  a  better  contract  with  him  than  the 
one  which  he  then  held.  That  is  about  the  substance  of  it  as 
near  as  I  can  recollect. 

Q.  Afterwards  did  you  learn  from  Mr.  Tilton  whether  he  had 
made  contracts  with  Mr.  Bowen?    A.  I  did. 

Q.  What  were  they,  as  you  learned  from  :Mr.  TUtot?  A.  He 
informed  me  that  :srr.  Bowen  had  engaged  him  as  a  special  con- 
tributor to  T/ie  Ihd.:])tnaenf,  for  $100  a  week  or  §100  an  article, 
I  am  not  sure  which,  which  he  regarded  as  better  than  his— on 
the  whole  for  him,  as  he  was  situated— better  for  Mm  than  to 
be  the  editor  of  it. 

Q.  At  the  same  time  did  he  say  anything  about  a  contract 
that  he  had  made  with  Mm  in  regard  to  The  Union  f  A.  Yes, 
Sir. 

f^.  What?  A.  He  said  that  he  had  made  a  contract  wirh  The 
Vnian,  but  I  do  not  remember  its  terms  any  furcher  than  he 
regarded  it  as  a  very  eligible  contract. 

THE  SCANDALS  ABOUT  MR.  TH^TON. 

Q.  Now,  soon  after  that  conversation  with  [Mr. 
Tilton,  in  which  he  stated  to  you  the  making  of  these  con- 
tracts, did  you  have  a  conversation  with  Mr.  Bowen  in  regard 
to  Mr.  Tilton  ?   A.  Tes.  Sir. 

q.  How  many  days  after  the  conversation  that  you  had  had 
with  Mr.  Tilton.  do  you  think?  A.  Well,  it  may  have  been  a 
week  ;  T  am  not  quite  sure  of  the  number  of  days,  but  it  may 
have  been  a  little  more  than  a  week,  or  a  little  less. 

Q.  In  consequence  of  that  conversation  that  you  had  with 
Mr.  Bower,  d^d  you  see  Mr.  Tilron  ?   A.  I  did. 

Q.  When  did  you  see  him?  A.  I  saw  Mm.  I  think,  at  his 
house  on  Suudny.  the  ioth  of  December. 

Q.  What  did  you  say  to  him?  A.  I  told  him  that  Mr.  Bowen 
■wanted  to  have  an  interview  with  him,  in  my  presence,  in  re- 
'^Avd  CO  certain  stories  that  had  come  to  him  in  regard  to  ^Iv. 
Tilton"s  character— injurious  reports. 

Q.  Well,  what  further  wa<  said?  A.  I  informed  him  that  Mr. 
Bowen  had  fixed  tipon  the  next  day.  Monday— Monday  fore- 
noon. I  think,  a-  a  time  for  such  a  meetmg  between  himself  and 
me.  Mr.  Tilton  inquired  of  me  pretty  closely  what  Mr.  Boweu's 
stories  were.  I  told  him  that  Mr.  Bowen  had  coinmuuicated  the 
stories  to  me  in  confidence— that  I  was  not  at  liberry.  therefore, 
to  talk  with  him  freely  about  it. 

q,.  Well?     A.  I  did  feel  at  liberty,  however,  to  give  him 


some  hints,  without  mentioning  names;  I  gave  Mm  some  hints 
of  the  character  of  the  stories,  and  of  their  source. 

Q.  What  did  you  say  ?   A.  What  did  I  ?ay  ? 

Q,.  Yes.  A.  I  told  him  that  ]\[r.  Bowen  had  shown  me  a  letter 
wMch  he  had  received  from  a  lady,  whose  came  I  did  not  men- 
tion, and  whom  I  identified  only  by  saying  generally  that  she 
was  a  lady  whom  I  knew  weU,  charging  him  with  an  assault 
upon  her  chastity. 

Q.  Well  ?  A.  I  told  Mm  also,  I  think,  that  Mr.  Bowen  had 
shown  me  a  letter  from  Winsted,  Conn.,  and  that  charged 
Mm  with  some  improprieties  at  the  hotel  there,  where  he  had 
been  lecturing  at  some  time  before;  I  told  Mm  also  that  Mr. 
Bowen  said  these  were  not  by  any  means  all 
that  he  had  heard;  that  Ms  stories  were  awful;  that 
they  were  coming  in  to  him  :  that  a  great  many  had  come 
to  him;  indeed,  Mr.  Bowen  had  himself  told  me  that;  but  Mr. 
Tilton  said  that  all  these  stories  were  essentially  false,  that 
they  eould  be  readily  explained.  He  said  he  knew  who  the 
lady  was  to  whom  Mr.  Bowen  had  referred,  who  was  the  writer 
ot  that  letter;  he  knew  who  she  was,  and  mentioned  her  name 
to  me. 

Q.  Was  it  the  same  person  to  wMch  Mr.  Bowen  had  referred? 
A.  Yes,  Sir. 

Q.  Go  on;  what  did  Mr.  Tilton  say  in  regard  to  the  story 
concerning  this  lady?  A.  Mr.  Tilton  admitted  to  me  that  he 
had  had  very  familiar  relations  with  that  woman,  but  denied 
that  he  had  had  any  criminal  conversation  with  her. 

Q.  You  mean  sexual  intercourse?  A.  Sexual  intercourse; 
yes.  Sir. 

Q.  How  far  did  he  state  that  his  familiarities  had  gone?  A. 
He  said  that  he  had  been  in  bed  with  her  in  his  own  house. 

Q.  Well,  in  regard  to  the  Winsted  marrer.  what  did  he  say, 
if  anything. 'about  how  he  and  the  person— the  lady  to  whom  he 
referi-edin  the  Winsted  matter — went  to  Winsted  when  tiiey  left 
and  where  they  stayed,  if  the}' stayed  anywuere.  overnight  on 
their  way  to  Winsted?  A.  I  am  a  little  embarrassed  as  to  just 
how  to  answer  your  question,  becattse  

^m.  TILTOX'S  COMPANIOX  AT  WIXSTED. 

Mr.  Tracy — Wait  a  moment  iinul  the  clock  stops 
striking.  What  did  Mr.  Tilton  say  to  you.  if  anything,  in  regard 
to  the  person  who  accompanied  him  to  Winsted,  when  they  left 
home  and  where  they  stayed  overnight?  A.  Oh.  he  told  me— be 
told  me,  as  he  had  told  me  before— he  told  me  on  that  occasion 
as  he  had  told  me  before— that  the  Winsted  story  was  susceptible 
of  an  explanation  ;  that  Miss  Lovejoy  had  accompamed  hin>. 

Mr.  Trac}' — You  need  not  mention  her  name. 

The  Witness— I  beg  yotir  pardon. 

^ir.  Pryor— Letit  stand. 

;Mr.  Morris— Oh,  they  have  brought  it  out  before. 

'^Ix.  Beach— Oh,  it  has  been  out  before. 

Mr.  ?.rorris— They  have  brought  It  out  before. 

3Ir.  Evarts— We  did  not. 

Mr.  Beach— Oh,  yes;  you  have. 

Mr.  INIorris— I  say  you  have. 

]Mr.  Tracy— It  is  very  well  to  say  so:  there  are  a  great  many 
thniL'S  that  are  not  true. 
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Mr,  Morris— You  can  deny  a  great  many  things  that  are 
true. 

Mr,  Tracy — I  say  it  is  not  true  that  we  have  introduced  this 
lady's  name  before. 

Mr.  Morris— I  say  her  name  has  been  brought  out  on  your 
examination. 

Mr.  Tracy— It  is  a  mistake. 

Judge  Neilson— You  have  it  now  ;  go  on,  Mr.  Tracy. 

The  Witness— He  said  she  had  accompanied  him  to  Winsted, 
when  he  went  there  to  lecture,  by  the  particular  desire 
of  his  wife ;  that  his  wife  had  at  first  intended  to  go 
with  him,  but  that  she  was  unable  to  do  so  ; 
and  the  lady  had  greatly  desired  to  hear  him  lecture;  had  never 
heard  him  lecture  ;  and  so  it  was  agreed  that  she  should 
go  with  him;  and  so  to  avoid  the  liability  of  being  detained  by 
fog  or  any  other  obstruction  on  the  river  between  here  and  New- 
York,  they  went  over  the  night  beforehand  and  took  lodgings 
at  the  St.  Denis  Hotel. 

Q.  Did  he  state  further  how  they  went  on  to  Winsted  ?  Jl 
BO,  repeat  it.  A.  No  ;  I  know  nothing  about  that. 


THE  BREAKING  OF  THE  CONTRACTS. 

Q.  Now,  after  the  26th  of  December,  1870, 
did  you  have  a  further  conversation  with  Mr.  Tilton,  in 
Which  he  informed  you  touching  his  discharge  from  the  em- 
ployment of  Mr.  Bowen  ?  A.  Yes,  Sir. 

Q.  When  was  it  ?  A.  I  can't  tlx  the  date  absolutely,  but  it 
was  some  time  vnthin — it  must  have  been  within  two  or  three 
days  after.  Let  me  see;  the  26th  of  December  was  on 
Monday.  It  may  possibly  have  been  a  week  —  I 
can't  be  certain  of  the  precise  day  when  he  in- 
formed me  that  Mr.  Bowen  had  very  peremptorily  and  indig- 
nantly ended  his  contracts. 

Q,.  Well,  do  you  know  whether  or  not  it  was  before  the  first 
of  January  that  he  so  informed  you?  Remember,  the  1st  of 
January  was  on  Sunday,  that  year  ?  A.  Yes,  Sir;  I  am  not 
quite  sure  about  that. 

Q.  WeU?  A.  I  am  not  quite  certain. 

THE  WOODHULL  BIOGRAPHY. 

Q.  Now,  Mr.  Johnson,  did  you  ever  have  any  talk 
with  Mr.  Tilton  on  the  subject  of  his  acquaintance  with  the 
Woodhull  women  or  woman?   A.  Yes,  Sir. 

Q.  And  touching  the  writing  of  her  biography  by  him  ?  A. 
Yes,  Sir. 

Q,.  Can  you  tell  us  when  and  where  that  conversation  was  ? 
A.  1  think  it  was  in  the  office  of  The  Golden  Age. 

Q.  About  when  was  it  ?  A.  Well,  it  was  very  shortly  after 
the  appearance  of  the  memoii-,  whenever  that  was  ;  I  am  not 
sure  of  the  date. 

Q.  Well  ?  A.  1  saw  him  very  soon  after  that— as  noon  as  I 
could. 

Mr.  Tracy— It  is  proved  here  to  have  been  in  September, 
JST'l?    A.  Yes,  Sir;  well,  I  saw  liim  very  bhortly  after  tliat. 
Q.  Well,  did  you  ha-j^  a  talk  .vith  liim  i\ln>at  it?   A.  I  di;!. 
C^.  State  the  couver.-^ation  that  occiured  between  yuu^    A.  i 
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Well,  I  talked  very  sharply  to  him,  with  something  of  a 
tone  of  rebuke  for  being  acquainted  with  such  a  woman,  and 
above  all  writing  such  a  biogi-aphy  of  her  as  he  had  veritten. 
He  said  to  me:  "  Oliver,  that  is  one  of  the  best  pieces  of  literary 
work  that  I  ever  did,  and  I  am  proud  of  it,  and  I  shall  not  per- 
mit you  in  my  presence  to  say  anything  against  that  woman;  I 
regard  her  as  one  of  the  best  and  purest  women  that  I  ever 
knew— a  great  woman;  a  woman  bound  to  be  the  leader  in  a 
great  reform." 

Q.  Did  he  at  that  time  say  anything  to  you  that  he  had  written 
this  life  of  Woodhull  in  order  to  keep  her  quiet? 
Mr.  Fullerton— Now,  one  moment. 
Mr.  Tracy— Touching  any  scandal  ? 

Mr.  Fullerton— One  moment ;  this  is  all  out  of  order.  Sir. 
They  insist  upon  putting  absolutely  leading  questions. 

Mr.  Tracy— Well,  I  will  change  the  form  of  the  question,  if 
that  is  the  objection  to  it. 

Q.  Did  he  say  anything  to  you  touching  his  motives  for  writ 
ing  thatjivork  ? 

Judge  Neilson— That  is  the  same  thing.  I  should  think  you 
should  ask  this  witness  to  give  the  whole  conversation  as  he 
remembers  it,  what  was  said,  and  what  further  was  said.  When 
you  exhaust  him,  then  ask  him  whether  anything  was  said  on 
such  a  subject,  without  pointing  to  a  motive. 

Mr.  Evarts— The  difficulty,  if  your  Honor  please,  mth  that 
method  of  inquiry,  may  be  a  conversation,  may  include  matters 
that  have  no  connection  with  the  topics  in  consideration;  but  i^ 
it  is  understood  that  only  what  relates  to  the  matter  in  hnnd  i? 
to  be  repeated,  on  this  particular  occasion,  I  have  no  doubt  the 
whole  conversation  would  probably  come  in. 

Judge  Neilson— That  should  be  understood.  [To  the  wit- 
ness] :  You  hear  that  suggestion,  Mr.  Johnson. 

Q.  Was  anything  further  said  between  you  and  him  touching 
this  work,  the  writing  of  this  book— at  that  conversation?  A. 
He  assigned  no  motive  to  me  whatever,  except  the  motive  of 
his  very  high  opinion  of  her,  his  pride  in  her,  and  his  pride  in 
his  M'ork.  He  suggested  to  me  neither  then,  nor  at  any  other 
time,  any  other  motive.  I  beg  pardon,  I  made  a  wrong  expres- 
sion; I  said,  "  nor  at  any  other  time." 

Mr.  Beach— I  noticed  it.  Sir. 

The  Witness— I  was  wrong  in  saying  that. 

Mr.  Beach— You  were. 

The  Witness— At  other  times  he  did. 

Judge  Neilson— You  were  only  interrogated  as  to  that  oc- 
casion. 

The  Witness— Nothing  was  said  on  that  occasion  except  what 
I  have  stated.  ^ 

MR.  TILTON  ANXIOUS  TO  HOLD  TRIBUNE  SHARES. 
Q.  Now,  Mr.  Johnson,  did  you  ever  have  an , 

talk  with  Mr.  Tilton  about  The  Tuibune  stock  that  stood  iu 
his  name?    A.  Yes,  Sir. 

Q.  What  conversation  did  you  have  with  him  on  tliat  siihjec; 
A.  I  have  had  a  great  many  conver&aii.;)ii.-  with  him  abi'Ut  luai. 

Q.  Well,  at  the  time  of  the  parcha.^e  of  tli,>  s-toek  I  allud;  to, 
or  jt;«t  previous?    l\.  WfH.  it  w;i!;  tlirou-h  my  ;!geuey.  in  a  cer- 
neii::c,        ?>Ir.  'i'jl'oii  ^of  his  :-(uek  on  TiiE  TniiivNK,  Or 
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rather  got  Ms  father's  stock  on  The  Tkibune.  Mr.  Tilton 
expressed  to  me  more  than  once,  as  I  was  a  stockholder  in  The 
TRiBimB— expressed  to  me  a  strong  desire  to  be  a  stockholder, 
but  said  he  had  no  money  to  invest,  and  could  not,  therefore, 
purchase  a  share  for  himself ;  repeatedly  that  had  passed  be- 
tween us,  when  one  day— I  don't  remember  just  when  it  was,  I 
cannot  fix  dates  in  regard  to  this  transaction,  I  suppose  the 
stock  books  of  The  Tribttne  oflice  would  show  when  he  made 
the  purchase  and  all  that;  I  don't  know  anything  about  that. 

Mr.  Pullerton— OhI  don't  bring  in  the  stock  book. 

The  Witness— 1  merely  say  that  Mr.  Tilton  came  to  me  and 
informed  me  that  his  father  had  a  certain  sum  of  money,  enough 
to  purchase  a  share  of  The  Tribune  at  the  then  market  price, 
and  he  wanted  me,  if  possible,  to  so— to  engineer  his  way,  so 
that  he  might  go  into  The  Tribune  Board  and  represent  that 
share,  while  it  should  really  belong  to  his  father.  I  according- 
ly saw  Mr.  Greeley  about  it,  though  I  confess  I  did  not  tell  Mr. 
Greeley  all  the  circumstances. 

Judge  Neilson— They  don't  ask  you  about  that. 

The  Witness— No.  Well,  I  only  want  to— this  is  my  second 
appearance  in  court  as  a  witness,  and  if  I  don't  understand  the 
ways,  you  must  pardon  me. 

Mr.  Tracy— Go  on  and  state  what  transpired  between  your 
self  and  Tilton  in  regard  to  the  purchase  of  that  stock  ?  A. 
His  father  purchased  the  stock  through  Mr.  Tilton— through 
his  son,  the  stock  standing  in  Mr.  Tilton's  name,  the  father 
furnishing  the  money. 

Q.  Do  you  know  who  had  the  dividends  on  that  stock  ?  A.  I 
know  Mr.  Tilton  told  me  that  the  dividends  were  all  to  his 
father,  that  he  should  never— and  afterwards  he  told  me  that 
he  had  never  taken  any  portion  of  them.  I  once  wished  my- 
self to  purchase  

Mr.  Morris— Never  mind  what  you  wished. 

Mr.  Fullerton— Is  there  a  question  before  you,  Mr.  Johnson? 

The  Witness— I  beg  your  pardon. 

Mr.  Fidlerton— I  will  forgive  you  if  you  won't  repeat  it. 
The  Witness— You  don't  need  to  rebuke  me.   You  only  need 
to  tell  me  what  is  proper,  and  I  will  obey  it. 
Mr.  Fullerton— Well,  answer  questions. 

ANOTHER  PURPOSE   ASSIGNED  FOR  THE  WOOD- 
HULL  BIOGRAPHY. 

Mr.  Tracy — Now,  you  stated  that  at  this  conver- 
aation  which  you  referred  to,  in  which  he  spoke  of  writing  the 
life  of  Mrs.  Woodhull,  he  assigned  no  other  motive  than  that 
you  have  stated.  Did  he  afterwards  assign  to  you  a  different 
motive?   A.  He  did. 

Q.  How  long  after?  1  don't  ask  you  what  it  was;  I  only 
want  to  fix  the  date.  How  long  after  was  it— that  conversation 
that  he  assigned  another  motive?  A.  You  have  fixed  the  date 
of  the  Woodhull  memoir  in  September,  1871,  I  take  it? 

Q,.  1871?  A.  After  or  about  the  time  of  the  Presidential  elec- 
tion of  1872. 

t^.  Well,  can  you  fix  it?   A.  I  cannot  fix  the  day,  Sir. 
Q.  During  the  Presidential  campaign?   A.  But  it  was  after 
tl    tiiac  v.  litu  tliuir  af^qiiaintunce,  as  I  understood  it,  ceased. 


Q.  As  you  understood  from  Tilton?   A.  Yes. 

Q.  How  long  after  that?  A.  Well,  it  was  shortly  after  the 
publication  of  the  Woodhull  paper. 

Q.  Of  the  Woodhull  scandal?   A.  Yes,  Sir. 

Q.  It  was  not  then  untU  after  the  publication  of  the  Wood- 
hull  scandal?  A.  I  think  not. 


MR.  BEECHERS  PAPER  AND  THE  GOLDEN  AGE. 

Q.  Now,  Mr.  Johnson,  state  whether  or  not,  at 
any  time  after  you  went  on  to  The  (christian  Union,  you 
ceived  any  instructions  from  Mr.  Beecher  touching  the  manner 
in  which  you  should  treat  The  Golden  Age  in  T?ie  Christian, 
Union  ? 

WARM  DISCUSSION  OVER  THE  TESTIMONY. 

Mr.  Beach — That  is  objected  to,  Sir. 

Judge  Neilson— How  is  that  material?  You  cant  take  chaig* 

of  all  these  publications. 
Mr.  Tracy— It  is  made  material  by  the  evidence  of  the  plain* 

tiff  in  the  case,  your  Honor. 
Mr.  Evarts- Mr.  Tilton  testified  in  this  way.   I  read  from 

page  417  of  this  pamphlet  book: 

"I  told  him  I  thought  he  was  allowing" — [that  is,  "I  told 
Mr.  Beecher  I  thought  he  was  allowing"] — "one  danger  to 
grow  up  that  he  might  suppress,  and  I  mentioned  to  him  that 
his  newspaper,  The  Christian  Union,  had  shown  certain  signs 
of  unfriendliness  to  me.  I  said,  "  I  don't  care  for  the  ^  criticism 
of  your  paper,  but  I  don't  think  it  will  conduce  to  the  public 
regard  of  onr  hamiony  to  have  your  paper  criticise  me.'  '  WeU,* 
said  he,  '  Theodore,  the  people  in  my  oflice  are  rather  inimical 
to  you,  and  I  wish  I  might  get  some  one  here  to  whom  I  might 
intrust  our  secret,  so  that  that  paper  might  assume  a  more 
friendly  face  to  the  public'  " 

Then  he  goes  on  and  says  that  he  introduced  Mr.  Johnson. 

Judge  Neilson— Well,  go  on,  Mr.  Tracy. 

Mr.  Beach— That  does  not  authorize  the  instructions  given  by 
Mr.  Beecher  to  the  attaches  of  that  press.  The  question  would  be 
whether  the  articles  in  The  Chr^tian  C7(io?i  were  indeed  hostile 
to  Mr.  Tilton.  Proving  a  conversation  between  Mr.  Tilton  and 
Mr.  Beecher,  in  which  IMr.  Tilton  imputed  hostility  in  those  ar- 
ticles, and  the  want  of  proper  exertion  on  the  part  of  Mr. 
Beecher  to  change  their  character,  by  no  means  authorizes  pri- 
vate instructions  given  by  Mr.  Beecher  to  the  managers  of  that 
press.  We  have  given  nothing  in  evidence  which  authorizes 
those  instructions  to  be  given.  We  say  we  made  a  certain  decla- 
ration to  Mr.  Beecher,  that  Mr.  Beecher  admitted  the  imputation 
which  we  made  against  him  of  a  want  of  proper  exertion 
to  control  the  character  of  the  articles  in  The  Christian.  Union 
with  regard  to  The  Golden  Age.  Now,  how  does  that  bring 
in,  Sir,  in  any  way,  the  exertions  which  Mr.  Beecher  may  have 
made  with  the  oflicers  or  attaches  of  that  publication,  to  change 
its  character,  or  to  give  it  a  different  character  ?  The  simple 
question  is  whether  this  conversation  occurred  between  Mr. 
Tilton  and  Mr.  Beecher.  Sr.ppose  Mr.  Beecher  admitted  upon 
that  occasion  a  false  fact,  or  a  false  imputation,  it  does  not  au- 
thorize him,  because  we  give  in  evidence  that  conversation,  to 
prove  that  the  admission  he  made  was  inaccurate  upon  that  oc- 
casion—to prove  his  own  acts,  at  which  we  were  not  present,  or 
his  own  instructions  given  to  others,  of  which  we  knew  noth» 
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ng.  Our  conversation  with  Mr.  Beecher  was  founded  upon  the 
character  of  the  articles  which  appeared  in  his  paper,  The  CJiris- 
ticm  Union.  We  alleged  them  to  be  hostile  and  unfriendly, 
and  we  asserted  to  Mr.  Beecher  that  he  did  not  make  proper  ex- 
ertions to  control  the  character  of  those  publications.  Now,  I 
submit  to  your  Honor,  in  what  way  does  that  authorize  Mr. 
Beecher  to  prove  conversations  between  himself  and  others, 
or  directions  given  by  him  to  others,  at  which  we  were  not 
present.    I  object  to  it,  Sir,  as  incompetent. 

Mr.  Evarts— My  learned  friend,  with  great  respect,  seems  to 
me  to  miss  the  point.  It  is  not  in  regard  to  anything  that  oc- 
curred between  Mr.  Tilton  and  Mr.  Beecher  in  the  way  of  con- 
tradicting Mr.  Tilton's  statements  that  we  offer  this  evidence. 
We  offer  it  in  the  same  line  of  operations  in  which  they  offered 
that  evidence.  They  undertake  to  say  that  Mr.  Tilton  attracted 
Mr.  Beecher's  attention  to  the  danger  that  might  arise  from 
hostility  created  by  the  tone  and  manner  in  which  The  Golden, 
Age  was  treated  by  his  newspaper,  and  that  Mr.  Beecher  said: 
"  Why,  the  people  there  are  rather  hostile  to  you,  and  I  wish 
that  I  could  get  somebody  that  I  could  intrust  the  secret  to, 
and  that  could  manage  the  matter  prudently  and  safely."  That 
is  the  object  of  that  testimony.  He  said  he  suggested 
Oliver  Johnson,  and  got  him  there,  as  a  part  of  this  machinery 
which  Mr.  Beecher  was  working,  under  his  admonition — Til- 
ton's  admonition ;  and  we  meet  that  point  by  showing  that 
Oliver  J ohnson  got  there  otherwise.  Now,  we  propose  to  show 
by  this  witness  what  his  instructions  were  from  Mr.  Beecher  as 
matter  of  fact  concerning  his  treatment  of  The  Golden  Age, 
discarding,  discrediting,  contradicting  any  such  action,  at  least, 
as  is  made  the  basis,  and  the  only  basis,  and  the  useful  basis 
for  them  to  introduce  this  as  a  part  of  the  machinery  of  con- 
fession and  suppression  to  which  Mr.  Beecher  resorted,  and  in 
which  he  concurred  with  Mr.  Tilton's  suggestipn.  Our  object  is 
to  show  by  this  witness  that  no  instructions  of  any  such  kind,  or 
intimation,  ever  proceeded  from  Mr.  Beecher  at  all,  but  that  the 
instructions  were  of  the  character  that  he  will  state. 

Judge  Neilson— Now,  Mr.  Stenographer,  read  that  question, 
please. 

The  Tribune  stenographer  read  the  last  question,  as  fol- 
lows : 

Now,  Mr.  Johnson,  state  whether  or  not  at  any  time  after 
you  went  on  to  The  Christian  Union  you  received  instructions 
from  Mr.  Beecher  touching  the  manner  in  which  you  should 
treat  The  Golden  Age  in  The  Christian  Union  f 

Judge  Neilson — Ruled  out,  Su*.   Go  on,  Mr.  Tracy. 

Q.  At  the  time  of  your  employment  on  The  Christian  Union, 
and  as  a  part  of  that  transaction,  were  any  instructions  given  to 
you  by  Mr.  Beecher  as  to  the  manner  in  which  you  should  treat 
The  Golden  Age  in  fhat  paper  ? 

Mr.  Beach — That  comes  within  the  ruling. 

Judge  Neilson — The  same  ruling. 

Mr.  Tracy— Or  Mr.  Tilton  

Judge  Neilson — The  same  ruling. 

Ml-.  Evarts— To  both  of  these  rulings,  your  Honor,  we  except, 
of  course,  and  1  now  state  our  views.  We  offer  to  prove  by 
this  witness  that  there  were  no  instructions  ever  given  by  Mr. 
Beecher,  either  in  the  employment  of  Mr,  Johnson,  in  the 


negotiations  that  preceded  it,  or  in  the,  conduct  of  that  news- 
paper after  Mr.  Johnson's  employment,  that  limited  him  or 
controlled  him  or  the  newspaper,  in  regard  to  the  public  treat- 
ment by  that  newspaper  of  Mr.  Tilton  or  of  The  Golden  Age, 
in  any  way,  in  respect  to  any  private  relations  between  Mr. 
Beecher  and  Mr  Tilton,  but  that  affirmative  instructions  were 
given  to  deal  with  The  -Golden  Age,  in  the  conduct  of  this 
Christian  Union  newspaper,  as  with  any  other  paper  that  was 
published. 
Mr.  Beach— Objected  to,  Sir. 

Mr.  Evarts — Your  Honor  sees  the  point  of  view  in  which  we 
present  it.  Our  learned  friends  have  introduced  a  line  of  in- 
sinuating evidence  carrying  imports  or  

Mr.  Morris— One  moment.  I  object  to  the  counsel  arguing  a 
question  now  which  your  Honor  has  decided.  He  has  made  his 
offer,  and  your  Honor  has  ruled  upon  it. 

Mr.  Evarts— I  don't  understand  so. 

Mr.  Morris — And  now  this  is  an  irregular  way  of  arguing  an 
appeal  from  your  Honor's  decision.  They  asked  a  question; 
your  Honor  ruled  upon  it ;  he  has  made  his  proposition  and  his 
Honor  has  ruled  upon  that. 

Judge  Neilsdn— The  counsel  don't  understand  that  I  have 
ruled  upon  this  last  offer. 

Mr.  Evarts— No. 

Mr.  Morris— You  have  ruled  upon  it. 

Mr.  Evarts— I  have  not  heard  a  word  from  his  Honor,  but  only 
from  Mr.  Morris. 

Judge  Neilson— Mr.  Morris's  view  is,  of  course,  that  the  ques- 
tion involved  the  same  thing. 

Mr.  Evarts— That  may  be. 

Mr.  Morris — I  say,  after  making  the  proposition,  he  has  no 
right,  your  Honor,  having  ruled  upon  the  matter— he  has  no  right 
to  proceed  and  argue  it  again.  He  put  the  question;  your 
Honor  has  ruled  upon  it;  he  makes  his  proposition;  your  Honor 
has  ruled  upon  that.  Now,  I  say  it  is  out  of  order  to  proceed 
and  argue  the  question  further. 

Mr.  Beach— Permit  me  to  say.  Sir,  that  for  the  purpose  of 
presenting  this  question,  the  counsel  addressed  to  the  witness 
two  questions  involving  this  very  proposition.  Your  Honor 
ruled  upon  them  excluding  the  evidence.  The  gentleman  now 
submits  the  same  matter  in  the  form  of  a  proposition,  and  seeks 
that  as  an  occasion  upon  which  to  make  a  new  argument  upon 
the  same  question  to  your  Honor.  I  do  not  perceive.  Sir,  that 
we  have  any  special  right  to  make  an  objection.  If  your  Honor 
is  pleased  to  hear  the  counsel,  why  of  course,  although  it  is 
irregular  thus  to  debate  a  question  over  and  over  again,  we 
must  submit  to  the  exercise  of  your  Honor's  discretion  and  lo 
the  disposition  of  the  counsel. 

Mr.  Evarts— If  your  Honor  please,  it  is  a  matter  of  pleasure 
that  has  been  long  ago  outlived  on  the  part  of  all  concerned  In 
this  trial. 

Mr.  Beach— Never,  Sir,  of  listening  to  the  counsel;  it  is  al- 
ways a  delight. 

Mr.  Evarts— But  it  is  a  matter  of  serious  duty,  and  I  do  not 
propose  to  insist  or  enlar2;o  in  abn!>e  of  your  Ildunr's  patieuco 
and  kindncs?  on  tlii^^  propo'^iticn,  but  lam  strictly  regular  in 
it  I  submit.    The  questions  haviug  been  ruled  upon,  I  now 
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make  [he  offer  which  is  proper,  and  that  offer  discloses  not  the 
question,  but  the  nature  of  the  proof  sought  to  be  evoked,  and 
in  that  connection  I  say— and  1  was  proceeding  to  saj'  when  in- 
terrupted, not  by  your  Honor,  but  by  Mr.  Morris— to  say  that 
the  plaintiff's  counsel  introduced  a  line  of  insinuating  evi- 
dence to  which  they  expected  to  give  import  and  weight  by 
argument,  and  then  when  we  are  in  possession  of 
counter  proof  that  puts  the  action  imputed  to  Islv. 
Beecher  upon  an  entirely  opposite  footing,  wiih  an 
e^itirely  different  character  from  that  which  their  mode  of  stat- 
ing it  has  sought  to  envelope  him  in,  we  submit  that  it  is  within 
the  line  of  countervailing  proof  to  remove  that  position  that 
they  think  they  have  planted  in  the  cause,  and  we  stand  there, 
■either  upon  our  possession  of  the  proof  and  its  introduction,  or 
our  possession  of  tlie  proof  and  the  law's  exclusion  of  it,  one  or 
the  other.  That  is  all  we  can  do,  and  your  Honor  will  dispose 
of  this,  if  it  is  the  same  question  that  you  have  disposed  of,  we 
shall  hear  it  from  your  Honor's  mouth  and  not  from  the  coun- 
sel's. 

Mr.  Morris— I  shall  take  occasion  to  object  whenever  I  see 
fit. 

Mr.  Evarts— I  have  not  the  slightest  objection  to  your  object- 
ing, but  you  must  not  substitute  your  objection  for  his  Honor's 
statement. 

Mr.  Morris— I  have  substituted  no  objection  of  mine  for  his 
Honor's  statement.  I  say  your  Honor  distinctly  ruled  upon  the 
question,  and  then  the  counsel  simply  puts  the  question  in  the 
shape  of  a  proposition,  aixl  I  say  that  your  Honor's  ruling 
covers  that,  and  it  presents  no  new  question  for  the  considera- 
tion of  the  Court  at  all;  and  the  counsel  makes  a  speech  in  the 
form  of  a  pn^position,  and  tlien  proceeds  to  argue  the  speech, 
and  claims  the  right  to  make  an  argua:ient  upon  the  speech,  be- 
cause he  has  made  a  speech  in  the  shape  of  a  proposition. 
Kow,  I  say  again,  aud  repeat,  that  ttie  proceeding  of  the 
counsel  was  out  of  order;  it  was  not  a  regular  pro- 
ceeding. Your  Honor  had  ruled  upon  the  question, 
and  putting  it  in  the  form  of  a  proposition  did  not  give  the 
counsel  a  right  to  pursue  the  argument.  It  was,  in  effect,  de- 
cided by  your  Honor,  and  the  counsel  was  proceeding  out  of 
order,  and  I  shall  take  occasion  whenever  I  see  proper  to  object 
to  tht  counsel  in  that  way,  and  T  will  not  be  -catechized  by  the 
counsel  for  doins:  it. 

Judge  Neilson--The  testimony  we  had,  as  given  on  the  part 
of  the  plaintiff,  was  as  to  the  conversation  between  him  and  the 
defendant,  simply  m  reference  to  The  Union  and  its  treatment 
of  himself,  and  of  The  Golden  Age,  his  newspaper.  That  has 
been  produced  on  the  part  of  the  plaintiff ;  that  is 
all.  That  was  admissible  because  it  was  a  conversa- 
tion between  the  parties  to  this  action.  The  proposition 
now  is  of  a  very  different  character,  to  wit,  to  give  in  evidence 
instructions  or  conversation  had  by  Mr.  Beecher  with  his  em- 
ployes or  coSporatives  in  the  paper— co-editor.=— touching  the 
manner  in  which  Thr  Union  should  treat  The  Golden  Age,  or 
treat  til e  plaintiff;  and,  unfortunately,  there  is  no  rule  of  law 
existing,  to  be  found  anywhere,  that  would  enable  the  Court, 
if  the  Court  were  cV:.-;posod  to  do  it,  to  receive  evidence  of 
ex  parte  convvrsation  between  Mr.  Beechor  and  th.r  per  nr.? 


employed  ou  The  Union,  or  intrusted  with  its  editing,  and  I 
have  no  power  on  the  subject.  It  is  not  a  quiistiou  of  discre- 
tion or  of  inclination.  There  is  no  rule  of  evidence  that  would 
justify  me  in  receiving  this  conversation,  wliich  took  place  in 
the  absence  of  the  plauitiff,  in  respect  to  which  the  plaintiff's 
couu.sel  have  made  no  inquiry;  and  therefore  it  is  necessarily 
ruled  out. 

Mr,  Evarts— Your  Honor  will  please  allow  me  to  observe  that 
we  do  not  propose  it  as  a  conversation,  but  as  an  action  of  Mr. 
Beecher.  For  instance,  supposing  it  had  been  imputed  to  Mr. 
Beecher  that  he  had  said  he  would  suppress  a  publication. 

Judge  Neilson— "Well,  even  then, 

Mr.  Evarts— And  we  prove  that  he  went  off  and  published. 

Judge  Neilson— Did  the  contrary,  yes,  even  then  — suppose  a 
party  to  the  action  says  "I  will  do  thus  and  so."  He  has 
changed  his  mind  and  does  the  contrary, 

Mr.  Evarts— Well,  it  is  so  stated  by  the  witness,  that  he  said 
that  he  would  suppress,  and  the  point  is  that  suppression  is 
confession.  ?^ow,  is  it  to  be  said  that  we  could  not  prove  that 
he  promulgated? 

Mr,  Morris— Is  the  counsel  in  order  now,  I  vnW  inquire  of  the 
Court? 

Judge  Neilson— Yes,  I  will  hear  him,  I  mean  to  say  that 
there  is  no  rule  of  evidence  known  that  would  justify  me  in 
receiving  this  evidence,  either  evidence  of  conversations  or  of 
what  took  place  in  the  absence  of  the  plaintiff  between  the  de- 
fendant and  other  persons,  even  if  the  defendant  had  promised 
to  shape  the  tone  and  temper  of  The  Union  favorably  to  The 
Golden  Age.  and  had  changed  his  mind  or  failed  to  do  it  or 
given  contrary  instructions,  that  ex  parte  action  or  conversation 
could  not  be  given  in  evidence. 

Mr.  Evarts— The  action  I  submit,  if  your  Honor  please,  could 
be  given  in  evidence- to  show  what  his  action  was.  Because  he 
had  said  his  action  would  be  otherwise  it  would  not  preclude 
anybody  from  showing  what  the  action  was— if  the  action  itself 
was  a  proper  subject  of  evidence  I  mean.  Your  Honor  does  not 
bring  this  within  that  rule. 

Judge  Neilson— "Well,  I  have  decided  the  point. 

Mr,  Evarts— We  except  to  the  exclusion  of  our  offer. 

Judge  Neilson— Mr.  Tracy,  you  will  proceed. 

Mr.  Tracy — You  have  stated  when  you  went  upon  The  Union, 
and  that  you  are  still  there  as  managing  editor;  now  I  ask  yon 
whether  the  course  of  The  Union  was  in  fact  conducted  with, 
reference  to  any  difllculty  between  Mr.  Beecher  and  Mr.  Tilton,  or 
otherwise? 

Mr,  Beach— That  is  objected  to,  Sir,  upon  two  grounds:  first, 
your  Honor  has  ruled  that  that  action  was  not  admissible;  and 
in  the  second  place,  the  evidence  calls  for  the  judgment  or 
opinion  of  the  witness  in  regard  to  the  manner  in  which  it  was 
conducted.  No  matter  if  he  was  the  manager,  we  ain't  to  take 
his  judgment,  ^ 

Judge  Neilson— Can't  receive  it, 

Mr,  Tracy— Does  your  Honor  overrule  it? 

Judge  Neilson— Yes. 

Mr.  Tracy— Your  Honor  will  note  our  exception. 

Judge  Neilson— Yes. 

31r,  Tracy— Now,  I  ask  you,  Mr.  Johnson,  how  T?ie  Union 
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bas  in  fact  treated  The  Golden  Age  daring  your  management 
of  it? 

Mr.  Beach— That  is  objected  to. 
Judge  Nellson— Same  ruling. 

Mr.  Tracy— Tour  Honor  will  please  note  our  exception. 

Judge  Neilson— Yes. 

Q.  I  ask  you  now  to  state  whether  or  not  The  Union  hab 
treated  The  Golden  Age  in  any  different  manner  from  what  it 
has  treated  all  other  newspapers  or  exchanges? 

Mr.  Morris — Same  objection. 

Judge  Neilson— We  have  no  interest  in  that. 

Mr.  Tracy— Tour  Honor  excludes  that? 

Judge  Neilson— Yes. 

Mr.  Tracy— And  we  except.   That  is  all. 


CROSS-EXAMINATION  OP  MR.  JOHNSON. 

Mr.  Fullerton — How  long  have  you  resided  in 
Brooklyn  or  New-Tork?   A.  In  New- York,  Sir,  25  years. 
Have  you  ever  resided  in  this  city?  A.  Never. 

Q.  Previous  to  your  acquiring  a  residence  in  New- York 
where  did  you  reside?  A.  I  came  from  Piiiladelphia  here. 

Q.  And  what  was  your  occupation  in  Philadelphia?  A.  My 
occupation  in  Philadelphia  was  as  a  journalist. 

Q.  How  long  did  you  reside  in  Philadelphia?  A.  Two  years. 
What  journal  were  you  connected  with?  A.  The  Penn- 
eylvania  Freeman. 

Q.  A  religious  or  a  secular  paper?  A.  An  Anti-Slavery  paper. 

Mr.  Tracy— We  can't  hear,  Mr.  Johnson,  you  will  have  to 
speak  a  little  louder;  there  is  so  much  noise  m  the  court-room. 
A.  An  Anti-Slavery  paper, 

Mr.  Fullerton— Was  it  a  religious  or  secular  paper?  A.  I  have 
answered  truly— I  hold  Anti-Slavery  to  be  religious;  it  was 
Anti-Slavery;  it  was  the  organ  of  the  Pennsylvania  Anti-Slavery 
Society. 

Q.  And  before  you  went  to  Philadelphia  where  did  you  reside? 
A.  I  went  from  Columbiana  County,  Ohio,  to  Philadelphia,  or 
with  a  little  interregnum  in  New- York  City,  between  the  two 
places. 

Q.  How  long  did  you  live  in  that  County  in  Ohio?  A.  I  lived 
there  two  years. 

Q.  What  was  your  occupation  there?  A.  A  journalist. 

Q.  What  journal  were  you  connected  with?  A.  The  Anti- 
Slavery  Bugle. 

Q.  And  how  long  did  that  bugle  blow— how  many  years  ?  A. 
I  am  unable  to  answer  you,  Sir. 

Q,.  And  before  you  went  to  Ohio,  where  did  you  reside  ?  A. 
I  resided  the  last  before  then  in  Massachusetts. 

Q.  In  what  part  of  Massachusetts  ?  A.  In  Worcester 
County. 

Q,.  And  when  was  that  ?  A.  That  was  in  1848  and  1849. 
Q.  Were  you  connected  with  any  journal  there  ?   A.  Yes, 
Sir. 

Q,.  What  journal  ?   A.  BlaeJcstone  Chronicle. 
Q.  How  long  had  you  a  connection  with  that  paper  ?   A.  Six 
jttionthfe. 

Q,.  And  prior  to  that  where  did  you  reside  ?  A.  In  New- 
York  City. 


Q.  How  long  ?  A.  Fom'  years,  continuously. 

Q.  And  what  was  your  occupation  during  those  four  yean  f 
A.  Assistant  editor  of  Thb  Tribune. 

Q.  In  what,  the  weekly,  or  the         A.  No;  the  daily. 

Q.  The  daily?  A.  And  weekly. 

Q.  During  what  year?   A.  Prom  1844  until  1848. 

Q.  And  prior  to  that  connection  with  The  Trebunb  where 
was  your  residence,  and  what  was  your  occupation?  A.  I 
came  from  Boston  to  The  TiOBtJNB. 

How  long  had  you  resided  in  Boston?  A.  I  am  not  quite 
sure  how  long;  it  was  several  years. 

Q,.  About  how  long?  A.  Several  years. 

Q.  Were  you  a  journalist  there?  A.  Only  part  of  the  time. 

Q.  What  journal  were  you  connected  with?  A.  I  was  con- 
nected a  portion  of  the  time  with  Th4  Idberator,  Mr.  Garrison's 
Liberator. 

Q.  About  how  long  were  you  connected  with  that  paper  there 
at  that  time?  A.  I  can't  tell  you  without  consulting  document* 
that  I  have  not  present. 

Q.  Well,  give  us  some  idea  of  the   A.  Well,  my  connec- 
tion with  The  Liberator  was  mainly  during  times  when  Mr.  Gar- 
rison was  absent;  I  conducted  T/ie  Liberator  on  two  occasions 
while  he  was  absent  in  Europe— gone  perhaps  several  months 
at  a  time. 

Q.  Well,  Sir,  prior  to  that,  where  did  you  reside?  A.  Prior 
to  that  I  was  in  Providence,  Rhode  Island,  as  General  Agent  and 
Corresponding  Secretary  of  the  Rhode  Island  Anti-Slavery 
Society. 

Q.  And  how  long  did  you  reside  there  and  fill  that  poeitionf 
A.  About  two  years,  I  think. 

Q,.  And  previous  to  that  where  did  you  reside?  A.  Previous 
to  that,  I  was  traveling  agent,  for  about  a  year,  of  the  American 
Anti-Slavery  Society,  and  lecturing  agent. 

Q,.  Through  what  district  of  country  did  you  travel  to  lec- 
ture? A.  Well,  in  Pennsylvania,  and  in  Rhode  Island,  and  in 
Massachusetts. 

Q.  Well,  prior  to  becoming  a  traveling  lecturer,  where  did 
you  reside?  A.  I  lived  two  years  at  Middlebury,  Vermont. 
Q.  And  what  was  your  occupation  there?  A.  Printer  and 

editor. 

Q.  Of  what  paper?  A.  Middlebui^  Free  Press. 

Q.  How  long  were  you  connected  with  that  paper?  A.  I  waf 
connected  with  the  office,  not  exactly  with  the  paper,  during 
the  whole  of  the  time,  as  I  say,  about  two  years;  I  lived  there 
about  two  years. 

Q,.  What  place  in  Vermont  was  that  ?  A.  Middlebury. 

Q.  Did  you  reside  at  any  other  place  in  Vermont  ?  A.  I  wai 
born  in  Vermont,  Sir,  and  lived  there  until  I  was  sixteen  years 
old— until  I  was  twenty-one,  in  fact. 

Q.  I  didn't  hear  your  answer.  A.  I  say  I  was  born  in  Ver- 
mont,  and  lived  there  until  I  was  about— until  I  was  twenty 
years  of  age. 

(^.  Were  you  ever  connected  with  any  other  paper  in  Ver- 
mont tliau  the  one  that  you  have  named  ?   A.  Not  as  editor, 
(i.  Did  you  reside  at  any  time  at  Montpelier?   A.  I  served 

.Ti/;irciit ii.-e-lup  a.s  priiif.-r  at  r>routpvlii'r. 
n.  bii:       what  year?   S.  W^ll,  from  1S2G,  I  think,  to  1829| 


or  :  '.'i  :o  iSiO,  I  think;  I  am  not  quite  sure  of  dates. 
\ :aein,  if  I  had  time. 

Q.  And  you  are  now  connected  with  TTie  Christian  Union? 
A.  I  am.  Sir. 

MB.  JOHNSOX'S  RELIGIOUS  VIEWS. 
Q.  Are  your  religious  sentimeiits  in  harmony 
with  those  promulgated  by  that  paper? 
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MR.  JOHNSON'S  EELIGIOUS  VIEWS  OBJECTED  TO. 

Mr.  Evarts — We  object  to  that,  If  your  Honor 
please. 

Judge  Neilson— They  have  a  right  to  inquire  as  to  his  religious 
sentiments.  Whether  that  is  the  proper  standard,  or  not,  I 
don't  know. 

Mr.  Evarts — In  what  respect  have  they  a  right  to  inquire'. 
Judge  Xeilson— In  respect  to  credibility. 
Mr.  Evarts — He  calls  for  his  religious  sentimeuts. 
Judge  NeriSon— Yes;  to  see  if  he  has  got  any  religion,  and 
■what  kind  it  is. 

Mr.  Evarts— They  have  a  right  -within  a  certain  range,  to  in- 
quire whether  he  believes  in  a  God.  and  whether  he  believes  in 
a  system  of  rewards  and  punishments,  with  a  view  to  impeach- 
ment. 

Mr.  Beach — No,  Sir;  that  is  Tvitha  view  to  competency.  The 
other  inquiry  is  with  a  view  to  credibiliiy. 

Mr.  Evarts — That  is  to  competency;  it  must  be  before  he  is 
sworn. 

Judge  Neilson— The  only  objection  is  to  the  standard  of 
comparison;  that  is  the  only  objecdon. 

Ml-.  Evarts— It  is  not,  as  I  understand  it.  a  subject  of  inquiry 
about  a  man's  religion  except  as  bearing  upon  that  question, 
obligation  of  an  oath. 

Judge  Xeilson— I  don't  know  what  view  they  olfer  it  in.  It 
seems  to  be  admissible  in  some  fonn. 

Mr.  Evatts— But  that  is  not  the  form  of  it.  He  aays  :  "Do 
you  agree  in  religious  opinion  \vith  T7i^  Christian  Union 

Judge  Xellsou— The  only  objection  is  as  to  the  form  of  the 
question,  I  think. 

Mr.  Evarts— Now,  if  religious  opinions  are  to  be  inquired 
into  as  matter  of  personal  impeachment,  except  as  bearing  on 
the  question  of  the  credibility  of  an  oath,  why,  we  shall  have 
aU  sores  of  sectarian  prejudices  arotised. 

Judge  Xeilson— WeU,  now,  without  assuming  that  it  won't  be 
offensive  to  the  witness,  suppose  that  it  were  ClajUn's  WeeUy, 
would  not  you  permit  the  question  whether  your  religious  senti- 
ments  accorded  with  the  views  of  that  paper? 

Mr.  Evarts— Whether  his  religious  sentiments  accorded  with 
the  religious  sentiments  of  that  paper. 

Judge  Neilson— With  the  views  of  that  paper. 

Mr.  Evarts— Well,  your  Honor  has  put  

Judge  Neilsou— Pan  an  extreme  illustration,  I  submit. 
[Laughter.] 

Mr.  Evarts— Put  au  illustration  where  the  allusion  could  only 
"be  sarcastic. 
Judge  Neilson— Ko;  I  don't  think  that. 
Mr.  Evarts— If  your  Honor  please,  I  am  serious  about  the 


question.  I  dont  think  rhey  have  a  right  to  ihs  general  propo- 
sition; I  should  dislike  very  much  to  l.a  .  c  ii  recognized  as  a 
proposition  that  you  can  a^k  witnesses  uboat  reHsious  opinions. 

Mr.  Beach— If  the  gentleman  has  that  dislike  to  it,  it  is  very 
unfortunate  that  it  did  not  prevail  when  they  were  examining 
Mr.  Monlton. 
Mr.  Evarts — That  is  in  re^g^ard  to  the  very  matter. 
Mr.  Beach— It  was  in  regard  to  his  reli:^ioas  sentiments. 
Mr.  Evarts — Being  an  actor  in  the  transaction. 
Mr.  Beach— Mr.  Johnson  is  an  actor. 

Mr.  Evarts— He  is  not  an  actor  in  the  

Mr,  Eullerton- Yes,  Sir;  he  is  an  aotor  in  the  transaction. 
Judge  Xeilson — You  had  better  modify  your  question. 
Mr.  Fullerton— I  beg  your  Honor's  pardon:  I  don't  mean  to 
modify  it  ui^less  you  think  it  is  wrong;  I  don'c  mean  to  do  it  to 
please  the  other  side. 

Judge  Xeilson— I  think  this  question  of  comparison  Is  too 
comprehensive. 

Mr.  Evarts— Your  Honor  will  see  it  opens  all  avenues  to  sec- 
tarian prejudices  on  the  jury.  There  is  nothing  about  this  gen- 
tleman that  I  know  of,  but,  as  a  general  proposition,  when  -wit- 
nesses are  examined  their  religious  opinions  not  bearing  on 
credibility  are  not  the  subject  of  inquiry. 

Mr.  Fullerton— Isn't  it  bearing  on  the  subject  of  credibility? 

Judge  Xeilson— I  don't  know  whether  it  does  or  not. 

Mr.  Fullerton— The  gentleman  takes  that  for  granted,  and 
argues  upon  the  -views;  he  thinks  that  is  my  object.  Have  not 
I  a  right  to  show  that  this  gentleman  is  editing  a  paper  and 
promulgating  doctrines  that  he  don't  believe  in. 

Judge  XcHson— WeU,  if  he  writes  the  articles  himself,  yes. 

Mr.  Fullerton— I  am  approaching  it  in  a  proper  way. 

Judge  Xeilson— If  he  has  -n-ritten  something  that  affects  hia 
moral  character,  it  will  involve  the  same  question  that  was  up 
when  Mr.  Tilton  was  under  examination. 

Mr.  Fullerton— Precisely  the  same  question,  and  no  other. 

Judge  Xeilson— In  respect  to  his  articles  in  The  Golden  Age, 
But  then  you  must  call  his  attention  to  the  specific  article. 


MR.  JOHNSOX'S  RELIGIOUS  VIEWS  RECEIVED. 

Mr.  Fullerton— I  am  going  to  do  so  if  it  becomes 
necessary.   Now  will  you  answer  the  question,  Mr.  Johnson? 

Judge  NeUson— I  don't  think  you  can  put  _the  question  in 
that  comprehensive  form. 

Mr.  Fullerton— What  are  your  religious  views? 

Mr.  Evai-ts— That  we  object  to. 

Judge  Neilson— We  will  take  that,  go  on. 

Mr.  Evarts — Note  our  exception. 

The  Witness— I  eall  myself  a  Christian. 

:Mr.  Fullerton— As  distinguished  from  a  Jew  ;  is  that  itt 
A.  Xo,  Sir;  I  call  myself  a  Christian  according  to  the  New 
Testament. 

Q.  Yes;  do  you  advocate  the  doctrine  of  the  Universalists  f 
A.  Well,  I  don't— I  do  perhaps.  Sir,  in  some  respects. 

Q.  Don't  you  in  aU  roipec;-?  A.  I  a:n  not  very  well  ac- 
quainted with  the  Univci;...!;.  .;:  a;  know  very  little 
about  them.  1  believe  tL.*:  o^i  bilii^a  will  be  eventu- 
ally i&\fcd. 
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Q,>  Isn't  that  the  very  essence  of  the  doctrine  of  Universalism? 
A.  Well,  1  only  know  that  a  good  many  people  who  

Judge  Neilson— That  is  Dr.  Chapin's  theory. 

Mr.  Fullerton— Well,  Dr.  Chapin  is  not  on'  the  stand;  if  he 
were  I  would  ask  him.  [Laughter.] 

Judge  Neilson— Will  the  audience  be  quiet  please? 

Mr.  Fullerton— Don't  you  understand  that  to  be  the  essence 
of  the  belief  of  the  TJniversalists?  A.  No,  I  don't.  From  what 
I  know  of  the  creeds  of  the  Universalists  I  should  say  that  that 
was  only  one  item  in  their  creed.  I  differ  from  them  in  various 
respects. 

Q.  One  moment;  that  is  only  one  item  in  their  creed?  A. 
Yes.  Sir. 

Q.  But  that  is  an  item  in  their  creed?  A.  Yes,  Sir;  I  under- 
stand it  so. 

Q,.  And  so  far  as  that  item  is  concerned  you  subscribe  to  it, 
aad  believe  in  it?  A.  Well,  I  have  already  stated  that  I  believe 
that  every  child  of  God  will  be  finally  made  happy. 

Judge  Neilson — Do  you  apply  that  to  every  child  of  Adam  ? 
A.  Yes,  Sir ;  every  child  of  Adam. 

Judge  Neilson — The  other  proposition  is  very  plain. 

M.r  Fullerton— How  long  have  you  entertained  that  opinion, 
Mr.  Johnson  ?  A.  Well,  really,  I  can't  say.  Sir. 

Q,.  About  how  long?   A.  Well,  I  can't  tell  yon  even  that. 

Q.  Oh!  give  us  some  approximate  estimate  of  the  time. 
A.  Because  not  expecting  to  be  asked  any  such  question  I  have 
not  even  thought  of  it,  and  1  should  have  to  stop  to  make  a 
calculation,  and  perhaps  it  would  take  me  half  an  kour  to 
answer  the  question. 

Q.  Well,  I  don't  ask  you  to  tell  me  exactly  the  day  or  the 

hour,  whether  you  were  inspired          A.  Well,  I  will  say  that  I 

have  believed  it  for  a  number  of  years. 

Q.  About  how  many  years  ?  A.  Well,  perhaps  I  have  be- 
lieved it  for  ten  or  a  dozen  years. 

Q.  Not  more  than  that  ?  A.  I  can't  say  whether  I  have  or 
not,  until  I  have  further  time  for  reflection, 

Q.  When  did  your  religious  convictions  undergo  a  change  ? 
A.  My  religious  convictions  have  been  undergoing  a  change 
from  the  time  I  was  a  boy. 

Q.  Gradually  ?   A.  Yes,  Sir. 

Q.  Up  to  the  present  moment?   A.  Yes,  Sir. 

Q.  And  still  vmdergoing  a  change  ?  A.  Yes,  Sir ;  I  hope 
so. 

Q.  In  what  direction  ?   A.  In  the  direction  of  truth. 
Q,.  Oh  !  in  the  direction  of  truth. 
Mr.  Evarts— And  there  you  stop. 

Mr.  Fullerton— Did  you  once  edit  The  Clirlstlan  Soldier  ? 
A.  I  had  forgotten  that  when  you  were  questioning  me  a  little 
-^^hile  ago  about  my  life— entirely  forgotten  it. 

Q,  Well,  can  you  tell  me  what  the  religious  views  of  The 
Christian  Soldier  v/ere  ?  A.  The  Christian  Soldier  was  a  paper 
established  for  the  purpose  of  fighting  Universalism. 

Q,.  Aud  did  you  through  that  paper  fight  Universalism?  A.  I 
did  with  all  my  heart. 

Q.  And  you  believed,  then,  in  the  justice  of  your  cause  did 
you?   A.  I  did  with  all  my  heart. 

Q,.  And  since  that  you  have  become  in  some  respects  like  the 
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Universalists  in  your  belief  ?  A.  Yes;  I  have  changed  my  YiewB 

entirely;  I  have  

Q.  Well,  did  you  convince  yourself  that  yon  were  wrong 
while  editing  that  paper?  A.  No;  long  afterwards. 

Q.  Now,  have  you  ever  edited  a  paper  that  promulgated 
Universalist  dostrines?   A.  No  ;  I  have  not. 

Q,  Have  you  ever  written  any  articles  of  that  import  for 
any  newspaper?  A.  Well,  I  am  not  quite  sure  about  that ;  I 

may  possibly  have  written  an  article  somewhere,  but.I  don't  

I  am  not  able  to  tell  you  at  this  moment  whether  I  ever  have  or 
not. 

Q,.  Have  you  taken  any  paper  that  advocated  Universalist 
doctrines?   A.  1  have  ttkken  no  Universalist  paper  in  my  life. 

Q.  Now,  answer  my  question.  A.  Well,  I  don't— I  really 
hesitate  to  answer  one,  because  I  want  to  answer  truthfully. 

Q.  Well,  I  ask  if  you  have  ever  taken  any  paper  that  advo- 
cated the  Universalist  doctrine?  A.  Well,  I  don't  think  I 
have. 

Q.  Do  you  know  of  any  such  paper?  A.  Oh  yes!  a  great 
many;  see  them  every  week. 

Q.  Have  you  not  been  a  subscriber  for  any  one  of  them?  A. 
No,  Sir. 

Q.  Have  you  ever  written  communications  for  any  one  of 
them?   A.  Not  that  I  recollect. 

Q,.  Did  you  read  those  papers  every  week?   A.  They  came 
in  exchange  at  The  Christian  Union  oftice. 
Q.  With  The  Christian  Union  ?  A.  Yes,  Sir. 
Q.  You  exchanged  with  papers  of  a  Universalist  character? 
A.  We  did,  and  v.'ith  Catholic  and  all  kinds  of  papers. 

Q.  And  you  have  never  written  any  communication  for  any 
of  these  Universalist  papers  ?  A.  No,  Sir;  not  that  I  recollect. 

Q.  Did  you  ever  express  your  views  in  regard  to  the  universal 
salvation  of  mankind  through  any  organ  ?  A.  I  am  not  sure 
whether  I  did  or  not.  Now,  really,  I  don't  think  I  could  tell 
you. 

Don't  you  recollect  whether  you  did  or  not  ?   A.  No,  Sir; 


Q. 

I  do  not. 

Q.  You  are  a  writer  for  a  journal?  A.  I  am,  but  I  have  not 
been  a  writer  upon  such  topics. 

Q.  Do  you  Avrite  for  The  Christian  Union?  A.  I  do. 

Q.  Keligious  articles?   A.  Sometimes  a  religious  article. 

Q.  Contrary  to  your  own  faith?  A.  Never. 

Q.  In  harmony  with  your  own  faith?  A.  In  harmony  with 
my  own  faith. 

Q.  Have  you  ever  written  articles  for  The  Christian  Union 
vindicating  the  Universalist  doctrine?  A.  I  have  not,  because 
The  Christian  Union  does  net  proclaim  that  doctrine.  The 
editorial  pages  of  it  are  revised  by  Mr.  Beecher. 

Q.  What  do  you  do  in  connection  with  that  paper— what  are 
your  duties?   A.  My  duties  are  as  general  manager  of  it. 

Q.  General  manager?  A.  General  manager;  tliat  is  to  say, 
I  correspond  with  our  contributors.  I  write,  for  instance,  to 
A,  B,  C  and  D,  asking  them  to  send  us  articles. 

Q.  On  what  subject  ?  A.  On  religious  subjects,  and  on  other 
subjects— on  any  subject  that  I  may  wisli  to  have  di-cnssed. 

Q.  And  you  vvritti  yoii!-.  if,  do \oii  ?    A.  i.  .■.•cn.-iui.ally. 

C^.  W  eil,  L'iu:  Clir,.  •  :  ■  '    -   -      n  't  a  believer  in  universal 
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Hlvation.  I  "believe,  is  it  ?  A.  I  believe  not  ;  I  never  have  un- 
derstood that  It  was. 

Q.  Then  your  religious  notions  are  not  in  harmony  mth  the 
paper  you  are  conne:ted  with?  A.  Mainly  they  are  in  har- 
mony with  it. 

Q.  Altogether  they  are  not?   A.  No,  Sir. 
Q.  But.  on  the  vital  question  of  Universalist  salvation,  you 
•re  in  variance  with  it? 
Mr.  Evarts— He  does  not  say  that  is  a  vital  question. 
Mr.  Beach— I  call  it  a  A-ital  question. 

Mr.  Evarts— [To  Mr.  Fullerton]  :  You  called  it  a  vital  ques- 
tion ia  your  question. 

Mr.  Fullerton— [To  Mr,  Evarts]  :  I  don't  know  of  any  more 
vital  question  for  you  or  for  me. 

Mr.  Evarts — That  depends  upon  a  variety  of  opinions  upon 
what  is  vital  and  what  is  not  vital. 

Mr.  Beach — We  have  a  right  to  characterize  it  as  we  please,  I 
suppose. 

Q.  Do  you  not  regard  the  salvation  of  men  after  death  as  a 
vital  question  to  be  discussed  and  entertained  in  this  world  ?  A. 
Tes,  Sir. 

Q.  Then,  upon  that  vital  question  yoa  are  at  variance  with 
the  doctnnes  of  The  Christian  Vaion^  I  understand  you?  A. 
I  am. 

Q.  Did  you  ever  express  your  religious  convictions  in  that 
respect  to  Mr.  Beeca-r?   A.  Tes.  Sir,  often. 

Q.  He  knows  what  they  are?   A.  He  knows  what  they  are. 

Q.  And  he  still  retams  you  in  connection  with  his  paper?  A. 
Tes,  Sir. 

Q.  Were  you  ever  connected  as  a  member  with  any  church  ? 
A.  Oh !  yes. 

Q.  What  churches  ?  A.  I  first  united  with  the  Congregational 
chui-ch,  in  Montpelier,  Yei-xnont,  when  I  was  a  yotmg  man ; 
afterwards  I  was  for  some  year;  couuejted  with  the  Bowdoin-st 
church,  of  Boston,  of  which  the  Kev.  Lyman  Beecher  was  pas- 
\  tor,  and  after  that,  I  was  for  a  time  connected  with  the  Congre- 
gational church  in  Middlebury,  Vermont. 

Q.  Ever  been  connected  with  any  other  religious  denomina- 
rlons since  that  time?  A.  Tes,  Sir. 

Q.  Where?  A.  I  have  been  connected  ^vith  the  Society  of 
Progressive  Friends. 

Q.  Where  was  that?  A.  That  was  in  Chester  County,  Penn- 
sylvania. 

Q.  And  what  were  their  religious  tenets?  A.  Their  society 
was  not  founded  on  religious  tenets  at  all.  It  had  no  creed 
whatever. 

Q.  It  had  no  creed?  A.  No,  Sir. 

Q.  Was  it  a  religious  society?  A.  Tes,  Sir. 

Q.  And  had  no  creed-  They  believed  ia  something,  didn't 
they?  A.  Tes,  Sir;  they  didn't  put  their  belief  as  the  basis  of 
their  organization.  They  left  belief  free  to  every  individual. 
I  didn't  make  any  inquiry  as  to  the  belief  of  the  persons  com- 
posing the  body  whatever.  Orthodox  and  heterodox  people, 
Unitarians  and  Presbyterians  formed  part  of  it,  on  equal  terms. 

Q.  What  was  the  object  of  the  sasiety?  A.  Practically,  the 
object  of  it  was  reformatory;  that  is,  to  promote  temperance, 
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to  promote  the  Anti-Slavery  question,  and  to  help  people  to  be 
better  and  purer  without  going  into  theological  questions. 

Q.  Kd  you  ever  connect  yourself  -nith  any  other  religious 
organization?  A.  I  think  not.  I  was,  though.  Let  me  see;  I 
was  for  a  little  while  a  member  of  the  Society  of  Friends. 

Q.  Then  you  were  a  Quaker  at  one  tim  :,  were  you?  When 
was  that?  A.  Well,  that  was  in  1849-'50. 

Q.  And  where  was  that  ?   A.  In  Ohio. 

Q.  How  long  did  you  remain  a  member  of  that  organization  ? 
A.  While  I  remained  ki  the  place. 

Q.  And  how  iong  was  that?   A.  About  two  years. 

Q,.  Xow,  did  you  ever  connect  yourself  with  any  other  organ- 
ization of  a  religious  character?   A.  Xo,  Sir. 

Q.  How?  A.  No,  Sir. 

Q.  Was  that  the  last  one?  A.  No;  the  Progressive  Friends 
was  the  last.   That  is  a  Society  I  helped  make. 

Q.  Ton  foimdedit,  did  you  not?  A.  It  is  the  one  I  believed 
in  peculiarly. 

Q.  A  kind  of  omnibus  church,  was  it  not?  A.  [Excitedly.] 
Well,  Sir,  you  may  characterize  it  as  you  please. 

Q.  I  should  think  it  was.    A.  I  don't  caU  it  that. 

Q.  It  was  a  church  which  admitted  all  c' asses  and  kinds  of 
people  ?  A.  It  invired  all  persons  who  desired  to  do  good  to 
their  fellow-men.  and  to  elevate  himself  and  make  himself 
morally  pare.  It  in^uted  all  such  persons,  without  reference 
to  their  theological  sentiments,  to  unite  with  it. 

Q.  Wliat  is  the  last  organization  you  were  connected  with  ? 
A.  I  am  connected  ^vith  it  now. 

Mr.  Evarts— The  witness  has  not  said  it  was  achurch.  Tou 
put  it  in  your  question — "  church." 

Mr.  Fullerton — Well.  I  beg  pardon  of  the  church,  and  call  it 
;in  orgr.n'zation. 

Q.  Ton  are  connected  with  it  now?   A.  I  am. 

Q.  Were  you  ever  connected  vrith  Plymouth  Church?  A. 
Never. 

Q.  Ever  attended  service  there?   A.  Tes,  Sir,  I  attended  ser- 
vice there  five  years  in  succession. 
Q.  Constantly?   A.  Tes,  Sir. 

Q.  Without  becoming  a  member?  A.  Without  becoming  a 
member. 

Q.  Did  you  ever  take  the  communion  there?  A.  Tes,  Sir, 
frequently. 

Q.  How  frequently?  A.  WeU,  probably  ten  or  a  dozen  times 
in  the  course  of  my  life. 

Q.  When?  A.  The  last  time  was  about  six  months  ago,  I 
believe. 

Q.  And  the  first  time  when?   A.  I  cannot  say. 

Q.  About  when?   A.  I  cannot  tell  you. 

Q.  About  what  rime?   A.  I  cannot  teU  you  about  the  time. 

Q.  As  near  as  you  can?  A.  I  cannot. 

Q.  Tou  will  have  to?  A.  I  say  it  is  Impossible  for  me  to  tell 
you  what  time. 

Q.  Give  us  some  idea  of  the  time  you  commenced  ?  A.  I 
began  to  so  to  Plymouth  Church,  as  near  as  I  can  recollect, 
somewhere  about  18->3.  and  attended  Pljrmouth  Church  pretty 
constantly  until  1859. 

Q.  How  long  after  you  commenced  going   to  Plymouth 
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Church  did  you  commeuce  to  take  the  communion  there  ?  A 
"Well,  I  cannot  tell  you. 

Q.  About  how  long?  A.  I  cannot  tell  you  about  how  long. 

Q.  Within  one  year?  A.  I  am  not  sure  whether  it  was 
within  one,  two,  three  or  four  years. 

Q.  Was  it  within  four  years  after  you  commenced?  A.  I 
cannot  tell  you,  Sir. 

Q.  Was  it  within  five?  A.  I  cannot  tell  you,  Sir. 

Q.  Was  it  within  six?  A.  I  cannot  tell  you,  Sir. . 

Q.  Was  it  within  seven?  A.  I  presume  it  was,  but  I  cannot 
tell  you;  I  don't  know  anything  about  it. 

Q.  Was  it  within  eiyht?  A.  It  must  have  been  within  the 
time  I  went  there,  but  I  cannot  specify  the  time  any  more 
definitely  than  I  have  done.  I  would  gladly  give  you  the  day, 
but  I  cannot. 

Q.  What  was  your  occupation  at  the  time  you  commenced 
taking  communion  in  that  church?  A.  I  was  editor  of  The 
Anti-Slavery  Standard. 

Q.  Published  where?  A.  Published  in  New- York. 

Q.  And  while  editor  of  that  paper  you  commenced  taktng  the 
communion  in  Plymouth  Church,  did  you?  A.  I  think  it  must 
have  been  during  my  connection  with  it. 

Q.  When  did  you  cease  to  be  the  editor  of  that  paper?  A.  In 
1865,  immediately  before  Mr.  Tilton  invited  me  into  The  Inde- 
pendent. 

Q.  Never  mind  Mr.  Tilton  now.  You  ceased  to  be  editor  in 
18&5,  did  you?  A.  Yes,  Sir;  about  1865. 

Q.  And  it  was  prior  to  that  you  commenced  taking  com- 
munion from  the  church?  A.  I  didn't  in  any  proper  sense  of 
the  word  commence  taking  communion;  I  don't  wish  to  be  un- 
derstood as  using  any  such  phrase  as  that. 

Q.  Was  there  not  a  first  time  when  you  did  it?  A.  There 
was,  but  I  don't  recollect  the  precise  time.  I  would  gladly  tell 
you  every  single  time  if  I  could  recall  it,  but  I  cannot. 

Q.  When  did  you  become  connected  with  The  Indepeiident? 
A.  In  the  Spring  of  1865— in  June,  1865,  the  first  of  the  Sum- 
mer. 

Q.  When  did  you  cease  that  connection?  A.  At  the  end  of 
1870. 

Q.  When  did  yon  become  connected  with  The  Christian 
Union  f  A.  At  the  beginning,  or  rather  at  the  end  of  1872. 

Q.  Now,  did  you  ever  take  the  communion  at  Plymouth 
Church  until  you  became  cohnected,  or  thought  of  becoming 
connected,  with  The  Christian  Union?  A.  Yes,  Sir;  long  be- 
fore—long before;  half  a  dozen  times  at  least. 

Q,.  Your  memory  is  getting  better  as  to  the  times,  is  it  not? 
A.  No,  Sir;  but  I  cannot  give  you  the  precise  times.  I  tell  you 
I  was  in  the  habit  of— Mr.  Beecher's  invitation  was  so  broad  as 
to  include  me,  and  whenever  I  was  there  I  united  with  him  in 
communion  with  all  my  heart,  and  shall  do  it  again  if  I  have  an 
opportunity  to  do  so. 

The  Court  here  took  a  recess  until  2  o'clock. 

THE  AFTERNOON  SESSION. 

After  recess,  Mr.  Johnsoii  was  recalled,  and  liis 
cross-examination  continued,  as  follows: 


MR.  JOHNSON  ON  THE  DEITY  OF  CHRIST. 

Mr.  Fullerton — I  understand  you  to  say,  Mr. 
Johnson,  that  you  became  a  communicant  in  Plymouth  Church 
in  consequence  of  some  invitation  that  was  given  by  Mr. 
Beecher?  A.  Yes.  I  object,  however,  to  the  phrase  "  became 
a  communicant."  I  am  not  what  would  technically  be  called  a 
communicant  in  Mr.  Beecher's  church. 

Judge  Neilson— Well,  you  mean  that  you  did  commune?  A, 
I  mean  that  I  did  commune  ;  yes,  Sir. 

Mr.  Fullerton— Well,  with  that  amendment,  then— did  you 
commune  in  Plymouth  Church  in  consequence  of  an  invitation 
of  Mr,  Beecher?  A.  Not  a  private  invitation  ;  a  public  invita- 
tion. 

Q.  A  public  invitation?  A.  Which  he  made  to  every  one. 
From  the  pulpit  ?  A.  From  the  pulpit. 

Q.  Well,  what  was  the  nature  of  the  invitation  ?  A.  That 
all  those— as  near  as  I  can  recollect  it,  his  usual  method  is, 
"All  those  who  love  Christ,  and  who  wish  to  fulfill  his  com- 
mands, are  invited  to  commune  with  us." 

Q.  Well,  are  you  a  believer  in  the  Divinity  of  Christ  ?  A. 
Yes,  in  my  own  sense  of  the  Divinity  of  Christ. 

Q.  What  is  your  sense  ?  A.  I  don't  believe  in  the  Deity  of 
Christ,' Sir;  I  believe  in  his  Divinity,  but  not  in  his — - 

Q.  Not  in  his  Deity  ?  A.  No,  Sir. 

Q.  You  don't  believe  in  the  Trinity,  then  ?  A.  No,  Sir. 

Q.  In  what  respect  do  you  consider  him  as  Divine  ?  A.  In 
that  he  was  specially  commissioned  of  God  to  do  a  great  woric 
for  the  world,  a  Divine  teacher,  a  Divine  messenger  from 
God. 

Q,.  In  the  sense,  then,  only  that  he  performed  a  Divine  com- 
mission ?  A.  That  is  all ;  yes. 

Q.  You  regard  him,  then,  as  no  more  Divine  than  yoa  do  the 
Apostles,  do  you  ?  A.  Yes,  Sir. 

Q.  Well,  they  performed  a  Divine  consummation,  dida^k 
they  ?  A.  Well,  I  don't  think  they  did,  in  the  same  sense. 

Q.  Yery  well.   A.  That  is  my  opinion. 

Q,.  Now,  then,  as  to  the  early  prophets  ;  do  you  regard  Christ 
as  any  more  Divine  than  the  early  prophets  who  performed  a 
Divine  mission  ?  A.  Well,  Sir,  I  know  so  little  about  the  early 
prophets  that  I  could  not  undertake  to  say. 

Mr.  Fullerton— Ah,  well,  then,  I  won't  question  you.  Do 
you  believe  in  the  inspiration  of  the  Old  Testament  ?  A.  That 
depends.  Sir,  upon  what  you  mean  by  the  word  "inspiration.** 
I  want  your  definition  of  that  first,  and  then  I  will  tell  you. 

Q,.  Do  you  believe  in  the  inspiration  of  the  Old  Testament, 
according  to  your  own  definition  of  it  ?  A.  Yes,  I  do. 

Q.  And  what  is  your  definition  of  inspiration  ?  A.  My  defl- 
nition  of  Inspiration  is,  men  writing  honestly  under  serioiu 
and  earnest  conviction  that  what  they  are  saying  is  true. 

Q.  Yes,  but  not  infallible  ?  A.  No,  not  infallible. 

Q.  Not  under  the  Divine  guidance  so  as  to  prevent  error  f 
A.  No. 

Q.  In  that  respect  only  yoa  regard  it  as  inspired,  is  that  fof 
A.  T  regard  some  parts  of  it  as  inspired  in  the  highest 
but  others  I  have  doubts  about,  whether  they  are  so  or  not. 


Q.  Well,  in  the  highest  eenieof  inspiration  according  to  yon 
definition  of  it,  you  mean  ?  A.  Yee,  Sir, 
Q.  And  other  parts  of  it  you  have  douhts  ahout?  A.  Yes, 

Sir.  , 

THE  OLD  ANTI-MASONIC  STRUGGLE. 

Q.  Now,  Mr.  Johnson,  didn't  you  omit  to  state 
that  you  were  once  the  editor  of  an  Anti-Mason  paper?  A. 
No,  Sir;  I  didn't. 

Q.  Well,  were  you  the  editor  of  an  Anti-Mason  paper  ?  A. 

Never. 

Q.  Never  ?  A.  Never;  the  Anti-Mason  conflict  was  settled 
before  I  becantie  an  editor. 

Q.  Well,  I  believe  you  prepared  something  like  a  biography 
of  yourself,  have  you  not  ?  A.  Yes,  I  did. 

Q.  [Paper  handed  to  witness-l  Will  you  be  kind  enough  to 
look  there  and  see  whether  you  were  ever  the  editor  of  an  An.ti- 
Masonic  paper?  A.  Well,  I  find  that  in  memoranda  

Q.  Now>  I  don't  care  what  you  find;  I  want  to  ask  you  now, 
>vhether  that  refreshes  your  recollection  as  to  whether  you  were 
ever  the  editor  of  an  Anti-Masomc  paper?  A.  No.  It  was  amis- 
take  to  have  written  so. 

Q.  Yes,  one  moment?  A.  It  don't  refnish  my  recollection  in 

the  least. 

Q.  Yon  never  were  an  Anti-Mason?  A.  No;  the  Anti-Mason 
question  was  settled  before  1  became  the  editor  of  that  paper; 
that  paper  was  started  

Q.  Don't  talk  about  it.   A.  Well,  #11  right. 

Q.  Now,  did  you  ever  write  anything  like  this  [reading]' 
"Then  went  to  Middleburj-,  Vermont,  where  he  remained  two 
years,  during  part  of  which  time  he  was  editor  of  the  Free 
P,^ess,  an  Anti-Masonic  paper  "-referring  to  yourself?  A.  Yes, 
Sh,  I  wrote  it. 

Q.  You  did  write  it?  A.  Yes,  Sir. 

Q.  Was  it  true  or  false?  A.  Well,  it  was  not  precisely  accu- 
rate. 

Q.  Well,  was  it  true  or  false? 
Mr.  Tracy— He  answers. 

The  Witness— Well,  I  answer  that  it  is  not  accurate— that  I 
did  not  state  so  accurately  as,  I  have  here  to-day  under  oath. 
That  is  all. 

q.  Well,  in  what  does  the  inaccuracy  consist?  A.  It  con- 
ciets  in  this,  that  the  paper.  The  Middlebury  Free  Press,  was 
started  as  an  Anti-Masonic  paper,  and  that  at  the  time  when  I 
rad  charge  of  it  the  question  of  Masonry  was  no  longer  before 
the  country,  and  it  was  therefore  a  question  between  other  par- 
ties; that  is  all. 

Q.  Why,  it  was  ia  1833,  wasn't  it?  A.  Yes— in  '34. 

Q.  34?  A.  34. 

Q.  Well,  Sir,  was  the  Anti-Masonic  question  then  obsolete? 
A.  Certainly  it  was,  if  my  recollection  serves  me. 

Q.  Entirely  so?  A.  Yes,  Sir.   It  was  there  at  any  rate. 

Q.  Didn't  it  enter  to  a  gi-eater  or  less  extent  into  politics?  A. 
Yes,  Sir;  before  that  time  it  had. 

Q,.  At  that  time,  didn't  it  enter  into  politics?  A.  I  think  not, 
Sir. 

(\  not  men  held  respons-ible  for  (h^ir  sentiments  on 
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';;iat  subject  at  that  time  in  politieal  controversies?  A.  I  am  not 

aware  of  it. 

Q.  You  cannot  tell  us?  A.  I  cannot  give  you  the  precise 
dates.  I  was  with  The  Middlebury  Free  Press. 

Q.  I  know  that  you  said  that;  we  are  saying  something  also. 
Now,  were  not  there  Mason  and  Anti-Masonic  candidates  for 
oflBce  at  that  time?  A.  I  think  not. 

Q.  Are  you  sure?  A.  My  impression  is  that  there  were  not, 
but  I  may  be  wrong — I  don't  know. 
Mr.  Evarts— We  raise  the  objection  that  this  is  immateriaL 
Judge  Neilson— I  think  he  has  exhausted  it. 
Mr.  Evarts— The  witness  on  his  examination  said  for  two 
years  he  edited  this  paper  in  Middlebury.  Now  they  ask  him 
if  it  was  not  an  Anti-Masonic  paper. 

Mr.  Fullerton— Well,  he  says  now  it  was  not;  then  he  altered 
the  first  statement  and  said  it  was.  [To  the  winess.]  Well,  did 
you  ever  belong  to  the  Hopedale  Community?  A.  Yes— no,  not 
properly  speaking  to  the  Hopedale  Community;  I  never  did— I 
resided  a  Winter,  or  part  of  a  Winter  at  Hopedale,  but  I  didn't 
belong  to  the  Community. 

Q.  What  was  the  Hopedale  Community?  A.  Well,  the  Hope- 
dale  Community  was  an  association  fonned  by  the  Rev.  Adiian 
Ballon,  a  Unitarian  clergyman,  or,  perhaps,  more  strictly  speak- 
ing, a  Eestorationist  clergyman. 

Q.  A  Eestorationist  ?  A.  A  Eestorationist  clergyman— an  asso- 
ciation for— well,  I  don  t  know  as  I  can  characterize  it  exactly, 
because  I  don't  recollect  distinctly  enough  what  its  character- 
istics were;  it  was  asociaUstic  community— that  is,  a  religiously 
socialistic  community— it  was  a  religious  community. 
Q.  Had  they  any  service  ?  A.  Oh,  yes,  Sir  I 
Q.  Didn't  you  participate  in  them  that  Winter?  A.  I  did  at 
times. 

Q.  The  Winter  that  you  spent  there?  A.  The  Winter  that  I 
spent  there,  Su-,  I  often  spoke  on  Sunday  in  their  chapel. 

Q.  Practically  imited  with  them,  didn't  you?  A.  No,  Sir; 
no,  Sir;  I  belonged  to  what  was  called  the  Practical  Christian 
Ministry  that  was  connected  with  the  Association,  or  that  grew 
out  of  it,  but  had  no  oflicial  relations  with  the  Association 
itself. 

Q.  You  say  it  was  connected  with  it  and  grew  out  of  it,  but 
had  no  official  connection  with  it  ?  A.  I  mean  to  say  that  a 
part  of  the  persons  who  constituted  that  Community— some  of 
the  persons  in  it — formed  what  they  called  the  Practical  Chris- 
tian Miuistry,  and  that  I  belonged  to  that ;  not  to  the  Com- 
munity, but  to  that. 
Q.  This  is  an  offshoot  of  it  f  A.  Yes,  Sir. 
Q.  Well,  how  long  did  you  belong  to  the  Practical  Christian 
Ministry  ?   A.  Well,  I  was  there,  as  I  said,  a  Winter. 
Q.  And  did  you  belong  to  the  Practical  Christian  Miuistry 

after  you  left  there  that  Winter?   A.  No,  no  of  course  it 

was  a  local  affair;  it  was  a  local  affair  entirely. 

Q.  That  is,  a  local  Christianitj',  is  it?  A.  No,  Sir;  I  didn't 
say  it  was  a  local  Christianity;  I  said  the  society  was  local;  the 
Practical  Chilstian  Mnistry  as  an  association  was  local. 

Q.  Well,  how  did  you  make  your  Uvelihood  there  that  Win- 
ter; A.  I  made  it  by  editing  The  Practical  Chiistian,  as  it  was 
called. 
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Q.  There?   A.  Yes,  Sir. 

Q.  Your  connection  with  it  commenced  when?  A.  Well,  it 
was  during  the  Winter  that  I  was  there;  that  is  to  say,  it  must 
have  been  begun  some  time  in  January,  probably  1849,  and  con- 
tinued along  on  until  the  next  April  some  time. 

Q.  Well,  I  believe  you  didn't  mention  your  editorship  of  The 
Practical  Christian?  A.  I  did  not;  I  had  entirely  forgotten  it. 

Q.  You  had  forgotten  that?  A.  Not  expecting  to  be  interro- 
gated I  had  forgotten  it  at  the  moment. 

Q.  A  man  should  be  always  prepared  in  regard  to  his  reli- 
gion. Now,  will  you  be  kind  enough  to  tell  me  what  were  the 
particular  tenets  of  this  Practical  Christian  Society  and  this 
Practical  Christian  Ministry?  A.  Well,  I  could  not  know  at 
this  distance  of  time  how  to  formulate  their  creed.  If  you  will 
give  me  opportunity  and  time  I  will  find  the  documents  and 
show  them  to  you. 

Q.  When  do  you  think  you  would  get  this  in  readiness  to 
answer  the  question  as  to  the  religious  tenets  of  a  society  to 
which  you  belonged?  A.  Well,  I  think  its  name  suggested  it, 
*'  Practical  Christian"— practical  Christianity,  -  that  w-as  the 
idea. 

Q.  Now,  you  have  spoken  of  your  connection  with  a  paper 
or  with  a  Church  in  Montpelier.  What  Church  was  that?  A. 
The  Congregational  Church,  as  I  said  before.  That  was  in  the 
evidence. 

Q.  Were  you  ever  excommunicated  from  that  Church?  A* 
No,  Sir. 

Q.  You  were  not?   A.  I  was  not. 

Q.  Did  you  write  anything  like  this:  "The  Church  subse 
quently  enacted  the  farce  of  excommunicating  me?"  A.,  I  did 
not;  not  the  Church  at  Montpelier. 

Q.  Where  was  that  ?   A.  Middlebury,  Vermont. 

Q.  Well,  T  believe  I  was  mistaken  ?   A.  Yes,  Sir. 

Q,.  Then  that  Church  did  excommunicate  you  ?  A.  After  I 
had  withdrawn  from  it  it  did. 

Q,.  After  you  had  withdrawn  from  it  you  were  excommuni- 
cated ?  A.  After  I  had  withdrawn  from  it  it  did  go  through  the 
farce  of  excommunicating  me,  as  I  say  there. 

MR.  JOHNSON  A  SPIRITUALIST. 

Q.  Now,  Mr.  Johnson,  have  you  ever  been  n 
Spiritualist?  A.  Well,  Sir,  I  will  answer  that  question— T 
could  not  answer  that  question  honestly  by  yes  or  no. 

Q.  Then  answer  it  in  your  own  way.  A.  Well,  Sir,  I  will 
answer  it  in  the  way  that  a  friend  of  mine  answered  it.  I  asked 
my  friend  once  if  he  was  a  Spiritualist.  He  said  "  Yes,"  but 
he  "  was  not  a  damned  fool."  [Laughter].  I  am  in  a  sense 
a  spiritualist;  that  is  to  say,  I  believe  there  have  been  such  oc- 
currences as  communications  from  the  other  world. 

Q,.  But  in  your  judgment  you  don't  think  you  are  the  other 
thing  ?  A.  I  don't  think  I  am  the  other  thing.  [Laughter.] 

Q.  Do  you  believe  in  spiritualism  ?  A.I  don' t  know  what  you 
mean  by  it.   You  will  have  to  explain  the  question. 

Q.  Do  you  believe  in  spiritualism,  as  you  understand  it,  and 
not  as  I  understand  it  ?  A.  Yes,  Sir:  I  do  as  I  understand  it. 

Q.  Have  you  been  in  the  habit  of  attenfling  what  they  call 


the  seances?  A.  No,  Sir;  I  have  not,  not  as  a  habit.;  I  i'.ave 
been,  say  several  times  in  the  course  of  my  life. 

Q.  How  many  times  ?  A.  Perhaps  a  dozen  or  twenty  in  the 
course  of  the  last  twenty  or  twenty-five  years. 

Q.  Very  frequently  ?   A.  No,  not  very  frequently. 

Q.  Do  you  profess  to  have  communicated  with  the  spirits  in 
the  other  world  ?  A.  I  believe  sincerely  I  have  received  com- 
munications from  dear  friends  in  the  other  world. 

Q.  How  recently  have  you  received  auy  such  communication? 
A.  Well,  I  don't  remember  ;  it  may  be  eight  months  perhaps, 
or  a  year  possibly,  I  don't  remember  ;  since  I  attended— saw  a 
spiritual  mediuDi. 

Q.  You  spoke  of  the  other  world.  Will  you  tell  me  what 
other  world  it  was  from.  A.  I  don't  know  what  other  world  it 
was  from.   That  was  not  for  me  to  say. 

Q.  The  spirits  didn't  communicate  that  night  to  you  ?  A. 
What  is  that  ? 

Q.  The  spiiits  didn't  communicate  that  fact  to  you  ?  A.  I 
merely  said  I  believed  I  had  had  communications  from  spirits 
in  the  spiritual  world— the  other  world.  I  supposed  you  under- 
stood what  was  meant. 

Q.  You  said  the  other  world  ?  A.  I  did  say  the  other  world  \ 
that  is  the  common  phrase  for  designating  the  spiritual  world. 

Q,.  Have  you  been  in  the  habit  of  visiting  spiritualists  in  the 
City  of  New- York?   No.  Sir.  ' 

Q.  Did  you  form  the  habit  of  communicating  with  spirits  in 
the  other  world?   A.  No,  Sir;  I  never  fornaed  that  habit. 

Q.  Have  you  done  it  m(?le  or  less  often?  A.  I  have  occasion- 
ally  gone  to  a  spiritual  mediums. 

Q,.  Have  you  not  written  articles  upon  spiritualism?  A.  Pos- 
sibly I  may  have  done  so. 

Q.  Don't  you  know?  A.  I  cannot  tell  you  whether  I  did  or 
not  at  this  moment;  very  likely  I  may  have  done  so. 

Q.  Can  you  not  recall  the  fact  whether  you  have  Avritten 
articles  on  spiritualism,  and  had  them  published?  A.  I  think 
very  likely  I  may  have  done  so,  but  I  cannot  re  :aU  any  particu-' 
lar  instance. 

Q,.  I  don't  want  you  to  do  that;  I  ask  you  the  general  fact  if  , 
yon  have  not  written  such  articles?  A.  I  cannot  say  positively!' 
whether  I  did  or  not. 

Q.  What  is  3-our  best  judgment  or  recollection  on  that  sub- 
ject? A.  I  should  think,  very  likely,  if  I  was  to  examine  closely 
i  should  find  I  had  at  some  time  or  other  written  something  ioi 
favor  of  spiritualism. 

Q.  Do  you  know  where  it  is  published  ?    A.  No,  Sir ; 
don't. 

Q.  No  idea  at  all?  A.  No,  Sir;  I  have  not  any  recollectio- 

whatever. 

Q,.  Have  you  ever  been  connected  with  •  Mr.  Frothingham' 
church  in  New- York?  A.  I  have.  I  am  connected  with  it  now. 

Q.  Hold  an  office  there  now  ?  A.  No,  Sir. 

Q.  Did  you  ever  hold  an  office  there  ?  A.  Yes,  Sir. 

Q.  When  ?  A.  Well,  two  years  ago. 

Q.  What  office  did  you  hold  ?  A.  Trustee. 

Q.  Are  you  an  attendant  upon  that  church  now?  A.  Ye«,  Slr^ 
Very  constaintly. 

Q.  Well,  how      tt  happen  that  you  came  over  to  Brooklyn 
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PC  ofici]  vo  partake  of  the  commTmion  in  Plymouth  Church  ? 
A.  I  didnK  come  over  to  partake  of  the  communion.  I  don't 
say  that. 

Q.  How  did  it  happen  that  you  partook  of  the  communion  in 
Plymouth  Church  ?  A.  Because  I  was,  for  six  years,  a  very 
constant  attendant,  from  1853  to  1859,  of  ilr.  Beecher"s  church, 
going  generally  twice  a  day.  I  was  there  on  communion 
days,  and  very  often  under  the  general  invitation, 
Tvhich  was  hroad  enough,  as  I  thought,  to  include  me; 
as  a  Christian  I  communed  in  Mr.  Beecher's  Church;  have  been 
in  the  habit  of  doing  eo  occasionally  when  I  have  been  there, 
from  the  first  of  my  acquaintance  with  the  church. 

Q.  Do  your  religious  views  correspond  with  the  Rev.  Mr. 
Frothiugham's  views?  A.  Not  entirely;  I  differ  very  materially 
from  Mr.  Frothingham  on  some  subjects,  as  I  do  with  :\lr. 
Beecher,  and  did  with  Mr.  Beeche?  when  I  went  to  his  church. 

ME.  JOHNSO>j  NOT  A  TEACHER  OF  IXFIDELITY. 

Q.  That  is  bad  for  Mr.  Beecher.  We  won't  stop 
to  inquire  about  it  now.  Were  you  ever  taken  to  task  by  any 
one  for  indoctrinatmg  Mr.  Tilton  with  infidel  notions?  A.  Oh, 
yes;  I  don't  know  that  I  should  say  that  I  have  been  taken  to 
task  for  it,  I  think  that  is  rather  a  strong  expression. 

Q,.  WeU,  caUed  to  account;  would  that  do  better? 

Mr.  Beach— Expostulated, 

Q.  Were  you  ever  called  to  account  ?  A.  No,  I  don't 
think  I  was  ever  called  to  an  account. 

Q.  Were  you  ever  expostulated  with?  A.  No,  Sir;  I  don't 
think  I  was. 

Q.  Were  you  ever  spoken  to  on  the  subject?  A.  Yes,  Sir; 
but  I  think  I  was  the  first  to  speak  of  it. 

Q.  Y«i  spoke  to  yourself?  A.  ShaU  I  teU  you  the  whole 
trulh  about  it? 

Q.  Answer  my  question,  and  if  I  don't  get  the  whole  truth 
out  it  will  be  my  loss.    A.  Very  well.    What  is  your  question? 

Q.  My  question  is  whether  Mrs.  Tilton  ever  accused  you,  or 
expostulated  with  you  in  any  way,  for  having  indoctrinated  her 
husband  with  infidel  notions?  A.  No,  never  in  the  world; 
never  said  anything  of  the  kind  to  me. 

Q.  Never  said  a  word  to  you  upon  that  subject  f  A.  Not 
until  I  introduced  it. 

Q.  1  didn't  ask  you  who  introduced  it.  A.  I  mean  to  say, 
in  answer  to  your  question,  that  Mrs.  Tilton  never  volunteered 
a  word  to  me  on  that  subject  in  any  shape,  and  she  never 
charged  me  with  leading  %er  husband  into  infidelity,  never; 
and  never  intimated  to  me  in  any  way  that  she  was  uneasy  in 
that  regard— in  regard  to  my  influence  over  Mr.  TUton, 

Q,.  Now,  Mr.  Johnson,  do  you  recollect  who  drew  up  your 
contract  for  your  employment  with  The  Christian  Union?  A. 
I  drew  it  myself. 

Q.  Wholly?  A.  It  is  possible  that  a  paper  written  by  Mr. 
Tilton  and  before  me,  at  the  time  when  I  drew  it,  may  liave 
suggested  some  of  its  phrases. 

Q.  Didn't  Mr.  Tilton  prepare  the  draft  of  your  contract?  A. 
Ko,  Sir,  he  did  not. 

Q.  .^.nd  didn't  Mr.  Tilton  and  Mr.  Moulton  fix  upon  your 


salary?  A.  No,  Sir;  not  that  I  know  of.  I  never  heard  of  it  if 
they  did.    I  never  heard  that  they  had  any  agency  in  it. 

Q.  Didn't  Mr.  Tilton  prepare  a  draft  of  that  contract?  A. 
Mr.  Tilton  did  volnnteer— volunteered  without  any  request  of 
mine— to  prepare  a  contract  saying  he  professed  to  be  friendly 
with  me;  glad  that  I  had  got  a  place  on  The  Chi-utiaa  Union, 
and  he  said:  "Now,  you  ought  to  go  in  under  a  contract."  I 
said  to  him  that  I  had  never  had  a  contract  with  anybody  whom 
I  had  served.  "Well,"  he  said,  "you  ought  to  have  a  con- 
tract with  iWr.  Beecher,  and  I  will  draw  you  one,"'  and  he  sat 
down  to  his  desk  and  drew  one,  and  I  took  it  and  put  it  into 
my  pocket,  and  some  days  afterwards  when  I  had  occasion  to 
draw  the  contract,  which  was  afterwards  signed  by  Mr.  Beecher 
and  myself,  I  took  it  out  of  my  pocket  and  looked  at  it,  and, 
perhaps,  some  of  its  phrases  may  have  gone  into  the  real  docu- 
ment. 

Q.  He  first  suggested  the  contract?  A.  He  suggested  t!iat  I 
ought  to  go  in  under  a  contract. 

Q,.  He  suggested  the  contract,  did  he  not?   A.  Yes,  Si*'. 

Q.  And  you  adopted  that  suggestion,  did  you  not?  A.  I  had 
previously  thought  I  should  have  it  before. 

Q,.  You  had  never  had  one  before?   A.  No. 

Q.  With  anybody?   A.  No,  Sk. 

Q,.  And  when  he  suggested  it  you  told  him  you  never  had  one 
before?  A.  Yes,  Sir;  I  did. 

Q.  Then  didn't  he  suggest  the  idea  to  you?  A.  Yes,  Sir;  he 
did. 

Q.  Do  you  know  whether,  or  not,  Mr.  Tilton  had  not  an 
agency  in  securing  you  that  place  before  you  obtained  it?  A.  I 
can  only  say  I  have  no  knowledge  

Mr.  Beach — Wait  one  moment. 

Mr.  Evarts— Why  should  he  not  answer  it  in  the  way  he  was 

going  to  answer  it? 
Mr.  Fnllerton — Because  it  is  wrong. 
Judge  Neilson— He  asked  him  if  he  knew. 
Mr.  Fullerton— Of  his  o^vn  knowledge. 
Mr.  Evarts— You  didn't  put  that  in. 
The  Witness— I  do  not  know. 
Mr.  Fnllerton— That  settles  it. 

Mr.  Fnllerton— You  don't  know,  of  your  own  knowledge, 

that  he  didn't  have  an  agency  in  it?   A.  No,  Sir. 
Mr.  Fnllerton— That  is  all. 

RE-DIEEOT  EXAMIXATIOX  OF  OLIVER  JOHNSON. 
Mr.  Tracy— I  desire  to  call  your  attention,  Mr.* 
Johnson,  to  the  conversation  that  I  omitted  in  the  first  of  my 
direct  examination.  Did  you  have  a  conversation  with  Ifr, 
Tilton  soon  after  the  Stein  way  Hall  meeting— Mrs.  Woodhull's 
Steinway  Hall  meeting— about  his  presiding  there  and  his  re-  ^ 
lations  to  the  Wodhnll  woman?   A.  I  did,  Sir. 

Q.  Wliat  transpired  between  you  and  him  upon  that  occa- 
sion? A.  It  was  a  few  days  -it  may  have  been  the  next  day,  or 
a  little  longer;  I  don't  remember  precisely  when,  but  I  asked 
Mr.  TUtou  to  take  a  lunch  with  me  in  a  restaurant  near 
Tlie  Ex2>ress  office,  on  Park-row,  with  the  purpose  in  my  own 
mind  

Mr.  Fullerton— Never  mind  your  purpose. 
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The  Witness — I  beg  your  pardon,  I  want  to  

Mr.  Fullerton— I  know  you  want  to;  I  don't  want  you  to. 

Mr.  Tracy— What  did  you  do  when  you  were  lunching,  when 
you  came  to  conversation?  A.  I  remonstrated  very  seriously 
with  Mr.  Tilton  for  presiding  at  the  meeting  of  such  a  woman, 
whom  I  regarded  as  a  very  bad  one;  and  he  said  to  me  that  he 
belonged  in  reality  with  her;  that  she  represented  a  cause  in 
■which  he  had  the  deepest  interest;  that  to  preside  at  her  meet- 
ing was  simply  to  have  the  courage  of  his  opinions. 

Q.  Referring  again  to  this  lady  who  was  spoken  of  in  your 
direct  examination,  I  want  to  ask  you  if  that  lady  was  a  mem- 
ber of"  Mr.  Tilton's  household  at  any  time?  A.  I  am  not  sure 
that  she  was;  I  don't  think  she  ever  was.  No,  Sir,  I  am  not 
aware  that  she  ever  was. 

Q.  Not  a  member  of  his  family?  A.  No,  Sir. 

Q.  Now,  Mr.  Johnson,  I  understood  you  to  say,  in  answer  to 
the  counsel,  that  you  didn't  know  but  Mr.  Tilton  had  an  agency 
in  procuring  your  employment  on  TTie  Christian  Union.  Do 
you  know  that  he  did?  A.  No,  Sir,  I  do  not;  I  have  no  reason 
to  Buppose  

Mr.  Beach— Wait,  Sir. 

Q,  From  any  information  you  ever  received  from  him,  have 
you  any  reason  to  suppose  that  he  had? 
Mr,  Beach— That  is  objectionable,  Sir. 

Judge  Neilson— He  has  answered  that  question,  that  he  does 
not  know  that  he  ever  did. 

Mr.  JEvarts— The  question  is,  if  you  ever  heard  from  Mr. 
Tilton  that  Mr.  Tilton  had  any  agency  in  it. 

Mr.  Beach— Put  that  question. 

Q.  Did  you  ever  hear  from  Tilton  that  he  had  any  agency  in 
procuring  your  employment?  A.  No,  Sir;  I  never  did. 

Q,.  Now,  you  have  referred  to  a  suggestion  of  Mr.  Tilton's 
that  yoiu'  contract  with  The  Christian  Union  should  be  in 
writing;  was  that  after  your  contract  with  Mr.  Beecher  had 
been  made— your  engagement  with  Mr.  Beecher  had  been 
made  V   A.  Yes,  Sir. 

Q.  i>id  you  actually  enter  upon  your  employment  at  that 
time  ?   A.  No,  Sir. 

Q,.  But  the  engagement  had  been  made  ?  A.  The  engagement 
had  been  made  ;  yes.  Sir. 

Q.  Did  you  request  Mr.  Tilton  to  draw  the  contract  for  you  ? 
A.  No,  Sir. 

Q.  It  was  a  thing  he  volunteered  to  do  ?  A.  Yes,  Sir  ;  he 
volunteered  to  do  it ;  I  assented,  however,  to  his  doing  it. 

Q.  Did  Mr.  Tilton  give  you  any  reason  why  you  should  have 
a  waitten  contract  with  Mr .  Beecher  ?   A.  Yes,  Sir. 

Q.  What  reason  did  he  say— what  reason  did  he  give  f  A. 
He  said  he  would  cheat  me,  if  I  didn't. 

Q.  Who  would  cheat  you?  A.  Mr.  Beecher. 

Q.  Well;  Mr.  Beecher  would  qheat  you?  A.  Yes,  Sir. 

Mr.  Tracy — That  is  all,  Mr.  Johnson. 

Mr.  Morris— Wait  a  moment,  Mr.  Johnson. 

Mr.  Beach— There  is  uo  question.  Sir;  you  can  go. 

Mr.  Evarts— That  is  all,  Mr.  Johnson. 

Mi.  Tracy- Wait  a  moment. 

Mr.  Follerton— Oh!  I  beg  your  pardoru 


mJCEEM  TlllAL. 

MR.  JOHNSON  MAKES  A  CORRECTION. 
The  Witness — I  wish,  on  recollection,  to  correct 
my  testimony  in  one  respect ;  in  regard  to  the  Middlebury 
paper.  It  was  not  in  1834  that  I  was  connected  with  it ;  it  waa 
in  1835  or  1836.  I  remember  now  distinctly,  since  I  spoke  the 
last  time;  I  can  fix  it  absolutely,  it  was  in  1836.  It  was  at  the 
time  of  the  presidential  election  of  1836— the  time  preceding 
that  election. 

f  

RE  CROSS-EXAMINATION  OP  MR.  JOHNSON. 

Mr.  Fullerton — When  do  you  say,  this  conversation  was  with 
Mr.  Tilton  in  respect  to  his  presiding  at  Stein  way  Hall?  A.  I 
say,  after  he  had  done  it;  after  that  meeting. 

Q.  Yes;  probably  it  was?  A.  Yes,  Sir. 

Q.  But  how  long  after?  A.  It  may  have  been  the  next  day, 
or  it  may  not  have  been  until  two  or  three  days  afterwards;  I 
am  not  quite  sure. 

Q.  Are  you  sure  it  was  within  two  or  three  days?  A.  Yes, 
Sir. 

Q.  Positive?  A.  Yes,  Sir. 

Q.  How  do  you  fix  the  time?  A.  Well,  I  could  not  fix  it 

beyond  the  possibility  of  mistake. 

Q.  Well,  then,  when  might  it  have  been?  A.  I  think  it  most 
have  been  within  a  very  few  days  of  the  time. 

How  are  you  enabled  to  fix  it  within  a  few  days  after  that 
meeting?  A.  Well,  it  connects  itself  with  the  act  itself,  and  I 
recall  my  statement  of  disappointment  and  regret  at  his  having 
done  it,  and  my  desire  to  see  him  as  soon- as  I  could. 

Q.  Never  mind  your  desire.  A.  I  am  answering  your  ques- 
tion, Sir. 

Q.  That  is  the  way  you  fix  the  time?  A.  Yes,  Sir. 

Q.  Now,  are  you  aware  that  Theodore  Tilton  left  on  the 
seven  o'clock  train  on  the  morning  following  the  Steinway 
Hall  meetiug,  on  a  lecturing  tour,  and  was  gone  for  a  long  time 
out  of  New- York  ?  A.  No,  I  do  not;  it  is  barely  possible  it 
may  be  so ;  I  would  not  undertake  to  fix  positively  the  time, 
I  only  know  it  was  a  time  not  a  great  while  afterwards ; 
whether  it  was  well— if  it  were  a  fortnight  or  even  three  weeks, 
it  would  not  surprise  me  very  much  ;  I  don't  remember. 

Q.  It  may  have  been  longer  than  that  ?  A.  It  is  hardly 
likely  to  have  been  longer  than  that  I  think. 

Mr.  Fullerton— That  is  all. 

Mr.  Evarts— That  is  all,  Mr.  Johnson. 


TESTIMONY  OF  ISABELLA  G.  OAKLET. 

Miss  Isabella  G.  Oakley  was  next  called  an 
sworn  on  behalf  of  the  defendant. 

By  Mr.  Tracy— You  reside  in  Brooklyn,  I  believe.  Miss  O" 
ley?  A.  I  do. 

Q.  And  are  engaged  in  teaching?  A.  I  am. 

Q.  Do  you  know  Mr.  and  Mrs.  Tilton?  A.  I  know  them. 

Q.  How  long  have  you  known  Mr.  and  Mrs.  Tilton?  A. 
Since  before  their  marriage. 

Q.  Since  before  their  marriage.  How  long  before  f  A.  I 
should  think  a  year,  perhaps. 

Q.  Can  you  speak  conveniently  a  little  louder,  so  that  the 
further  juryman  can  hear  you?  A.  I  will  try. 


TESTUlOyj   OF  MISS  ISABELLA    a.  OAKLET, 


Q.  "Were  you  at  any  time  an  inmate  of  the  same  house  ynih. 
them?  A.  I  was.    Shall  I  state  when? 

Q.  How  soon  after  their  marriage?  A.  When  Florence  was 
eighteen  months  old  during  several  months. 

Q.  Since  Florence  wag  about  eighteen  months  old  ?  Shall  I 
repeat  the  answer,  or  the  stenographer  ? 

Judge  Neilson — You  had  better  repeat  it ;  it  will  save  time. 

Mr.  Tracy— You  became  an  inmate  of  the  same  house  with 
ttiem  when  Florence  was  about  eighteen  months  old.  Can  you 
t€ll  us  about  when  that  was,  Miss  Oakley  ?  A.  It  was  about 
fixteen  or  seventeen  years  ago. 

Q.  Sixteen  or  seventeen  years  ago.  Where  were  they  residing 
at  that  time?   A.  At  48  Living^ton-st. 

Q.  With  whom?   A.  With  Mrs.  Eichards. 

Q.  The  mother  of  Mrs.  Tilton?  A.  I  was  Mrs.  Kichards's 
guest 

Q.  How  long  did  you  reside  there  with  Mrs.  Eichards  when 
they  were  bearding  with  Mrs.  Richards  on  that  occasion?  A. 
If  they  were  then  boarding,  it  was  perhaps  four  or  five  months 
that  I  was  with  them. 

Q.  You  were  with  them  four  or  five  months.  Then  when  were 
you  with  them  again  at  any  time  ?  A.  I  spent  a  part  of  the 
summer  vacation  several  years  subsequent  to  that,  once  at  Key- 
port,  once  at  Cornwall  up  the  Hudson,  and  at  various  times,  for 
a  week  or  two,  perhaps,  in  their  home  in  Brooklyn. 

Q.  Can  you  state  when  it  v.  as  that  you  spent  the  summer 
with  them  at  Keyport  ?  A.  I  was  with  them  twice  at  Key- 
port. 

Q-  WeU  ?  A.  Once  very  early  in  their  married  life,  and  once 
several  years  after  that  ;  I  don't  know  whether  I  could  recall 
the  year  ;  I  fear  not. 

Q.  How  many  years  afterwards,  should  you  say  ?  A.  It  was 
at  the  time  Carroll  was  a  baby;  it  was  during  Carroll's  in- 
fancy. 

Q.  The  last  time  you  spent  at  Keyport  was  during  Carroll's 
infancy  ?  A.  He  was  then  two  years  old;  perhaps  the  second 
Summer. 

Q.  When  did  you  spend  the  Sammer  with  them  at  Cornwall? 
A.  That,  I  think,  must  have  been  the  Summer  before  that; 
CairoU  was  then  a  little  baby. 

At  any  other  place  V  A.  Perhaps  they  both  occurred  that 
Summer  ;  I  cannot  say. 

Q.  At  any  other  place  have  you  spent  the  Summar  vacation 
together  ?  A.  We  were  together  at  Mr.  Mcses  Beach's,  at 
Poughkeepsie,  for  a  week  or  rsvo  one  Summer. 

Q.  When  was  that  ?  A.  I  could  not  say  exactly;  it  was  pre- 
viauB  to  1866. 

Q.  Weil,  have  you  spent  any  time  with  them  in  any  other 
place  in  Brooklyn  than  43  Li\ingstou-8t  ?  A.  I  don't  think  that 
I  have  spent  more  than  to  or  three  days  at  a  time  in  their  other 
house,  but  I  have  been  a  visitor  there. 

Q.  How  frequently  were  you  a  visitor  at  their  house  while 
iney  were  residing  in  Oxf  ord-st.  ?  A.  No,  Sir;  I  was  net  in 
Brooklyn  at  that  time. 

Q.  You  left  Brooklyn?   A.  I  was  away  from  Brooklyn, 

Q.  When  did  you  leave  Brooklyn  and  return  ?  A.  I  came 
and  went  repeatedly,  as  a  teacher,  but  I  waa  not  out  of  town 


all  the  time.  I  never  saw  them  at  their  home  in  Oxford- 
st. 

Q.  WeU,  where  did  you  see  them  next  after  they  moved  from 
Oxford-st.  in  their  home?  A.  I  suppose  at  48  Livingston-et. 
again  beiore  they  moved  do-\T,ii. 

Q.  Have. you  seen  them  in  their  present  home  in  Liringston- 
st.?  A.  In  their  former  home? 

Q.  174Livingston-8t.?  A.  I  hare. 

Q.  How  much  time  have  you  spent  in  their  family  during 
their  residence  at  174  Livingston-st. ?  A.  Not  a  great  deal;  I 
was  at  one  time,  when  Mr.  and  Mrs.  Tikon  were  absent  vdth 
their  children  for  a  fev,-  days— a  week  perhaps;  I  don't  remem- 
ber. 

Q.  Well?  A.  I  have  not  spent  much  time  under  that  roof ; 
very  little. 

Q.  We'I,  how  often  have  you  \i3lred  there  ?  A.  Daring  the 
jdrst  year  and  a  half  of  their  residence  there  quite  fiequently  I 

was  

Q.  Spending  about  how  much  time  at  a  visit?  A.  Oh,  not 
very  long  ;  an  hour  or  two  ;  they  were  calls  chiefly  ;  I  was  very 
busy  with  school;  I  could  not  be  there  verj-  much. 

Q,.  Well?  A.  In  the  year  18671  discontinued  my  visits  there 
very  largely. 

Q.  After  1867?  A.  Excepting  during  Mr.  TUton's  abscDce 
from  home. 

THE  TILTONS'  EAELY  MARRIED  LIFE. 
Q.  iSTow,  Miss  Oaklej^  will  you  tell  us  how  Mr. 

and  Mrs.  Tilton  lived  together  during  the  first  years  of  their 
marriedlife,  whether  pleasantly  or  otherwise?  A.  In  general 
their  relations  were  pleasant. 

Q.  Did  you  at  any  time,  on  visiting  their  house  or  being  with 
them,  observe  a  change  in  his  treatment  of  Mrs.  Tilton  ?  A.  I 
did. 

Q.  What  was  it?  A.  After  their  removal  to  their  home  a 

176  Li\-ingston-st— or  136. 
Mr.  Shearman— Then  136. 

The  Witness— Mr.  Tiltun  was  less  agreeable  in  his  family 
less  at  home,  probably,  and  when  there  he  was  more  moody 
than  formerly.  He  was  sometimes  openly  critical  of  his  wife 
in  my  presence;  was  negligent  of  her  frequently. 

Q,.  Have  you  heard  him  reproach  his  wife  for  anything  at  any 
rime  in  your  presence  ?  A.  I  have  heard  him  disparage  her 
for  using  the  English  language  incorrectly. 

Q.  Well,  what  did  he  say  ?  A.  I  heard  him  at  table  one  time 
say  openly  to  his  children  that  he  hoped  they  would  never  asd 
such  English  as  their  mother  did. 

Q.  In  her  presence  ?   A.  In  her  presence  at  the  cable. 

Q.  What  else  did  he  say  on  that  subject?  A.  I  don't  reman* 
bei  anything  else  in  that  connection. 

Q.  Did  you  observe  at  any  time— 1  will  put  another  question. 
In  your  eai-ly  acquaintance  with  them,  were  you  acquainted 
also  with  the  friends  and  associates  of  Mr.  Tilton?  A.  Yea, 
Sir,  to  a  degree. 

Q,.  You  knew  with  whom  he  associated,  who  visited  him  at 
his  houae,  did  you?  A-  To  a  certain  degree,  I  did. 
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Q.  Did  you  at  any  time,  observe  a  change  in  tliose  friends 
and  associates  ? 

Mr.  Beach— Well,  one  moment,  I  object  to  his  calling  for 
a  judgment  or  opinion  of  the  witness.  They  can  ask  who 
the  persons  were,  could  ask  her  judgment  as  to  whether  they 
were  a  different  class  of  neople. 

Mr.  Tracy— I  didn't  ask  whether  they  were  a  different  class 
of  people  ;  I  asked  whether  she  had  observed  a  change  in  his 
friends  and  associates. 

Mr.  Morris— We  object  to  the  question. 

Mr.  Evarts — She  can  say  yes  or  no. 

Mr.  Morris— I  know  she  can  say  yes  or  no. 

Mr.  Tracy — Then  we  will  find  out  what  the  change  was,  if  she 
did  observe  a  change.  If  she  says  she  did  not,  that  will  be  an 
end  of  the  inquiry. 

Judge  Neilson — I  think  she  may  answer  yes  or  no. 

The  Witness— I  did  observe  a  change. 

Q.  When  did  you  first  observe  that  change,  Miss  Oakley  ?  A. 
I  cannot  say  when  ;  I  suppose  it  was  gradual ;  my  observation 
of  it  was  gradual,  probably. 

Q.  When  do  you  recollect  of  observing  it—during  what  years, 
if  you  can  state?  A.  Why,  I  would  say  after  the  year  186G, 
when  I  came  to  live  in  Brooklyn  ;  I  knew  of  various  visitors  at 
the  house  whom  I  would  rather  not  meet  

Mr.  Beach— That  is  objected  to. 

Judge  ISTeilson— Strike  that  out. 

Mr.  Beach— I  move  to  strike  that  out. 

Judge  Neilsen — Strike  that  out  ;  yes  Sir.  [To  Mr.  Tracy]. 
Here  is  an  appeal  that  you  repeat  the  answers. 

Mr.  Tracy- 1  will  try  and  observe  that,  your  Honor. 

Q.  Did  yoij  observe  friends  aad  associates  visiting  the  house 
who  had  not  visited  during  your  prior  acquaintance  with  the 
family?   A.  Certainly. 

Mr.  Tracy— She  says  certainly,  she  didn't  observe  that 
change. 

Mr.  Beach— No,  she  didn't  say  that;  she  said  certainly. 

Mr.  Tracy — That  answers  the  question. 

Mr.  Beach— I  beg  you  not  to  add  it  to  the  question, 

Q.  Who  were  these  friends  and  associates  that  visited  the 
house  in  1866  or  1867  ? 

Mr.  Beach — She  has  not  said  they  were  associates.  Sir. 

Mr.  Tracy— The  first  question  included  friends  and  associates 
—the  first  qaestion  did  and  the  second  one,  and  she  answered 

Judge  Neilson — Ask  her  simply  who  they  were, 

Mr.  Tracy — Who  were  they  ?  A.  Those  persons  who  were 
acquainted  with  him. 

Mr.  Beach— That  calls  for  names. 

Mr.  Fullerton— And  personal  knowledge,  also. 

Judge  Neilson— The  question  is,  Who  were  they.  If  you 
know,  say  so ;  and  if  you  don't,  say  so,  * 

The  witness— I  can  recollect  Miss  Anthony  and  Mrs,  Stan- 
ton, 

Q.  You  can  recollect  Miss  Anthony  and  Mrs,  Stanton,  Who 
else  do  you  recollect?  A.  I.  know  of  Mr.  Stephen  Andrews 
being  there. 

Stephen  Pearl  Andre vrs?  A.  Yes,  Sir. 


Q.  Any  one  else  that  you  remember?  A.  I  don't  recall  any 
other  names  now. 

Q.  You  don't  recall  any  other  names  now.  Did  you  observe, 
at  or  about  this  tmie,  a  change  in  Mr.  Tilton's  yiews  on  the 
subject  of  the  marriage  relation?  A.  I  heard  him  openly  ex- 
press views  upon  thac  subject. 

Q,  What  views  did  you  hear  him  express  upon  that  subject  ? 
A.  I  would  perhaps  bettec  modify  what  I  said  last.  I  heard 
him  openly  say  that  he  no  longer  held  such  views  as  he  for- 
merly held  on  that  subject. 

Q.  You  heard  him  say  he  no  longer  held  such  views  as  he 
formerly  held  on  the  subject  of  the  married  relation.  When  did 
you  hear  him  say  that  ?  A,  I  heard  him  say  that  at  the 
table, 

Q,,  At  the  table.  Who  was  present  at  the  table?  I  think 
Miss  Anthony  and  Mrs.  Stanton  were  there  on  that  occa- 
sion. 

Q.  You  think  Miss  Anthony  and  Mrs.  Stanton  were  there  on 
that  occasion.    Was  Mrs.  Tilton  present  ?   A.  She  was. 

Q.  Mrs.  Tilton  was  also  present.  Were  the  other  members  of 
the  family  present  ?  A.  The  children. 

Q.  The  children  were  also  present.  Did  he  say  anything 
more  on  that  occasion  than  that  ?  A.  I  have  forgotten  any 
further  conversation  than  that.    It  left  an  impression  on  me. 

Q.  You  have  forgotten  any  further  conversation  at  that  time? 
A.  At  that  time. 

Q.  Did  you  observe  what  effect,  if  any,  that  produced  upon 
Mrs.  Tiltou  ?   A.  I  did. 

Q.  What  effect  did  it  produce?  A.  It  grieved  her  and 
brought  tears  to  her  eyes, 

Q.  Her  eyes  filled  with  tears  ? 

Mr.  Fullerton— No,  Sir. 

Q.  Brought  tears  to  her  eyes  ?   A.  Yes,  Sir, 

Q.  What  did  she  do  ?  A.  I  don't  recollect  that  she  did  any- 
thing, 

Q,  You  don't  recollect  that  she  did  anything  ?  A,  I  have 
part  of  an  impression  that  she  left  the  table,  but  I  could  not 
say  that  she  did. 

Q,  You  have  a  recollection  that  she  left  the  table,  but  could 
not  say  she  did  ? 

Mr,  Morris— She  did  not  say  so.  She  said  "  part  of  an  im- 
pression," 

Mr.  Tracy— You  have  a  part  of  an  impression  that  she  left 
the  table,  but  cannot  say  certainly?   A.  No,  Sir. 

Q,.  At  any  other  time,  did  you  hear  him  discuss  the  marriage 
relation?  A.  No  time  that  I  can  definitely  recall,  but  I  have 
heard  him  talk  a  great  deal,  and  had  a  great  deal  of  conversatioa 
with  him  on  many  topics. 

Q.  On  the  subject  of  the  marriage  relation?  A,  I  cannot  say 
precisely, 

MR.  TILTON'S  SHIFTING  RELIGIOUS  VIEWS. 

Q.  Now,  did  you  at  any  time  observe  a  change  in  his  reli- 
gions sentiments  also?   A.  I  did, 

Q,.  You  did.  At  what  time  did  you  observe  this  change  in 
his  religious  viewi?  A.  That  change  was  very  gradual,  r 


TESTIMONY   OF  MISJS 

ning  along  through  all  ihe  yea^,  p:irhaps,  from  1S60  lo  1870, 
during  which  I  saw  him  more  or  less. 

Q.  That  change  was  gradual  from  the  year  1S60  to  18T0?  A. 
To  3367  or  1868. 

The  TRIBTr^fE  stenographer— She  said  1870. 

The  Witness— I  did  say  so,  a  general  statement,  but  I  saw 
very  little  of  Mr.  Tilton  after  1867.  I  doubt  if  I  had  much 
conversation  with  him  on  any  subject  during  1868  and  1867. 
On  the  contrary,  I  can  say  certainly  I  did  not  in  1870. 

Q,.  You  saw  but  little  of  him  after  1867?  A.  Very  little;  I 
hardly  ever  saw  him. 

Q.  So  you  fix  the  time— the  period  of  this  change  within  your 
knowledge  from  1860  to  1870?  A.  Ten  years  previous  to  that; 
about  that. 

Q.  What  was  that  change?   A.  A  change  from  what  were 
considered  the  orthodox  views. 
Mr.  Beach — I  beg  pardon. 

Judge  Neilson— The  question  is  what  he  said.  The  question 
is  what  did  Mr.  Tilton  say  on  that  subject? 

The  Witness— I  understand,  I  am  recalling  it;  I  heard  Mr. 
Tilton  declare  tliat  his  belief  in  the  atonement  was  no  longer 
what  It  had  been,  for  one  thing. 

Q.  you  heard  him  declare  that  his  belief  in  the  atonement 
■was  no  longer  what  it  had  been,  for  one  thing?  A.  It  was  no 
longer  the  accepted  view  of  the  atonement— the  orthodox 
■view. 

Q.  What  else?  A.  I  cannot  recollect  any  definite  statement 
of  his.  Having  had  many  conversations,  I  am  confident  that 
they  included  all  sorts  of  subjects. 

Mr.  Beach— Wait  one  moment. 

Did  you  hear  him  say  anything  on  the  subject  of  his  belief 
in  the  divinity  of  the  Scriptures  ?  A.  The  inspiration  of  the 
Scriptures  ?  I  have  ;  I  am  sure  we  talked  of  it. 

Q.  What  were  his  -views  of  the  inspiration  of  the  Scriptures? 

Judge  Neilson— What  did  he  say  ?  A.  I  cannot  say  ;  loan- 
not  recall  the  conversation. 

Q.  Can  you  recall  the  substance  of  it  ?  A.  Yes,  Sir  ;  I  can 
swear  Mr.  Tilton  no  longer  held  our  old  fashioned  belief  in  the 
iftspiration  of  the  Scriptures. 

Mr.  :Morri3— [To  Judge  Neilson]— Is  that  proper  testimony  ? 

Judge  Neilson — No. 

Mr.  Morris— I  move  to  strike  it  out. 

Judge  Neilson— It  is  struck  out.  It  is  an  inference  or  deduc- 
■tion  of  the  witness. 

Q.  What  did  he  say  on  that  subject?  A,  I  could  not  possibly 
recall  our  conversations;  I  have  talked  a  great  deal  with  him  on 
these  topics,  and  I  have  talked  on  the  orthodox  side,  and  he  on 
the  opposing  side;  that  is  all  I  can  say. 

Q.  Can  you  say  whether  or  not,  in  substance,  he  said  he  be- 
lieved in  the  inspiration  of  the  Scriptures  ? 

Mr.  Beach— Wait  one  moment. 

Judge  Neilson— That  is  answering  for  the  witness. 

Q.  Now,  can  con  you  say.  Miss  Oakley,  whether  he,  in  sub- 
Stance,  said  he  did  not  believe  in  the  inspiration  of  the  Scrip - 
tarefi? 

Mr.  Beach— Objected  to. 

Judge  Neilson— That  is  leading  and  improper,  and  ruled  out 
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It  calls  for  the  opiniou  of  the  witness.  Wnat  did  he  say,  in  sub- 
stance, on  the  subject  of  his  belief  in  the  inspirations  of  the 
Scviptures  ? 

Mr.  Beach— What  he  said. 
Mr.  Tracy — In  substance. 
The  Witness— I  understand. 

Q,.  Well,  w^hat  is  your  answer?  A.  That  he  did  not  believe 
in  their  inspiration. 

Q.  He  said  that  he  did  not  believe  in  the  inspiration  of  the 
Scriptures? 

Mr.  Beach— Does  she  say  so? 
The  Witness— I  answered  so. 


MKS.  TILTON'S  GRIEF  AT  HER  HUSBAND'S 
UNBELIEF. 

Q.  No-w,  did  you  observe,  Miss  Oakley,  the  effect 
that  this  change  in  his  religious  sentiments  had  upon  Mrs, 
Tilton?   A.  I  did. 

Q.  What  effect  did  it  have  ?  A.  It  was  a  constant  source  of 
trouble  to  her  ;  she  often  solicited  me  to  talk  with  her  husband- 
Mr.  Beach— That  is  not  proper,  madam. 

Q.  Did  you  talk  with  htm  in  pursuance  of  the  suggestion  or 
request  of  Mrs.  Tilton  ?  A.  It  is  those  conversations  I  tried  to 
give  the  result  of,  but  the  facts  of  the  conversation  I  could  not 
recall,  with  the  one  exception  I  swore  to. 

Q.  Those  conversations  you  say  you  had  with  him  at  the  re- 
quest of  Mrs.  Tilton? 

Mr.  Beach— That  is  not  proper. 

Mr.  Tracy— Why  not? 

Mr.  Beach — Simply  because  it  is  not.  I  have  no  particular 
objection  to  it. 

Mr.  Tracy — I  was  repeating  the  substance  of  her  answer. 

Mr.  Beach— I  objected  to  it  at  the  time. 

Mr.  Tracy— I  did  not  understand  it. 

Mr.  Beach — It  is  not  of  any  importance. 

Q.  State  whether  or  not  this  request  of  Mrs.  Tilton  upon  yOTX 
to  talk  with  Mr.  Tilton  on  the  subject  of  his  religious  opinions 
was  frequent?  A.  It  was  frequent. 

Q.  Did  you  frequently  talk  with  him  on  that  subject?  A. 
We  often  had  talks  on  that  subject. 

Q.  At  the  request  of  bis  wife?  A.  Yes,  Sir;  and^vith  her— 
mutual  conversations  :  they  were  not  lectures. 

Q,.  To  what  degree  did  this  change  in  his  religious  senti- 
ments affect  Mrs.  Tilton?   A.  It  depressed  her  constantly. 

Q.  How  did  she  manifest  that  depression  ?  A,  By  telling 
me  

Mr.  Beach — I  don't  think  it  is  proper, 

Q,  How  did  she  manifest  it  in  his  presence,  or  to  you;  not 
by  what  she  said,  bu:  by  her  acts  and  conduct?  A.  I  don't 
think  I  inferred  from  that  

Mr.  Morris — One  moment. 

The  Witness— But  from  things  she  said — from  her  words. 

Q.  I  will  ask  you  this  question:  Did  you  or  not  ever  see  her 
weeping  when  the  subject  of  his  religious  opinions  was  the 
subject  of  conversation? 


THE  TILTON-BEECHME  TBIAL. 


Mr.  Beach — Between  whom  ? 

Mr.  Tracy— [To  the  witness.]  Between  yourself,  Mrs.  Tilton 
and  her  husband  ?   A.  I  cannot  recollect  that  she  ever  wept. 


MRS.  TILTON  AS  A  WIFE  AND  MOTHER. 

Q.  You  cannot  recollect  that.  Now,  Miss  Oak- 
ley, did  you  observe  the  characVfer  of  Mrs.  Tilton  as  a  wife  and 
mother?  A.  I  did. 

Q,.  What  was  it  ?  A.  As  a  mother,  tender  and  wise  ;  as  a 
wife,  passionately  devoted  to  her  husband. 

Q.  As  a  mother,  tender  and  wise;  as  a  wife,  passionately  de- 
voted to  her  husband.  How  long  did  this  continue  ?  A.  Since 
I  knew  her  ;  since  I  knew  them  together  up  tUl  now. 

Q.  Since  you  knew  them  together  ?   A.  Yes,  Sir. 

Q.  Now,  how  long  has  your  acquaintance  continued  with 
Mrs.  Tilton  ?   A.  Up  to  the  present  time. 

Q.  TJp  to  the  present  time.  Were  you  at  the  house  in  Liv- 
ingston-st.  in  the  Winter  of  1869— in  the  Winter  of  1869-'70  ? 
A.  I  think  I  was  there  the  February  of  that  Winter  once,  for  a 
short  call  on  Mrs.  TUtou. 

Q.  How  long  did  you  remain?  A.  Oh!  not  half  an  hour.  I 
think  I  can  identify  it  as  that  Winter.  It  was  after  her 
trouble. 

Q.  How  often  did  you  visit  Mrs.  Tilton  after  1867?  Prom 
that  untU  the  year  18T2,  when  I  left  the  city,  not  very  fre- 
quently; during  the  absence  of  her  husband,  perhaps  once  a 
week  or  once  in  two  weeks. 

Q.  You  continued  your  visits  once  a  week,  or  j^once  in  two 
weeks,  down  to  what  time?   A.  Down  to  1872. 

Mr.  Morris— She  says  during  the  absence  of  her  husband. 

Mr.  Tracy — Yes,  during  the  absence  of  her  husband. 

The  Witness— Down  to  1872. 

Q.  Did  this  devotion  of  Mrs.  Tilton  to  her  husband  continue 
as  long  as  you  knew  her?   A.  Yes,  Sir. 

Mr.  Beach— I  object  to  that.  She  has  not  shown  any  capacity 
to  judge  between  the  husband  and  the  wife  after  1867. 

Mr ,  Tracy— She  has  shown  that  she  has  known  the  wife  con- 
tinuously, visiting  her  house  once  a  week,  or  once  in  two 
weeks,  down  to  1872. 

Mr.  Morris — During  the  absence  of  the  husband,  she  says. 

Mr.  Tracy— I  don't  see  that  that  makes  any  difference. 
She  has  a  right  to  judge  of  the  conduct  of  the  two  in  the  home 
and  family,  what  she  said  and  did  on  the  subject.  The  corre- 
spondence has  been  introduced  as  a  mere  statement  of  the  wife 
and  the  husband  towards  each  other. 

Judge  Neilson— You  may  ask  what  she  observed,  if  anything. 

Mr.  Tracy— That  is  what  I  do  ask. 

Judge  NeUson — No.   Did  she  observe  anything? 

Mr.  Morris— Those  were  communications  between  them- 
selves. 

Judge  Neilson— One  moment,  gentlemen.  This  is  too  plain 
to  be  the  subject  of  any  trouble.  Did  you  notice  anything  in 
their  intercourse  bearing  on  her  regard  for  her  husband,  and  if 
■O,  what,  I  think  might  be  the  question. 

Q.  Did  you  introduce  anything  in  her  intercourse  at  the 
eime  you  visited  her  ? 

Mr.  Beach-After  1867. 


Mr.  Tracy— After  1867,  bearing  upon  her  affection  for  h«* 
husband?  A.  She  read  me  his  letters  during  the  Autumn. 
Judge  Neilson— Say  yes  or  no,  Madam. 
The  Witness— Yes. 

Judge  Neilson— She  did- observe  something. 

Mr.  Tracy— What  did  you  observe  ?  A.  I  have  heard  ex- 
tracts from  the  letters  that  were  written  w^hen  he  was  away. 
He  was  always  spoken  of  

Mr.  Beach— Wait  one  moment.    I  object  to  what  she  said. 

Mr.  Tracy— Well,  we  insist  upon  what  she  said  as  legal  evi- 
dence and  competent  evidence.  What  she  said  concerning  her 
affection  and  devotion  to  her  husband  is  competent  evidence. 

Judge  Neilson— Well,  let  her  answer. 

Mr,  Beach— Note  our  exception. 

The  Witness— I  have  heard  her  speak  of  him- — 

Mr.  Tracy— Go  on.  Miss  Oakley. 

The  Witness— And  always  in  the  same  tone. 

Mr.  Beach— No,  Madam,  please  say  what  she  said.  A.  I  don't 
remember  it. 

Mr.  Tracy— Can  you  not  remember  the  substance  of  what  she 
said?  A.  Why,  yes,  in  substance  she  spoke  of  him  always  as 
before  that  with  the  same  admiration  and  devotion,  never  in 
any  other  way.  We  didn't  talk  of  him  as  much,  though,  as  we 
used  to;  I  don't  think  so.   That  was  the  reason. 

Q.  You  observed  no  change  in  her  feelings  towards  her  hus- 
band? 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson— I  think  she  has  answered  all  she  can  on  that 
subject.   She  has  virtually  said  she  saw  no  change. 

MR.  BEECHER'S  CALLS  ON  THE  TILTONS. 

Q.  While  acquainted  with  the  family,  did  you 
see  Mr.  Beecher  at  Mr.  Tilton' s  house?  A.  I  have. 

Q.  Making  calls  upon  the  family?  A.  Making  calls. 

Q,.  How  often  have  you  seen  him  there?  A.  Not  more  than 
half  a  dozen  times;  I  should  think  that  was  all;  perhaps  not  so 
often. 

Q.  Did  you  see  him  in  the  presence  of  the  family  and  Mrs. 
Tilton?  A.  Yes,  Su-,  I  have  seen  him  with  the  children  on  one 
occasion— up  stairs  with  the  children,  and  my  call  was  up  stairs 
also.  In  Livingston-st.  I  recollect  one  social  call  when  1  was 
there— I  mean  at  48,  and  I  can  recollect  two  or  three  times  at 
176  Livmgston-st.  meeting  Mr.  Beecher  either  in  the  Louse  or 
coming  from  there,  and  I  think  once  I  met  him  at  the  gate;  in 
all,  I  should  say  half  a  dozen  times,  and  once  I  recollect  on 
stated  occasions,  when  he  was  invited  there  in  the  evening  

Q.  You  mean  to  say  you  have  seen  him  half  a  dozen  times 
calling  on  Mrs.  Tilton  and  the  children — seen  them  together  at 
the  two  houses. 

Mr.  Beach— She  does  not  say  she  saw  them  together  half  a 
dozen  times. 

Mr.  Tracy— That  is  what  I  asked  her.  [To  the  witness.] 
What  do  you  say  to  that,  Miss  Oakley?  A.  I  recollect  ouoe 
meeting  Mr.  Beecher  at  the  gate. 

Q.  I  know.  A.  He  had  just  come  from  the  house.  I  would 
include  that  in  the  half  dozen  times.   On  the  other  occasions  I 


TESTmONY   OF  MISS  ISABELLA   Q.  OAKLEY, 


249 


eaw  iiim  with,  the  family;  I  don't  remember  exactly  who  was 
there.   It  would  be  hnpossible  to  remember. 

Q.  What  did  you  observe  in  his  intercourse  with  Sirs.  Tilton? 
A.  I  observed  only  that  he  was  friendly  with  the  children,  and 
acting  as  a  friend;  nothing  more. 

Q.  Did  you  observe  anything  that  indicated  an  unusual  afEec- 
tion  between  Mr.  Beecher  and  Mrs.  Tilton? 

Mr.  Beach— It  is  objected  to. 

Mr.  Morris— That  calls  for  an  objection. 

Mr.  Beach— She  can  state  what  she  observed. 

Judge  Neilson— Yes,  Sir. 

Mr.  Tracy— That  is  a  question  upon  which  we  have  a  right  to 
the  opinion  of  the  witness. 
Mr.  Fullerton— Is  sje  an  expert  f 

Mr.  Tracy— I  don't  call  her  an  expert.  That  is  a  question 
where  a  witness  who  has  seen  them  together  is  entitled  to  give 
an  opinion  under  all  the  rules  of  evidence. 

:\Ir.  Beach— We  object  to  it. 

Judge  Neilson— [To  Mr.  Tracy.]   You  can  ask  her  what  she 
observed, 
Mr.  Tracy — I  understand. 

Judge  Neilson— I  don't  know  whether  you  do  or  not. 

Mr.  Tracy— I  asked  her  if  she  saw  anything  which  indicated 
an  unusual  affection  between  Mr.  Beecher  and  Mis.  Tilton. 

Judge  Neilson— It  is  not  for  you  to  frame  your  question  so  as 
to  indicate  the  answer  you  want.  Ask  her  if  she  observed  any- 
thing as  to  their  intercourse. 

Mr.  Tracy— I  will  take  your  Honor's  ruling  on  my  question  as 
I  put  it. 

Judge  Neilson- It  is  ruled  out  as  you  put  it.  It  is  easUy 
modified. 

Mr.  Tracy— Now,  what  did  you  observe  upon  those  calls  of 
Mr.  Beecher  touching  his  intercourse  with  Mrs.  Tilton  ?  A.  I 
observed  friendliness  and  good  nature  on  his  part,  and  friendli- 
ness on  heis. 

<<^.  Anything  more  ?  A.  No,  Sir  ;  no  more  ;  what  I  observed 
in  Mr.  Beecher  in  other  houses,  friendly  calls  simply,  when  we 
were  all  together. 

Q.  Did  you  observe  anything  more  than  a  mere  friendly  call  f 
A.  Nothing  more, 

Q.  At  the  time  of  these  calls,  did  or  did  not  Mr.  Beecher 
spend  his  time  with  the  children,  more  or  less  ?  A.  On  two 
Bach  occasions  I  recollect  that  the  children  were  the  chief  ob- 
jects of  attention.  They  are  the  only  two  occasions  of  which  I 
have  a  very  distinct  recollection  ;  the  others  were  informal. 

Q.  Describe  how  he  spent  the  time  with  the  children,  Miss 
Oakley?   A.  I  don't  believe  I  can. 

What  his  intercoarse  with  the  children  was?  A.  I 
don't  believe  I  can.  I  recollect  his  playing  with  Carroll 
when  he  was  a  baby  on  one  of  those  occasions;  on  the 
other  I  could  not  describe  anything.  I  know  we  were  together 
in  the  second  story  front  room,  which  was  the  sitting  and  re- 
ception room  for  iuthn  ite  friends,  and  I  recollect  the  picture 
of  ]Srr.  Beecher  sitting  there,  and  the  children  playing  about; 
nothing  further. 

Q.  Do  you  recollect  the  children  being  on  his  lap?  A.  I  don't 
know  that  I  do. 


Q,.  What  time  of  day  were  these  visits  usually  mada,  so  far  ae 
you  observed?  A.  I  cou  d  not  possibly  tell.  It  was  during 
daylight. 

CROSS-EXAMINATION  OP  MISS  OAKLEY. 

Mr.  Fullerton — Miss  Oakley,  I  did  not  understand 
you  to  tell  us  how  often  you  visited  the  house  after  1867?  A. 
Do  I  understand  you  to  ask  me  a  question? 

Q.  Yes.  Please  state.  A.  How  often  I  visited  the  house 
after  1867? 

Yes.  A.  From  that  until  1872;  not  as  frequently  as  before 
and  yet  perhaps  as  often  as  once  a  fortnight. 

Q.  Since  the  Autumn  of  1870,  how  often  have  you  visited  th« 
house— up  to  the  time  that  Mrs.  Tilton  left?  A.  I  was  away 
from  Brooklyn  from  the  Autumn  of  1872  until  within  a  few 
months;  I  have  been  living  in  Connecticut,  and  from  1870  to 
1872 1  Avas  there— well,  I  suppose  perhaps  once  a  month;  may 
be  alittle  oftener;  perhaps  not  as  often.  I  don^  think  leea 
than  once  a  month. 

Q.  Well,  j'ou  heard  of  this  scandal,  did  you  not  t  A.  I  bar* 
heard  of  it  from  the  publications.   When  do  you  refer  to  f 

Q.  When  did  you  first  hear  of  it  ?  A.  You  mean  the  public 
scandal,  as  it  now  exists,  as  it  stands  before  the  public? 

Q.  Well,  not  with  all  its  accumulations,  but  when  it  first 
started  did  you  not  hear  of  it  ?  A.  When  it  first  became  public 
here  ? 

Q.  Yes.   A.  I  heard  of  it  in  New  Haven. 

Q.  When  first  ?  A.  In  the  Fall  of  1872,  I  think  it  was  ;  after 
the  WoodhuU  publication. 

Q,.  Have  you  been  excited,  somewhat,  upon  the  subject  from 
that  time  to  this  ?  A.  I  have  taken  a  deep  interest ;  I  could 
not  be  said  to  have  been  excited. 

Q.  You  took  sides,  did  you  not?  A.  Oh,  decidedly  I 

MISS  OAKLEY'S  INFLUENCE  ON  FLORENCE  TILTON. 
Q.  Did  you  ever  make  an  effort  to  have  any  other 

person  take  the  same  side  that  you  did  in  regard  to  it?   A.  Not 
of  my  own  pushing  of  the  case  before  others,  but  when  it  has 
been  put  to  me  I  have  always  expressed  my  opinion. 
Q.  Connections?   A.  My  connections. 

Q.  Did  you  ever  undertake  to  influence  the  eldest  daughter  of 
Mr.  Tilton  upon  that  subject?  A.  No,  I  never  had  a  word  with 
her  upon  the  subject  that  I  can  remember,  if  I  can  except  having 
written  her  once  this  Winter  some  words — a  few  words  in  re- 
spect to  her  own  course;  never  before  that,  that  I  can  re- 
member. 

Q.  Then  you  communicated  with  her  in  writing?  A.  Thla 

Winter  I  have  written  her  once. 

Q.  In  that  letter  did  you  attempt  to  influence  her  upon  the 
one  side  or  the  olher  of  this  controversy? 

Mr.  Evarts— We  object  to  that. 

Mr.  Shearman- You  need  not  answer  that. 

Judge  Neilson— Well,  the  letter  ^vill  prove. 

Mr.  Fullerton— I  believe  it  will. 

The  Witness— I  should  be  willing  it  should  be  read  if  it  all 
may  be  read. 

Mr.  Beach— Can't  we  ask  her  whether  she  wrote  upon  a  cer 
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n-aiu  occasion,  a  certain  sentiment,  without  producing  the  letter, 
•on  cross-examination? 

Judge  Neilson— ir  she  wrote  upon  a  certain  subject. 

Mr.  Beacli— It  is  the  constant  course  pursued  here,  and  I  sub- 
mit is  admissible  in  law,  tc  ask  her  whether  she  did  not  say, 
either  by  words  or  writing,  upon  a  certain  occasion,  to  a  certain 
person,  a  certain  thing. 

Mr.  Tracy— That  is  not  the  question  that  counsel  put.  The 
question  was  whether  she  did  not  attempt  to  influence  her. 

Mr.  Beach— That  we  can  ask  her  on  cross-exammation. 

Judge  Neilson— I  think  you  can,  on  cross-examination. 

Mr.  Shearman— If  your  Honor  please,  that  question  was  set- 
tled fifty  years  ago  in  the  House  of  Lords,  in  the  Queen's  case. 

Mr.  FuUerton — That  is  too  long  figo. 

Mr.  Shearman— It  is  older  than  most  of  us  here.  It  was  there 
settled  that  before  they  could  even  ask  whether  a  person  had 
made  representations  on  a  certain  subject,  and  that  on  cross- 
examination  that  they  were  bound  to  show  whether  it  was  in 
writing  or  verbal,  and  if  it  was  in  writing  to  show  the  letter. 

Mr.  Beach— And  our  Court  of  Appeals  have  settled  that  when 
we  ask  the  witness  the  question  whether  or  not  a  certain  de- 
claration was  made,  if  it  appears  to  be  in  writing  we  can  hand 
the  writing  to  the  witness,  but  we  still  can  insist  upon  an 
answer  to  the  question  which  is  put. 

Mr.  Fullertou— That  is  better  than  the  House  of  Lords,  a 
good  deal. 

Mr,  Beach— Yes;  and  it  is  a  little  more  recent. 

Mr.  Tracy — It  is  exactly  the  same  thing,  if  your  Honor  please ; 
they  have  not  shown  the  letter. 

Mr.  Beach— That  is  not  the  question.  We  have  not  insisted 
npon  that  at  all,  and  we  are  perfectly  willing  the  lady  should 
see  the  letter, 

Mr.  Evarts— There  is  no  doubt  you  may  show  a  letter  or  any 
other  paper  to  a  witness,  and  take  the  answer  after  seeing  the 
paper. 

Mr.  Beach— That  ain't  the  decision  in  Queen  Caroline's  case, 
as  Shearman  reports  it. 

Judge  Neilson— Now,  then,  Mr.  Fullerton,  you  have  got  the 
letter  there-? 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— Go  on. 

Mr.  Fullerton— How  did  you  send  that  letter,  Miss  Oakley  ? 
A,  I  have  forgotten;  I  think  I  sent  it  to  the  school  at  which  tlie 
young  lady  was  teaching, 

Q.  Where  was  she  teaching  at  the  time?  A.  I  think  in  the 
public  school  No.  4. 

Q.  And  where  were  you  when  you  wrote  the  letter  ?  A,  I 
was  on  Grand-ave. 

Q.  In  this  city  ?  A.  In  this  city. 

Q,  Did  any  one  suggest  to  you  to  write  that  letter  ?  A.  I 
don't  recollect  it. 

Q.  Task  your  recollection  as  well  as  you  can,  Miss  Oakley ; 
didn't  somebody  suggest  to  you  to  write  that  letter  ?  A.  As 
to  the  letter  in  question  I  think  I  can  say  no;  as  to  the  subject 
of  having  some  conversation  with  Florence,  I  think  it  was 
spoken  of  between  mc  and  others  of  hor  friends. 

Q.  Ah  !  about  haviai;  a  comniuiiici;Liou  with  Florence.  Did 


you  write  that  letter  until  you  heard  that  Florence  might  be  a 
witness  for  her  father  on  the  trial  of.  this  case?  A.  I  thmk 
it  was  with  reference  to  that  that  the  letter  was  written, 

Q.  Yes;  that  is  a  candid  answer.  And  who  suggested  to  you, 
pray,  that  Florence  might  be  a  witness  for  her  father?  A.  That 
was  a  matter  that  I  probably  heard  from  several, 

Q.  Please  name  them?  A,  It  was  a  matter  of  conversation 
between  me  and  several  of  those  who  knew  the  course  of  the 
trial. 

Q.  Name  them,  please?  A.  I  think  Miss  Moore  may  have 
spoken  of  it  to  me.   I  think  Mrs.  Morse  may  have, 

Q.  Miss  Augusta  Moore,  the  witness  who  testified  yesterday? 
A.  Yes,  Sir.   Mrs.  Morse,  I  think,  spoke  of  it. 

Q.  That  is  the  mother  of  Mrs.  Tilton,  I  believe?  A.  That  is 
Mrs.  Tilton' s  mother. 

Q.  Please  name  a  third,  if  you  can?  A.  I  don't  think — unless 
Mrs.  Ovington  may  have  mentioned  it  to  me, 

Q.  Did  Mr.  Ovington?  A.  Mrs.  Ovington. 

Q.  Mrs.  Ovington?  A.  I  cannot  say;  I  know  it  was  spoken 
of  as  between  me  and  those  interested  in  the  trial  as  a  possi- 
bility, and  deprecated  as  such, 

Mr.  Beach- We  don't  ask  for  that. 

Mr.  Fullerton— Yes. 

Mr.  Beach— Oh,  no! 

Mr.  Fullerton — Yes;  they  deprecated  it.  [To  the  witness.] 
Do  you  think,  according  to  your  best  recollection,  that  Mrs. 
Ovington  was  one  of  the  persons  who  spoke  to  you  upon  the 
subject?  A,  Oh,  I  don't  know,  I  have  had  a  good  many— not 
a  good  many,  but  several  communications  with  her  in  respect 
to  the  trial. 

Q.  Well,  your  best  recollection  upon  that  subject  please  give 
me,  Miss  Oakley.   A.  I  couldn't  say  truly  ;  perhaps  not. 

Q.  I  don't  quite  understand  what  you  mean  by  your  answer. 
•'Perhaps  not  "  is  not  an  answer  to  my  question.  A.  I  think, 
perhaps,  Mrs.  Ovington  was  not  one  ;  yet  she  may  have  been. 

Q.  Well,  have  you  any  recollection  upon  the  subject  that  will 
enable  you  to  state  whether  she  was  or  was  not  one  of  the  per- 
sons ?  A.  I  couldn't  say  distinctly  who  mentioned  to  me  that 
Florence— that  Mr.  Tilton's  eldest  daughter — might  be  called  to 
the  witness  stand  ;  but  that  I  knew  that  it  was  anticipated,  I 
can  say  ;  and  it  was  the  result  of  conversations  with  several 
those  who  were  interested  in  the  trial. 


CLOSE  QUESTION  TNCr. 
Q,  Now,  niy  question  is  whether  Mrs.  Oviugt 
was  one  of  those  several  persona  who  thus  talked  to  you  on 
subject  ?  A.  I  felt  that  she  may  have  been.    I  cannot 
certain. 

Q.  What  is  your  best  recollection  upon  the  subject  ? 
Why,  I  don't  know  that  I  can  improve  It, 

Q,  Well,  give  it  to  me  without  being  improved,  then.  A. 
Then  you  have  had  my  best  recollection. 

Q.  No  ;  I  beg  your  pardon.  You  have  not  given  me  your 
best  recollection.  You  say  she  might  have  been  one  of  tliem. 
Now,  I  want  to  know  whether,  according  to  your  be^t  recollec- 
tion, she  actually  was  otic  of  them  ?  A.  Well,  1  foci  that.  I 
j^uve  you  my  best  recollection  when  I  first  answered  you. 
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Q.  When  you  said  she  lai-ht  have  been  one  ?   A.  Yes,  Sir. 

Q.  "Well,  I  know  she  might  be  one,  and  so  any  other  person 
mijht  be  one  who  was  not  one  ?  A.  I  included  her  with  the 
several  -vvith  whom  I  have  talked  who  were  interested  in  the 
subject,  and  it  is  possible  that  she  was  one  of  them  ;  it  is  possi- 
ble that  she  wa-  not.  I  am  not  sure  that  Miss  ^loore  was  ;  I 
think  she  was.  I  think  it  has  been  spoken  of  between  several 
of  us. 

Well,  do  you  think  that  Mrs.  O^'ington  talked  with  you 
about  the  possibility  of  Florence  becoming  a  witness  for  her 
rather?  That  I  imderstaud  you  to  say.  A.  I  feel  that  it  is  pos- 
sible that  I  have  talked  with  her,  but  I  have  not  had  many  con- 
versations with  her— but  two  or  three  times. 

Q.  Now,  can  you  name  any  other  person  than  those  you  have 
named?  A.  I  think  it  was  spoken  of  between  me  and  Mrs. 
Tilton. 

Q.  Yes.  Ma'am.  How  often?  A.  I  don't  think  often.  I  have 
not  seen  Mr?.  Tilton  often:  probably  ouce. 

Q.  Do  you  recollect  more  than  one  occasion  when  Mrs.  Tilton 
epoke  to  yon  about  it  ?  A.  No:  I  do  not  positively  recollect  an 
occasion,  but  I  know  it  has  been  spoken  of  by  some  of  those  o^ 
us  who  have  talked  together  about  it. 

Q.  Xow,  can  you  name  any  one  else  who  spoke  to  you  upon 
that  subject— with  whom  you  have  conversed  upon  the  subject 
of  the  posEibility  or  probability  of  Floreftice  becoming  a  witness 
in  this  case?   A.  I  cannot  think  of  any  one  else. 

Q.  Well,  what  was  the  purport  of  the  talk  as  to  how  you 
should  communicate  with  her?  A.  I  don't  know.  1  don't  un- 
derstand rhat  I  was  reque>t8d  to  communicate  with  her.  Do 
ycfli  wisii  me  to  say  rhat? 

Q.  You  told  me  that  you  were  not  requested  to  write  to  her,  and 
I  inferred,  probably,  from  that  that  you  were  requested  to  com- 
municate with  her  in  some  other  way?  A.  No,  I  have  not  been 
acting  as  any  one's  agent  in  the  matter.  I  wrote  the  outflow  of 
my  own  feelings  towards  the  child;  I  am  sure  of  that. 

Q.  Was  not  the  suggestion  made  that  it  better  be  done  by 
acme  one,  and  that  it  ought  to  be  done?  A.  I  could  not  cer- 
tainly say. 

Q.  Was  not  the  suggestion  that  it  better  be  done,  or  ought  to 
be  done,  without  requesting  or  intimating  ;_that  there  was  any 
desire  that  you  should  do  it?  A.  I  could  not  tell  you  that.  I 
don't  fairly  remember  what  I  wrote,  but  I  recollect  writing. 

Q.  It  is  not  in  reference  to  what  you  wrote.  Miss  Oakley;  it 
is  in  reference  to  what  was  the  subject  of  the  conversation 
with  you  before  you  wrote.  Now,  was  it  suggested  that 
Piorence  ought  to  be  communicated  with  in  some  way,  without 
suggesting  that  you  should  do  it?  A.  It  may  be  so.  I  could 
noi  deny  that  nor  assert  it. 

Q,.  Is  it  your  recollection  that  it  was  so?  A.  "WTiy,  I  suppose 
it  was,  although  I  cannot  fairly  recollect  the  occasion,  nor  the 
3^,atement. 

Q.  By  whom  did  you  send  that  letter?  A.  That  I  forget;  but 
I  kno\v  I  did  not  send  it  by  post,  because  I  did  not  know  pre- 
cisely where  the  school  was.  Oh,  yes,  I  did.  too.  I  don't 
know  fairly  now.  I  recollect  not  knowing  where  the  school 
was,  and  I  thmk  I  asked  somebody  to  a=:-ctrfain  where  the 
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school  was  and  post  it  for  me— my  niece,  who  did  many  errands 
for  me  in  the  Winter. 

Q.  You  think  she  carried  the  letter?  A.  No;  I  think  she 
found  the  address  of  the  school  and  posted  it  for  me. 

Q.  Now,  before  writing  that  letter,  Miss  Oakley,  had  it  come 
to  your  ears  in  any  way  what  Florence  would  probably  testify 
to  if  she  were  put  upon  the  stand  as  a  wituesss?   A.  No. 

Q,.  Did  not  a  rumor  reach  your  ears  as  to  what  she  might  tes- 
tify to  ?  A.  No,  it  was  a  matter  of  speculation  as  between  me 
and  tiiose  who  talked  about  it,  but  as  to  there  beiag  any  rumor 
as  to  what  she  would  testify  to,  I  cannot  say  that  there  was. 

Q.  What  was  the  extent  of  the  speculation  upon  that  subject? 

i>Ir.  Tracy— We  object  to  that,  your  Honor. 

IMr.  Evarts— Any  action  of  this  witness  bearing  upoa  her  atti- 
tude towards  the  cause  or  towards  the  parties  is  legitimate  evi- 
dence, of  course. 

Mr.  Fullerton— That  is  the  reason  I  put  the  question. 

Mr.  Evarts— The  speculations  of  other  people  are  not. 

Judge  NeUson— I  think  you  have  it  sufficiently,  Mr.  Fullei^ 
ton. 

Mr.  Fallerton — Well,  if  your  Honor  will  permit  me  to  try  ia 
another  way. 
Judge  Neilson— Well. 

Mr.  Fullerton— At  the  time  of  writing  that  letter,  had  you  a 
fear,  however  faint,  that  Florence  might  testify  to  something 
against  her  mother?  A.  I  think  I  can  fairly  say  that  in  writing 
thiit  letter— 1  can  barely  recall  what  is  in  it  now. 

Q.  WjII,  I  didn't  ask  you  about  writing  the  letter,  any  for- 
ihen  than          A.  I  want  to  make  my  own  statement. 

Judge  Neilson— The  word  "no"  answered  the  question. 

The  Witness— All  right;  no,  then. 

Mr.  Fullerton— You  had  no  apprehension,  however  faint,  that 
her  testimony  might  mitigate  against  her  mother  in  any  de- 
gree? A.  I  had  no  apprehension  on  any  ground  of  my  own 
knowledge. 

Q,.  That  is  not  what  I  asked  you,  Miss  Oakley.  [To  the  Sten- 
ographer.]   Please  read  the  question. 

The  Tkibune  stenographer  read  the  last  question. 

Mr.  Evarts— Is  not  that  within  our  last  objection? 

Mr.  Fullerton— No,  Sir;  that  is  personal  to  the  witness.  I 
changed  my  question  so  as  to  avoid  your  objection. 

Mr.  Evarts -Ah! 

Judge  Neilson— I  think  it  goes  to  the  quality  of  the  witness's 
mind. 

Mr.  Evarts— The  question  is  whether  when  she  wrote  the  let- 
ter she  had  apprehensions. 

Mr.  Fullerton— In  answer  to  that  question,  I  want  to  know 
what  was  the  prevailing  or  guiding  influence  of  apprehension 
at  the  time. 

Judge  Neilson— I  think  it  goes  to  the  miad  of  the  witness. 
Mr.  Evarts— Very  well. 

Mr.  Fullerton— What  is  your  answer.  Miss  Oakley?  A.  I 
have  answered,  I  believe.  I  had  no  apprehenson  from  any 
reasons  of  my  ovm.  . 

Q.  Now,  Miss  Oakley,  pardon  me,  I  did  not  ask  you  if  you 
had  any  apprehension  from  any  reason  of  your  ov.  u;  I  asked 
you  v.  hether  you  had  any  apprehensions,  whatever  they  may 
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have  grown  out  of,  that  Florence  might  give  evidence  that  would 
militate  in  some  degree  against  her  mother,  when  you  wrote  that 
letter  ?  A.  Can  I  be  said  to  have  had  apprehensions  which 
were— when  I  may  have  had  thoughts  that  were  the  result  of 
the  communications  of  other  people  ?  If  it  had  been  

Q.  I  refer  to  apprehensions  in  your  own  mind,  whatever  may 
have  been  the  origin  of  them. 

Mr.  Beach— Or  any  expectations  ?  A.  I  am  puzzled  to  know 
how  to  answer  it.  I  do  not  feel  that  I  can  say  that  I  had  appre- 
hensions that  Florence  would  give  testimony  against  her 
mother. 

Q.  Not  m  the  slightest  degree?  A.  Yes;  I  think  I  can  say— 
I  had  no  reasonable  grounds  for  such  apprehensions. 

That  is  not  the  question,  Miss  Oakley?  A.  I  do  not  be- 
lieve I  can  be  said  to  have  had  apprehensions. 

Q,  Whether  reasonable  or  unreasonable,  did  yon  have  any 
apprehensions,  however  slight,  that  Florence  might  go  upon 
the  stand  as  a  witness  in  this  case,  and  give  evidence  that  possi- 
bly might  militate  against  her  mother?  A.  I  feared  that  she 
might  be  called  to  the  witness  stand-  I  kuew  that  it  was  a 
matter  of  deprecation  among  all  of  us  as  towards  her;  beyond 
that  I  cannot  say  that  I  had  apprehensions  as  to  what  would  be 
the  result  of  any  testimony  she  woidd  give. 

Q.  Didn't  it  enter  into  your  consideration  at  all— the  result 
of  her  testimony?  A.  I  don't  think  it  did,  not  as  far  as  the  evi- 
dence she  could  give  was  concerned,  but  hei;,pre8ence  as  a  wit- 
ness—I think  I  felt  that. 

Q,.  Would  militate  against  her  mother  ?  A.  It  would  be  un- 
fortunate.  I  think  I  had  that  feeling. 

Q.  Did  you  think  it  would  militate  ?  A.  Oh,  as  to  any- 
thing she  would  say  ;  I  don't  think  1  had  any  feeling  of  that 
sort. 

Q,.  Had  no  rumor  reached  you  at  all  as  to  what  she  might 
say  ?  A.  No,  I  don't  think  that  I  felt  that  any  apprehen- 
sion  

Q,.  No,  no.  Had  no  rumor  reached  your  ears  as  to  what  she 
might  say  ?  A.  That  I  cannot  say. 

Q.  I  want  you  to  reflect  a  moment.  A.  Well,  then,  1  cannot 
Bay  that  none  had  reached  my  ears;  I  cannot  remember  to  have 
heard  anything  

Q.  How  ?  A.  I  cannot  remember  to  have  heard  anything 
that  she  would  or  would  not  say,  but  that  she  might  be  called 
to  the  stand. 

Q,.  Was  not  there  a  rumor  afloat  that  she  might  be  called 
and  might  say  something?  A.  There  was  a  rumor  afloat  that 
Bhe  might  be  called  on  the  side  of  the  plaintiff,  and  we  pre- 
sumed that  she  would  be  asked  to  say  things  on  that  side,  and 
that,  1  suppose,  was  the  animus  of  my  writing  that  letter. 

Q,.  That  she  might  say  things  on  that  side?  A.  If  she  was 
called  on  that  side,  it  would  be  presumed  that  she  was  expected 
to.  I  know  nothing  further. 

Q.  You  say  that  was  the  animus?  A.  That,  I  suppose— I 
Buppose  that  was  the  reason.  I  ahould^llke  to  know  what  I 
wrote;  I  have  forgotten. 

Q,  Well,  I  win  show  you  in  a  moment.  We  want  to  get  at 
the  motives  lirst.  A.  I  should  remember  my  motive  better  if 
I  could  see  what  1  wrote.   Can  X  not  see  it  ? 
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Q.  Not  now.  Let  me  ask  you  one  more  question.  If  I  un- 
derstand you  correctly  then,  you  say  that  you  heard  that 
Florence  might  be  called  as  a  witness  for  her  father,  and  that 
she  might  say  things  that  would  be  in  aid  of  his  cause?  A.  No, 
I  didn't  say  that. 
Mr.  Evarts— No,  she  has  not  said  that. 
Mr.  FuUerton— Now,  Mr.  Reporter,  will  you  repeat  what  ske 
has  said. 

The  Witness— I  said  it  was  presumable— I  said  it  was  to  be 
presumed,  as  being  called  by  that  side,  that  she  might. 

Mr.  Fullerton— Yes,  and  that  was  your  animus  in  writing  the 
letter. 

Mr.  Evarts— The  present  question  is  whether  she  bad  not 
heard  that  she  would  say  something. 
Mr.  Fullerton— No,  no. 

,Mr.  Evarts— It  is  exactly  the  distinction  that  the  witness  has 
drawn,  that  what  she  knew  was  that  she  was  to  be  called,  and 
presimiably  a  witness  would  not  be  called  unless  she  could  say 
something. 

Mr.  Fullerton— I  ask  to  have  the  reporter  read  w4iat  she  said 
upon  that  subject. 
The  Witness— I  was  unfortunate  in  using  the  word  "  animus,*^ 

1  suppose. 

Mr.  Fullerton— Perhaps  it  was  unfortunate. 
The  Witness— I  do  not  feel  that  it  was  the  result  of  reflection 
or  perhaps  the  proper  word  to  use. 

Mr.  Fullerton— [To  the  stenographer.]  Well,  if  you  don*t 
find  it  I  will  go  on.  [To  the  witness.]  You  had  an  object  in 
writing  Miss  Florence  a  letter,  had  you  not?  A.  I  bad. 


THE  OBJECT  OF  THE  LETTER  TO  KEEP  MISS  FLOR- 
ENCE FROM  THE  STAND. 

Q.  What  was  that  object?   A.  Well,  I  will  have 

to  think  a  moment.  It  was  undoubtedly  to  influence  her  to 
determine  to  be  called  by  neither  side.  I  have  the  impression 
that  in  the  letter  I  begged  her,  as  far  as  it  was  in  her  power,  to 
keep  quiet  and  not  to  allow  herself  to  be  called  forward  as  a 
witness  in  the  case. 

Q.  Miss  Oakley,  did  you  apprehend—  A.  I  think  that  mj 
feeling  in  writing  that  -letter  was  a  feeling  of  pity  for  the  poor 
girl.   I  was  sorry  that  she  was  in  any  way  to  be  called. 
Mr.  Beach — [To  Mr.  Fullerton.]    Now,  don't  let  her  run  on. 
Mr.  Fullerton — Did  you  apprehend  that  Mies  Florence  would 
be  called  as  a  witness  for  her  mother?  A.  I  don't  know  whether 
that  had  been  mentioned.    The  apprehension- — 
Q,.  Or  for  Mr.  Beecher,  rather,  I  should  say. 
Mr.  Evarts— Let  us  hear  what  the  apprehension  was.   She  be- 
gan to  tell  you  what  the  apprehension  was. 

Mr.  Fidlerton— Well,  she  wiU  finish  it  in  her  own  way.  [To 
the  witness.]  Did  you  fear,  after  your  talk  with  Mrs.  Tilton, 
that  Florence  would  be  called  as  a  witness  for  the  defense  In 
this  case?  A.  I  cannot  say  positively  that  I  did.  I  deprecated 
her  being  called. 

Q.  Now,  that  is  the  answer  to  the  question  t    A.  Very  well, 
you  have  my  answer;  I  cannot  remember. 
Q.  You  cannot  remember  whether  you  did  or  not?  A.  Tery 
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well,  Mr.  FuUerton;  I  think  I  oan  say  that  I  felt  it  woiila  be  a 
rery  cruel  thing  to  call  the  young  lady. 

Q.  No,  that  is  not  the  question.  No,  no;  that  is  not  the  ques- 
tion. You  make  me  do  a  cruel  thing  to  interrupt  you  so  often. 
A.  You  want  to  know  why  I  wrote  the  letter,  do  you? 

Q.  I  want  to  know  this          A.  I  can  suy  why. 

Q.  Whether  when  you  wrote  your  letter  you  apprehended 
that  Florence  might  be  called  as  a  witness  for  the  defense  in 
this  case  ?  A.  I  cannot  say  that  I  did. 

(c^.  Now,  then,  I  will  put  another  question  to  you.  Didn't 
you  iippiclierid  that  she  might  he  called  as  a  witness  on  the 
part  of  the  plaintiff  ?  A.  I  think  it  v^as  a  matter  of  public  ad- 
vertisement, that  had  been  mentioned  in  the  letters  or  some- 
where, in  the  newspapers.  It  was  not  a  mere  apprehension;  it 
was  an  exptctanon. 

Q.  Then  was  it  not  to  prevent  that  that  you  wrote  the  letter? 
A.  I  suppose  it  was. 

MISS  OAKLEY'S  LETTERS. 
Q.  [Paper  lianded  to  witness].    Now,  is  tliat  the 

letter  which  you  v;iote  to  Florence?   A.'  It  is  my  handwriting. 

Q.  Very  well;  Madam  won't  you  please  answer  the  question? 
A.  It  ib  iiiy  haudwriting. 

Q.  It  is  the  letter;  isn't  it?   A.  It  is. 

Q.  And  is  that  th«  envelope  which  contained  it?  A.  It  is. 

Mr.  Fullerton— Well,  I  f  tliilled  my  promise  to  show  it  to  you. 
[Paper  handed  to  defendant's  counsel].  I  will  ask  you  this 
question  while  they  ai-e  looking  at  it.  Did  you  show  this  letter 
to  any  one  after  ycu  wrote  it  and  before  sending  it?  A.  No  ;  I 
did  not. 

Q.  Did  you  write  more  than  one  letter  to  Florence  ?  A.  I  be- 
lieve not. 

s^.  Did  you  have  a^ny  conversation  with  her  ?  A.  No. 
Q.  Before  or  after  writing  this  letter  ?  A.  No  ;  I  have  not 
seen  her  ;  have  not  seen  her  since  October. 
Mr.  Fullerton— [Treading]: 

426  Gkaot)-st.,  Jan.  4.  1875. 
My  dear  Florence  :  All  the  Autumn  and  Winter,  so  ftill  of 
new  cares  and  trials  to  you,  I  have  been  moved  many 
times  to  come  to  see  you,  and  offer  my  sympathy  and 
counsel,  if  there  were  need  of  counsel,  for  I  know 
the  trials  of  a  young  lire  struggling  with  the  irksome  daily  toil 
of  the  schoolroom,  and  facing  all  the  necessities  of  life  Mith  un- 
aided hands.  No  doubt  there  are  sweet  uses  of  sweet  adver- 
Bity,  but  the  hardness  of  the  yoke  borne  by  the  young 
merits  more  of  pity  and  regret  than  of  congratulation. 
Bot  yon  have  had  sorrows  to  bear  that  I  never 
knew,  for  you  have  been  cabled  to  judge  between 
your  parents,  and  to  mourn  over  a  broken  home.  I  was  very 
glad  you  had  been  able  to  slip  along  quietly  at  Mrs.  Bradshaw's, 
where,  under  the  shelter  of  a  friendly  roof,  you  were  protected 
from  the  public  gaze;  and  I  fear  you  will  regret  leaving  her.  You 
know  Mattie  and  I  both  loved  you  in  infancy,  and  through 
many  years  when  your  mother  was  my  dearest  and  ideal 
friend,  the  most  devoted  wife,  the  most  tender,  wise, 
and  sacrificmg  mother  I  have  seen  and  known I  have 
seen-wise  and  sacrificing  mother  "-perhaps  that  is  a  period- 
"  I  have  seen  and  known  a  great  many  women,  seen  a  great 
many  mothers;  as  a  teacher  of  children  I  have  been  intimate 
with  mothers,  but  I  have  known  few  like  yours. 
Her  soul  is  bound  up  in  her  children  now 
more  than  ever,  even  though  if  she  had  been  widowed,  and  all 


the  happiness  life  can  bring  her  will  come  through  them.  Do, 
my  dear  Flora,  consider  well  her  claims  on  your  fidelity  and 
love,  and  in  this  extremity  hold  up  her  heart  and  hands. 
None  knows  better  than  I  that  it  is  she,  and 
not  your  father,  who  now  deserves  loyalty  and  ser- 
vice, if  any  is  able  to  serve  her  alone,  after  the 
fullness  of  a  mother's  life  with  every  tie  rent,  she  stands  bleed- 
ing at  all  her  life's  arteries,  and  for  no  fault,  but  too  weak  a 
fondness  for  her  husband.  Your  mother  has  been  true  to  every 
one  but  herself,  but  her  blind  sacrifice  of  self  to  save  him  has  led 
only  to  disaster.  Do  you  not,  dear  Flora,  take  up  that  wretched 
role.  Do  not  persuade  yourself  that  you  can  help  him.  He  it 
is  who,  in  the  vigor  of  his  years  and  with  the  accumulated 
experience  of  a  life,  should  protect  and  advance  your 
woman's  hands.  If  you  have  service  to  render  and  if  you  care 
to  keep  the  best  blessing  of  your  future,  cherish  yottr 
mother.  I  hoped  most  earnestly  that  you  would  be 
spared  any  open  avowal  of  your  feelings  and  position  towards 
your  parents.  I  hope  so  still.  May  it  not  be  forced 
on  you  by  the  selfish  hand  that  has  robbed  every  one  to  main- 
tain his  wretched  case.  But  let  no  one  persuade  you  to  act  in 
any  way  that  will  compromise  your  mother,  before  that  short- 
sighted and  hasty  public,  whom  he  studies  k)  deceive.  I  do 
not  want  to  say  to  you  what  I  think  of  your 
father  ;  but  I  cannot  say  anything  without  admitting 
my  horror  of  his  conduct,  both  towards  his  famfiy  and 
the  public,  debauched  by  his '  publications.  I  only  want  to 
plead  with  you  for  your  loving  suffering,  mute  and  patient 
mother.  Lovmgly,  your  friend, 

Isabella  G.  Oaklet. 

[Marked  Exhibit  113.] 

Q.  After  writing  that  letter,  did  you  tell  any  one  that  you  had 
written  it?  A.  I  cannot  tell  you. 

Q.  Did  you  not  tell  Mrs.  Tilton  that  you  wrote  it  ?  A.  Yes  ; 
I  think  I  did  ;  I  recollect  mentioning  that  I  had  written  it  

Q.  Did  yoti  tell  Mrs.  Ovington  that  you  had  written  it  ?  A.  I 
don't  know— no  ;  I  suppose  not. 

Q.  Did  you  tell  Mrs.  Morse  that  you  had  written  it  ?  A.  I  pre- 
sume I  did. 

Q.  Does  it  rest  only  in  presumption  ?  A.  No  ;  I  am  sure  that 
I  did — I  think  I  recollect  mentioning  to^Mrs.  Tilton  that  I  had 
written  to  Florence ;  I  had  received  no  answer ;  and  that  is  why 
I  spoke  of  it  to  her. 

MR.  TILTON 'S  DISGUST  WITH  HIS  WIPE'S  ENGLISH. 

Q.  Well,  I  didn't  ask  for  the  conversation  between 
you  at  all.  Now,  Miss  Oakley,  you  were  present  once  when  Mr. 
Tilton  called  your  attention,  or  the  attention  of  the  family,  to 
the  fact  that  his  wife  had  spoken  bad  English  ?  A.  Yes  ;  I  re- 
member. 

Q.  And  observed  to  the  children  that  he  hoped  they  would 
not  speak  such  English;  was  that  all  that  was  said  upon  the  sub- 
ject at  that  time.  A.  I  cannot  remember  anything  further. 

Q.  Well,  did  yon  hear  what  Mrs.  Tilton  said?  A.  Oh,  she 
probably  said  nothing. 

Q.  Well?  A.  She  usually  did  not  reply  

Q.  "Well,  one  moment. 

The  Witness— To  sarcastic  observations. 

Mr.  Fullerton— Oh,  Miss  Oakley  I 

Mr.  Evarts— That  is  proper  testimony. 

Mr.  Fullerton— It  is  not  proper  testimony,  and  yours  was  not 
a  proper  observation  either,  I  didn't  ask  yon  that  at  alL 

The  Witness^She  said  nothing  that  I  remember. 
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Mr.  FuUerton— No7/,  I  beg  of  you,  don't  make  anj  occasion 
for  bad  blood  bere.  I  ask  if  you  heard  what  Mrs.  Tilton  said 
when  Mr.  Tilton  accused  her  of  speaking  bad  English  ? 

Mr.  Evarts— That  assumes  that  she  said  something.  Does 
not  that  answer  you  ? 

Mr.  Beach— She  must  have  said  something,  if  she  spoke  bad 
English. 

The  Witijess-*Oh  !  she  said  something— she  made  no  reply. 

Mr.  FuUerton— I  didn't  ask  what  reply  she  made. 

The  Witness— I  did  not  understand  your  question. 

Q.  Very  well.   A.  No,  I  don't  recollect  what  she  said. 

Q,.  I>o  you  recollect  whether  bad  English  had  been  used?  A. 
Her  error  in  English  v.  ould  not  have  made  any  impression  upon 
me,  but  her  busband's  rebuke  made  an  impression  upon  me. 

Q.  You  don't  remember  what  the  bad  English  was,  if  there 
was  any?  A.  No;  I  suppose  there  was  some  to  merit  such  a 
rebuke;  I  remeujber  the  rebuke  A^ery  well. 

Q.  The  rebuke  was  in  saying  to  the  children,  "I  hope  you 
won't  use  such  English  as  your  mother  does?"  A.  As  well  as 
the  manner  of  saying  it ;  the  words  and  the  manner  together 
made  the  rebuke. 

MR.  TJLTON'S  SOCTALISTTC  FRIENDS. 

Q.  Now,  you  iiave  spoken  of  the  acquaiutances  of 
Mr.  Tilton;  how  early  did  you  know  of  Miss  Anthony's  call 
there?   A.  I  can't  tell  you. 

Q.  A  little  louder.  A.  I  said  I  could  not  tell  you— I  recollect 
seeing  both  Miss  Anthony— I  recollect  seeing  Miss  Anthony 
there  more  than  once  after  I  returned  to  live  in  Brooklyn.  Pre- 
vious to  that,  my  coming  and  going  from  Brooklyn  was  merely 
as  a  matter  of  Summer  vacation;  in  1866  I  came  to  live  in 
Brooklyn. 

Q.  When  did  you  come  to  live  here  in  Brooklyn  ?  A.  In 
1866 ;  was  here  in  1872. 

Q.  When  did  you  see  Miss  Anthony  before  that  at  Mr.  Til- 
ton's  ?   A.  I  don't  remember.  ' 

Q.  Did  you  see  her  after  that  ?  A.  I  did,  I  suppose,  after 
that ;  I  can't  place  when. 

Q.  Well,  can  you  state  positively  that  it  was  not  before  1866 
that  you  saw  her  there  first?  A.  Well.  I  should  say  positively 
that  my  recollection  of  her  and  Mi  s.  Stanton  and  other  visitors 
whom  I  did  not  like  to  meet,  was  after  1866. 

Mr.  Fullerton — I  am  not  speaking  of  anybody  but  Miss  An- 
thony; don't  drag  in  an  army  of  other  people;  I  am  going  to 
the  others  in  due  time. 

The  Witness— You  mentioned  all  the  visitors  

Q.  No,  I  beg  your  pardon,  I  asked  you  when  you  first  saw 
Miss  Anthony  there  ?   A.  I  can't  tell  you  when  first. 

Q.  Well,  I  repeat  my  question:  Can  you  say  that  it  was  not 
prior  to  1866  that  you  saw  her  there  first?  A.  I  should  say 
probably  not;  that  is  the  best  I  could  tell  you. 

Q.  But  you  are  not  certain  upon  the  subject?  A.  Not  very 
certain— pretty  certain  that  it  was  between  that  and  1872  that  I 
Baw  her  there. 

Q.  How  soon  after  you  moved  to  Brooklyn  in  1866  did  you  see 
her  there?  A.  I  presume,  if  during  that  year,  it  was  between 
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1866  and  1867,  betwecit  the  dates- in  which  I  was  there  t&- 
peatedly. 

Q,.  In  what  house  did  you  first  see  her?  A.  My  first  recollec- 
tion of  her  is  at  170—130  it  was  then— I  recollect  seeing  her 
there  more  than  once. 

Q.  :Aove  than  once?  A.  It  was  certainly  subsequent  t©  1866, 
because  they  didn't  move  there  until  1865. 

Q.  She  was  an  equal  rights  woman,  wasn't  she  ?  A.  I  don't 
know  that;  I  can't  say. 

Q.  How  ?  A.  I  can't  say  of  my  own— her  public  attitude  la 
understood  ;  I  understand  her  to  be  as  others  have  understood 
her— I  believe  she  is  a  woman  suffragist. 

Q.  Well,  was  that  the  objection  you  had  to  her,  because  she 
was  a  woman  suffragist  ?  A.  I  objected  to  all  that  party. 

Q.  To  all  that  party  ?   A.  Yes,  Sir. 

Q,.  M^'ell,  were  you  aware  that  Mrs.  Tilton  was  one  of  that 
party,  and  the  Chairman  of  the  Executive  Committee  for  some 
j^ears?  A.  I  can't  say  that  I  was. 

Q.  Were  yon  ever  present  at  the  house  when  there  were 
gatherings  of  people  there?  A.  No,  never;  I  always  stood  on 
the-  other  side,  but  I  don't  recollect  her— don't  recollect  Mrf«. 
Tilton  as  President;  I  think  I  did  know  that  she  was  dragged 
in  to  some  extent. 

Q.  You  knew  that  she  was  dragged  in?  A.  I  believe  that 
was  my  feeling  about  it  at  the  time. 

Q.  You  don't  think  she  went  in  voluntarily.  Why.  don't  you 
know  that  in  the  absence  of  her  husbaud  on  lecturing  tours, 
that  she  presided  at  the  meetings  of  the  Executive  Committee, 
and  that  the  account  was  given  in  all  the  newspapers  in  Brook- 
lyn ?  A.  I  can't  say  that  I— I  could  not  tell  you  directly  that  I 
knew  that— I  did  know  that  she  was  in  some  way  mixed  up  in 
it  as  a  result  of  it  

<).  Did  you  ever  inquire  to  know  whether  she  was  dragged  in,, , 
or  whether  she  went  in? 

Mr.  Evarts— Inquire  from  whom? 

Mr.  Fullerton— Of  anybody.  How  is  that.  Miss  Oakley  f- 
A.  Why,  I  have  assumed  as — — 

Q.  No,  I  don't  ask  you  to  assume.  A.  Well,  then,  I  never 
inquired  about  

Q.  Then  what  information  have  you  got  to  enable  you 
say  that  she  was  dragged  in,  as  you  understood,  or  as  y 
thought  ?  A,  Information  I  cannot  poiat  to;  inference  fro 
my  knowledge  of  her. 

Q.  I  am  not  talking  about  inferences.    A.  I  want  to  justif 
myself  in  saying  what  I  did. 

Q.  1  know  you  do,  and  I  think  there  is  some  need  of  it  af 
using  the  word  "dragged  ;"  bat  will  you  tell  me  why  you  us' 
the  word  "dragged." 

The  Witness— Some  what?  did  I  understand  you,  "some 
"  in  some  "  did  you  say. 

Mr.  Fullerton— Some,  what? 

The  Witnesss— Your  last  remark  I  didn't  understand  abo 
the  word  "drag." 

Mr.  Fullerton — You  used  the  word  "  dragged  "  in  ppeakin 
of  the  manner  in  which  Mrs.  Tilton  got  into  the  suffrage  mo 
ment?  A.  Yes,  Sir. 

Q.  Now,  I  ask  you  if  you  had  any  information  from  any 
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quarter  which  led  you  to  think  that  she  went  in  by  being 
dragged,  as  distinguished  from  going  Into  it  voluntarily  and 
from  principle?  A.  Information? 

Q.  Yes.   A.  No. 

Very  well,  then;  we  will  stop  there.  Now,  don*t  y©u 
know  that  Mrs.  Tilton  claimed  the  credit  of  having  brought  Mr. 
Tilton  into  that  movement?   A.  I  don't  know  that. 

Q.  Now,  when  did  you  see  Mrs.  Stanton  there  first?  A.  O, 
first  and  last,  probably  not  over  twice,  I  think;  I  can  recollect 
seeing  her  there  twice;  I  know  I  was  there  at  breakfast  once, 
but  when,  1  can't  tell  you. 

Q.  I  beg  your  pardon.  Do  you  remember' the  question  I  put 
to  yon?  A.  When  I  saw  Mrs.  Stanton? 

Q.  No,  I  beg  your  pardon.   A.  When  I  first  saw  her> 

Q.  Yes.   Now,  if  you  will  keep  in  mind  the  question— when 
•  did  you  first  see  Mrs.  Stanton  at  Mr.  Tilton's  house?  A.  I  could 
not  tell  you  any  more  than  that  probably  when  I  saw  Miss  An- 
thony there. 

Q.  Did  you  see  her  there  prior  to  1866?  A.  Don't  reoollect 
ever  seeing  either  of  them  in  any  other  house  than  at  136,  and  I 
know  they  moved  there  in  1866. 

Q.  In  1866?   A.  Yes,  Sir. 

Q.  Very  well.  Now,  what  was  the  matter  with  Mrs.  Stanton; 
was  she  a  suffragist  too?  A.  Why,  I  believe  so— Woman's 
Rights  leader  and  the  head  and  front  of  the  general  movement. 

Q.  Was  that  the  objection  you  had  to  her;  was  that  the  rea- 
80u  you  didn't  like  to  meet  her  ?   A.  Yes,  Sir. 

Q.  That  was  the  reason;  very  well.  Now,  then,  as  to 
Stephen  Ptarl  Andrews,  when  did  you  see  him  there  ?  A.  I 
don't  recollect. 

Q.  How  ?  A.  I  couldn't  tell  you. 

Q  Did  you  ever  see  him  there  ?  A.  I  can't  tell  you  posi- 
tively that  I  ever  did. 

Q.  Well,  if  you  did,  it  didn't  make  any  impression  on  you  ? 
A.  I  have  met  a  great  many  of  Mr.  Tilton' s  guests  from  time 
to  time. 

Q.  I  know.  I  am  talking  about  Mr.  Andrews's  visits.  No\v, 
liave  you  any  recollection  now  of  ever  having  seen  Stephen 
Pearl  Andrews  at  the  house  of  Mr  Tilton?  A.  I  can't  fix  any 
point.   I  have  a  general  impression  that  I  have  seen  him  there. 

Q.  How  ?  A.  I  have  a  general  impression  that  I  have  seen 
him  there.   I  could  not  say  anything  more. 

Q.  Is  that  all  you  can  say  ?  A.  That  is  all  I  can  say. 

Q.  Do  you  recollect  no  circumstance  connected  with  his  visit, 
if  he  made  one?   A.  Simply  in  regard  to  this  

Q.  Nothing  that  \w,s  said  ?   A.  No. 

Q.  And  crtthing  that  was  done  when  he  was  there,  if  he  was 
there  ?   A.  I  can't  recall  any  particulars. 

Q.  Was  it  m  the  day  time  or  night  time  when  you  think  you 
have  an  impression  that  he  was  there  ?  A.  I  have  an~impression 
I  saw  him  there  one  evening. 

Q.  And  that  is  all  you  can  say  about  it?  A.  That  is  all  I  can 
Bay;  yes,  Sir. 

Q.  And  can  you  tell  me  when  you  thmk  that  was?  A.  No;  I 
can't  tell  anything  more  definite  about  that. 

Q.  Now,  those  are  the  only  persons,  then,  whom  you  can 
name  in  connection  with  this  change  in  the  associates  or  the 
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visitors  of  Mr.  Tilton,  are  they?  A.  I  suppose  I  could  name 
others  if  I  think  a  good  while;  I  have  a  very  imperfect  memory. 

Q.  Well,  if  you  can  name  any  more  I  wisk  you  would  do  itf 
A.  I  knew  that  Mrs,  Wnodhnll  went  to  the  house. 

Q.  How  ?  A.  After  I  had  cea  -pd  to  go  there— I  knew  that  Mrs. 
Woodhull  went  and  came  from  the  house  after  I  had  ceased  to 
go  there. 

Q.  Did  you  see  her  there?   A.  No,  I  never  went— 
Q,.  Did  you  ever  see  hpr  there?   A.  No. 
Mr.  Fullerton— T  move  to  strike  that  out. 

Judge  Neilson — Yes. 

Mr.  Fullerton— We  are  speaking  of  your  knowledg'e. 

The  Witness— And  I  say  that  I  know  that  she  went  there. 
Can't  I  know  a  thing  that  I  have  not  seen? 

Mr.  Fullerton— Not  of  your  own  knowledge;  that  is  hear- 
say? 

Mr.  Evarts— If  she  heard  it  from  Mr.  Tilton,  that  is  her 
knowledge  ? 

Mr.  Fullerton— She  has  not  seen  Mr.  Tilton,  fortunately  or 
unfortunately. 
Mr.  Evarts— Since  1867  ? 

HARD  LABOR  TO  GET  ANSWERS. 

Mr.  Fullerton— No,  Sir  [To  the  Witness]  ;  Kow 
can  yon  name  anybody  whom  you  have  seen  at  Mr.  Triton's 
whUe  he  was  undergoing  a  change  of  compan'ons  or  associates, 
or  visitors?  A.  No,  I  cannot  name  any  others  for  I  avoided 
going  to  the  house. 

Q.  Cannot  name  any  others  ?  A.  Not  that  I  have  seen 
there. 

Q.  And  when  did  this  change  take  place  that  you  have  spoken 
of?  A.  Oh  !  It  was  gradual;  I  believe  1  testified  before  tLat  it 
was  a  gradual  change  of  associates. 

Q.  Well,  one  moment.  If  these  three  persons,  if  yon  saw 
three  there,  and  you  cannot  tell  when  they  were  there,  how  can 
you  say  that  change  of  associates  was  gradual?  A.  But  then  I 
knew  many  thmgs  tliat  I  didn't  see.  I  knew  from  conversa- 
tions with  Mrs.  Tilton,  and  from  other  friends. 

Q.  Well,  one  moment.  I  don't  ask  for  these  conversations; 
then  you  don't  know  of  your  own  knowledge  that  there  was 
any  change?  A.  Oh!  yes,  I  still  say  I  know  of  my  own  knowl- 
edge, but  not  by  my  seeing  it. 

Q.  Do  you  know  that  these  three  persons — Miss  Anthony, 
Mrs.  Stanton  and  Stephen  Pearl  Andrews— did  not  call  there 
before  1866?   A.  Did  I  know  that  they  did  not? 

Q.  Yes?   A.  No;  I  don't  know  that  they  did  not. 

Q.  Then,  how  can  you  say  that  there  was  a  change  in  his 
associates,  of  your  own  knowledge?  A.  I  knew  a  great 
deal  

Q,.  No.    A.  Well,  you  want  to  know  how  I  can  say?  

Q.  You  say  you  knew  a  great  deal,  but  I  don't  want  you  to 
tell  it  all.  Tills  is  my  question  now.  Miss  Oakley— vt  u  don't 
know,  as  I  understand  you,  but  what  these  three  persons,  Miss 
Anthony,  Mrs.  Stanton  and  :\Ir.  Andrev/s.  called  to  see  Mr. 
Tilton,  prior  to  1866,  when  you  saw  them  there,  if  that  were  the 
dal  e,  do  ygu  ?  A.  But  that  they  came  prior  ? 
Q.  Yes  ?   A.  No,  T  don't  know  but  that  they  came  prior. 
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Q.  Yery  well.  If  you  don't  know  that,  tlien  how  do  you 
know  that  there  was  a  change  m  respect  to  his  visitors,  because 
these  thi-ee  persons  called  iu  1666?  A.  I  know  because  I  knew 
(he  affairs  of  the  household  through  Mrs.  Tilton. 

Q.  I  speak  of  your  own  knowledge?  A.  I  assume  that  to  be 
my  own  knowledge.  Don't  I  know  anything  but  what  I  see  in 
respect  to  the  domestic  relations  of  other  friends? 

Q.  You  don't  know  anything  about  that,  except  what  you 
saw  ?  A.I  think  that  what  friends  told  me  was  as  good  as  what 
I  saw. 


Q.  Miss  Oakley,  that  question  was  settled  before  you  and  I 
were  born,  and  let  it  be  settled.  Now,  of  your  own  knowledge 
and  of  your  own  observation,  do  you  know  that  any  change 
took  place  in  the  visitors  of  that  house  before  or  after  1866— 
nov/,  laying  aside  what  you  have  heard  ?  A.  Further  than  what 
I  have  mentioned  ;  J  cannot  now  recollect  individuals. 

Q.  That  is  not  my  question.  It  is  not  an  answer  to  it.  I 
Bhall  not  be  able  to  get  through  with  you  to-day,  Miss  Oakley, 
unless  you  answer  my  questions.  Of  your  own  knowledge,  or 
what  you  have  seen,  and  not  what  you  have  heard— not  judging 
by  what  you  have  heard,  can  you  state  that  there  was  a  change 
in  his  associates  before  or  after  1866.  It  is  a  very  simple  ques- 
tion? A.  Further  than  what  I  have  said— if  my  own  knowledge 

to  be  only  of  what  I  saw,  I  cannot  recollect  other  individuals. 

Q.  That  is  not  my  question  whether  you  could  recollect  other 
individuals  if  your  knowledge  was  to  be  confined  to  what  you 
saw.  A.  You  limit  my  knowledge  to  what  I  saw.  I  base  my 
knowledge  upon  various  other  things  I  have  to  testify. 

Q,.  Basing  your  knowledge  upon  what  you  saw,  and  not  upon 
what  you  heard,  do  you  know  that  there  was  any  change  in  the 
visitors  of  that  house  ?  A.  I  answered  that  point;  I  answered 
that. 

Q.  What  is  your  answer,  yes  or  no  ?  A.  Further  than  what 

I  have  stated? 

Q.  Yes  ;  but  it  is  just  what  you  have  stated  that  I  am  over- 
tnruing  by  the  cross-examination,  if  possible. 

Mr.  Tracy— I  submit  that  is  not  a  proper  remark. 

Mr.  Fullerton— Your  opinion  is  not  worth  much  upon  that 
subject. 

Q,.  Now,  will  you  tell  me,  judging  from  what  you  know,  what 
you  have  observed  yourself;  and  not  taking  into  account  what 
you  have  heard,  can  you  state  that  the  visitors  to  Mr.  Tilton's 
house  before  or  after  1866  were  not  about  the  same  ?  A.  I  rec- 
ollect a  long  visit  there  during  the  Summer  of  a  young  lady 
whom  I  didn't  care  to  meet  there. 

^  Well,  is  that  an  answer  to  my  question?  A.  That  is  after 
1866;  it  is  included;  it  is  one  other  observation  of  my  own 
knowledge. 

Q.  Do  you  know  that  that  lady  didn't  go  there  before  1866,  of 
your  knowledge  ?   A.  Oh,  yes,  Sir. 

Q.  Of  your  own  knowledge?  A.  "Well,  I  think  I  do. 

Q.  You  thbik  you  do— were  you  at  Mr.  Tilton's  prior  to  1866 
all  the  time?  A.  No. 

Q.  How?  A.  Oh,  no. 

Q.  Then  you  don't  know  who  called  there  before  1866,  do 
yott?  A.  1  know  that  thia  lady  eame  from  a  farm— - 


Mr.  Evarts— There  is  some  limit  to  this  reasoning  with  the 
witness. 

Judge  Neilson— The  witness  ought  to  answer. 
Mr.  Evarts— That  may  be. 

Judge  Neilson— Well,  she  does  not  do  it.  She  does  not  answer 

the  question. 

The  Witness— Haven't  you  the  examples  I  have  mentioned? 
Mr.  Evarts— But  it  does  not  give  the  counsel  a  right  to  reason 
with  the  witness,  or  your  Honor  a  right  to  criticise  her  de- 
meanor. 

Judge  Neilson— I  am  not  criticising  the  witness's  demeanor  at 
all.  I  am  simply  saymg  that  I  do  not  understand  the  witness 
to  have  answered  the  question — ^perhaps  it  is  the  inexperience 
of  th»  witness.   I  think  she  ought  to  answer. 

Mr.  Evarts— That  does  not  give  him  a  right  to  say  that  he  i» 
overturaing  her  testimony  by  his  cross-examination. 
Mr.  Morris— He  said  that  he  was  trying  to  do  that. 
Judge  Neilson— I  think  that  was  improper  ;  I  would  like  to 
have  this  lady  answer  the  qmestion;  perhaps  that  would  dose 
the  examination. 
The  Witness— I  have  recalled  another  instance 
Mr.  Fullerton— I  am  not  talking  about  instances;  there  is  a 
question  before  you  to  answer. 

The  Witness— Well,  put  the  question  again,  please— the  last 
question. 

Q.  Do  you  know  from  your  OAvn  knowledge— what  you  hare 
seen  as  distinguished  from  what  you  have  heard — whether  the 
visitors  at  Mr.  Tilton's  house  were  not  about  the  same  before 
and  after  1866?  A.  I  know  that  they  were  not. 
Q.  You  know  that  they  were  not?  A.  Puttlug  1866  aa  a—yet. ; 
Q.  How?  A.  Yes. 

Q.  Can  you  say  that  Miss  Anthony  did  not  visit  there  before 
1866  ?  A.  It  is  the  first  I  recollect  meeting  her  there. 

Q.  That  is  not  my  question.  A.  Well,  I  can't  say  that 
tainly. 

Mr.  Tracy— That  is  the  only  answer  the  lady  can  give. 
Mr.  Morris— No  ;  it  ls  not. 
Mr.  Tracy— I  submit  it  is, 

Mr.  Evarts— The  counsel  has  instructed  her  that  she 
knows  what  she  saw. 
Mr.  Fullerton— That  is  good  instruction. 
Mr.  Tracy— Now,  the  witness  says :    I  didn't  see  her 
fore." 

Mr.  Evarts- That  is  a  good  answer. 
Mr.  Fullerton— Do  you  know  that  she  was  not  a  constant 
itor  there  before  1866?  I  can  tell  the  gentlemen  that  she  was, 
they  want  to  know  the  object  of  my  question. 

Mr.  Evarts— You  are  not  on  the  stand,  and  that  la  an 
proper  observation. 
Judge  Neilson— Both  observations  are  improper. 
Mr.  Evarts— Now,  if  your  Honor  please,  it  cannot  be 
right  to  instruct  this  witness  that  she  knows  nothing  but  w 
she  saw,  and  then,  when  he  has  asked  whether  she  don't  kn 
whether  Mies  Anthony  was  there,  and  she  says  she  never 
her  there,  then  to  press  the  inquiry  whether  she  don't 
she  was  there,  otherwise. 
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Mr.  Pttllerton— Well,  I  sflall  prew  the  inquiry  unttl  I  explode 
thi*  whole  thing. 

Mr.  Evarta— You  cannot  have  It  both  ways. 

Kr.  Fullerton— Well,  I  will  have  It  one  way,  amy  way. 

Mr.  Evarts— Now,  I  suppose  people  do  know  things  that  they 
do  not  see. 

Judge  Neilson— Well,  I  do  not. 

Mr.  Fullerton— Nobody  but  the  counsel  for  the  defense 
knows  that. 

Mr.  Evarts— There  are  many  things  known  that  are  not  seen. 
Mr.  Fullerton— Not  to  be  sworn  to  on  the  stand. 
Mr.  Evarts— Yes;  to  be  sworn  to. 

Judge  Neilson— The  counsel  put  the  question  with  great  care, 
unusual  care,  to  get  the  answer  of  this  witness,  as  far  as  she 
has  personal  knowledge  from  what  she  saw  apart  from  what 
sbe  had  heard,  and  it  struck  me  the  witness  might  answer  yes 
or  no, 

Mr.  Evarts — She  has  answered  that  she  never  saw  her  there. 
Then  he  pressed  her,  didn't  she  know. 

Mr.  Fullerton— I  propose  to  press  it  to-morrow  morning 
now. 

Judge  Neilson — He  has  the  right  to  ask  whether  she  can  say 
she  did  not  ?ee  her  there. 

Mr.  Evarts— She  has  answered  that  she  diQ.  not  see  her 
there. 

THE  JTJROES  ASK  INDULGENCE. 

Judge  Neilson— Mr.  Fullerton,  go  on.  If  the  jury  will 
signify  that  they  want  to  be  relieved  we  vnll  adjourn,  but  if 
they  will  have  the  kindness  and  patience  to  stay  If  they  can 
until  this  witness's  examination  is  closed,  I  think  it  is  im- 
portant to  finish  it. 

Mr.  Carpenter  [Foreman  of  the  Jury]  :  The  Jurors  are  very 
feeble;  they  say  they  would  like  to  adjourn. 

Judge  Neilson— Very  w«ll.  [To  the  witness]  :  You  will  have 
to  be  here  in  the  morning,  Miss  Oakley.  [To  the  J ury]  :  Gen- 
tlemen, please  be  in  your  seats  to-morrow  morning  at 
11  o'clock. 

The  Court  here  adjourned  until  11  o'clock  on  Thursday. 


FORTY-SECOND    DAY'S  PROCEEDINGS. 


THE   PLAmXIFFS   RELATIONS  WITH  MRS. 
WOODHULL. 

CONCLUSION  OP  THE  TESTIMONY  OF  MISS  OAKI^EY— 
A  LOWELL  LAWYER  ON  BEHALF  OF  THE  DE- 
FENDANT—FAJMILIAH  AND  LOVING  CONDUCT  OF 
MR.  TILTON  AND  MES.  W06dHULL  DESCRIBED- 
SPECIMEN  CONVERSATIONS  AT  THE  LADV'S  HOUSE 
—THE  WOODHLT^L  SCANDAL  DISCUSSED  IX  MR. 
TELTON'S  PRESENCE  BEFORE  ITS  PUBLICATION. 

Thursday,  March  11, 1875. 
The  evidence  submitted  to-day  was  devoted 
mainly  to  the  point  of  showing  that  Mr.  Tilton  was 
responsible  for  the  publication  of  the  Woodhull 
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scandal  Other  matters  were,  of  course,  included, 
but  the  evident  object  of  the  defense  was  to  show 
that  Mr.  Tilton  knew  what  !Mrs.  Woodhull  meant  to 
publish,  and  that  when  it  was  talked  of  in  his  pres- 
ence he  did  not  deny  its  trutb. 

The  main  witness  who  testified  to  this  was  Charles 
Cowley  of  Lowell,  Mass.,  but  he  was  preceded  for 
a  few  minutes  by  Oliver  Johnson  in  an  explanation 
and  by  Miss  Oakley  in  completion  of  her  cross-ex- 
amination. 

Miss  Oakley  admitted  that  since  testifying  the  day 
before,  she  had  talked  about  her  evidence  with  Mr. 
Shearman,  Mr.  Hill,  Mr.  Porter  and  Mrs.  Tilton.  Mr. 
Beach  then  went  back  to  the  disputed  point  of  the 
day  before.  The  witness  had  testified  to  a  change 
m  the  associates  of  Mr.  Tilton  after  1866,  and  men- 
tioned Miss  Anthony  and  Mrs.  H.  B.  Stanton  as  visi- 
tors at  Jiis  house  after  that  year.  ;Mt.  Fullerton  at 
The  adjournment  on  Wednesday  was  trying  to  get 
the  witness  to  admit  that  she  did  not  know 
of  her  own  knowledge  that  these  ladies  had  not  vis- 
ited at  Mr.  Tilton's  previous  to  that  time,  and  conse- 
quently did  not  know  of  her  own  knowledge  of  the 
change  of  Mr.  Tilton's  associates.  The  witness 
finally  admitted  her  lack  of  personal  knowledge  on 
these  points,  but  the  admission  was  only  obtained 
after  repeated  questions  from  Mr.  Beach  and  the  ad- 
monition of  Judge  Neilson. 

Mr.  Cowley's  t^timony  was  very  curious,  and  a«  a 
lawyer  he  gave  it  in  a  straightforward  manner.  He 
stilted  that  he  met  Mr.  Tilton  at  Victoria  Wood- 
hull's  house  in  New-York,  where  he  passed  an  even- 
ing in  company  with  Victoria  Woodhull,  Col. 
Blood,  Miss  Claflin,  and  others.  The  conversation 
during  the  evening  adverted  to  the  subject,  among 
other  matters,  of  Spiritualism,  and  3Ir.  Tilton 
told  the  remarkable  story  that  on  one 
occasion  when  a  long  distance  from  home, 
and  about  to  cut  loose  from  civilization,  he 
had  heard  a  voice  saying  to  him,  "  Theodore,  go 
home."  He  bad  done  so  to  find  one  of  his  children 
at  the  point  of  death.  The  conversation  then  turned 
to  what  Mrs.  Woodholl  called  the  "new  revolution 
in  respect  to  the  marriage  relation,"  of  which  she 
declared  Mr.  Beecher  to  be  the  champion.  She 
stated,  when  Mr.  Cowley  expressed  doubts  that 
2klr.  Beecher  would  be  forced  to  come  for- 
ward in  that  character,  that  his  practices 
made  it  nece-ssary  fo^-  him  to  do  this  or 
be  a  hypocrite.  She  added  that  "  there  were 
a  dozen  of  Mr.  Beech er's  mistresses  amontr 
his    congregation,"   and  when    the  incredulons 
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Mr.  Cowley  again  shook  his  head  doubtin^ly,  she 
appealed  to  Mr.  Tilton,  who  confirmed  her  by 
placing  the  number  at  the  liberal  figure  of  40.  Mrs. 
Woodhull,  the  witness  said,  mentioned  some  of 
the  names  of  these  mistresses,  among  them 
that  of  Miss  Edna  Dean  Proctor.  Mr.  Cowlsy  in 
reply  advanced  the  unique  theory  that  this  could 
not  be  true  because  it  was  iiiogical,  inasmuch 
as  if  Mr.  Beecher  had  more  than  one  mistress, 
there  would  be  contention  among  them,  and  each 
would  expose  the  others. 

Mrs.  Woodhull  had  also  stated  that  Mrs.  Tilton 
was  m  favor  of  free  love,  and  that  she  had  confessed 
that  Mr.  Beecher  had  been  intimate  with  her ;  that 
Mr.  Beecher  had  obtained  a  retraction  of  this  con- 
fession, and  that  Mr,  Moulton  had  got  this  from  Mr. 
Beecher  "at  the  point  of  a  pistol,"  and  that  the 
confession  had  been  destroyed.  Wiiereupon  Mr. 
Cowley  suggested  that  this  was  improbable,  be- 
cause Mrs.  Tilton  was  still  alive  and  could  write 
other  confessions  and  retractions  to  protect  Mr. 
Beecher. 

Mr.  Cowley  further  said  that  there  had  been  con- 
versation about  the  marriage  relation  during  the 
evening,  and  quoted  Mr.  Tilton  as  remarking  that 
•*all  laws  on  that  subject  were  infringements  of 
reserved  rights."  During  the  evening  Mr.  Tilton 
and  Mrs.  Woodhull  appeared  to  the  witness  like 
persons  enamored  of  each  other.  Mr.  Til- 
ton had  called  her  "  Victoria/'  and  she  had 
addressed  him  as  "Theodore."  Tiierewas  some  talk 
about  the  proposed  public  meeting  at  which  Mrs. 
Woodhull  was  to  speak,  and  Mr.  Tilton  said  that 
Mr.  Beecher  would  introduce  Mrs.  Woodhull. 
Again  Mr.  Cowley  doubted,  when  Mr.  Tilton  added 
that  Mr.  Beecher  was  to  make  a  few  remarks  declar- 
ing he  thought  her  topic  was  one  for  public  discus- 
sion, but  without  approving  her  views. 

Mr.  Beach  conducted  the  cross-examination  of  Mr 
Cowley,  and  in  reply  to  his  auestions  the  witness 
repeated  very  much  of  his  evidence  relative  to  the 
conversation  held  during  the  evemng  spent  at  Mrs. 
Woodhull's.  The  witness  recalled  several  dis- 
cussions which  he  had  forgotten  to  mention  on 
the  direct  examination,  and  occupied  the  greater 
part  of  the  afternoon  session  in  giving 
an  account  of  what  was  said  by  Mrs.  Woodhull  and 
himself.  During  this  recital,  which  was  considered 
rather  monotonous,  his  questioner,  Mr.  Beac:'., 
seated  himself  on  his  table  and  listened  patiently, 
but  with  the  air  of  a  man  who  had  to  endure  a  te- 
dious narrative  in  order  to  reach  something  more 
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interesting.  The  witness  was  next  questioned 
rather  closely  as  to  the  bearing  of  Mr.  Tilton  and 
Mrs.  Woodhull  toward  each  other.  The  witness 
said  that  he  noticed  "no  love  in  their 
words,  but  he  detected  amorous  glances."  The 
question  then  was,  what  were  amorous  glances? 
The  witness  could  not  give  a  description  of  them, 
except  that  they  were  not  sheepish.  In  answer  to 
another  question,  the  witness  replied  that  he 
had  himself  indulged  in  amorous  glances. 
"  Then  can  you  not  give  us  one  now  V* 
asked  Mr.  Beach.  "  No,  I  could  not," 
answered  the  witness,  amid  general  laughter. 
The  questions  about  Mrs.  Woodhull's  attitnde  to- 
ward Mr.  Tilton  brought  out  that  she  had  once  said 
to  Mr.  Cowley,  "  Theodore  Tilton  is  the  nearest  ap- 
proach to  my  ideal  of  a  man  that  I  have  ever  met." 
Mr.  Beach's  questions  were  then  turned  to  the  past 
life  of  the  witness,  and  elicited  the  fact  that  he  had 
twice  had  the  misfortune  to  be  an  unsuccessful  can- 
didate for  the  Attoruey-Generaisbip  of  Massa- 
chusetts. "  Why  were  you  not  elected  V  asked  Mr. 
Beach.  "  Because,"'  replied  the  witness,  "  in  Massa- 
chusetts they  don't  elect  the  man  having  the  lowest 
number  of  votes.^'  Mr.  Cowley  frankly  admitted 
that  he  had  hadlegal  ditficulties,  andhadbeen  under 
an  indictment  for  obtaining  money  under  false  pre- 
tenses. The  indictment,  however,  had  not  been 
prosecuted,  but  was  dismissed  by  the  District- Attor- 
ney. In  answer  to  another  question  he  replied,  "I 
was  never  arrested  except  for  libel,  and  that  was  by 
Lawrence  McLaughlin,  the  man  who  sent  you  that 
paper,"  alluding  to  a  documeot  in  Mr.  Beach's  hand, 
which  was  understood  to  be  a  copy  of  the  indict- 
ment for  false  pretenses.  In  answer  to  other  ques- 
tions of  a  like  nature,  the  witness  returned  negative 
answers,  and  on  his  re-direct  examination  by  Mr. 
Evarts  was  allowed  to  give  full  explanations  of  the 
charge  of  false  pretenses.  Mr.  Cowley's  testimony 
was  concluded  just  as  the  time  for  adjournment  ar- 
rived.   

THE  PKOCEEDINGS— VERBATIM. 

MR.  FL'LLERTON  SICK  AT  HOME. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Mr.  Beach— If  your  Honor  please,  Mr.  FiiUerton  is  disabled 
iTom  attending'  Court  tiiis  morning  in  consequence  of  sickness. 
His  difficulty  appears  to  be  a  determination  of  blood  to  the 
liead,  resulting;  in  dizziness  and  vertigo.  I  hope  it  will  be  bat 
temporary.  Sir.  find  with  your  Honor's  permission,  I  yii\\  en- 
dea\     !')  :-nipi.ly  bi'-  place. 
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Jmdge  Neilson— Tee;  I  regret  very  much  to  hear  of  his  ill- 
ness, Sir. 

Mr.  Beach— I  think  it  will  not  be  serious,  Sir.  I  would  be 
glad  to  put  a  question  or  two  t6  Miss  Oakley. 

Mr.  Tracy— Is  Miss  Oakley  in  Court?  She  appears  not  to 
have  come  in,  Sir. 

Mr.  Beach— I  do  not  consider  her  further  cross-examination, 
Sir,  as  very  essential  or  important,  and  am  perfectly  willing 
any  other  witness  phould  take  the  stand,  and  I  can  put  the  few 
questions  I  desire  t-.'j  her  at  any  time  when  she  comes  in. 

Mr.  Tracy— She  probably  will  be  in,  Mr.  Beach,  in  a  mouient 
or  two. 

Mr.  Beach— Well,  Sir. 

Mr.  Evarts — She  wUl  not  delay  long,  if  your  Honor  please, 
and  it  will  probably  be  a  convenience  to  her  to  be  relieved  as 
soon  as  possible. 

ME.  OLIYER  JOHNSON  MAKES  SOME  CORRECTIONS. 

Mr.  Tracy — Mr.  Johnson  desires  to  make  one  or 
two  corrections  in  his  testimony  of  yesterday. 
Judge  Neilson— Come  forward. 
Oliver  Johnson  recalled. 

Mr.  Tracy— Mr.  Joauson,  do  you  desire  to  make  any  correc- 
tion of  your  testimony  in  regard  to  when  you  last  saw  or  con- 
versed with  Mr.  Tilton  ?  A.  Yes,  Sir ;  I  had  forgotten  yes- 
terday. I  stated  yesterday  that  I  believed  the  last  inter\lew 
with  Mr.  Tilton  was  at  Deacon  Curtls's  house.  I  had  forgotten 
at  the  moment  that  he  had  called  at  my  own  house,  in  company 
with  a  friend,  later  than  that,  and  that  he  had  also  dined  with 
me,  upon  my  own  invitariou.  at  a  later  time. 
,  Q.  And  is  there  any  other  correction  of  your  reported  evi- 
dence that  you  desire  to  make  y  A.  Yes,  Sir ;  I  find  by  the 
report  in  The  Tribune  tliis  morning  that  I  was  asked  on  cross- 
examination  yesterday  whether  I  were  an  Anti-Mason.  I  did 
not  so  understand  the  question  at  the  time.  I  thought  the 
question  related  solely  to  whether  I  had  edited  an  Anti-Slavery 
paper— or  Anti-Mason  paper. 

Q.  And  answered  with  reference  to  that  ?  A.  Yes,  Sir.  If  I 
had  imderstood  the  question  whether  I  were  an  Anti-Mason,  I 
should  have  answered  differently. 

Mr.  Evarts— Well,  was  he  asked  that  ? 

Mr.  Tracy— Well,  he  thinks  not;  I  don't  know  whether  he  was 
or  not.   He  is  so  reported  in  The  TniBtiNE. 

Mr.  Eeach— He  was  not  asked  if  he  was  an  Ajiti-Mason. 

Mr.  Tracy— I  thought  that  he  was  not.  I  imderstood  it  as  he 
did.   It  referred     his  editing  an  Anti-Mason  paper. 

The  AVirness— There  is  still  one  more  point,  if  it  is  of  any 
consequLnicc.  I  was  asked  yesterday  when  was  the  last  time 
that  I  had  attended  a  spiriiual  seance;  I  can  answer  now  that  it 
was  in  September  last,  in  Boston. 

Mr.  Tracy— One  f  Lirther  question  I  want  to  ask,  as  you  are  on 
the  stand.  The  lady  that  you  mentioned  yesterday  m  your  tes- 
timony, and  whom  Mr.  Tilton  referred  to  as  having  been  with 
in  his  ovm  house— I  ask  you  whether  that  was  Bessie  Turner— 
that  lady?  A.  No,  Sir. 

Q.  It  was  a  different  lady?  A.  A  different  lady ;  yes,  Sir, 
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Mr.  Beach— When  was  it,  Sir,  that  Mr.  Tiltoa 
diued  with  you?  A.  I  think  it  was  iu  May,  some  time  iu  May, 
probably  towards  the  latter  part;  I  am  not  sure  of  the  date. 

Q.  Of  what  year?  A.  This  past  year,  Sir;  1874. 

Q.  Where  was  it  tltat  he  dined  with  you  ?  A.  At  244  Eaat 
13th-st.,  New- York. 

Q,.  Had  you  other  friends  with  you  ?  A.  Yes,  Sir. 

Q.  It  was  at  your  house,  I  understand  ?  A.  Yes,  Sir  ;  it 
was. 

Q.  Who  were  present  ?  A.  Prof.  Tyler,  now  of  Mchigan 
University,  and  his  wife,  and  I  am  not  qmte  sure  who  else ;  I 
don't  remember  if  there  was  anybody. 

Q.  Did  you  have  wiae  upon  your  table  ?  A.  I  ^m  not  sax^  ; 
it  is  possible  that  I  might  have  had  wine  on  the  table;  I  am  not 
sure  that  I  did  or  did  not. 

Q.  Well,  you  are  accustomed  to  present  your  guests  with 
wine,  are  you?  A.  No,  Sir;  I  am  not. 

Q.  What?  A.  No,  Sir;  it  is  not  my  custom. 

Q,.  Have  you  not  very  often  done  so  when  Mr.  Tilton  was 
your  guest  heretofore?  A.  No,  Sir;  I  don't  think — I  think  if  I 
did  on  that  occasion  it  was  the  first  time  and  only  time  that  I 
ever  did,  and  my  impression  now  is  that  I  did  not  then,  but 
still  I  cannot  say,   I  have  no  recollection  about  it. 

Q.  I  tmderstand  you  to  say,  then,  if  you  did  it  upon  this 
occasion  in  May  it  was  the  first  time  you  had  done  it?  A.  I 
think  so;  I  am  not  confident;  I  am  not  iu  the  habit  of  offering 
wine  to  guests,  Sir. 

Q.  You  do  occasionally?  A.  Once  in  a  while.  Sir;  yes,  Sir. 

0..  You  are  not  a  total  prohibitionist,  then?  A.  No,  Sir;  I 
am  not. 

Q,.  You  don't  advocate  that  in  your  temperance  lectures  or 
sermons  ?  A.  I  have  not  delivered  any  temperance  lectures  of 
late,  or  sermons  either.  My  views  are  well  known,  Sir,  by  aU 
my  friends. 

Q.  How  recently  ?  A.  Well,  it  must  be  a  dozen  years  at 
least. 

Q.  I  tmderstood  that  one  of  the  doctrines,  tenets  or  teachingg 
of  this  society  which  you  founded,  or  to  which  you  was  at- 
tached, of  Progressive  Friends,  I  think,  was  temperance?  A. 
Yes,  Sir;  but  it  embraced  all  views  of  the  temperance  ques- 
tion. 

Q.  You  did  not  advocate  total  prohibition,  then?  A.  The  so- 
ciety itself  has  again  and  again  advocated  total  prohibition,  but 
I  ha^'e  differed  from  it  in  that  particular. 

Q.  You  have  differed  from  it?  A.  Yes,  Sir. 

Q.  Although  an  ardent  adherent  of  the  society          A.  Yes, 

Sir;  an  ardent  adherent;  but  I  have  differed  with  the  society  on 
that  question. 

Q.  You  believe  in  the  temperate  use  of  it,  then?  A.  Yea, 
Sir;  I  do. 

REFLECTIONS  ON  THE  WITNESS. 
Q.  Did  you  attend,  during  the  Greeley  campaign, 
as  it  is  called,  a  speech  made— hear  a  speech  made  at  the 
Academy  of  Music  by  Mr.  Tilton,  in  New-York?  A.  No,  Six. 
Q.  In  Brooklyn?  A.  In  Brooklyn,  I  did;  yes,  Sir. 
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Q.  When  was  that?  A.  I  cannot  tell  you,  Sir.  It  was  just 
before  the  Presidential  election;  I  think  a  veiy  short  time  be- 
fore, but  I  could  not  fix  the  date. 

Q.  Who  did  you  accompany  to  that  address  ?  A.  I  don't  at 
this  time  remember,  Sir,  who  it  was,  but  I  think  it  was  the  lady 
with  whom  I  boarded,  Mrs.  Sabine. 

Q.  Mrs.  who?  A.  Mrs.  Sabine  of  New- York,  the  lady  with 
whom  I  have  lived  for  15  years.  I  think  it  was  her,  and  yet  I 
am  not  sure;  it  may  have  been  some  one  else.  I  have  no  recol- 
lection now,  while  I  am  here,  as  to  whom  it  was. 

Q.  Do  you  recollect  of  meeting  Mr.  Wilcax  there?  A.  No, 
Sir;  I  do  not. 

Q.  Do  you  know  him?  A.  I  don't  know;  I  know  more  than 
one  Mr.  Wilcox,  Sir.   You  will  have  to  identify  him. 

Q.  Residing  here  in  Brooklyn?  A.  How? 

Q.  Do  you  know  more  than  one  residing  here  in  the  city?  A. 
In  the  City  of  Brooklyn  ? 

Q.  Yes,  Sir.  A.  I  don't  know  of  any  one  residing  here  in 
Brooklyn,  Sir. 

Q.  Do  you  know  Stillman  Wilcox?   A.  No,  Sir;  I  do  not. 

Q.  Do  you  know  Mr.  Stillman,  of  New  York?  A.  I  don't  re- 
member any  man  of  that  name.  Sir. 

Q.  And  you  don't  remember  of  meeting  Mr.  Stillman  after 
that  lecture  in  New- York?  A.  No,  Sir;  I  do  not.  I  do  not  at 
all  identify,  from  your  question,  any  person  whatever. 

Q,.  Did  you  leave  that  lecture,  or  the  place  where  it  was  de- 
livered, in  company  with  any  one?  A.  I  am  not  quite  sure. 
Sir,  whether  I  did  or  not. 

Q.  Is  there  no  recollection  in  your  mind  upon  that  subject? 
A.  No,  Sir,  I  have  not. 

Q.  How?  A.  No,  Sir,  I  have  not  at  this  moment  any  recol- 
lection. 

Q.  By  tasking  your  recollection  could  you  not  recall  any  cir- 
cumstance which  occun-ed  after  the  delivery  of  that  speech? 
A.  I  do  not  know  that  I  could.  Sir;  it  was  to  me  so  ordinary  an 
affair;  there  was  nothing  very  marked  about  it. 

Q.  The  speech  was  ordinaiy,  you  mean?  A.  No,  Sir,  1  don't 
mean  that;  it  was  a  very  able  speech.  I  mean  that  my  going  to 
a  political  meeting  was  a  very  ordinary  affair. 

Q.  Yes,  but  there  might  be  an  extraordinary  circumstance 
connected  with  it?   A.  Yes,  Sir;  but  I  don't  remember  any. 

Q,.  And  you  cannot  recall  now  any  person  in  whose  company 
you  left  the  place  where  that  speech  was  delivered?  A.  I  can- 
not. I  remember  meeting  Mrs.  Tilton  there  and  speaking  with 
her,  in  the  Academy. 

Q,.  That  I  am  not  asking  about,  Sir.  Well,  do  yon  recollect 
now  where  you  went  from  that  place?  A.  My  impression  is 
that  I  went  directly  home  to  New- York,  but  still  I  may  have 
gone  somewhere  for  a  little  while.  I  may  have  made  a  call;  I 
cannot  tell  you. 

♦  Q.  And  you  have  no  recollection  of  any  person  whom  you 
met  after  you  left  the  place  where  the  speech  was  delivered? 
A.  I  have  not,  at  this  moment;  no.  Sir.  My  recollection  might 
be  refreshed,  perhaps,  if  names  were  mentioned. 

Q.  Well,  perhaps  it  will  refresh  your  recollection  if  I  ask  you 
if  you  recollect  going  to  Canal-st.  an  that  evening  after  the 
speech?  A.  No,  Sir. 


Mr.  Evarts— In  New- York? 

Mr.  Beach— Yes,  Sir. 
The  Witness— I  do  not. 

Q.  You  don't  recollect  it?  A.  No,  Sir;  I  must  have  passed 

Canal-st.  on  the  way  home,  I  presume. 

Q.  Crossed,  you  mean?  A.  Crossed  it;  yes,  Sir. 

Q.  Well,  are  you  able  to  say  whether  or  not  you  went  to  any 
place  in  Canal-st.  on  that  evening?  A.  Yes,  Su-,  I  am  able  to 
say  that  I  did  not. 

Q.  Are  you  able  to  say  that  you  did  not  go  to  Mercer-st.  on 
that  evening,  after  the  speech?  A.  Yes,  Sir,  I  am  able  ta 
say  so. 

Q.  And  you  have  no  recollection  now  of  meeting  any  person, 
whom  you  can  name,  that  evening  after  that  speech?  A.  No, 
Sir,  I  have  not. 

ISABELLA  G.  OAKLEY  RECALLED. 

Isabella  G.  Oakley  was  then  recalled,  and  her 
cross-examination  continued. 

WITNESS'S  CONVERSATIONS  ABOUT   HER  TESTI- 
MONY. 

Mr.  Beach — Since  the  adjournment  of  the  Court 
last  evening,  Miss  Oakley,  have  you  r/mversed  with  any  persons 
in  regard  to  your  testimony  ?  A.  I  have. 

Q.  Who  ?  A.  With  Mr.  Shearman. 

Q.  With  Mr.  Shearman  ;  who  else  ?   A.  With  Mr.  HilL 

Q.  Who  ?  A.  With  Mr.  Hill. 

Q.  Who  else  ?  A.  With  Mrs.  Tilton. 

C^.  With  Mrs.  TUton  ;  who  else  ?  A.  A  gentleman  with  Mr. 
Sliearman,  whose  name  I  do  not  recollect. 

Q.  Was  it  a  gentleman  whom  you  have  seen  before  ?  A. 
Don't  recollect  ever  seeing  him  before. 

Q,.  Was  it  Mr.  Porter  ;  do  you  recognize  him  ?   A.  Yes,  Sir. 

Q.  Tt  is  singular  you  should  forget  him  ?  A.  I  never  s^w  him 
before.  Sir  ;  I  never  heard  his  name  before,  to  my  knowledge. 

Q.  With  anybody  else  ?  A.  With  no  one  else. 

Q.  Did  you  converse  with  those  parties  together,  all  of  themf 
A.  No. 

Q.  Well,  did  you  converse  with  each  of  them  separately  ?  A, 
No ;  some  were  together. 

Q.  Please  name  who  were  together  at  the  time  of  the  conver- 
sation ?  A.  1  saw  Mr.  HUl  for  a  moment  alone. 

Q.  Where?   A.  At  his  office. 

Q.  At  his  office— when?   A.  This  morning. 

Q,.  This  morning;  well?  A.  I  saw  Mrs.  Tilton  a  few  mo- 
ments, and  while  I  was  there  Mr.  Shearman  came  in,  and  I 
walked  up  from  Mrs.  Tilton's  house  with  Mr.  Shearman  and 
with  that  other  gentleman,  Mr.  Porter;  that  was  the  extent  of 
my  communing. 

Q.  Oh!  there  was  Mr.  Porter?  A.  I  say,  with  the  other  gen» 
tleman. 

ANOTHER    HARD   STRUGGLE   FOR  PERSONAL 

KNOWLEDGE. 
Q.  Oh!  with  the  other  gentleman.    Miss  Oakley, 
you  will  permit  me  to  pursue,  for  a  moment,  the  line  of  cxmn- 
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TESTIMONT  OF  MISS 

Inatlon  which  was  addressed  to  you  last  evening  by  Mr.  Fuller- 
ton.  Are  you  able,  from  your  own  knowledge  and  observa- 
tion, without  regard  to  what  you  have  heard  from  ethers,  to  say 
whether  or  not  the  persons  whom  you  observed  as  visitors  at 
Mr.  TDton's  after  the  year  1866,  were  or  were  not  visitors  at  his 
house  prior  to  that  date?  A.  I  am  able  toeay  

Q.  Please  answer  my  question,  Madam  ;  I  don't  want  you  to 
answer  any  other.   A.  I  will  answer  you  directly. 

Q.  I  ask  you  whether  you  are  able  to  say,  from  your  personal 
knowledge  and  observation,  independently  of  what  you  have 
heard  from  otkers,  whether  the  visitors  you  saw  at  the  house  of 
Mr.  Tilton  or  associating  with  him  after  1866,  were  or  were 
not,  prior  to  that  year,  visitors  at  his  house  or  associates  of  his? 
A.  I  am  able  to  say  they  were  not,  of  my  knowledge. 

Q.  Of  your  knowledge;  now,  name  the  persons  whom  you 
saw,  either  as  -visitors  at  his  house  or  associating  with  him  after 
1866,  whom  you  say  you  know  were  not  visitors  or  associates 
prior  to  that  year?  A.  Whom  I  had  not  seen  there  before? 

Mr.  Beach— I  did  not  ask  you  that,  Madam. 

Mr.  Evarts— That  is  answered. 

Mr.  Beach— It  is  not  what  she  answered. 

Mr.  Evarte— Well,  the  answer  is  down. 

The  Witness— Mrs.  Stanton  and  Miss  Anthony  were  the  ones 
I  recollect. 

Q.  Do  you  recollect  any  others?  A.  I  cannot  mention  any 
others. 

Q.  Are  you  able  to  swear  from  your  personal  knowledge,  in- 
iependently  of  what  you  have  heard,  that  Miss  Anthony  and 
Mrs.  Stanton  were  not  visitors  at  Mr.  Tilton' 8  house  prior  to 
1866?  A.  Does  that  mean  did  I  ever  see  them  there  before? 

Q.  You  know  what  personal  knowledge  is— independent  of 
what  you  have  heard— do  you  not?  A.  If  that  Is  the  question, 
I  would  like  to  answer  that. 

Q.  Well,  you  understand  that,  do  you  not,  Madam?  A.  As  I 
have  been  instructed  here  

Q.  What?  A.  As  I  have  been  instructed  here. 

Q.  Very  well;  then  I  ask  you  if  from  your  personal  knowl- 
edge, independently  of  what  you  have  heard  from  others,  you 
4re  able  to  swear  that  Mrs.  Stanton  and  Miss  Anthony  were  not 
■nsitors  at  Mr.  Tilton' s  house  prior  to  the  year  1866?  A.  I  have 
never  seen  them  there  before;  can't  recollect  ever  seeing  them 
there  before  1866. 

Q.  Then  you  have  no  knowledge  whether  they  were  there 
prior  to  that  time  or  not;  have  you  personal  knowledge?  A. 
Not  by  seeing  them. 

Q.  Have  you  any  personal  knowledge  upon  that  subject,  in- 
dependently of  what  you  have  heard?  A.  Then  I  have  not. 

Q.  Then  are  you  able  to  say  from  personal  knowledge,  inde- 
pendently of  what  you  have  heard,  that  there  was  any  change 
Id  the  visitors  at  Mr.  Tilton's  house  as  between— before  the 
year  1866,  and  subsequent  to  that  year?   A.  I  am. 

Q.  Prom  your  personal  knowledge?  A-  From  my  personal 
knowledge. 

Q.  What  personal  knowledge  had  you  upon  that  subject?  A. 
That  before  that  period  I  had  not  seen  these  persons,  and  after 
that  I  had. 

Q.  Then  you  swear  that  they  were  not  there  prior  to  1866  be- 
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cause  you  had  not  seen  them  there?  A.  That  Is  all  the  personal 
knowledge  you  will  admit. 

Q.  What?  A.  That  is  aU  the  personal  knowledge  you  will 
admit. 

Q.  Do  you  mean  to  swear  that  they  were  not  visitors  to  his 
houee  prior  to  1866?  A.  From  my  personal  knowledge? 
Q.  Yes.   A.  I  do. 
Q.  What?   A.  I  do. 

Q.  You  mean  to  swear  from  your  personal  knowledge  that 

they  were  not  visitors  prior  to  1866  ?   A.  As  you  limit  me. 

Q.  What?  A.  As  you  limit  me,  I  mnderstand  you. 

Q.  You  mean  to  swear  that  from  personal  knowledge?  A.  As 
I  recollect— from  my  recolleetion— I  did  not  see  them  there  be- 
fore. 

Mr.  Evarts— What  do  you  mean  by  her  personal  knowledge? 

Mr.  Beach— As  I  limit— Ilimit  her  personal  knowledge  to  whirt 
she  knows  independently  of  what  she  has  heard. 

The  Witness— To  having  seen  them— do  you  limit  me  to  hav- 
ing seen  them  there  ? 

Mr.  Beach— No,  I  don't 

The  Witness— I  thought  you  did. 

Mr.  Beach— No. 

The  Witness— What  other  personal  knowledge  may  I  have  f 

Mr  Beach— I  don't  know;  it  is  for  you  to  say. 

The  Witness— I  thought  I  had  been  limited. 

Mr.  Beach— I  limit  you  to  personal  knowledge;  I  have  not 
said  anything  about  seeing. 

The  Witness— I  told  you.  I  asked  you  if  I  could  answM  as  I 
had  been  instructed. 

Mr.  Evarts— Mr.  Fullerton  instructed  her. 

Mr.  Beach— Well,  these  gentlemen  keep  interrupting  me. 

Judge  Neilson— I  think  they  ought  to  keep  quiet,  and  I  think 
the  witness  ought  to  pay  more  attention  to  the  question — a  very 
intelligent  lady,  who  could  answer  this  question.. 

The  Witness— I  am  doing  my  best,  if  your  Honor  please,  to 
answer  it. 

Mr.  Evarts— I  submit  she  has  answered  a  great  many  times. 
Judge  Neilson — No ;  she  has  not  answered. 
Mr.  Evarts— What? 

Judge  Neilson— No,  Sir;  I  understand  this  lady  to  indicate  that 
there  was  a  change  in  the  visitors  and  society  there. 

Mr.  Evarts — And  she  has  given  the  whole  basis  of  it  that  sha 
did  not  see  them  before,  but  did  see  them  after. 

The  Witness— I  think  that  is  alll  can  say. 

Judge  Neilson— But  then  her  answer  that  there  was  a  changt 
stands  unqualified. 

Mr.  Evarts— No  doubt  of  it. 

Judge  Neilson— The  counsel  has  a  right  to  that  portion  of  Itk 

Mr.  Evarts— How  far;  how  many  times  is  he  to  ask  the  saoM 
question  and  receive  an  answer? 

Judge  Neilson— He  has  a  right  to  receive  an  answer. 

Mr.  Evarts— How  many  times  after  he  has  received  an  answer? 

Judge  Neilson— He  has  not  had  an  answer  yet. 

Mr.  Beach— I  answer  the  gentleman,  as  many  times  as  I  thlal 
necessary  to  exhibit  the  disposition  and  character  of  this  wit> 
nets. 
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Jud^e  Neilson— You  have  a  right  to  an  answer,  Sir;  you  will 
proceed. 

The  Witness— I  thought  I  had  answered  you  directly,  as  you 
aaked  me;  I  designed  to  do  so. 

Mr.  Beach— Can  you  state  to  me  what  years  Mr.  Tilton  re- 
sided in  Oxford-st.?  A.  No  ;  I  never  saw  him  at  his  house  in 
OxfoTd-st. 

Q.  I  don't  ask  you  that;  I  shall  presently.  A.  I  could  not 
tell  the  years. 

Q.  Cannot  you  tell  me  ahout  what  time  he  resided  in  Oxford- 
st.?   A.  Excepting  that  it  was  previous  to  1866. 

Q.  How  long  previous  to  1866  ?   A.  I  could  not  tell  you. 

Q.  Well,  about  how  long,  Madam  ?  A.  Well,  within  three  or 
four  years;  probably  previous  to  that. 

Q.  Then,  between  1860  and  1866  he  had  resided  in  Oxford-st.? 
A.  I  think  so;  could  not  say  certainly. 

Q.  And  had  you  ever  visited  him  there  ?   A.  No. 

Q.  Do  you  know  from  personal  knowledge  whether  or  not 
Mrs.  Stanton  and  Miss  Anthony  had  visited  Mr.  and  Mrs* 
Tilton  at  Oxford-st.  ?   A.  No. 

Q.  You  don't;  then  you  cannot  say  from  personal  knowl- 
edge that  they  were  not  visitors  of  Mr.  and  Mrs.  T  iton  prior  to 
1866,  can  you?   A.  Between  1860  and  1866? 

Q.  Yes?    A.  I  cannot  in  those  limits. 


ME.  TILTON'S  TALKS  ABOUT  RELIGION. 

Q.  Now,  Madam,  you  spoke  of  some  change  in 
the  religious  sentiments  of  Mr.  Tilton,  yesterday,  and  I  under- 
Stood  it  was  gradual ;  how  early  did  you  first  notice  any  de- 
parture of  that  kind  from  his  previous  opinions  ?  A.  Well,  I 
think  as  early  as  1860— in  that  neighborhood — in  that  neighbor- 
liood  of  time. 

Q.  Somewhere  in  the  neighborhood  of  1860  ?  A.  There  were 
three—there  were  two  years  in  whicli  I  was  entirely  away  from 
the  city  between  1860  and  1866,  but  1  don't  know  what  two  they 
were.  Previous  to  that  I  recollect  having  some  conversation 
with  Mr,  Tilton. 

Q.  Well,  I  understood  you  to  say  that  you  had  frequent  dis- 
suasions upon  that  character  of  topic  with  him?  A.  I  have  had, 
from  time  to  time. 

Q.  In  which  you  maintained  one  set  of  views  and  he  an  ad- 
Terse  set  of  opinions?   A.  I  did. 

Q.  Well,  they  were  somewhat  animated  discussions-t  A.  Oh, 
I  don't  know,  I  cannot  recollect  that. 

Q.  Well,  you  maintained  as  well  as  you  could  in  argument, 
your  views,  I  suppose?   A,  Yes,  Sir. 

Mr.  Evarts— If  your  Honor  please,  we  have  had  all  this  be- 
fore. 

Mr.  Beach— No,  Sir,  we  haven't  had  all  this  before. 

Mr.  Evarts— I  think  so. 

Mr.  Beach— Weil,  I  think  differently. 

Mr.  Evarts— I  submit  it  to  the  recollection  of  his  Honor,  the 

Judge. 

Mr.  Beach— Certainly;  I  recollect  very  well  the  questions 
which  were  pat  by  Mr.  FuUerton  on  this  subject,  Sir,  and  I 
desire  to  put  another  range  of  inquiry. 


Judge  Neilson— Well,  I  think  we  will  have  to  take  it. 

Mr.  Beach— You  answered,  T  think,  that  you  maintained,  08 
well  as  you  were  able,  the  views  you  entertained  upon  those 
topics  ?  A.  I  did. 

Q.  And  were  those  discussions  of  some  length  sometimes  ? 
A.  Yes,  Sir;  probably. 

Q.  Now,  upon  the  doctxme  of  atonement,  can  you  state  to 
me,  either  in  words  or  in  substance,  anything  which  Mr. 
Beecher  said  upon  that  subject— not  the  impressions  which 
you  received,  but  anything  that  he  said  ?  A.  In  substance  I 
think  I  can ;  it  is  a  long  time  ago. 

Mr.  Beach— I  know  that. 

The  Witness— I  have  forgotten  the  particulars,  but  in  sub- 
stance; in  substance  I  think  I  can. 
Mr.  Evarts-— A  little  louder,  please. 

Mr.  Beach— She  said  It  was  a  long  time  ago,  but  in  substance 
she  could. 

The  Witness—That  Mr.  Tilton  no  longer  believed  in  the 
atoning  sacrifice  of  Christ— in  the  sacrifice  as  being  an  atone- 
ment for  the  sins  of  l.umauity. 

Q.  Well,  he  said,  then,  in  substance,  that  he  no  longer 
believed  that  the  death  of  Christ  was  an  atoning  sacrifice?  A, 
An  atonement  for  human  sin. 

Q.  Was  an  atonement  for  human  sins.  Well,  is  that  all  he 
said  upon  that  subject  that  you  now  recollect?   A.  It  was  not. 

Q,.  What?  A.  That  was  doubtless  the  substance  of  it,  inas- 
much as  his  was  the  pressing  

Q.  Never  mind;  I  am  asking  what  he  said,  not  for  any  reason- 
ing? A.  That,  as  far  as  I  can  remember,  is  the  substance. 

Q.  What?  A.  That  is  the  substance  as  far  as  1  can  remem- 
ber. 

Q.  Well,  your  view  of  it  was  opposite  to  that,  I  understand? 
A.  It  was. 

Q.  And  you  maintained  that  that  sacrifice  was  a  complete  and 
absolute  atonement?   A.  I  did. 
Q.  You  did?   A.  Yes,  Sir. 

Q.  And  that,  of  itself,  it  worked  a  remission  of  sin?  A.  By 
faith  in  the  

Q.  Oh  I  by  faith.    Well,  now,  what  did  Mr.  Tilton  say  about 
that  faith?   A.  I  don't  remember. 
Q.  What?   A.  I  don't  remember. 

Q.  Now,  do  you  positively  recollect  that  he  used  the  word 
"believe" — that  he  did  not  believe?  Can  you  now  remember 
that  he  used  that  precise  word?  A.  Oh,  no;  I  couldn't  possibly 
remember  a  word. 

Q.  Well,  you  don't  remember  that  he  used  that  precise  word; 
can  you  remember  any  language  which  he  used  in  those  discus- 
sions which  will  enable  us  to  judge  whether  he  was  maintain- 
ing opposite  views  to  you  for  the  purpose  of  argument  and  dis- 
cussion, or  whether  he  was  expressing  his  own  convictions? 
Can  you  give  me  any  language  which  he  used?  A.  I  cannot  re- 
member a  phrase  of  mine  or  his  conversation,  but  the  conver- 
sation and  its  subject  I  recollect. 

Q.  You  can  only  remember  the  impression  produced  on  you? 
A.  I  remember  the  conversation  and  the  subject. 

Q.  You  have  given  me  the  substance?  A.  The  drift  of  tb» 
answer. 
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■Q.  The  point  to  which  I  wislied  to  address  your  mind  was, 
whether  yoa  can  give  me  any  form  of  expression,  either  in 
words  or  substance,  which  he  used,  by  which  you  can  jud^e 
whether  or  not  he  was  arguing  with  you  for  the  sake  of  argu- 
ment, or  whether  he  was  expre->siag  his  real  convictions?  It  is 
sometimes  pleasant  to  conduct  an  argument,  you  know.  A.  I 
suppose  I  could  not  satisfy  you  with  any  recollected  statement 
of  the  case. 

Q.  ZSTo;  you  can  only  give  me  the  impression  which  the  con- 
versation produced  upon  your  mind,  I  suppose?  A.  There  was 
more  than  one  conversation,  however. 

Q.  Yes,  there  were  several?  A.  In  relation  to  these  topics. 

Q.  The  point  is  whether  you  are  speaking  from  the  impres- 
sion which  you  received,  or  whether  you  are  giving  the  language 
by  which  we  can  judge?  A.  I  imderstand  you.  I  cannot  put 
into  any  form  the  discussion  so  that  it  would  satisfy  you,  I 
presume. 

MR.  TILTON  ON  MARRIAGE  AND  DIVORCE. 

Q.  2sow,  you  also  had  some  conversation  with 
him  upon  the  subject  of  marriage  and  divorce?  A.  I  camiot 
remember  having  had  any  conversation  on  that  subject.  I  be- 
lieve I  didn't  testify  to  that. 

Q.  What?   A.  I  don't  think  I  testified  to  that,  did  I? 

Q.  You  testified  to  an  expression  which  he  used.  A.  I  recol- 
lect hearing  him  make  some  remarks. 

Q.  Do  you  recoUect  hearing  him  make  remarks  upon  that 
snbject  upon  more  than  one  occasion?  A.  I  only  recollect  one 
occasion. 

Q.  Now,  will  you  please  state  to  me  all  that  you  recollect  of 
that  occasion  and  what  occurred?  A.  I  recollect  that  it  was  at 
table — breakfast,  I  think;  I  believe  there  were  guests ;  the 
children  were  at  table,  and  Mrs.  Tilton  was  at  table. 

Q.  And  who  were  the  guests?  A.  Miss  Anthony  and  Mrs. 
Stanton  were  there,  I  believe.  That  is  the  best  of  my  recol- 
lection. 

Q.  Well,  was  the  remark  to  T?hich  you  refer  uttered  by  Mr. 
Tilton  in  the  course  of  a  discussion  with  his  guest,  or  conversa- 
tion with  his  guests?  A.  That  I   I  don't  recollect  any  fur- 
ther words,  any  further  conversation. 

Q,  There  must  have  been  something  said  on  the  subject?  A. 
So  there  must;  I  don't  recollect  any  reply. 

Q.  There  was  a  conversation  upon  the  subject?  A.  Proba- 
bly  

Q.  Which  you  don't  recollect?  A.  Probably;  I  could  not 
awear  that  there  was. 

Q.  Do  you  recollect  what  immediately  preceded  this  remark 
of  Mr.  Tilton?  A.  Xo,  [  do  not;  it  stands  alone  as  an  impres- 
■ion  of  that  breakfast  

Q.  Now,  will  you  as  near  as  you  can   A.  As  a  recollec- 
tion, I  should  say  I  recollect  it  distinctly. 

Q.  Very  well,  if  you  recollect  it  distinctly,  then  give  it  to  us. 
A.  I  recollect  Mr.  TUtonsaid  :  "I  no  longer  believe— think  of 
the  marriage  relation  as  I  once  did." 

Q.  "  I  no  longer  believe— think  of  the  marriage  relation  "  

A.  No.    "  I  no  longer  think  of  the  marriage  relation," 

Q.  "  As  I  once  did  ?  "   A.  Yes.  Sir. 
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Q.  Is  that  all  you  recoUect  that  he  said  ?  A.  That  is  all  I 
recollect  distinctly  enough  to  quote. 

Q.  Had  you  ever  had  any  conversation  or  heard  any  remarks 
of  hi^  upon  that  subject  previously  ?  A.  I  have  no  doubt  but 
I  had. 

Q.  No  :  that  you  recollect?  A.  I  cannot  identify  any  conver- 
sation l)ut  I  knew  his  sentiments,  from  conversations  with 
him. 

Q.  What  ?  A.  I  knew  his  sentiments  from  various  conversa- 
tions, but  I  cannot  identify  any  distinct  conversation. 

Q.  No  ;  but  can  yon  state  anything  he  had  preAiously  said 
upon  the  subject  of  marriage  ?  A.  No  ;  I  cannot  state  anything 
he  said  now.  His  opinions  were  before  the  public,  and  well 
kno\vn  to  us  all  at  that  time. 

Q.  You  mean  in  his  public  writings  ?   A.  I  knew  as  a  matter 

  I  have  had  conversations  with  him  on  those  topics,  but  I 

cannot  identify  them. 

Q.  I  want  to  know  whether  you  recollect  anything  of  what 
was  said  in  those  previous  conversations  with  him  ?  A.  I  can- 
not recollect  a  single  sentence. 

Q.  Can  you  recollect  the  substance  of  anything  that  was  said 

in  those  conversations  ?  A.  No,  not  enough         1  could  not 

frame  it  in  a  few  words. 

Q.  What  y  A.  I  don't  think  I  could  frame  an  answer;  I  sup- 
pose I  do  not  recollect  the  substance  of  them. 

Q.  If  you  say  you  don't  recollect  the  substance  then.  I  will  be 
satisfied.    A.  Ail  right. 

Q.  You  do  not  recollect  the  substance;  then  all  the  knowl- 
edge which,  according  to  your  present  recollection,  you  had  of 
his  previous  opinions  upon  the  subject  of  maiTicige  is  derived 
from  his  public  writings?   A.  I  should  think  

Q.  Is  it  so  or  not,  Madam?  A.  Yes,  Sir;  all  the  knowledge 
that  I  now  recall, 

Q.  Yes,  all  the  knowledge  that  you  now  recall,  of  course; 
and  you  are  not  able,  then,  to  state  what  were  his  opinions  upon 
the  subject  of  marriage  prior  to  this  remark  which  he  made,  ex- 
cepting from  his  public  productions?  A.  I  am  not  able  to  state; 
I  cannot  recollect. 

Q.  Well,  you  are  not  able  to  state  from  anything  that  waa 
said  at  that  time  what  his  opinions  upon  the  subject  of  mar- 
riage were  at  that  time?  A.  No;  I  don't  recoUect  the  conversa- 
tion being  pursued  into  an  expression  of  his  opinion. 

Q.  Well,  you  are  not  able  to  say;  that  is  enough.  Do  you 
recollect  of  his.  at  any  rime,  or  at  thar  time  rather,  or  pre- 
\-iously,  saying  anything  in  regard  to  the  law  of  divorce?  A.  I 
cannot  recoUect  anything  that  he  said  to  me. 

Q.  Although  not  specially  addressed  to  you,  but  in  your  hear- 
ing, do  you  recoUecr  of  his  at  any  time  saying  anything  at  or 
prior  to  that  time  upon  the  subject  of  the  law  of  divorce  ?  A. 
No,  I  have  no  recollection. 

Q,  You  have  no  recollection?  A.  No,  Sir,  of  any  words 
used. 

Q.  Do  yon  not  recall  when  you  first  noticed  anything  that 
was  published  by  Mr.  Tilton  upon  the  subject  of  marriage?  A. 
Oh,  I  could  not  possible  say  when. 

Q.  Cannot  you  locate  the  period  with  reference  to  some 
event?   A.  No. 
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Q.  What?  A.  No;  I  read  the  articles  in  T?ie  Independent  as 
they  were  published,  and  I  have  since— I  have  re-read  them— I 
read  The  Independent  during  the  years  m  which  he  was  the 
editor  of  it. 

Q.  Well,  can  you  name  any  year  in  which  anything  appeared 
In  The  Independent  upon  that  subject?  A.  No;  it  is  impos- 
sible. 

Q.  Cannot  you  with  reference  to  some  fact,  either  private  or 
public?  A.  No,  I  cannot  recollect  any  particular  event.  I  can- 
not recollect  what  I  read  even. 

Q.  WeU,  do  you  recollect  of  any  publication  of  Mr.  'Hltou's 
opinion,  or  of  his  strictures  upon  that  subject,  prior  to  the  mar- 
riage of  Mr.  Richardson  to  Mrs.  McFarland  by  Mr.  Beecher?  A. 
I  don't  know.  I  could  not  connect  Mr.  Tilton's  publications 
with  any  special  event,  more  than  to  say  that  it  was  probably 
within  ten  years. 

Q.  Are  you  a  professor  of  religion?  A.  I  have  been  through- 
out my  life.  I  have  withdrawn  my  letter  from  the  Plymouth 
Church  within  the  past  two  years,  and  have  not  presented  it  to 
any  other. 

Q.  You  were,  then,  a  member  of  Plymouth  Church?  A.  For 
many  years. 

Q.  And  in  the  habit  of  attending  the  ministrations  of  that 
Church  while  here?  A.  I  was,  while  in  Brooklyn. 

Q.  And  of  communing  there?  A.  Yes,  Sir. 

Q.  And  two  years  ago  you  withdrew  your  letter?  A.  Yes, 
Sir;  two  and  a  half  years  ago. 

Q.  Soon  afterward— what  was  the  occasion  of  that?  A.  I  left 
the  city. 

Q.  There  was  no  other  motive  than  that?  A.  No  other. 
Mr.  Beach— That  is  all,  Madam. 

RE-DERECT  EXAMINATION  OF  MISS  OAKLEY. 

Mr.  Tracy — Was  Florence  Tilton  ever  a  pupil  of 
yours?  A.  Florence  was  two  years  in  school  when  I  was  teach- 
tog  school  in  Clinton-st. 

Q.  Wherer  A.  On  Clinton-st. 

Q.  On  Clinton-st.   Was  it  a  private  school?  A.  It  was. 

Q.  How  large  a  school  ?  A.  Well,  Florence  was  with  me— 
the  school  was  from  thirty  to  forty  in  number  i)erhaps;  she  was 
with  me  during  the  first  of  my  opening,  and  probably  it  was  a 
Mttle  less  than  that— from  twenty-five  to  forty. 

Q.  From  your  intimacy  with  Mr.  Tilton's  family  and  your 
Tifiits  there,  you  came  to  know  generally  who  their  friends  were 
that  were  in  the  habit  of  visiting  at  their  house,  did  you  not? 

Mr.  Beach— Wait  one  moment. 

Judge  Neilson— You  have  been  over  that, 

Mr.  Tracy— This  is  a  re-examination,  your  Honor. 

Mr.  Beach— That  ia  a  matter  of  argtmient,  whether  her  inti- 
macy was  sufficient  to  enable  her  to  know;  she  can  state  what 
her  intimacy  was,  and  we  can  then  judge. 

Mr.  Evarta — We  submit  the  question  is  a  proper  one,  and 
vrottld  like  an  answer. 

Mr.  BeacL— -We  object  to  the  question,  and  ask  your  Honor  to 
kearit  read. 

Thb  Tbibunb  stenographer  read  the  question  as  follows: 
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"Q.  From  your  intimacy  v^^ith  Mr.  Tilton's  family,  and  yoa"" 
visits  there,  you  came  to  know  generally  who  their  friends 
were  that  were  in  the  habit  of  visiting  at  their  house,  did  yon 
not?" 

Mr.  Beach — I  submit  that  that  calls  for  the  opinion  or  jndg» 
ment  of  the  witness. 
Judge  Neilson— Simply  ruled  out,  Sir. 
Mr.  Evarts— Your  Honor  will  note  our  exception. 
Judge  Neilson — Yes,  Sir. 

Mr.  Tracy— Did  you  know  more  or  less  people  who  were  in 
the  habit  of  visiting  them  at  their  house?   A.  Yes,  Sir. 

Q,.  Did  you  know  of  Miss  Anthony  and  Mrs.  Stanton  visiting 
them  at  their  house  prior  to  1866?  A.  I  did  not  see  them  there; 
I  don't  recollect  ever  seeing  them  there. 

Q.  Did  you  know  of  their  visiting  there  

Mr.  Beach— Weill 

Mr.  Tracy— In  any  way. 

Mr.  Beach — I  object  to  that. 

Judge  Neilson— She  didn't  say  that. 

Mr.  Evarts — If  your  Honor  please,  if  she  had  been  in  the  next 
room  and  heard  them  talk  it,  that  would  be  a  mode  of  know- 
ing. 

Judge  Neilson— That  is  so. 

Mr.  Tracy— We  ask  her  if,  in  any  way,  she  knows. 
Judge  Neilson— No,  that  involves  hearsay. 
Mr.  Evarts— We  suppose  the  question  is  proper  and  would  like 
an  answer. 

Judge  Neilson— Well,  the  question  that  way  clearly  admits  of 
hearsay.   It  is  excluded. 

Mr.  Evarts— So  that,  we  think,  we  have  a  right  to  except. 
The  question  is  as  to  knowledge. 

Judge  Neilson— Examine  her  as  to  her  knowledge. 

Mr.  Evarts— The  question  is  solely  the  knowledge  in  any 
view.  The  law  imparts  knowledge  as  excluding  hearsay.  The 
question,  therefore,  excludes  hearsay.  The  question  is  put  and 
we  suppose  we  are  entitled  to  an  answer. 

Mr.  Beach— Will  your  Honor  instruct  the  witness  that  she 
must  not  speak  from  hearsay  in  answering  the  question, 

Mr.  Evarts— Is  the  question  allowed  ? 

Judge  Neilson — Yes.  with  that  instruction. 

The  Witness — [To  The  Tribune  stenographer.]  Won't  yoa 
read  the  question  ? 

The  question  was  then  read  by  The  Tribune  stenographer. 

The  Witness— I  have  no  recollection  of  their  visiting  theie 
previous  to  that. 

Q,  Did  you  ever  hear  Mr.  and  Mrs.  Tilton  speak  of  the  frieodi 
who  were  in  the  habit  of  visiting  them  in  their  house  ? 

Mr.  Beach— So  far  as  the  question  calls  for  any  remarks  of 
Mrs.  Tilton  in  the  absence  of  Mr.  Tilton,  we  object  to  it.  Sir. 

Mr.  Tracy— Did  you  frequently  hear  Mr.  and  Mrs.  Tilton 
speak  of  the  friends  who  were  in  the  habit  of  visiting  them  at 
their  house?  A.  I  cannot  recollect  that  very  much  was  sftid 
about  it. 

Q.  Did  you  ever  hear  from  Mr.  Tilton  in  any  way  that  Mf& 
Stanton  and  Miss  Anthony  were  friends  who  visited  him  at  hfai 
house  prior  to  1866?  A.  No,  Sir;  I  cannot  say  that  I  recoUeoi 
that. 
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Judge  Neilson— Well,  that  is  all,  Miss  Oakley. 
Mr.  Tracy— One  word,  Miss  Oakley. 

MISS  OAKLEY  MAKES  AX  EXPLANATION. 
The  Witness — Can  I  not  state  to  you  wliat  my  op- 
portunities of  observation  of  the  family  were  previous  to  1866, 
and  during  the  two  years,  from  1866  to  1868,  which  may  put 
what  I  have  said  in  a  better  light  as  regards  myself? 
Mr.  Tracy— Tes. 

The  Witness— I  came  and  went  as  a  visitor,  in  the  Summer 

vacations,  for  ten  years  previous  to  1866,  and  my  friendship  for 

the  family  and  intercourse  with  them  in  that  relation,  and 

during  two  or  three  of  those  years  was  absent  from  the  city, 

but  by  correspondence  and  by  always  visiting  when  I  did  come, 

I  knew  them,  and  knew  them  well.    In  the  Fall  of  1866  I  came 

to  Brooklyn  to  live,  and  lived  near  them.    During  the  first 

month  of  that  time  I  was  with  Mrs.  Morse,  at  her  house,  and  I 

think  before  they  moved  to  176;    and  during  the  eighteen 

months  subsequent  to  that  I  saw  much  more  of  the  family  and 

its  relations  and  friends  than  I  had  seen  before  for  ten  years. 

Mr.  Tracv— That  is  all. 
■ 

Jtidge  Xeilson  -That  is  all,  Miss  Oakley. 


MRS.  PUTNAM'S  LETTER  PRODUCED. 
Mr.  Shearman — I  desh-e  to  say  I  have  the  original 
of  that  letter,  of  which,  by  courtesy,  we  put  in  a  copy — from 
Mrs.  Tilton  to  Mrs.  Putnam.  It  was  substituted;  and  there 
was  a  single  mistake  in  the  copy.  It  reads  in  the  copy:  "How 
beautiful  your  growing  love  for  Theodore  1"  and  in  the  original 
It  is:  "How^  beautiful  your  yearning  love  for  Theodore!''  I 
don't  know  whether  it  is  of  any  importance. 

Judge  Neilson — It  is  well  enough  to  correct  it. 

Mr.  Shearman— We  will  have  it  marked.  [Marked  Exhibit 
D,  112.] 


TESTBIONY  OF  MR.  CHARLES  COWLEY. 
Charles  Cowley  was  here  called  and  sworn  on  be- 
half of  the  defendant,  and  examined,  as  follows  : 

MR.  TILTON  AND  MRS.  WOODHULL  ON  THE  EQUAL- 
ITY OF  THE  SEXES. 
Mr.  Evarts— Where  do  you  reside  ?   A.  Lowell, 
Ma&s. 

Q.  How  long  have  you  lived  there  ?  A.  Since  1843  ;  since  I 
was  a  boy  ten  years  old. 

Q.  What  is  your  profession  ?  A.  I  am  a  lawyer  by  profession. 

Q.  Where  have  you  practiced  it,  and  how  long  ?  A.  I  have 
practiced  in  LoweU  and  Boston  nineteen  years,  counting  out 
two  years  that  I  was  in  the  South,  in  the  navy,  during  the  war. 

Q.  In  the  volunteer  force  ?  A.  In  the  volunteer  force  ;  yes. 
Sir. 

Q.  Were  you,  in  the  year  1871,  acting  in  or  connected  with  a 
political  movement  in  Massachusetts  ?   A.  Yes,  Sir. 

Q.  Were  you  a  candidate  of  a  political  party  there?  A.  I 
was,  two  years  previous,  but  not  in  1871. 


Q.  Not  in  1871?  A.  I  didn't  accept  the  candidature  that 
year. 

Q.  What  had  been  the  office  for  which  you  were  a  candidate? 
A.  I  was  a  candidate  for  the  office  of  Attorney-General  ot 
Massachusetts. 

Q.  Now,  Sir,  in  connection  with,  any  political  movement  with 
which  you  were  interested,  did  you  come  to  the  City  of  New- 
York  in  the  FaU  of  1871?  A.  Yes,  Sir;  I  did. 

Q.  Did  you  come  for  the  purpose  of  seeing  any  particular 
persons?  A.  Not  for  that  purpose;  but,  being  here,  I  did  se« 
certain  persons. 

Q.  Very  well;  you  were  here  in  connection  with  apolitical 
movement;  and,  being  here,  you  saw  certain  persons?  A. 
Sir. 

Q.  Among  these  persons  was  Mr.  Theodore  Tilton?  T«% 

Sir. 

Q.  Where  ? 

3Ir.  Evai  ts— We  will  wait  tmtil  the  clock  8top«  ■trlklnfi^ 

J udge  Neilson— Now,  you  'm&j  take  yoxir  order  to  lUTt  tki 

bell  stop. 
Mr.  Beach— It  don't  obey. 
Mr.  Evarts— It  is  over  now. 

Q.  Where  and  by  whom  were  you  introduced  to  him  ?  A.  I 
\vas  introduced  to  him  in  the— at  the  residence  of  Mrs.  Wood- 
huli.  by  Mrs.  Woodhull. 

Q.  VNliere  was  thi*  residence  ?  A.  I  am  unable  to  state  post* 
tively;  I  think  it  was  in  Thirty-eighth-st. 

Q.  It  was  up  town  ?   A.  Yes;  up  town, 

Q.  lu  this  city  ?   A.  In  New- York. 

Q.  I  mean  in  New-York;  excuse  me. 

Mr.  Beach— Does  he  say  he  was  introduced  by  Mrs.  Woodhull? 

Mr.  Ev^arts— Introduced  to  Mr.  Tilton  by  Mrs.  Woodhull,  aft 
her  residence  up  town. 

Q,  There  was  a  considerable  number  of  persons  there  f  A. 
Yes,  Sir. 

Q.  Of  both  sexes  ?  A.  Yes,  Sir. 

Q.  What  was  the  first  occurrence  in  Mr.  Tilton' s  presence  and 
Mrs.  WoodhuU's  that  attracted  your  attention?  A.  The  first 
that  I  now  remember  was  some  conversation  between  Mrs. 
Woodhull  and  Mr.  Tilton  and  myself  in  relation  to  Lowell  and 
its  institutions,  and  its  industries,  and  certain  regulations  ther* 
in  relation  to  the  factory  girls  of  the  city. 

Q.  With  reference  to  their  morality?  A.  Yes,  Sir. 

Q.  Well,  Sir,  will  you  state  that  conversation?  A.  Well,  itl» 
impossible  for  me  to  give  the  conversation  in  detail;  I  can  only 
give  a  general  recollection  of  it. 

Q.  The  substance  of  it,  as  you  recollect  it?  A.  I  remember 
it  arose  in  this  way:  Mrs.  Woodhull  had  presented  me  that 
morning— I  saw  her  the  morning  before— with  a  volume  of  her 
speeches,  and  I  presented  to  her  that  evening— I  called  by  invi- 
tation to  meet  Mr.  Tilton— with  a  copy  of  a  book  published  by 
me,  a  history  of  Lowell,  and  that  introduced  the  subject  of 
Lowell.  There  was  some  general  remark,  which  passed  from 
my  mind;  and  I  remember  Mrs.  Woodhull  spoke  of  something 
she  had  seen  shortly  before  that  in  relation  to  the  regulations. 

Q.  Of  the  factory  girls?  A.  Of  the  factory  girls,  requiring 
them  to  reside  in  certain  boarding-houses  and  to  keep  certain 
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hours;  were  not  to  be  out  after  nine  o'clock  evenings,  except 
by  permission;  and  slie  spoke  of  it  as  being  tyrannical;  and  Mr. 
TUton,  in  connection  with  that,  made  some  remark  about  those 
regulations  being  a  part  of  the  general  system  of  the  treatment 
of  women, 

Q.  Yes,  A.  As  dependent  and  subordinate;  and  Mrs.  Wood- 
hull  said  she  rejoiced  that  that  was  the  way  women  were  treated, 
as  having  no  capacity  to  take  care  of  themselves.  I  said  that 
these  regulations  were  intended  to  preserve  them  from  tempta- 
tions, and  I  supposed  that  the  virtue  of  the  majority  of  people 
was  depending  largely  upon  their  being  exempt  from  tempta- 
tions. Mrs.  WoodhuU  said  that  the  only  true  course  was  to 
train  people,  or  let  people  become  accustomed  to  take  care  of 
themselves;  they  would  have  some  troubles,  but  would  learn 
self-reliance,  self-dependence  and  self-respect. 

Q.  Was  this  in  connection  with  the  factory  girl  regulations? 
A.  Yes,  Sir;  this  bore  on  the  subject. 

Q.  And  what  did  Mr.  Tilton  say  on  that  subject,  if  anything  ? 
A.  I  don't  recollect  anything  beyond  the  general  remark  that 
this  was  part  of  the  general  system  of  treating  women  and 
holding  them  in  subjection  as  incapable  of  taking  care  of  them- 
selves. 

Q.  Did  he  use  any  expression  of  approval  or  disapproval  of 
that  general  system  ? 

Mr.  Beach— Let  the  witness  state  what  he  said. 

The  Witness— I  could  not  recall  the  language  he  used  beyond 
what  I  have  stated. 

A  "MEDIUM'S"  DISCOURSE  ON  THE  OTHER  WORLD. 

Q.  What  was  the  next  thing  that  occurred  there 
that  attracted  your  attention  ?  A.  The  ne  xt  thing  that  occurred 
was  this  :  there  was  a  g'entleman,  whose  name  I  cannot  recall 
— I  think  it  was  Doctor  something  ;  he  put  himself  into  the 
mediumistic  state,  as  he  said,  whatever  that  may  be. 

Q.  How  did  he  get  himself  into  that  state  ?  A,  I  don't  know 
that  either, 

Q,  You  saw  him   A.  I  saw  that  he  stood  up  and  com- 
menced giving  an  address. 

Q.  Well,  A,  Purporting  to  come  from  the  spirit  of  some 
deceased  literary  character,  the  precise  person— the  name  I  do 
not  now  recall,  and  Mr.  Tilton  took  oat  some  paper  and  made 
some  minutes  of  it  phonographic  ally. 

Q,  Made  a  phonographic  report  you  mean?  A.  He  phono- 
graphically  reported  it.  When  he  used  up  the  paper  which  he 
had,  Mrs.  WoodhuU  brought  a  bunch  of  paper,  and  he  went  on 
for  some  little  time,  noting  down  phonographically  the  address 
of  this  gentleman;  and  I  remember,  on  its  being  completed, 
that  he  made  the  remark  that  he  had  not  done  so  much  phono- 
graphic reporting  before  for  ten  years. 

Q.  Was  that  speech  made  the  subject  of  discussion  ?  A. 
After  it  was  finished  it  was.  Several  of  those  persons  present 
spoke  of  it.  I  do  not  now  recall  a  great  deal  of  what  was  said. 
I  remember  Mr.  Tilton  made  this  remark  :  "If  this  was  piib- 
lished  as  a  discourse,  or  an  essay,  it  would  attract  very  great 
admiration  ;  "  and  Mrs.  WoodhuU  asked  me  for  my  opinion  ; 
I  smiled  in  reply,  and  she  said,    "you  needn't  hesitate;  the 
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Doctor,"  or  whatever  his  name  was,  "does  not  know  what  he 
has  been  saying ;  he  is  perfectly  unconscious  of  what  he  hag 
been  delivering ;  "  and  thereupon  I  expressed  my  opinion  that 
I  didn't  see  anything  in  it  beyond  a  jingle  of  musical  words 
and  poor  tm-ned  thoughts  ;  there  was  no  body  of  thought  ; 
there  was  no  argument  carried  on  ;  a  dreamy  speculation  on 
the  condition  of  those  in  the  future  state,  or  in  the  spirit 
state,  whatever  that  may  be. 

Q.  Did  you  observe  how  the  medium  took  your  criticism?  A, 
I  thought  he  took  it  a  little  unpleasantly,  and  I  didn't  carry  my 
criticism  any  further.  [Laughter.] 

MR.  TILTON  IN  COMMUNICATION  WITH  THE  SPIRITS. 

Q.  Now,  was  there  a  further  conversation  on  any- 
subject  in  which  you  and  Mr.  Tilton  and  Mrs,  WoodhuU  were 
the  parties?  A,  The  next  to  that  that  I  now  recall— there  is 
much  that  I  cannot  recall— the  next  was  a  conversation  on  the 
subject  of  the  possibihty  and  actuality  of  communication  be- 
tween the  spu-its  of  deceased  persons  and  those  living;  I  can 
remember  but  very  little  that  was  said  on  that  subject  except 
an  anecdote  that  Mr.  Tilton  related,  that  some  time  before  that 
he  was  gone  away  from  home,  and  had  got  to  some  plate  where 
he  was  about  to  be  detached  from  all  means  of  communication 
with  his  family,  and  that  he  there  heard  a  voice,  inaudible  ex- 
cept to  himself,  as  he  supposed,  saying:  "  Theodore,  go  home." 
And  he  said  that  it  impressed  him  so  much  that  he  did  go  home, 
and  arrived  home  just  in  time  to  find  his  oldest  daughter,  I 
think  that  it  was  the  oldest  daughter,  lying  almost  at  the  point 
of  death.  That  is  the  only  thing  in  that  discussion  on  that  sub- 
ject that  I  remember. 

MR.  BEECHER  TALKED  ABOUT. 

Q.  Then,  subsequently,  did  you  have  another 
conversation?  A.  Yes,  Sir;  there  was  a  good  deal.  The  next 
that  I  remember  was  a  conversation  which  was  started  by  Mr.' 
Brisbane— Albert  Brisbane,  who  was  present,  on  the  project  of 
a  pneumatic  tube  between  Washington  and  New- York. 

Q,.  Well,  we  will  pass  that.  A.  And  that  led  to  a  conversa- 
tion between  Mr.  Tilton  and  myself  on  its  effect  on  journalism 
if  It  should  be  introduced. 

Q.  Now,  later  on,  was  there  a  conversation?  A.  There  was 
a  conversation  later  on  in  relation  to  Mr.  Beecher. 

Q.  Very  well.  A.  That  conversation,  there  was  but  very  little 
of  it  between  Mr.  Tilton  and  myself,  but  between  Mr.  Tilton 
and  myself  and  Mrs.  WoodhuU,  and  Mrs.  WoodhuU  proceeded 

to         She  introduced  this  by  some  general  remark  on  the  great 

revolution  that  was  impending,  and  she  didn't  know  whether  I 
realized  it  or  not,  but  we  were,  she  said,  right  on  the  eve  of  ona 
of  the  greatest  revolutions  that  ever  happened  in  the  social 
system,  aiul  that  was  in  reference  to  the  marriage  relation;  and, 
right  in  connection  with  that,  she  said  that  Mr.  Beecher  was 
coming  out  as  the  cbauip.'en  'v,-<'  tiiis  social  revolution,  and  I  told 
her  that  I  thought  not,  and  she  said  that  he  certainly  was,  that 
he  had  entertained  those  thtories  himself  pri- 
vately, and  he  had  practiced  them,  and  he 
would  come  out  publicly  as  the  advocate  of  them. 
I  told  her  I  didn't  believe  anything  of  the  kind:  that  I  didn't 
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believe  that  he  would,  and  she  said  that  he  would  have  to;  that 
his  own  habits  and  the  habits  of  others  in  his  congregation 
were  such  that  he  would  have  to  or  be  exposed;  his  hypocrisy 
would  be  exposed  if  he  continued  to  profess  or  hold  himself 
out  as  professins;  and  maintaining  one  theory  while  practicing 
and  believing  another. 

■Q.  Well,  did  she  give  you  any  instance  or  expression  about 
it?  A-  She  talked  rapidly  and  in  a  very  animated  manner  on 
that  subject;  I  could  not  undertake  to  give  but  only  a  very 
small  part  of  what  she  did  say.  I  remember  she  said — I  fol- 
lowed up  the  thought,  and  she  said  it  had  been  said  that  there 
were  a  dozen  of  Mr.  Beecher's  mistresses  in  his  congregation. 
1  said  to  Mrs.  WoodhuU,  "  If  you  put  your  logic 
to  work  on  that  you  Mill  see  that  ttiat  could 
not  be;  that  no  ordinarj^  woman  of  that  stamp 
would  be  likely  to  have  a  liason  with  a  man  of  the  eminence  of 
Mr.  Beecher,  without  being  proud  of  it,  and  letting  it  be  kno«Ti 
in  some  way,  and  if  there  were  two  such,  one  would  find  out 
the  other  and  expose  her."  I  said:  "The  thing  is  utterly  im- 
possible." Thereupon  she  made  some  appeal  to  Mr.  Tilton, 
and  called  Mr.  Tilton' s  attention  to  it,  and  either  Mr.  Tilton  or 
Mrs.  Woodhull  then  stated  the  number  as  forty,  that  there 
were  forty  mistresses  of  his  in  his  congregation.  I  am  not  able 
to  swear  whether  it  was  Mr.  Tilton  or  Mrs.  Woodhull  stated 
that  number.  The  best  of  my  recollection  is  that  it  was  Mr. 
Tilton  stated  that  number. 

Q.  Who  put  the  number  at  forty?   A.  At  forty. 

Q.  Well,  how  did  the  conversation  proceed  further?  A.  She 
•gave  some  names,  but  I  don't  recall  any  name  except  one  of 
the  ladies. 

C^.  Is  that  a  name  that  has  been  mentioned  here?  A.  It  has 
been  mentioned  here;  I  have  seen  it  in  the  reports. 

Q.  What  name  was  that?  A.  The  name  of  Miss  Proctor. 
That  is  the  only  one  that  I  recall,  but  I  remember  the  fact  that 
she  did  mention  others. 

Q.  Now,  how  were  the  parties  seated  at  this  time,  yourself, 
Mrs.  Woodhull  and  Mr.  Tilton,  as  regards  proximity?  A.  Mrs. 
Tiiton  sat  beside  me,  separated  from  me  by  a  small  table  

Q.  Mrs.  Woodhull,  you  mean?  A.  Mrs.  Woodhull:  I  beg 
your  pardon  for  using  her  name.  Separated  from  me  by  a  little 
stand,  such  as  ladies  have  to  put  their  work-basket  on,  ^  very 
thin,  narrow,  light  stand.  Mr.  Tilton  sat  opposite  me  upon  a 
lounge  or  sofa;  I  have  forgotten  which. 

Q.  How  many. feet,  about?  A.  Five  or  six  feet;  about  as  far 
as  he  is  now  from  me,  I  should  think. 

Q.  Was  the  tone  of  conversation  such  as  to  be  heard?  A. 
Yes,  Sir;  a  great  deal  of  it  he  could  not  help  but  hear,  because 
Mrs.  Woodhull  oftentimes  spoke  with  great  animation;  ^e 
could  be  heard  throughout  the  parlor,  and  her  voice  changed 
from  time  to  time.  I  think  there  were  some  remarks  she  made 
which  he  didn't  hear,  that  she  didn't  intend  him  to  hear— some 
remark  that  related  personally  to  himself. 

MRS.    TILTON'S    NAME    ASSOCIATED    WITH  MR. 
BEECHER'S. 

Q.  As  a  part  of  that  conversation,  did  Mrs.  Til- 
ton's  name  come  in?   A.  Yes,  Sir;  she  mentioned  Mrs.  Tilton 


as  one  with  whom  Mr.  Beecher  had  been  very  much  enamored 
for  a  long  time. 

Q.  What  was  said  on  that  subject,  and  in  what  connectionf 
A.  Well,  she  stated  to  me  that  Mrs .  Tiltou  

ilr.  Pryor — Is  that  one  of  the  remarks  heard  by  Mr.  Tilton r 
A.  I  think  so. 

Q.  You  said  some  of  the  remarks  were  heard  by  him  and 
some  not?  A.  Yes,  Sir;  I  know  she  made  one  or  two  remarks 
in  a  lower  tone  of  voice  in  relation  to  him. 

Q.  The  remark  you  are  now  going  to  relate — is  that  one  of 
those  that  were  heard  by  Mr.  Tilton?  A.  I  could  not  swear 
about  his  hearing  it,  but  I  think  he  might  have  heard  it. 

Mr.  Evarts — It  was  said  in  a  tone  in  which  he  could  hear  it? 
A.  There  was  but  one  or  two  remarks  she  made  in  a  tone  which, 
apparently,  she  didn't  intend  for  his  ears. 

Q.  What  was  that  about— himself  ?   A.  Yes,  Sir. 

Q.  She  dropped  her  voice  at  that  point,  and  you  suppose  he 
didn't  hear  that?  A.  I  don't  know  but  he  might  have  heard 
that,  but  I  suppose  not. 

Q.  What  did  Mrs.  Woodhull  say  in  regard  to  Mrs.  Tilton  and 
Mr.  Beecher?  A.  Well,  I  remember  her  general  statement,  that 
Mr.  Beecher  had  been  enamored  of  Mrs.  Tilton,  and  she  of  him, 
for  some  time,  and  there  were  a  number  of  remarks  made,  but 
I  could  not  begin  to  recall  them  all.  One  I  recall  is,  that  there 
was  some  doubt  whether  Mr.  Beecher  or  Mr.  Tilton  was  the 
father  of  one  of  the  children  ;  I  don't  know  whether  she  gave 
any  name,  or  not,  of  the  child. 

Q.  Now,  was  there  anything  said  about  a  letter  ?  A.  She 
spoke — she  said  that  Mrs.  Tilton  had  those  views,  also  of  the 
marriage  relation  and  free  love,  and  that  Mrs.  Tilton  had  re- 
gretted the  deception  which  she  had  practiced  upon  her  hus- 
band, and  had  written  a  letter  stating  what  her  relations  with 
Mr.  Beecher  had  been  ;  and  that  Mr,  Beecher  had  got  hold  of 
that  letter,  and  that  a  friend  of  Mr.  TUton's  had  made  him  give 
it  up — had  extorted  it  at  the  point  of  the  pistol.  I  remember 
she  used  that  expression,  and  I  think  she  mentioned  the  name 
of  Mr.  ^Moulton  in  that  connection,  but  I  am  not  positive  in  my 
recollection  about  that.  I  pooh-poohed  that ;  I  said  :  "  That 
don't  seem  credible,"  and  said  :  "I  think  Mr.  Cummings  told 
me  " — Mr.  Cummings  was  a  gentleman  who  had  introduced  me 
to  her,  and  he  had  related  to  me  very  much  the  same  story  

Mr.  Beach — Wait  one  moment. 

Mr.  Evarts— About  the  pistol. 

Mr.  Beach — Wait  one  moment. 

iilr.  Evarts— I  have  waited  a  moment. 

Mr.  Beach— Unless  it  was  in  Mr  Tilton's  presence. 

The  Witness— I  never  saw  Mr.  Cummings  in  Mr.  Tilton'S 


Mr.  Beach— Very  well;  don't  state  the  conversation. 

The  Witness— I  mentioned  Mrs.  Woodhull  

Mr.  Beach — If  that  was  in  the  hearing  of  Mr.  Tilton  you  can 
state  it. 

Mr.  Evart* — It  is  of  no  importance. 

The  Witness- 1  remember  making  this  remark.  I  said  Mrs. 
Tilton  is  living;  if  she  wrote  one  confession  she  can  write 
another;  there  would  not  be  any  occasion  for  anything  of  that 
kind,  and  thereupon  I  remember  Mrs.  Woodhull  said— this  wm 
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one  of  the  remarks  that  lodged  In  my  memory— that  probably, 
or  perhaps,  or  probably,  Mrs.  Til  ton  would  not  give  another; 
that  this  letter  was  written  at  the  time  that  Mr.  Tilton  was  in- 
Toived  in  some  business  dispute. 

THE  IMAGINED  SOCIAL  REVOLUTION. 
Q.  In  that  conversation  was  there  anything  fur- 
ther said  that  you  recall  as  connected  with  this  doctrine?  A.  I 
don't  recall  anything  in  relation  to  Mrs.  Tilton  now  at  this 
moment. 

Q.  Now,  in  regard  to  this  revolution;  did  the  conversation 
proceed  in  comparing  it  with  the  Reformation,  or  freedom  of 
thought,  or  anything  of  that  kmd?  A.  Yes,  Sir;  on  that  sub- 
ject there  was  somethmg  further  said  which  I  remember.  I 
remember  Mr.  Tilton  spoke  of  the  great  revolution  effected  by 
the  Reformation,  in  respect  to  freedom  of  thought,  freedom  for 
the  thinking  faculties. 

Q.  You  mean  the  Luther  Reformation?  A.  The  Protestant 
Reformation;  the  name  of  Luther  was  mentioned,  and  that  this 
reformation  in  the  world  was  one  which  would  free  the  senti- 
ments from  the  tyranny  of  either  Church  or  State;  I  remember 
he  made  that  remark,  and  Mrs.  Woodhull  followed  that  up  with 
some  remark  of  hers,  then  one  which  I  now  recall, 
which  was,  that  the  oppression  incident  to  any  law 
repressing  freedom  of  thought  was  of  very  small 
weight— was  a  very  small  weight  compared  with  the  oppression 
of  those  laws  which  regulated  and  repressed  the  sentiments,  the 
affections  and  the  emotions;  that  one's  Ufe,  home  and  happi- 
aess  depended  ten  times  more  on  the  healthy  action  of  the  sen- 
timents and  the  emotions,  the  natural  affections,  than  upon  the 
action  of  the  will,  or  the  logic  upon  any  dogmas. 

Q.  In  this  connection,  was  anything  said  about  wives  and 
children  and  marriage?  A.  Yes,  Sir;  in  connection  with  that 
Mr.  Tilton  made  a  remark  that  all  laws  on  this  subject  were  an 
invasion  of  the  reserved  rights  of  the  individual;  I 
remember  he  used  that  expression,  the  invasion  of  the 

leserved     rights    of      the     individual,      and  were  

I  followed  up  on  that,  making  some  observations,  that  I  had 
known  of  a  great  deal  of  hardship  in  connection  with  these 
hiws,  but  I  stated  I  thought,  on  the  whole,  that  there  was  a 
preponderance  of  advantage  in  their  favor,  that  they  protected 
the  weak.  I  knew  that  they  did  furnish  the  occasion  for  a 
great  deal  of  oppression,  and  a  great  deal  of  suffering,  and  a 
great  many  frauds,  and  I  remember  there  relating  an  occurrence 
which  the  late  Chief-Justice  Chapman  had  told  me  a 
short  time  before,  that  when  in  practice  in  Springfield 
he  was  employed  by  a  lady  to  look  up  a  divorce 
which  had  been  obtained  from  her  without  her  knowl- 
edge in  Albany,  New- York,  and  he  stated  that  he 
there  found,  on  looking  up  the  record,  twenty-six  cases  in  suc- 
eession,  running  on  the  same  docket,  entered  by  the  same 
lawyer,  referred  to  the  same  Referee,  supported  by  two  deposi- 
tions of  the  same  deponent,  all  on  the  ground  of  adultery, 
Bustaining  the  allegation,  all  entered  on  the  same  day  by 
the  same  Judge,  and  that  he  supposed  probably  two-thirds  of 
those  were  frauds— gross  frauds  upon  faded  and  worn  out 
wives  whom  the  husbands  wisned  to  repudiate,  and  the  rest 
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were  collusive.   Thereupon  Mrs.  Tilton  remarked  In  a  

Q.  Mrs.  Tilton?  A.  Mrs.  Woodhull  I  mean  ;  Mrs.  Tilton 
was  not  present.  I  never  met  Mrs.  Tilton  at  all.  Mrs.  Wood 
hull  remarked— she  said  :  I  don't  think  that  I  ever  heard  aft 
argument  so  strong  as  that  against  the  whole  accursed  system.** 
'*  Well,"  said  I,  "  yet,  after  all,  there  are  probably  thousands 
and  hundreds  of  thousands  of  wives  who  are  now  supported  by 
their  husbands,  and  their  husbands  contented  to  support  them 
in  consequence  of  that  law  and  the  public  opinion  which 
maintains  it,  who  might  be  abandoned  within  a  year  if  there 
was  nothing  of  that  kind  to  sustain  them,  and  she  differed 
from  me  there;  she  demurred  entirely,  and  Mr.  Tilton  alec. 

Q.  He  differed  from  you?  A.  Yes,  Sir;  he  said  there  was  no 
right— there  was  no  proper  social  theory  on  which  such  lav?8 
could  be  supported;  that  the  marriage  relation  should  be  regu- 
lated, like  all  others,  by  contract;  whether  in  its  commence- 
ment or  in  its  dissolution,  it  should  be  by  contract. 

Q.  Did  you  say  anything  about  that  to  Mr.  Tilton?  A.  I  did; 
I  said  I  thought  that  if  that  were  the  case— if  that  were  made 
the  rule,  the  stronger  party  in  every  cas«  would  dictate  the 
terms  of  the  contract,  and  the  'weaker  party  would  be  at  the 
mercy  of  the  stronger,  and  divorce  would  be  at  the  option  <rf 
either  party,  and  that  that  would  expose  women,  who  were  the 
defendant  party,  to  all  the  evils  of  the  system,  from  which  they 
are  now  protected,  and  that  Mrs.  Tilton  rejected  

Q.  Mrs.  Woodhull  ?  A.  Mrs.  Woodhull  rejected  that.  She 
said,  "The  whole  system  comes  of  this  false  theory,  that 
women  are  inferior  to  men,  that  they  cannot  take  care  of  them- 
selves," and  stated  that  they  must  be  taught  to  take  cere  of 
themselves  ;  "they  must  be  trained  to  support  themselves  and 
jook  after  themselves,  and  then  they  will  be  equals  and  make 
their  contracts  on  equal  terms  with  men." 

Q.  Was  anything  said  in  regard  to  the  care  of 
families  under  the  two  systems  ?  A.  Yes,  Sir. 
I  spoke  of  that ;  that  I  thought  the  advantages  of 
the  present  system  were  altogether  in  favor  of  the 
weaker  party,  and  talked  about  what  would  bo  the 
effect  of  divorce  upon  the  children  ;  and  she  said 
that  ske  would  iiave  the  State  take  care  of  the 
children;  and  they  would  take  care  of  the  children,  and 
that  the  whole  system,  which  now  obtains,  of  segregated 
families,  the  wife  doing  the  wasbtag  and  oooking 
in  a  separate  establishment,  involved  a  great  waste  of  labor 
and  a  great  waste  of  time,  and  a  great  waste  of  power,  all  of 
which  could  be  saved  if  they  were  brought  up  00  the  system  of 
the  Communists. 

Q.  If  the  children  were?  A.  Yes,  Str. 

Q.  If  the  children  were  all  brought  up  'by  the  State?  A. 
In  institutions  supported  Dy  the  State.  I  made  the  remark 
that  at  one  time  that  had  been  tried  in  Sparta,  and 
society  had  existed  under  it,  and  I  supposed  could  exist  again, 
but  while  certain  very  noble  traits  were  developed  in  the  Spa** 
tan  character,  other  traits,  of  ferocity  and  savagenese,  had  been 
developed,  from  which  society  was  now  exempt 

Q.  Did  Mr.  Tilton  say  anything  on  this  particular  point  of  the 
case  of  the  children  and  the  families  ?  A.  I  am  miable  to  recall 
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tny  particular  remark  that  Mr.  Tilton  made  on  that  subject. 

Q.  Now,  did  you  observe  the  manner  of  Mrs.  WoodhuU  and 
Mr.  Tilton  towards  each  other  during  that  interview  >  A.  Yes, 
Sir;  I  did. 

Q.  What  was  it?  A.  The  manner  of  a  lady  and  gentleman 
who  were  enamored  of  each  other;  there  was  no  mistaking 
that. 

Q.  How  did  they  address  each  other?  A.  He  addressed  her 
always  as  "Victoria,"  and  she  addressed  him  always  as 
"Theodore." 

Q.  Did  you  observe  anything  in  Mr.  Tilton's  manner  while 
his  wife  was  the  subject  of  the  conversation  ?  A.  I  do  not  re- 
call anything. 

Q.  Now,  at  what  hour  did  you  leave  ?  A.  I  did  not  leave 
there  until  a  good  deal  past  10  o'clock,  towards  11  o'clock. 

Q.  Had  Mr.  Tilton  left  before  you  did,  or  did  you  leave  him 
there?  A.  He  had  not  left,  to  my  knowledge.  He  was  there  in 
the  house— I  feel  very  confident  that  Mr.  Tilton  was  there  when 
I  left.  I  remember  there  were  some  others  that  had  left;  I 
think  Mr.  Tilton  was  there  at  the  time  I  left. 

Q.  Now,  when  was  this;  what  part  ol  the  year  ?  A,  It  was, 
as  near  as  I  can  fix  it,  in  the  month  of  September,  1871.  The 
only  means  I  have  of  fixing  the  event  is  this,  that  the  Conven- 
tion—a Convention  was  held  at  Framingham,  on  the  l'2th  of 
September.  I  think. 

Q.  Where  ?  A.  Framingham,  Mass.  I  was  not  at  the  Con- 
vention, but  I  remember  the  fact,  and  Mrs.  Woodhull  intro- 
duced to  me  a  gentleman  on  tliis  occasion  who  was  at  the  Con- 
vention, and  introduced  a  resolution  in  favor  of  Woman's  Stif- 
frage.   That  is  the  only  fact  by  which  I  fix  it. 

That  is,  you  fix  it  as  being  after  the  12th  of  September  ? 
A.  And  recently  after  that. 

Q.  After  the  12th  of  September  1  A.  After  that  Conrention. 
That  Convention  may  have  been  on  the  6th,  but  I  think  it  was 
on  the  12th.  It  was  either  the  6th  or  the  ISth,  and  I  think  it 
was  the  12th. 

Q.  Can  you  fix  that  it  was  not  after  a  certain  date  in  that  year 
by  any  subsequent  occurrence  ?  A.  Well,  1  know  that  it  was— 
ob,  it  could  not  have  been  later  than  September,  because  I  was 
there  again  at  the  house  once  after  that,  in  October,  and  there 
was  an  interval  of  several  weeks  between  the  two  visits. 

Q.  Between  the  two  visits  ?   A.  Yes,  Sir. 

Q.  And  tlien,  in  October,  were  you  going  on  to  Washington  ? 
A.  Yes,  Sir  ;  J  was  afolng  on  to  Washington. 

Q.  To  argue  a  caasc  in  the  Supieme  Court  ?  A.  Yes,  Sir ; 
tkere  was  a  matter  there. 

Q.  You  can  fix  the  date  of  that  argument ;  what  was  the 
case  ?  A.  That  v^-as  the  c^se  of  the  United  States— the  case  of 
the  steamer  Siren,  in  pilze. 

Q.  Prize  cause  ?   A.  Ves,  Sir. 

And  that  you  argued  for  the  A.  Argued  for  the 

claimants,  on  apiHjal  from  the  District  Court  of  the  District  of 
Massachusetts. 
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Q.  On  this  interview,  or  this  visit,  did  yon  receive 

a  copy  of  Mr.  Tilton's  Life  of  Mrs.  Woodhull  ?  A.  That  was 
spoken  of  there,  but  I  think  I  did  not  receive  it  there.  I  think 
I  obtained  that  afterwards  from  Mrs.  Woodhull.  I  am  not  ab- 
solutely certain  about  that,  but  that  is  my  impression. 

Q.  Was  there  any  conversation  in  which  Mrs.  WoodhuU  and 
Mr.  Tilton  and  yourself  took  part  respecting  that  Me?  A.  That 
was  spoken  of,  but  what  was  said  about  it  I  don't  now  recall; 
that  IS,  anything  said  by  the  three  in  concert.  I  remember  Mrs. 
Woodhull  making  a  remark  

Q.  Well,  no  matter.   A.   which  Mr.  Tilton  may  or  may 

not  have  heard. 

Q.  Well,  if  it  was  vsithin  the  range  of  his  hearing?  A,  Yes, 
Sir. 

Mr.  Beach — He  does  not  say  that  it  was. 

Mr.  Evarts— I  say  if  it  was  within  the  range. 

Mr.  Beach — He  says  he  may,  or  may  not,  have  heard  it. 

Mr.  Evarts— If  it  was  within  the  range. 

The  Witness— Well,  this  conversation  occturred,  that  I  have 
spoken  of — occurred  when  we  were  in  the  same  positions  that  I 
described.  Of  course  I  could  not  state  whether  Mr.  Tilton 
heard  a  particular  remark, 

Q.  Well,  that  we  understand.  Now,  what  was  the  observa- 
tion ?  A.  She  made  the  obsei-vation  that  Mr.  Tilton  regarded 
it  as  one  of  his— one  of  the  best  things  that  he  had  ever  written. 

Q.  Now,  after  this  did  you  ever  see  Mr.  Tilton  and  Mrs.  Wood- 
hull  together,  and  where  ?  A.  I  saw  them  together  at  the  same 
place,  but  only  for  a  very  short  time  on  that  occasion. 

Q.  WTien  was  that,  and  how  came  you  to  go  to  the  place?  A. 
That  was  on  the  Srmday  evening,  as  near  as  I  now  remember — 
the  Sunday  evening  that  I  passed  through  New- York  on  my 
way  to  Washington  to  argue  the  case  that  I  have  just  spoken  of; 
that  is  as  near  as  I  can  fix  it.  I  remember  calling  there  early 
in  the  evening,  and  leaving  early  in  the  evening,  and  I 
think  the  object  of  my  leaving  was  to  go  to  the  ferry  to 

take  the  9  o'clock    train  to  Washington,  but  I  am  

I  have  been  thinking  that  matter  over  since  I  spoke  to  you 
yesterday,  and  it  may  have  been  that  visit  was  earlier  than  that  • 
a  little.   I  was  in  New- York  here  two  or  three  times  before 
that.   That  is  the  best  recollection  I  can  give  on  the  subject. 

Q.  And  you  say  that  call  was  a  casual  one?  A,  Well,  Mrs. 
Tilton  had  written  a  note  to  me. 

Q.  Mrs.  Woodhull.  A,  Mrs.  Woodhull,  I  beg  your  pardon 
for  the  continued  

Q.  It  was  not  a  call  in  connection  with  Mr.  Tilton?  A.  Not 
at  all.  Sir. 

Q.  You  called,  there  in  consequence  of  a  note  from  Mrs. 
Woodhull?  A.  I  afterwards  became  counsel  for  Mrs.  Wood- 
hidl  in  several  matters  that  she  had  in  Boston. 

Q.  You  went  there  to  see  ^Irs.  Woodhull  ?  A.  Yes,  Sir. 

Q.  And  not  on  any  appointment  "with  Mr.  Tilton?  A.  Nc, 
Sir. 

Q.  Did  you  find  Mr.  Tilton  there?  A.  Mr.  Tilton  —  lam 
not  certain  whether  he  was  there  when  I  called  or  came  in  there 
while  I  was  in  the  house.      I  remember  that  CoL 
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Blood  took  me  into  a  rear  chamber  to  show  some 
materializations,  and  my  present  impression  is  that 
while  I  was  gone  in  the  chamber  Mr.  Tilton  came  in,  so  that 
when  I  came  out  back  into  the  parlor  he  was  there. 

Q.  With  Mrs.  WoodhuU  ?  A.  With  Mrs.  WoodhuU  ;  yes, 
8ir,  and  Miss  Claflin. 

ARRANGING  FOR  THE  STEINWAY  HALL  MEET- 
ING. 

Q.  Well,  at  this  interview  was  there  conversa- 
tion—this interview  or  any  interview  between  that  one 
in  September  and  tliis  interview— was  there  a  conversation 
between  Mrs.  WoodhuU,  Mr;  Tilton  and  yourself  in  regard  to 
Mr.  Beecher's  presiding  at  some  meeting  ?  A.  I  think  that  it 
was  at  this  second  meeting;  I  think  that  was  the  time,  yet  it  is 
impossible  for  me  to  say  with  certainty. 

Q.  Well,  at  one  or  the  other  ?  A.  At  one  or  the  other  Mrs. 
WoodhuU  said  that  Mr.  Beecher  was  going  to  preside  at 
a  meeting  at  which  she  was  to  deliver  an  address 
on  this  subject;  and  she  had  the  address— I  received  a  copy  of 
the  address,  I  remember,  in  advance— whether  it  was  given  to 
me  at  the  time,  or  sent  to  me  by  mail,  I  don't  remember — on 
what  printers  call  galley  proofs. 

Q.  Well,  what  was  said,  if  anything,  further?  A.  I  said  that 
I  didn't  believe  Mr.  Beecher  would  do  that,  and  she 
said  he  would  do  it,  that  Mr.  Tilton  was  arranging 
that,  and  I  told  her,  says  I:  "I  don't  believe  Mr.  Beecher  will 
preside  at  a  meeting  where  you  are  to  attack  one  of  the  estab- 
lished institutions  of  society,  and  which  is  so  mixed  up  with 
the  religion  of  the  country,"  And  Mr.  Tilton  made  the 
remark  there,  that  Mr.  Beecher  would  not  say  any- 
thing to  indorse  her  theory ;  that  he  had  not  the 
courage  for  that,  but  that  he  would  introduce  her  with 
some  remarks  indicating  that  he  held  this  to  be  a  legitimate 
suhject  of  public  discussion,  and  that  she  had  the  right  to  dis- 
cuss it  in  the  exercise  of  her  free  speech. 

Q.  When  you  expressed  this  doubt,  whether  Mr.  Beecher 
would  so  appear,  was  anything  said  as  to  the  means  or  in- 
fluences by  which  he  would  be  brought  ?  A.  Nothing,  ex- 
,cept  that  Mr.  Tilton  was  in  negotiation  with  him  on 
that  subject,  that  Mr.  Tilton  would  bring  him  there,  and  T  can- 
not recollect  the  words  in  which  that  was  used, 'but  that  was 
the  substance  of  the  remark. 

Q,.  Are  you  otherwise  acquainted  -with  the  parties  to  this  suit 
than  a?  you  have  mentioned  the  acquaintance  you  formed  with 
Mr.  Tilton?  A.  I  met  Mr.  Tilton  in  Charleston,  South  Carolina 
the  day  after  Mr.  Beecher  delivered  his  Port  Sumter  oration  at; 
the  African  Presbyterian  Church. 

Q.  You  were  in  that  party,  then?  A.  1  was  stationed  there; 
I  was  attached  to  tlic  staff  of  Admiral  Dahlgren. 

Q,.  Y"ou  were  in  the  navy  at  that  time  ?  A.  I  was  in  the  navy 
at  that  time,  and  Mr.  Tilton  came  down,  and  he  made  a  speech 
in  tiiar,  church,  and  1  met  him  there;  but  I  don't  remember  any 
conver.sation  with  him  there. 

Q,.  And  since  have  you  continued  your  acquaintance  ?  A.  I 
never  met  him  except  on  these  two  occasions  at  Mrs.  Beecher's 
 Mrs.  Woodluill's. 
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Q.  And  with  Mr.  Beecher  have  you  any  acquaintance  ?  A.  I 
never  met  Mr.  Beecher  but  once  in  my  life,  and  that  was  the 
same  day  that  I  met  Mr.  Tilton  at  Charleston;  the  day  after  he 
delivered  his  oration  I  met  him  in  Charleston,  and  had  five  or 
ten  minutes  conversation  with  him. 

Q.  And  you  never  have  seen  Mrs.  Tilton  ?  A.  I  have  never 
seen  her  at  all,  until  she  was  pointed  «ut  to  me  in  Court  yes- 
terday. 

CROSS-EXAMINATION  OF  ME.  COWLEY. 

Mr.  Beach— I  understand,  Sir,  your  first  acquaint- 
ance with  Mr,  Tilton  was  through  an  introduction  by  Mrs. 
WoodhuU?  A.  Except  that  I  met  him  in  this  casual  way  at 
Charleston,  South  Carolina. 

Q.  Did  you  have  any  conversation  with  him  there?  A.  At 
Charleston;  no.  Sir;  none  that  1  recall. 

Q.  Was  you  introduced  to  him  there?  A.  I  think  I  was,  and 
son>e  mere  remark  

Q.  Well,  do  you  recollect  it;  do  you  recollect  being  intro- 
duced to  him  J  A.  Oh!  I  remember  we  were  there  together, 
and  he  made  a  speech  at  the  meeting,  and  1  made  a  few  re- 
marks. 

Q.  I  understand  that.  I  ask  you  if  you  was  introduced  to  him 
.  at  Charleston?   A.  I  think  I  Vv'as. 
Q.  How?   A.  I  think  I  was. 

Q.  Do  you  remember  who  introduced  you?  A.  1  think  it  was 
Major  Delaney;  Major  Delaney  presided  at  the  meeting. 

Q.  When  was  it?   A.    That  was  the  day  after  Mr.  

Q.  Well,  when;  the  day— the  year?  A.  It  was  in  April,  1865, 
the  14th  or  15th. 

Q.  In  April,  18o5?   A.  Yes,  Sir, 

Q.  What  was  the  occasion  of  that  assembly?  A.  It  was  a 
meeting  of  colored  people  to  hear  the  gentlemen  who  had  come 
down— the  Beecher  party  from  the  North.  Mr.  Beecher  came 
down  v/ith  a  party,  and  delivered  an  oration  at  the  raising  of 
t»ae  flag  over  Fort  Sumter,  and  Mr,  Tilton  was  with  hun,  or  with 
the  party,  and  Mr.  Garrison,  Judge  Kelley,  if  I  remember  right, 
and  some  others  were  there,  and  made  addresses  at  that  meet- 
ing. 

Q.  You  did  not  recognize  Mr.  Tilton,  then,  until  the  intro- 
duction of  Mrs.  Woodhuli,  when  you  met  him  at  her  house  in 
1871  ?  A.  Well,  our  meeting  in  Charleston  was  so  casual  I  didn't 

Q.  Well,  you  were  introduced?   A.  1  ihhik  so. 

Q.  And  had  a  conversation?   A  Nothipg  of  anyconsequence. 

Q.  You  were  fellow-spokesmen  upon  that,  occasion?  A.  Well, 
my  remarks  were  very  short,  beciuse  I  was  there  for  some 
time,  and  they  were  only  there  for  that  day,  and  1  excused  my- 
self. 

Q.  You  were  introduced  to  him  and  know  him?  A.  1  would 
not  swear  positively  that  1  was  introduced  to  him,  but  my  im- 
pression is  that  Major  Delaney  did  introduce  me  to  Mr.  Tilton, 
and  to  Judge  Kelley  and  to  Mr.  Garrison.  I  know  he  introduced 
me  to  quite  a  number  of  them,  and  I  

Q.  I  don't  want  all  this.  A.  I  state  it  because  1  am  not  cer- 
tain.  There  was  quite  a  number  of  introductions. 
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Q.  Wliat  is  your  recollection  whether  you  was  or  not?  A.  I 
am  not  certain  whether  I  was  or  not. 

Q.  What?  A.  I  am  not  certain  whether  I  was  or  not. 

Q.  Do  you  still  think  you  was?   A.  I  think  I  was;  yes,  Sir. 

Q.  You  think  you  was;  then  it  is  true  that  although  you 
think  you  was  introduced  to  him  at  Charleston,  in  1863,  you 
did  not  recognize  him  upon  that  introduction  when  you  met  him 
at  Mrs.  WoodhuU's?  A.  Eecognize  him?  Yes,  Sir;  I  recog- 
nized him,  and  I  referred  to  having  met  him  in  Charleston,  in 
conversation  with  him.  I  didn't  understand  you— your  use  of 
the  word  "recognition"  there— at  first, 

Q.  Sir!  A.  I  didn't  at  first  understand  your  use  of  the  word 
"recognition;"  the  moment  I  saw  him  I  recognized  him  as 
Mr.  Tiiton. 

THE  GATHERIN'G  AT  THE  WOODHULLS'. 
Q.  WJiereabouts  in  the  house  were  you  intro- 
duced to  Mr.  Tiiton?  A.  In  the  parlor. 

Were  there  other  persons  there?   A.  Yes,  Sii-. 
Q.  When  you  arrived?   A.  Yes,  Sir;  a  large  number,  or  a 
considerable  number. 

Q.  A  considerable  number;  about  what  number?  A.  I  should 
think  a  dozen. 

Q.  Any  lady  guests  among  them?  A.  Yes,  Sir;  quite  a  num- 
ber. 

Q.  Who  were  they  ?  A.  Mrs.  Anna  Middlebrook— she  has  a 
middle  name,  but  I  have  forgotten  it— of  Connecticut,  I  tliink 
Bridgeport,  was  the  only  lady  vrhose  name  I  can  now  recall.  I 
recall  her  because  I  had  a  conversation  with  her. 

Q.  You  were  introduced  to  other  ladies?  A.  Introduced  to 
quite  a  number  of  them;  yes.  Sir;  but  there  is  not  one  whose 
name  I  can  recall;  and  to  quite  a  number  of  <-he  gentlemen  also. 

Q.  Can  you  give  me  the  names  of  any  of  the  gentlemen  who 
were  there?  A.  Yes,  Sn;  Albert  Brisbane,  Stephen  Pearl  An- 
drews and  Mr.  Bacon— I  tliink  tiis  name  was  Bacon,  of  Wor- 
cester; I  am  not  certain  about  his  name,  but  I  isimember 
he  was  the  one  that  Mrs.  Woodhull  introduced  me  to  as  being 
the  gentleman  who  had  introduced  the  Woman's  Suff/age  reso- 
lution at  the  Tramingham  Convention.  There  were  others 
there  whose  names  have  passed  from  my  mind.  They  were 
from  difEerent  parts  of  the  country. 

Q.  What  time  did  you  reach  the  house  of  Mrs.  Woodhull  on 
that  occasion?  A.  Between  eight  and  nine  o'clock;  nearer 
eight  than  nine,  I  should  think. 

Q.  And  you  left  shortly  after  ten  ?  A.  Some  time  between 
ten  and  eleven  ;  it  was  later  than  I  was  aware  of  when  I  

Q.  Aad  you  had  baen  there  in  the  morning  preceding  that 
evening  ?  A.  No  ;  I  met  Mrs.  Woodhull  first  at  her  office,  then 
in  Broadway.  It  was  there  that  I  was  introduced  to  her  by  Mr, 
Cummings. 

Q.  You  never  had  been  at  her  house  before  this  evonlag  f  A. 
No,  Six. 

Q.  And  had  never  been  introduced  to  her  until  that  evening  ? 
A.  Never  met  her  before  at  all. 

Q.  Had  you  noticed  anything  of  her  public  career  at  that 
time?  A,  Not  much. 

Q.  Anything,  I  said.  A.  Oh,  yes;  yes,  Sir;  something. 


Q.  You  knew  her  position  upon  the  question  of  woman's  suf- 
frage? A.  I  knew  that  she  was  a  woman's  suffragist;  yes,  Sir, 
and  the  head  of  the  Xew-York— or,  as  I  understood,  the  head 
of  the  New- York  party,  as  distinguished  

Q.  The  New-York  party?  A.  The  New- York  party,  as  dis- 
tinguished from  the  Boston  party, 

Q.  Of  suffragists?  A.  Of  suffragists;  yes.  Sir. 

Q.  Had  you  read  any  of  her  publications  prior  to  that?  A.  1 
don't  think-I  had.  She  gave  me  a  volimie  of  her  speeches,  and 
I  have  it  now,  but  

Q,.  I  didn't  ask  you  for  that.  Sir.  Had  you  heard  any  of  her 
addresses  prior  to  that?   A.  No,  nor  since. 

Q,.  And  then  you  knew  nothing  of  her  special  tenets  prior  to 
that  upon  these  subjects?  A.  Oh,  yes,  from  what  I  had  seen 
in  the  papers  about  her  I  had  an  idea. 

Q.  I  didn't  ask  j^ou  that. 

Mr.  Evarts— Well,  I  think  you  did. 

Mr.  Beach— No,  I  did  not. 

The  Witness— I  understood  your  question  to  cover  that. 
Very  well. 

Q.  I  asked  you  if  you  knew  anything  in  regard  to  the  particu- 
lar tenets  prior  to  that  ?  A.  Nothing  of  my  own  knowledge- 
nothing  except  by  hearsay  and  through  the  prints. 

MR.  COWLEY'S  MISSION  IN  THE  CITY. 
Q.  What  was  the  occasion  of  your  coming  to 
New- York  at  that  time?   A.  My  impression  is  that— well,  I  was 
here  several  times  during  the  Summer. 

Q.  I  didn't  ask  you  about  that.    A.  It  is  too  vague  

Q.  Now,  my  dear  Sir,  please  answer  me  as  a  lawyer;  what 
was  the  occasion  of  your  coming  to  New-York  at  that  time  ? 
A.  I  could  not  tell  you  with  absolute  certainty. 

Q.  I  understood  you  to  answer  Mr.  Evarts  that  it  was  in  con- 
nection with  some  political  movement.  A.  No;  but  having 
occasion  to  come  here  

Q.  No,  no!  Didn't  I  understand  you  to  say  that?  A.  You 
did  not;  you  may  have  misunderstood  me  if  you  did. 

Q.  I  don't  think  I  did.    That  we  will  determine. 

Mr.  Evarts — He  said  "  having  occasion  to  come  here." 

Mr.  Beach— Wait  one  moment,  Mr.  Evarts.  [To  the  witness.] 
You  did  not  say  then  to  Mr.  Evarts— in  answer  to  Mr.  Evarts 
that  you  came  here  in  connection  with  anj-  political  movement? 
A.  No,  Sir,  I  said  that  

Q.  Well,  wait,  i  didn't  ask  you  what  voh  said.  You  did  not 
say  so?   A.  I  did  not  say  that  I  came  here  

Q.  Then  you  did  not  come  here  in  connection  with  any  poli- 
tical movement?  A.  I  did  come  in  connection  with  it,  but  not 
special  in  connection  with  it.  not  expressly  for  it. 

Q,.  Weil,  you  came  in  conKection  with  what  political  move- 
ment? i\.  We]],  what  was  called  the  Labor  Reform  Movement, 
in  Massachusetts. 

(,>.  How  did  you  come  here  in  connection  with  it;  for  what 
purpuse?  A..  I  will  tell  you.  Before  tlie  Convention  was  held 
I  Lad  toid  'Mr.  Cummings,  who  was  Chairman  of  the  State  Com- 
mittee, and  some  others,  that  I  did  not  propose  to  take  any  ac- 
tive part  further  in  the  movement,  as  I  had  done  during  the- 
prcceding  years.    After  the  Convention  was  held,  Mr.  Cum- 
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mings  proposed  to  me  and  Mr.  Phillips— Mr.  Wendell  Phillips, 
who  M-^as  the  candidate  for  Governor  the  previous  year  on  that 
ticket— proposed  to  bring  on  Mrs.  Woodhull  and  Mr.  Tilton  to 
make  public  addresses  in  Massachusetts  in  behalf  of  the  move- 
ment. He  thought  that  he  could  get  them  on  and  that  they 

would  produce  

Q.  In  behalf  of  the  labor  movements  A.  The  Tabor  move- 
ment. He  thought  they  would  produce  a  very  great  effect  if 
they  came  to  Massachusetts,  Mr.  Phillips  demurred  to  that 
and  the  matter  was  left,  as  the  result  of  that  conversation,  for 
me,  as  I  was  coming  from  New- York— I  had  forgotten  the  par- 
ticular occasion— I  was  coming  to  New- York  pretty  soon,  and 
Mr.  Cummings  was  to  be  here,  and  says  I:  "I  will  call  in  and 
see  Mrs.  Tilton— Mrs.  WoodhuU,  and  perhaps  see  Mr.  Tilton, 
too,  and  see  what  the  result  of  a  personal  interview  with  them 
May  be." 

Q.  Then  a  portion  of  your  design  in  coming  to  New- York 
was  to  see  Mrs.  Woodhull  and  Mr.  Tilton  in  regard  to  their  ad- 
vocacy in  Massaclmsetts  of  this  labor  movement?   A.  Yes,  Sir. 

Q,.  How  came  you  to  be  introduced  by  Mr.  Cummings  to 

Mri?.  Woodhull?  A.  Because  Mr.  Cummings         He  was  the 

Chairman  of  the  Committee,  and  it  was  with  him  that  I  made 
this  appointment. 

Q.  Then  you  met  him  here  by  appointment?  A.  Well,  we 
were  both  here  on  other  matters.   He  was  connected  

Q,.  I  don't  ask  that.  A.  Being  here,  we  met  there  by  appoint- 
ment. 

Q.  And  you  went  with  him  to  Mrs.  Woodhull  upon  this  sub- 
ject?  A.  Yes,  Sir. 

Q.  For  the  purpose  of  an  introduction  to  her?   A.  Yes,  Sir. 

Q,.  And  she  invited  you  to  visit  her  liouse  the  following 
evening,  when  she  said  she  would  have  Mr.  Tilton  there?  A. 
She  said  that  Mr.  Tilton  would  be  there,  and  she  would  like  to 
introduce  him  to  me.  She  said  that  there  was  to  be—  There  was 
a  gathering  there  in  her  office  of  some  Directors  or  Trustees  or 
Managing  Committee  of  the  American  Association  of  Spiritual- 
ists, of  which  she  was  President,  and  they  were  to  be  there  at 
the  house. 

Of  which  who  was  President  ?  A.  Mrs.  Woodhull  was 
President ;  I  may  have  given  the  name  of  the  Association 
wrong,  but  it  was  some  Association  that  either  had  held,  or  was 
about  to  hold  a  Convention  in  Chicago,  and  these  ladies  and 
gentlemen  were  there. 

Q.  1  haven't  asked  anything  about  that,  Sir ;  I  am  perfectly 
willing  to  take  it.  While  you  were  that  evening  at  the  house  of 
Mrs.  WoodhuU  did  you  have  conversation  with  others  besides 
her  and  Mr,  Tilton  ?  A.  Yes,  Sir. 

Q.  With  whom?  A.  Mr.  Brisbane. 

Q.  What  was  the  topic  of  that  conversation?  A.  Mnance. 

Q.  What?  A.  Finance.  Mr.  Brisbane  had— 1  elicited  his 
views  on  finance  and  gave  him  mine,  Su-. 

Q.  Well,  what  were  his  /lews?  A.  Well,  it  is  more  difficult 
to  answer  that  question  than  it  is  the  other  one. 

Q.  I  suppose  so.  A.  He  gave  his  viewB  at  very  consider- 
able  

Q.  I  don't  ask  tlxat— I  ask  what  they  were?  A.  I  could  not 


remember  what  they  were  ;  I  know  they  struck  mo  as  being 

very  fanciful  at  the  time. 
Q.  I  don't  ask  that. 

Mr.  Evarts— Heis  entitled  to  make  that  answer,  I  submit. 

>Mr.  Beach— No,  Sir,  he  is  not  entitled  to  make  that  answer. 
[To  the  witness}:  Can  you  give  me  anything  that  he  said  on 
that  subject?  A.  Oh,  yes,  I  remember. 

Q.  Very  well,  let  ns  have  it?  A.  He  was  for  having  a  general 
system  of  loans  upon  the  public  credit;  that  is  about  the  only 
idea  left— the  only  recollection  left  on  my  memory  of  that  con- 
versation. 

Q.  Can  you  give  me  some  of  the  forms  of  his  expression  In 
making  that,  communicating  that  Idea?   A.  No;  I  cannot. 

Q.  How  long  did  you  have  a  conversation  with  him?  A.  Oh, 
that  occupied  perhaps  ten  minutes  or  perhaps  fifteen. 

Q.  Yes,  and  in  fifteen  minutes  yon  received  his  views  upon 
that  subject  and  communicated  yours?  A.  So  far  as  they  bore 
upon  his  views. 

Q.  That  you  think  occupied  fifteen  minutes?  A,  WeU,  might 
have  done,  or  might  not  so  much.  ^ 

Q.  Well,  did  you  converse  with  any  other  gentlemtmf  A. 
Yes. 

Q.  Who?  A.  I  conversed  with  this  Worcester  gentleman' 
whose  name,  I  think,  was  Bacon,  in  regard  to  Massachusetts 
politics. 

Q,.  Well,  what  was  the  substance  of  that  conversation?  A. 
The  Woman  Suffrage  movement;  he  had  introduced  the  Woman 
Suffrage  resolution  at  Framingham. 

You  have  told  me  that  several  times  ;  I  asked  you  what 
the  conversation  was  ?  A.  It  was  on  that  subject. 

Q.  I  ask  you  what  it  was?  A.  I  am  giving  it  to  you  as  fast 
as  I  can  ;  the  first  and  principal  point  was  that,  by  introducing 
that,  he  thought  the  vote  would  be  run  up  many  thousands;  and 
I  told  him,  I  thought  it  very  doubtful  whether  the  vote  would 
run  up  or  run  down. 

Q.  Yes;  what  else  passed  between  you  and  him  on  that  sub- 
ect?  A.  Well,  we  had  some  conversation  in  regard  to 
didates. 

Q.  Well,  what  was  it?  A.  Mr.  Chamberlin,  who  had 
nominated  for  Governor  ;  the  question  of  his  candidature 
whether  he  would  draw.  I  told  him  that  I  thought  the  very 
fact  that  Chamberlin  run  once  two  years  before  and  got  1,400 
votes,  would  be  a  drawback  on  the  ticket  this  time— that  he 
would  not  get  as  many  this  time. 

Q.  What  else?  A.  I  don't  recollect  anything  particular,  ex- 
cept I  know  that  there  were  other  things  said. 

Q.  Well,  did  you  converse  with  any  one  else?  A.  Miss  Claf- 
lin,  I  remember— I  had  some  conversation  with  her. 

Q.  What  was  that?  A.  I  don't  remember  anything,  any  talk, 
except  the  subject  of  the  regiment  oi  which  she  was  then  col- 
onel, or  had  been  colonel,  or  was  about  to  be  colonel ;  she  was 
in  the  military  movement,  I  know  that. 

Q.  Well,  what  was  said,  lam  asking?  A.  I  don't  recollect 
much  of  that  except  I  remember  referring  to  one  or  two  histor- 
ical precedents  for  women. 

Q.  Well,  who?  A.  I  referred  to  Elenora. 

Q.  To  whom?  A.  Queen  Elenora;  says  I;  "She  went  to 
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Fftlestlne  with  a  band  of  troops  called  Queea  Elenora's 
Guards     I  indulged  in  some  jocose  remarks  on  that. 

Q.  Well,  I  want  the  beaeflt  of  them,  if  I  can  get  them?  A 
I  can't  recall  them  all;  I  give  yoa  that. 

Q.  Is  that  all  you  recollect  of  that  conversation  with  Miss 
Claflin?  A.  Yes;  I  dont'  recollect  anything  else. 

Q.  Well,  do  you  recollect  any  conversation  with  any  one  else 
except  Mrs.  Woodhull  and  Mr.  Tilton  upon  that  evening  ?  A. 
I  had  some  conversation  with  Col.  Blood. 

Q.  Well,  what  was  that  ?  A.  1  don't  remember. 

Q.  Don't  remember  ?  A.  Don't  rememlier  a  thing  that  passed 
between  us. 

Q.  Well,  any  conversation  with  any  one  else  ?  A,  I  had  very 
little  conversation  with  Col.  Blood. 

Q.  Did  you  have  any  conversation  with  any  one  else,  I  ask 
you?  A.  No  one  but  Mrs.  Woodhull,  that  I  recollect.  Yes;  I 
did  have  some  conversation  with  Mrs.  Middlebrook. 

Q.  What  was  that?  A.  I  spoke  of  a  lecture  which  I  had 
seen  of  hers;  that  was  all. 

Q.  Well,  what  was  said  about  it?  A.  That  I  don't  recallf 
some  complimentary  allusion  to  the  lecture. 

Q.  I  ask  what  was  said?  A.  I  don't  recollect. 
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Q.  Well,  let  that  answer  suffice.  Now,  will  you 
give  me  again,  the  position  occupied  by  yourself,  Mrs.  Wood- 
hull,  and  Mr.  Tilton,  at  the  time  of  the  conversation  which  you 
have  related  on  your  direct  examination?  A.  Mr.  Tilton  sat 
upon  a  lounge  or  sofa,  directly  opposite  to  where  I  sat,  and 
where  Mrs.  Woodhull  sat,  directly  opposite  to  us  in  the  parlor. 

Q.  Did  you  sit  in  a  chair  or  upon  a  lotmge?  A.  I  sat  in  a 
chair. 

Q,.  Mrs.  Woodhull  in  a  chair?  A.  In  a  chair;  yes,  Sir. 

Q.  With  a  small  lady's  table  between  you  ?  A.  Yes,  Sir;  one 
or  two  books  on  it. 

Q.  What?  A.  One  or  two  books  on  the  table,  I  remember, 

Q.  One  or  two  books  on  it— was  Mrs.  Woodhull  nearer  to 
you  than  to  Mr.  Tilton,  or  about  equi-distant?  A.  She  was— 
we  were— she  and  I  were  separated  only  by  the  table;  we  were 
not  a  foot  apart. 

Q.  Well,  was  Mr.  TUton  further  from  her  than  yon?  A. 
Just  about  the  same  distance,  or  might  be,  perhaps  

Q.  Well,  that  could  scarcely  be.  A.  Well,  Sir,  if  anything, 
perhaps  she  might  be  slightly  further  from  him  than  from  me, 
but  it  would  not  diflEer  a  foot. 

Q.  It  wouldn't?  A.  No. 

Q.  She  was  a  foot  from  you?  A.  From  me,  yes,  we  were 
both  

Q.  Walt  a  minute.   I  understood  you  to  say  that  Mr,  Tilton 
was  about  the  same  distance  from  you  that  he  is  now,  during 
,  the  conversation  ?    A.  Not  more  than  that,  I  should  think 
not  

Q.  And  Mrs.  Woodhull  being  within  a  foot  of  you.  she  was  as 
near  to  Mr.  Tilton  as  to  you  ?  A.  Yes,  Sir,  we  were  both— she 
was  on  the  side  of  me. 


Mr,  Beach— Mr.  Bvarts  suggests  that  you  misundeorstand  me, 

and  he  repeats  that  you  do. 
The  Witness— What  is  the  question  ? 

Mr.  Evarts— The  question,  as  I  understand  it,  that  you  were 
asking  him  whether  Mr.  Tilton  was  nearer  to  you  or  to  Mtb. 

Woodhull  ? 
The  Witness — Nearer  to  me  

Mr.  Beach— No;  you  understood  me  to  ask  yon  whether  Mrs, 
Woodhull  was  as  near  to  Mr.  Tilton  as  to  you,  did  you  not?  A* 
That  is  what  I  understood.  Yes,  I  think  she  was ;  I  think  she 
was  just  about;  there  could  not  be  but  very  trifling  difference 

in  the  distance  between  

Q.  That  is  Mr.  Tilton. 
Mr.  Evarts — Listen  to  the  answer. 

The  Witness  —There  was  but  very  slight  difference,  if  any,  in 
the  distance  between  Mrs.  Woodhull  and  Mr.  Tilton  on  one 
hand,  and  the  distance  between  Mr.  TUton  and  myself  on  the 
other. 

Mr.  Beach — ^You  understood  me  to  ask  you  the  question 
whether  Mrs.  Woodhull  was  nearer  to  you  than  she  was  to  Mr. 
Tilton,  didn't  you?  A.  That  was  a  question  some  distance 
back;  you  asked  me  that  question  I  know. 

Q.  Well,  that  is  the  question,  and  the  only  question  that  I 
have  asked  you.   A.  Oh  I  no ;  I  understood  you. 

Q.  Well,  now,  how  is  it.  Sir,  was  Mrs.  Woodhull  sittiujf 
nearer  to  you  than  to  Mr.  Tilton?  A.  Very  much  nearer  tome. 

Q.  Very  much  nearer  to  you?  A.  Yes,  that  is  what  I  under- 
stood you  before. 
Mr.  Beach— No  you  didn't. 
Mr.  Evarts— Well,  it  was  a  misunderstanding. 
Mr.  Beach — Wei!,  it  is  all  very  well ;  we  can  see  it  without 
your  aid,  Mr.  Evarts.    [To  the  witness.]    Was  any  one  sitting 
with  Mr.  Tilton  upon  the  lounge  where  he  sat  ?    A.  I  think 
that  at  the  first  part  of  the  conversation  Mrs.  Middlebrook  sat 
in  a  chair  near  the  end  of  the  loimge— not  on  the  lounge,  but 
near  the  end  of  the  lounge,  very  near  Mr.  Tilton. 

Q.  Was  Mr.  Tilton  near  the  end  of  the  lounge  ?  A.  Near  one 
end  of  it ;  yes,  Sir. 

Q.  Now,  did  any  one  else,  if  you  will  please  answer  my  ques- 
tion, sit  on  the  lounge  occupied  by  Mr.  Tilton  ?  A.  Not  that  I 
remember. 

Q.  Well,  is  your  memory  so  accurate  that  you  can  say  there 
was  none  ?   A.  I  would  not  swear  to  that. 

Q.  What?  A.  I  could  not— that  is,  that  tiiere  was  no  one 
there  at  no  time  dtiring  the  conversation;  I  could  not  say  that. 

Q.  Yes;  and  did  Mr,  Tilton,  yourself  and  Mrs.  Woodkull  oc- 
cupy your  relative  positions  during  your  conversation  which 
yon  have  related  on  your  direct  examination?  A.  During  the 
conversation  to  which  Mr.  Evarts  interrogated  me? 

Q.  During  the  conversation  you  related  on  direct  examina- 
tion? A.  Yes,  Sir,  but  not  during  the  whole  evening,  by  any 
means. 

Q.  Well,  during  the  whole  of  the  conversations  whick  yarn 
have  given?  A.  Yes,  Sir. 

Q,,  On  your  direct  examination?  A.  Well,  I  gaA'e  parts  of  

I  ga-^'e  parts  of  different  conversations  there;  the  company 
divided  repeatedly  into  small  groups,  for  inetance. 
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I  suppose  so,  Sir.  The  point  I  want  to  know  is  whether, 
dnring  the  conversations  which  you  gave  between  yourself, 
Mrs,  Woodhull  and  Mr.  Tilton,  which  you  suppose  were  heard 
by  Mr.  Tilton,  those  parties  occupied  the  respective  positions 
you  have  now  given  ?  A.  Well,  during  the  conversations  that 
related  to  Mrs.  Tilton  or  Mr.  Beecher  we  did, 
Q.  You  did  ?  A.  Yes,  Sir. 

Q.  Well,  did  you   A.  The  other  part,  the  first  conversa- 
tion that  I  spoke  of,  that  in  relation  to  Lowell  and  its  institu- 
tions, that  was  at  an  earlier  part  of  the  evening,  and  I  am  pretty 
certain  that  between  that  and  the  other  that  followed  later  in 
the  evening,  there  were  one  or  two  separations  and  mixing  up 
into — breaking  up  into  smaller  coteries. 

Q.  Well,  what  were  the  relative  positions  of  the  three  parties 
I  have  mentioned  during  the  conversation  in  regard  to  Lowell  ? 
A.  Mr.  Tilton — take  them  one  at  a  time— Mr.  Tilton  occupied 
very  much  of  the  evening  in  the  same  position;  Mrs.  Woodhull 
moved  about  a  good  deal;  she  was  at  this  table  a  good  deal, 
and  then  going  away  a  good  deal,  and  then  coming  back. 

Q.  Did  you  understand  me  to  ask  you  that.  Sir  ?  A.  1  am 
coming  at  it. 

Q.  I  wish  you  would  get  at  it  a  little  more  directly.  I  am 
asking  what  was  the  position  of  yourself,  Mrs.  WoodhuU  and 
Mr.  Tilton  at  the  time  of  thfs  conversation  concerning  LoweU  ? 
A.  Mrs.  Woodhull  then  sat  in  a  chair,  a  little  away  from  the 
table,  that  is— a  little  distant  from  the  position  which  I  have 
described — that  is,  as  having  been  occupied  by  her  later  in  the 
evening,  but  still  nearer  that  in  another  chair  on  the  other 
side,  in  very  much  the  position  that  I  occupied  during  the  con- 
versation that  related  to  Mr.  Beecher. 

Q,  Where  were  you?  A.  And  I  was  at  the  end  of  the  table. 
I  think  I  stood  there  when  that  conversation  first  began  and 
then  took  a  seat. 
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THE  CONVERSATIONS  AGAIN  EEPEATED. 
Q.  Now,  relate  that  conversation,  all  the  conver- 
sation ;  all  the  conversation  that  occurred  between  you  there 
while  you  occupied  that  position,  so  far  as  you  are  able.   A.  I 
could  not  do  that. 

Can't  do  it  as  far  as  you  are  able?  A.  Oh,  I  can  do  it  as 

far  as  I  am  able,  but  then  I  can't  tell  

Q.  1  don't  want  you  to  declaim,  but  answer  my  question?  A. 
1  wiU,  Sir. 

proceed  ?  A.  I  remember  handing  her  the 


Q,.  Very  weU ; 
book. 
Q,.  What  book 
Q.  Well?  A. 


''  A.  The  History  of  Lowell. 
And  she  said  that  she  was  very  much 
interested  in  Lowell,  and  she  expected  to  go  there  to 
lecture— she  woukl  like  to  come  there  and  lecture; 
and  she  said  that  she  had  seen,  a  few  days  before 
that,  a  paragraph  in  the  newspaper  in  relation  to  the  regulations 
in  the  mills  of  Lowell,  in  relation  to  the  factory  girls;  and  she 
wondered  that  any  girls  of  spmt  would  submit  to  such  regula- 
tions as  required  them  to  be  in  their  house  at  a  given  hour,  and 
depriving  them  of  the  control  of  their  own  movements  outside 
of  the  mills;  I  remember  that  was  the  way  it  began. 


Q.  Well.  I  want  you  to  tell  me  how  it  progressed  and  ended 
A.  Well,  I  can  only  give  yon  fragments  of  it. 

Q,.  Very  well;  if  that  is  the.  best  we  can  get  we  will  take  that. 
A.  Well,  that  is  the  best  I  can  give;  I  remember  inquiring  in. 
that  connection  of  Mr.  Tilton  whether  he  had  ever  lectured  in 
Lowell,  and  he  answered  that  he  had  not,  according  to  my  re- 
collection of  it;  and  there — about  that  time— I  made  some  re- 
mark about  Mr.  Tilton  which  led  Mrs.— I  don't  remember 
what  it  was;  the  exact  language— but  it  led  ;^^l•s.-^ — 

Q.  No;  the  substance  of  it?  A.  Well,  I  can't  give  you  that 
either  :  but  all  I  remember  about  it,  is,  that  it  was  some  remark 
which  I  made  that  led  Mrs.  Woodhull  to  correct  the  misappre- 
hension that  the  remark  led  her  to  infer  that  Mr.  TUton  had 
ever  been  a  clergyman.   I  had  been  under  the  impression  up  to 

that  time  

Mr.  Beach— Never  mind. 

The  Witness— continuing— that  Mr.  TUton  was  or  had  been  ft 
clergyman. 

Q.  Never  mind ;  when  I  ask  you  not  to  state  a  fact,  don't 
persist  in  it.  Go  on.  A.  Then  the  next  after  that  that  I  recall 
{^as  my  remark  that  those  regulations  really  were  very  useful ; 
that  they  had  been  devised  when  the  factory  system 
first  started  in  Waltham,  and  had  been  transferred 
from  Waltham  to  Lowell,  and  from  Lowell  to  Law- 
rence, and  most  of  the  other  places  except  Fall 
Eiver  ;  and  that  the  result  was  that  the  standard  of  morality 
was  generally  considered  higher  in  those  cities  where  this  sys- 
tem of  factory  police  existed  than  in  Fall  Eiver  where  there 
was  no  such  system,  and  thereupon  she  said:  "Well,"  says 
she,  "this  is  all  a  part  of  the  same  system  of  treating 
women  as  inferiors— as  inferior  to  men  ;"  and  I  remarked 
that  morality— the  morality— the  virtue  of  the  mass 
of  the  people  depended  more  upon  exemption  from 
temptation  than  upon  any  innate  virtue  of  their  own,, 
and  that  those  regulations  did  protect  them,  protected  their 
morality,  inasmuch  as  it  exempted  them  in  a  great  measure 
from  temptations;  and  she  said  that  really  the  only  true  way 
was  to'treat  women  and  men  just  alike;  to  let  them  learn  habits 
of  self-dependence  and  self-reliance — to  take  care  of  themselves; 
they  would  tumble  sometimes,  so  would  men;  but  they  would 
learn  by  experience  to  take  care  of  themselves;  and  Mr.  Tilton 

joined  in  that  and  made  the  remark  

Q.  No;  what  did  he  say?  A.  He  said— that  is  all  he  said,. 
"It  is  all  a  part — it  is  all  a  part  of  the  same  system;  women  are 
treated  as  inferiors." 

Q.  Was  that  all  the  conversation  in  regard  to  Lowell?  A.  I 
don't  recollect  at  this  moment  any  more  of  it.  I  think  that 
Gen.  Butler  was  mentioned  in  that  conversation — a  resident  of 
Lowell— and  his  identification  with  the  corporations  of  LoweU. 

Q.  Well,  anything  further  you  recollect,  in  regard  to  the  con- 
versation concerning  Lowell  or  its  factories  or  regulations 
please  state  it  now.  A.  I  don't  recollect  at  this  moment  except 
I  know  there  was  more. 
Q,.  Yes  ;  but  you  don't  racoUect  it.  A.  I  don't  recollect  it. 
Q.  And  you  have  given  all  that  you  recollect  in  regard  to  it' 
upon  this  cross-examination.  A.  I  think  I  have ;  I  don't  kuow- 
that— I  may  have  omitted  
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Q.  Do  you  recollect  of  a  remark  being  made  by  Mr.  Tilton  i 
the  course  of  that  conversation,  that  those  same  regulations 
ought  to  be  equally  applied  to  boys  as  to  female  cMldren  ?  A 
No  ;  I  do  not. 

Q.  What  ?  A.  I  do  not 

Q.  You  say  a  remark  was  made  by  Mrs.  WoodhuU  that  the 
male  children  shotild  receive  the  same  treatment  as  the  female 
children  ?  A.  She  wasn't  speaking  of  children,  but  of  adults  ; 
these  regulations  applied  to  adtdts, 

Q.  Yon  sav  she  didn't  make  the  remark  in  connection  with 
those  factory  regulations  ?  A.  Yes  ;  but  the  remark  had  rela- 
tion to  adult  operatives,  but  not  children. 

Q.  The  rpgnlations  had  ?  A.  The  regulations  had. 

Q.  Well,  was  the  remark  made  that  those  same  regulations 
ought  to  be  applied  equally  to  males  and  females,  that  no  dis- 
tinction should  be  made  ?  A.  I  don't  remember  that  it  was— 
still— so  many  things  have  

Q.  Didn't  you  state,  a  moment  ago,  that  Mrs.  WoodhuU  ad- 
vanced that  opinion?  A.  No:  not  that  the  regulations  «hould 
apply. 

Q.  You  didn't?  A.  Not  that  the  regulations  should  apply; 
but  that  males  and  females  should  all  be  treated  alike;  there 
should  be  one  uniform  rule:  they  should  be  all  taught  habits 
Of  

Q,.  Wasn't  that  while  you  were  discussing  these  regulations  ? 
A.  It  was  in  connection  with  the  regulations. 

Mr.  Beach— Yes:  very  well;  that  is  all  upon  this  subject.  I 
can  proceed  if  you  wish. 

The  Court  here  took  a  recess  until  a  quarter  past  t\*-o  o'clock. 

THE  AFTERXOON  SESSION. 
The  Court  met  at  2  p.  m. ,  pursuant  to  adjourn- 
ment, and  the  cross-examination  of  Charles  Cowley  was  re- 
sumed. 

THE  LOWELL  REGULATIONS  DISCUSSED. 

Mr.  Beach — Mr.  Cowley,  what  was  the  regulation 
of  the  factories  in  Lowell,  about  which  this  conversation  took 
place  ?  A.  The  principal  regulation  was  that  relating  to  the 
hours— the  hours,  at  least,  in  the  evening,  after  which  boarding- 
honses  were  closed,  and  prior  to  which  the  boarders  in  the 
houses  must  be  in  their  homes. 

Q.  Well,  what  was  the  hour  ?  A.  Nine  o'clock  ;  the  boarders 
—the  houses  to  be  locked,  the  doors  closed,  and  no  one  admitted 
after  ten. 

Q.  All  persons  were  to  be  in  at  nine  o'clock  ?  A.  The  regu- 
lation required "  them  to  be  there,  and  required  the  boardmg- 
honse  keeper  to  lock  the  doors  at  ten.  That  is  what  I  under- 
stood the  regulation  was. 

Q.  Did  you  understand  that  regtilation  to  apply  to  males  as 
well  as  females  7  A.  They  don't  have  males  in  the  boarding- 
houses. 

Q.  Then  there  were  only  females— the  factory  employes  in 
these  boarding-houses ?   A.  What? 

Q.  It  was  a  restriction  upon  females?   A.  Yes,  Sir. 

Q.  And  was  there  any  qualification  to  ttiis  regulation?  A.  I 
don't  know  that  there  was. 


Q.  Don't  know  that  there  was.  Was  there  any  penalty 
attached  to  a  violation  of  the  regulation?  A.  No,  except  this, 
that  if  the— if  such  an  occurrence  was  repeated  several  times 
they  would  be  discharged  from  the  corporation  and  from  the 
boarding-houses. 

Q.  A  Yioiation  of  the  regulation,  then,  was  attended  with  a 
loss  of  service?  A.  A  single  violation  was  attended  with  no 
other  consequence,  as  far  as  I  am  aware,  than  that  they  had  to 
find  other  quarters  for  that  night,  and  if  the  violations  were 
repeated  

Q.  It  resulted  in  a  discharge?  A.  It  restilted  m  a  discharge; 
yes,  Sir. 

Q.  Do  you  not  recollect  that,  in  the  cotirse  of  that  conversa- 
tion, the  injustice  of  such  a  regtdation  as  applied  to  female  and 
not  applied  to  male  operatives  was  spoken  of  ?  A.  I  don't  re- 
member anything — I  think  that  that  was  the  subject  of  the 
criticism,  but  I  do  not  remember  any  particular  remark  bear- 
ing upon  that. 

Q.  Ohl  I  don't  suppose  that  language  was  used,  Sir;  but  was 
not  that  an  object  of  remark  and  censure  ?  A,  That  was  the 
grievance;  certainly. 

Q.  What  was  the  next  topic  of  conversation  in  which  Mr. 
Tilton  participated,  that  you  now  recollect?  A.  The  next  that 
I  now  recollect  was  the  discourse  which  the  gentleman  gave 
there,  and  which  Mr.  TUton  reported  phonographically.  I 
would  not  say  that  there  were  no  others,  but  I  do  not  now  re- 
call anything  between  those  two. 

Q.  At  that  portion  of  the  conversation  did  you  yourself,  Mrs. 
Woodhull  and  Tilton  occupy  the  same  positions  you  have  given 
them  in  the  preceding  remarks  ?  A.  Well,  I  have  given  two 
positions. 

Q.  Well?  A.  Which  one  do  you  refer  to?  I  can  tell  the  posi- 
tions. 

Q,.  Either  of  them.  Well,  tell  me  what  the  positions  were, 
A.  The  first  one,  the  same  that  we  occupied  when  we  were  dis-" 
cussing  Lowell  and  its  institutions.  As  near  as  I  can  remember, 
that  was  the  position. 

THE  MEDIUM  AXD  HIS  WORDS. 
Q.  You  do  not  recollect  the  gentleman  who  acted 
as  medium  on  that  occasion?  A.  I  do  not  remember  his  namt 
now;  no.  Sir. 

Q.  Do  you  recollect  anything  that  he  said?  A.  Anything  in 
he  discourse? 

Q.  Yes,  Sir.   A.  No;  there  was  nothing  definite. 

Q.  Well,  how  long  was  the  revelation?  A.  He  mtist  have  OO* 
cupied  fifteen  minutes  or  more  in  the  mediumistic  address. 

Q.  And  can't  you  give  me  the  phrase  which  he  used  In  any 
part  of  it?  A.  I  don't  think  I  cotdd  give  yon  a  single  one.  I 
remember  some  of  the  comments  that  were  made  on  It  after- 
wards, and  the  subject  of  it. 

Q.  Well,  I  will  get  at  those.  Well,  what  was  the  snbject  of 
it?  A.  The  subject  of  it  was— it  was  a  rhapsodical  

Q.  Oh,  I  don't  ask  that:  I  ask  you  what  the  subject  of  it  wast 
A.  It  was  the  condition  of  disembodied  spirits. 

Q.  The  snbject  of  it  was  the  condition  of  dlsembo'iied  spir- 
its?  A.  Yes,  Sir,  and  the  communications  
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Q.  Well,  I  will  get  at  that  in  a  moment, 
part  of  the  answer  to  the  question. 

Q,  Well.  A.  The  communication  between  disembodied  and 
embodied  souls. 

Q.  Can  you  relate  to  me  the  substance  of  anything  this  me- 
dium Baid?  A.  I  could  not;  it  was  very  much  wanting  in  sub- 
stance. 

Q.  I  didn't  ask  you  that,  and  don't  you  know  that  that  is  not 
responsive  to  my  question?  A.  I  did  answer  more  than  your 
question  asked,  I  see. 

Q.  Yes.  Well,  be  good  enough  not  to  repeat  it.  Well,  there 
was  an  idea  about  it,  wasn't  there?  A.  I  don't  remember 
whether  there  was  or  not, 

Q.  You  don't  remember  whether  there  was  or  not?  A.  No, 
Sir;  there  was  a  verj'  great  mist  abont  it. 

Q.  What?  A.  There  was  a  very  great  mist  about  it. 

Q.  Well,  that  I  dou't  Rsk  you  for;  I  asked  you  if  there  was 
any  idea  in  it?  A.  There  may  have  been,  for  aught  I  know,  but 
I  don't  recollect  anything  that  took  hold  of  my  mind  or  mem- 
ory at  the  time,  or  now. 

Q.  Well,  you  didn't  recollect  that  there  was  any  thought  ex- 
pressed by  the  revelation?   A.  No,  Sir. 

Q.  Well,  I  understood  you  to  say  that  there  was  some  poeti- 
cal or  flowery  language?   A.  Yes,  Sir;  there  was. 

Q.  And  I  understood  you  to  say  some  well-turned  sentence  ? 
A.  Some  very  handsomely  turned  sentences. 

Q.  Handsomely  turned  sentences.  Well,  then,  it  was  not  a 
mere  jumble  of  words  ?   A.  Jingle,  I  said. 

Q.  Well,  was  it  a  mere  jingle  of  words  ?  A.  That  is  all  that 
it  occurred  to  me  as  being. 

Q.  What  ?  A.  That  is  all  that  I  considered  it  as  being, 

Q..  You  did  not  consider  that  any  idea,  or  thought,  or  senti- 
ment, during  that  address,  was  communicated  by  the  language 
which  the  speaker  used,  did  you  ?  A.  Well,  I  don't  Imow  as  I 
would  go  so  far  as  that. 

Q.  You  don't  go  so  far  as  that  ?   A.  No. 

Q.  Well,  then,  do  you  think  that  there  was  some  idea,  or 
thought,  or  principle,  expressed?  A.  Well,  I  don't  know  that 
I  am  prepared  to  say  that  either.   My  recollection  of  it  

Q,.  You  have  answered  my  question?   A.  Yes,  Sir. 

Q.  Are  you  willing  to  say  as  a  witness  that  that  flowery  and 
poetical  language,  of  which  you  speak,  and  those  well  turned 
sentences,  did  not  communicate  any  idea  or  thought  or  princi- 
ple? A.  I  don't  mean  that  there  was  a  vacuity— perfect 
vacuity— but  there  was  no  argument  developed. 

Q.  I  didn't  ask  you  about  argument;  I  asked  you  if  there 
was  a  thought,  an  idea.  A.  Well,  there  was  no  body  of  thought 
in  it. 

Q.  Well,  I  didn't  ask  you  about  a  body  of  thought. 

Mr.  Bvarts— He  is  answering  you. 

The  Witness— It  was  a  sentimental  

Q.  I  didn't  ask  you  that.  A.  Well,  I  can't  better  answer 
your  question  than  I  do. 

Q,  But  you  don't  recollect  a  single  idea  that  was  contained  in 
it.   A.  I  do  not— not  a  single  one. 


Q.  Nor  a  single  expression?  A.  No.  I  do  not,  that  I  could 
identify  as  being  used  there. 
Q,.  Well,  Sir,  you  may  relate  the  conversation  which  occurred 

at  this  period  of  the  intercourse?  A.  I  wiU  relate  such  frag- 
ments as  my  memory  retains  of  it.  I  remember  that  after  he 
got  through  and  sat  down,  that  Mr.  Tilton  noticed  some  parts 
of  it — turned  back  over  the  pages  and  read  from  his  phonogra- 
phic notes  some  passages,  and  what  those  were  I  could  not  recall, 
any  more  than  I  could  the  rest  of  the  discourse,  now;  and  he 
made  the  remark  that  if  this  had  been  published  as  a  discourse 
or  an  essay,  that  it  would  attract  great  admiration.  He  made 
some  remarks  in  addition  to  that,  but  they  have  gone  from  mj 
memory ;  and  others  made  some  remarks,  and  Mrs.  WoodhuU 
turned  to  me  and  asked  me  what  I  thought  of  it,  and  some  ex- 
pression of  my  countenance  led  her  to  make  the  remark  

Q.  Oh,  you  don't  know  about  that  ?  A.  Yes ;  it  is  a  matter 
of  observation. 

Q.  No.    A.  Well,  she  made  the  remark  

Q.  I  didn't  want  to  get  the  expression  of  your  countenance ; 
I  wanted  to  get  what  was  said  ?  A.  Well,  she  made  the  remark 
that  1  might  speak  with  perfect  freedom  ;  she  said,  "  foi  he 
does  not  know — he  is  entirely  unconscious  of  anything  that  he 
has  been  saying  while  he  was  in  this  state  ;  "  and  then  I  made 
the  remark  that  I  mentioned  this  morning. 

Q.  Well,  you  may  mention  it  again.  A.  I  ^vill— -that  I  didn't 
see  anything  particular  in  it,  beyond  some  very  finely 
rounded  periods,  and  a  combination  of  mellow  and 
musical  words,  which  made  some  very  jingling 
sentences,  but  that  there  was  no  argument  conveyed;  that  there 
was  no  body  of  thought  presented;  there  was  nothing  new  con- 
tributed; and  I  remember  I  made  this  remark.  Said  I:  "  What 
advantage  is  it  in  having  intercourse  with  8  disembodied  spirit 
unless  we  get  something  that  an  embodied  spirit  does  not  pre- 
sent; if  we  get  nothing  new,  if  there  is  no  new  contribution  to 
our  stock  of  ideas?"  And  I  had  not  gone  any  further  than  that 
when  1  observed,  as  I  thought,  that  my  criticisms  were  not 
altogether  palatable  to  the  medium,  and  I  desisted. 

Q.  What  did  you  observe?  A.  Simply  an  expression  of  his 
countenance,  which  I  thought  indicated  that  my  words  were 
not  flattering. 

Q.  Can't  you  give  us  a  description  of  that  expression?  A. 
No,  I  could  not,  any  more  than  I  could  describe  a  dew  drop. 

Q.  Well,  we  can  give  some  little  description  of  that.  A. 
Well,  I  can't;  aU  dew  drops  are  alike  to  me. 

Q.  Well,  what  else  was  said?  A.  I  don't  now  recall  anything 
said  in  that  connection. 

Q.  What  was  the  next  topic  of  conversation?  A.  There  may 
have  been  other  remarks  made,  but  I  don't  recollect  anything. 
Well,  that  is  more  than  I  can  tell  you,  what  the  next  topic  was 
that  was  talked  of.  There  were  various  topics  introduced  and 
discussed  and  dropped,  and  the  conversation  passed  to  other 
things.  ^   

AN  IMAGINED  REVOLUTION  IN  JOURNALISM. 
Q.  Tlie  next  that  you  recollect  ?   A.  The  next 
that  I  recollect  is  the  one  that  I  mentioned  this  morning,  the 
relation  to  the  pneumatic  tube,  in  which  Mr.  Brisbane  led  off 
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and  lie  mentioned  that  he  had  presented  a  paper,  or  prepared  a 
paper,  sometime,  which  demonstrated  the  entire  practicability 
of  a  pneumatic  tube  between  Washington  and  New  York  for  the 
transmission  of  letters,  packages  and  persons.  I  could  not  re- 
late all  that  he  said.  I  remember  that,  and  he  made  some  other 
remarks  on  that  subject. 

Q.  Well,  all  that  you  remember  I  want  to  get.  A.  Well,  that 
led — whether  I  was  the  first  one  that  introduced  the  question  of 
its  effect  on  journalism,  or  Mr.  Tilton,  I  do  not  now  remember, 
but  Mr.  Tilton  and  I  together  spoke  of  the  effect  which  the  in- 
troduction of  such  a  contrivance  would  have  upon  journalism, 
and  Mr.  Tilton  made  the  remark  that  it  would  substan- 
tially destroy  all  the  press,  except  the  metropolitan  press.  If 
The  New  York  Tribune  could  be  packed  in  a  bundle  and  sent 
to  Worcester  or  to  Boston,  it  would  interfere  seriously,  and 
probably  ultimately  change  the  entire  character  of  Boston  jour- 
nalism and  of  local  journalism  everywhere  outside  of  the  me- 
tropolis. There  were  some  further  remarks  in  that  line,  and 
that  is  about  the  whole  of  what  is  lodged  in  my  memory. 

MR.  BEECHBR  AND  THE  "SOCIAL  REVOLUTION." 

Q.  Well,  during  that  portion  of  the  conversation 
were  the  three  parties,  yourself,  Mr.  Tilton  and  Mrs.  WoodhuU, 
occupying  the  same  positions  that  you  have  described?  A.  No, 
I  was  sitting  very  near  to  Mr.  Tilton  then,  and  Mrs.  Woodhuli — 
I  don't  remember  where  she  was.  She  was  moving  about  and 
changing  her  position  from  time  to  time.  I  was  sitting  very 
near  to  Mr.  Tilton  at  that  time,  and  my  

Q.  Well,  that  is  all  that  is  important,  Sir.  Now,  what  was 
the  next  topic  of  coversation  you  recollect?  A.  I  do  not  remem- 
ber now,  at  this  moment,  any  other  except— until  it  came  to  the 
question  of — the  matter  of  the  social  revolution  which  she  said 
was  impending. 

Q.  Now,  what  was  the  position  of  these  three  parties  afc  that 
time  ?  A.  At  that  time  Mr.  Tilton  sat  on  the  lounge  or  sofa. 

Q.  The  lounge  at  the  same  point?  A.  Yes,  Sir,  and  Mrs. 
Woodhuli  sat  on  one  side  of  the  little  stand  that  I  spoke  of 
and  T  sat  upon  the  other. 

Q.  Pretty  much  in  the  order  of  the  first  conversation?  A. 
No,  I  was  on  a  different— I  was  at  the  end  of  the  table  when 
the  first  conversation  took  place,  and  she  was  on  the  side  where 
I  eat  when  this  conversation  about  the  social  revolution  took 
place. 

Q.  Did  she  sit  between  you  at  the  time  of  the  social  revolu- 
tion discussion — did  she  sit  between  you  and  Mr.  Tilton?  A. 
No,  neither  was  between. 

Q.  You  were  at  opposite  ends  of  the  table?  A.  On  opposite 
Bides  of  the  table,  and  both  fronting  towards  Mr.  Tilton. 

Q.  And  both  fronting  towards  Mr.  Tilton  :  and  about  how  far 
distant  from  him  ?  A.  It  could  not  have  been  more  than  five  or 
Bix  feet  at  the  outside. 

Q.  Was  any  one  at  that  time  sitting  with  him  upon  the  sofa  f 
A.  I  think  not. 

Q.  Well,  is  your  recollection  so  accurate  that  you  can  swear 
that  there  was  not  ?  A.  No,  Sir ;  I  would  not.  I  think  that 
Mrs.  Middlebrook  sat  in  a  chair  at  about  the  end. 
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Q.  At  the  end  occupied  by  Mr.  Tilton  ?  A.-  No ;  the  other 
end. 

And  where  were  the  other  guests  ?  A.  In  different  parta 
of  the  room.  Some  had  gone.  A  good  many  did  no*  stay  but  a 
few  minutes,  paying  their  respects  to  Mrs.  Woodhuli,  and 
leaving. 

Q.  Was  there  conversation  among  the  other  guests  while  this 
discussion  about  the  social  revolution  was  going  on  ?  A.  I 
think  there  was.  I  think  that  Mr.  Brisbane  and  another  gentle- 
man were  there,  pretty  near  to  where  Mrs.  Middlebrook  sat ; 
that  is  my  impression.   Mr.  Andrews  was  there  in  the  course  of 

the  eveumg,  but  whether  he  was  there  at  the  time  or  not  

Q.  Well,  at  this  particular  point,  if  you  please.  A.  Well^  I 
am  coming  to  that.  I  don't  remember  where  Mr.  Andrews  was 
at  that  time. 

Q.  Do  you  remember  what  other  conversation  was  going  on 
among  the  other  guests  at  the  time  of  this  one  to  which  you 
allude  ?  A.  I  do  not. 

Q.  Do  you  remember  whether  Mr.  Tilton  participated  in  any 
conversation  with  any  of  the  others  ?  A.  Occasionally  ;  as  he 
was  appealed  to  or  referred  to. 

Q.  That  is,  during  this  conversation  as  to  the  social  revolu» 
tion?  A.  Yes,  Sir,  and  references  were  made  to  Mrs.  Wood- 
hull  also. 

Q.  Now,  will  you  repeat  that  conversation?  A.  The  first 
that  I  remember  was  the  remark  from  Mrs.  Woodhuli  that  she 
did  not  know  whether  I  realized  it  or  not,  but  we  were  on  the 
eve  of  one  of  the  greatest  revolutions  that  society  had  ever  ex- 
perienced. This  whole  subject,  she  said,  of  the  mar- 
riage relation— that  was  where  she  struck  to  start  with— 
the  whole  subject  of  the  marriage  relation  was  to  undergo  a 
complete  revolution.  She  used  the  word  "  evolution  "  a  part 
of  the  time,  and  part  of  the  time  "revolution."  And  she  said 
that  some  of  the  best  minds  in  this  country  were  enlisted  in  it. 

She  spoke  in  that  connection  of         I  don't  think  I  mentioned 

this  this  morning,  of  Woman's  Suffrage,  and  of  Gen.  Butler's 
labors  for  it,  or  of  being  friendly  to  it,  and  of 
Mr.  Sumner's  being  friendly  to  it.  I  think  that 
did  not  occur  to  me  this  morning.  I  remember 
that  she  spoke  of  that,  and  also  especially  of  Mr. 
Beecher,  She  said  that  Mr.  Beecher  was  coming  out,  and  going 
to  be  the  champion  of  this  movement.  I  told  her  that  I  did  not 
think  that  was  so;  that  I  thought  that,  in  the  present  condition 
of  society,  that  a  man  of  eloquence  and  genius  like  Mr. 
Beecher  might  foit»d  a  new  sect  and  reconstitute  the  inotitution 
of  marriage  as  it  had  been  done  by  others.  I  don't  think  I 
mentioned  that  this  morning;  I  remember  that  I  alluded  to 
that,  and  to  the  great  disparity  between  the  num- 
ber of  women  and  the  number  of  males  in  the 
United  States,  caused  by  the  war  and  other  causes.  I 
think  that  I  referred  also  at  that  time,  in  my  conversation  with 
her,  to  the  great  readiness  with  which  the  women  of  Eastera 
countries  received  Mohammedanism  in  lieu  of  Christianity.  She 
eaid  this  was  coming;  she  could  see  it;  she  could  realize  it,  and 
she  mentioned  Mr.  Tlltou  as  being  a  great  acquisition  to  th» 
cause,  and  Mr.  Beecher  was  coming  in,  she  eaid,  to  champion 
it. 
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Q.  Proceed,  Sir.   A.  Shall  1  go  right  along,  there? 

Q.  Upon  the  subject  of  this  social  revolution.  A.  Well,  that 
led  to  my  expressing  the  views  which  I  reported  this  morning, 
that  I  had  a  general  idea  of  what  her  system  was,  and  said  I— I 
remember  putting  this  question— saj^s  I:  "  What  do  you 
propose  to  do  when  marriage  is  broken— make  it 
dissolnble,  make  marriage  a  matter  of  contract, 
made  by  contraet,  to  be  dissolved  by  contract,  at  the  will 
of  the  individuals— how  do  you  propose  to  take  care  of  the 
children  ?"  Why,  she  said,  have  public  institutions,  have 
them  provided  for,  as  the  Communists  of  Paris  do,  perhaps, 
and  save  women  from  the  degradation  and  the  domes- 
tic slavery  in  which  they  were  now  involved,  each 
woman  having  a  house  to  take  care  of,  all  this  drudgery 
to  do;  having  labor  saved,  time  saved,  and  the  children 
bronght  up  in  public  institutions.  I  told  her  that  that  had  been 
tried  and  society  had  lived  under  it  and  developed  some  very 
fine  traits.  "But,"  said  I,  "  we  havegeuerally  the  opinion  that 
Spartan  society  was  characterized  by  such  ferocity 
and  savageness  that  it  is  not  worth  while  to  go 
back  to  it,  and  that  our  superiority  is  due  largely  to 
these  domestic  institutions  that  we  have."'  And  she 
said  society  would  be  a  great  deal  better  ofE  if  these  rela- 
tions were  left  to  be  shaped— to  be  regulated  by  the  mdividuals 
themselves;  and  she  again— she  continually  referred  to  Mr. 
TUton  in  that  connection. 

Q.  Oh!  I  don't  want  that.  I  want  you  to  state  the  order  of 
the  conversation  as  near  as  you  can  recollect  it,  and  what  was 
said?   A.  I  give  you  the  fragments  as  they  occur  to  me. 

Q.  Very  well,  I  want  you  to  give  me-  the  fragments,  and  not 
give  a  general  statement?  A.  I  wish  to  state  distinctly  that  I 
cannot  undertake  to  detail  the  conversation  just  as  it  occurred. 

Q.  Well,  you  have  stated  that  a  number  of  times, 
and  I  understand  it.  I  only  M^ant  you  to  give 
me  your  recollection  of  the  conversation  as  near  as 
you  can  give  it?  A.  Well,  I  will  go  on  and  do  that. 
The  next  part  that  occurs  to  my  memory  now  was  where  she 
spoke  of  Mr.  Beecher's  position.  She  referred  to  that  contin- 
ually. 

Q.  I  don't  want  that  declaration,  that  she  refen-ed  to  that  or 
to  anything  continually.  I  am  asking  you.  Sir,  as  a  lawyer,  and  a 
witness,  to  give  me  the  best  of  your  recollection  of  what  was  said. 
A.  Well,  it  is  so  excisedingly  difficult  to  do  that  in  that  precise 
way,  to  even  detach  my  own  recollections  from  my  impres- 
sions and  the  comments. 

Q.  What  ?  A  I  say  it  is  so  extremely  difficult  to  detach  my 
recollections  of  particular  things  said  from  the  impression— the 
general  impression  which  the  conversation  produced  upon  my 
mind. 

Q.  Yes,  well  I  don't  want  the  general  Impression  produced 
upon  your  mind  ?  A.  Well,  I  know  you  don't,  and  that  is  the 
▼ery  great  embarrassment  of  giving  the  fragments  of  the  con- 
verBation. 

Q  No,  it  is  not  very  difficult  to  give  what  you  recollect  ?  A. 
Well,  it  is  somewhat  so. 
Q.  I  dont  see  it.    A.  I  do. 


Q,.  Very  well ;  I  am  sorry  for  you. 
and  give  you  the  best  I  can. 

MR. 


A.  Well,  I  will  go  on 


BEECHER  AND  MRS.  TILTON  DECLARED  FREE- 
LOVERS. 

Q.  That  is  all  I  ask  you  ?   A.  I  told  her  I  didn't 

believe  that  Mr.  Beecher  would  do  anything  of  the  kind, 
and  she  said  he  would  have  to;  says  she,  "He  will  have  to  do  it, 
he  will  have  to  do  this  ;  he  accepts  our  principles  ;  it  is  known, 
and  he  privately  acknowledges  himself  as  a  believer  in  the  great 
principle  of  social  freedom,  and  it  is  only  a  matter 
of  cowardice— it  is  only  a  matter  of  cowardice,  and 
the  fear  of  public  opinion."  "Well,"  says  I,  "I 
don't  believe  you  will  ever  find  him  doing  that.  A 
man  at  his  time  of  life  aint  likely  to  take  a  new  departure,"  I 
said,  "of  that  kind."  And  she  said,  "Well,  Mr.  Beecher 
has  adopted  our  principle?,  and  has  proclaimed  them  in 
private  circles,  and  has  practiced  upon  them,  and  he 
has  got  to  come  out  and  champion  the  movement,  or  his 
hypocrisy  has  got  to  be  exposed,  and  he  cannot  maintain 
himself;"  and  then  she  spoke  of  her  relations  with  Tilton — 
Mrs.  Tilton  ;  she  said  that  for  a  long  time  Mr.  Beecher  and 
Mrs.  Tilton  had  been— had  adopted  this  doctrine  of  free  love. 

Q.  Had  what?  A.  Had  adopted  the  doctrine  of  free  love,  or 
"the  principles  of  social  freedom,"  I  think  was  the  expression 
she  mostly  used,  but  frequently  used  the  other. 

Q.  Which  expression  did  she  use  in  speaking  of  Mr.  and  Mrs. 
Tilton?  A.  She  used  the  expression  mostly,  "  The  priiiclplea 
of  social  freedom;"  that  was  her  general  mode  of  chncacter- 
izing  her  principles,  but  sometimes  "  the  doctrines  >*t  free 
love." 

Q.  I  don't  ask  you  now  "sometimes;"  I  want  you  t»  go  on 
and  complete  the  conversation?  A.  I  answered  your  ^ae«tlon 
directly. 

Q,.  Well,  you  was  going  beyond  the  question,  therefore  1 
stopped  you.    A.  Well,  I  will  stop. 

Q.  Proceed  with  the  conversation.  A.  Well,  I  thought  I  had 
answered. 

Q.  Sir?  A.  1  thought  you  said  I  had  gone  beyond  the  ques- 
tion. 

Q.  Well,  that  particular  question.  I  asked  you  the  question, 
what  particular  phrase  she  used  when  speaking  of  Mr.  and  Mrs. 
Tilton?  A.  Yes,  Sir;  you  want  me  to  go  on  with  the  general 
narrative. 

Q.  Yes,  Sir;  the  general  narrative.  A.  Well,  she  said.thnt 
Mrs.  Tilton  and  Mr.  Beecher  had  been  living  in  the  relation  of 
husband  and  wife,  to  all  practical  purposes,  for  a  long  time  ; 
and  that  Mrs.  Tilton,  since  she  had  embraced  these  principlea 
of  social  freedom  had  expressed— had  confessed  her  practice, 
and  her  regret  at  the  hypocrisy  of  coucealmenL  from  Mr.  Tiltou. 

Q.  Now,  then,  wUl  you  allow  me  to  interrupt  you  here,  Sirf 
A.  Certainly. 

Q.  To  ask  you  the  question  why,  upon  your  direct  examina 
tion,  you  said  that  the  remark  of  Mrs.  WoodhuU  was  that  Mr. 
Beecher  and  Mrs.  Tilton  tiad  been  long  enamored  of  each  other! 
A.  She  used  that  expression. 
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Q.  Xow,  yoa  sar  that  her  remark  was  that  they  had  lived  as 
husband  and  wife?   A.  She  used  that  expression. 

Q.  "Well,  why  didn't  yoa  give  the  expression,  on  your  direct 
examination,  of  husband  and  wife?   A.  I  could  not  tell  you. 

Q.  Could  not  Teil  me?  Well,  go  on.  A.  I  suppose  that  it  did 
not  occur  to  me.  Matters  occur  to  me  at  one  time  that  do  not 
at  every  other  time. 

Q.  TherefoTt' your  testimony  is  uncertain?  A.  No,  Sir,  it  is 
not.  I  state  disancily  t'.i:it  I  do  not  exhaust  the  conversation. 
I  camiot;  I  am  unable  to. 

Q.  Xow,  will  you  begin  again  with  the  portion  of  the  con- 
versation which  related  to  ilr.  Beecher  and  Mrs.  TUton,  and 
repeat  it.  A.  She  said  that  :Mr.  Beecher  had  accepted  these 
principles.  That  she  said  first  independent  of  Mrs.  Tilton.  and 
then  afterwards  in  speaking  of  Mrs.  Tilton  she  mentioned  Mr. 
Beecker  again  in  connection  vriih.  her  as  one  who  accepted  the 
principles  of  social  freedom,  and  who  had  practiced  upon  them; 
and  she  said  that  [Mrs.  Tilton,  being  tmwillin^o  practice  the 
hypocrisy  upon  her  husband  which  she  had  been  practicing, 
had  written  a  letter  confessing  that  she  loved  [Mr.  Beecher 
more  than  any  other  man  that  she  ever  knew,  and  more  than 
Mr,  Tilton;  and  she  said  that  ^Ix.  Beecher  had  got  that 
letter,  and  that  a  friend  of  Mr.  Tilton  had  got  it  from 
him ;  and  there  I  made  the  remark,  says  I. 
''Mrs.  Tilton  is  still  living,  isn't  she ?"  I  have  skipped  one 
matter.  She  spoke  of  its  being  got  at  the  point  of  a  pistol. 
That  is  what  led  to  my  remark;  says  I:  "Mrs.  Tilton  is  still 
living.  That  don't  look  probable  at  all.  If  you  put  your  logic 
to  work  on  it  you  will  see  that  that  story  cannot  be  true."'  She 
said  that  that  was  what  she  uuderstuod  from  Mr.  Tilton,  and  I 
said:  "If  Mrs.  Tilton  is  living  she  could  write  another  letter, 
and  she  could  refer  to  the  fact  that  the  first  letter  had  been 
cabbaged  from  Mr.  Beecher  and  put  out  of  the  way,"  and  she 
said  that  perhaps — either  perhaps  or  probably — I  don't  rec- 
ollect the  precise  word— perhaps  Mrs.  Tilton  wo  old  not  write 
another  letter;  that  at  the  rime  that  this  was  written  it  had  some 
connection  with  some  business  dispute  in  which  Mr.  Tilton 
was  involved. 

Q.  Xow,  Sir,  so  far,  in  the  last  repetition  of  this  conversation 
which  you  have  given,  you  have  not  repeated  the  remark  which 
>-ou  had  previously  made,  that  Mrs.  WoodhuU  said  that  Mr. 
Beecher  and  Mrs.  Tilton  were  ii-sing  as  husband  and  wife.  A 
She  said  that. 

Q.  Xow,  will  you  please  begin  the  portion  of  the  conversa- 
tion which  related  to  Mr.  Beecher  and  Mrs.  Tilton,  and  give  it 
to  me  as  near  as  yon  can  as  it  occurred,  A.  It  was  right  in 
connection. 

Q.  I  don't  want  that  now.  Sir.  I  ask  you  to  begin  ae-ain  and 
let  us  have  it?  A.  I  could  not  swear  to  the  remark  that  last 
preceded  that,  nor  to  the  remark  last  but  one  preceding  that, 
nor  to  the  remark  next  but  one  following  that. 

Q.  No?  A.  I  cannot  do  that:  my  memory  does  not  serve  me 
m  that  way, 

Q.  That  is,  you  cannot  give  the  narrative  in  substantially  the 


can  see  whether  I  can  or  not.   I  give  snch  fragments  as  occur 

to  me— such  parts  of  it. 

Q.  Go  on  now  and  gather  up  the  fragments.  A.  Well,  I  don't 
remember  at  this  moment  anything  more  in  connection  with. 
Mr.  Beecher  that  was  said. 

Q.  Well,  ao  you  recohect  anything  more  of  this  discussion  in 
regard — or  conversation  in  regard  to  this  social  revolution  ?  A 
Oh  !  yes  ;  I  remember  she  went  on  

Q.  "Well,  let  us  get  it  all.  A.  She  said  that  the  whole  system 
of  treating  women,  and  of  dealing  witli  women,  wr.s  false,  that 
it  started  on  the  fundamental  errur  thu:  woman  ^vas  inferior  to 
man,  and  she  has  such  a  training  at  school,  from  childhood  to 
girlhood,  and  from  guihood  to  womanhood,  that  by  her  training 
she  becomes  inferior,  and.  says  she:  "We  shaE  never  get  to 
the  true  pi ane  until  she  is  treated  from  the  beginning  to  the 
end  as  man's  equal,  and  made  to  take  the  responsibility,  run 
the  risks,  and  take  her  share  of  the  burdens,  and  take  care  of  her- 
self." I  remember  I  made  this  remark  right  in  that  connection; 
said  I:  "How  much  of  this  after  all  is  only  a  matter  of  education. 
Look  at  the  Hindoos.  There  are  eighty  millions  of  very  en- 
lightened people,  who  are  living  under  the  domination  of  the 
British  Crown,  and  their  great  grievance— the  greatest  grievance 
that  they  have,  is  that  women  are  treated  as  equals,  that  they 
are  recognized  as  proper  subjects  to  be  made  parties  to  actions, 
or  witnesses  in  Court;  and,"  says  I,  "I  understand  that  aU 
their  popular  Uterature,  so  far  as  it  bears  on  their  grievance, 
of  Great  Britain,  relates  to  the  wi-ong  that  Grear  Britain  does 
in  treating  women  as  proper  subjects  for  judicial  jurisdiction, 
and  for  punishment  for  crime,  or  to  be  brought  in  as  witnesses 
in  court,"  Says  I,  '•  That  is  the  way  with  both  sexes."  Says 
I,  "It  is,  af:er  all,  a  matter  of  pure  education."  I  don't  think 
that  that  occurred  to  me  this  morning,  when  I  was  going  over 
that,  but  I  remember  I  made  those  remarks  in  connection  with, 
the  discussion.  I  don't  know  of  anything  at  this  moment; 
nothing  strikes  my  memory  at  this  moment. 

Q.  Upon  the  subject  of  this  social  revolution?  A.  Xo,  I  do 
not;  nothing  but  what  I  think  

Q.  Or  its  connected  topics?  A.  At  this  moment  nothing  oc- 
curs to  me. 

MH.  TILTOX'S  OBSERVATIOXS  OX  Dn'ORGE. 

Q.  Now,  Sir,  you  have  not  stated  a  word  about 
Mr.  Tilton,  or  anything  that  he  said  dtiring  the  whole  dis- 
cussion?  A.  Yes,  Sir,  I  have. 

Q.  Xo,  Sir.  not  one  word.  ^  A.  Certainly  I  have  said  that  Mr. 
Tilton  said  that  the  whole  system  was  false  and  indorsed  Mrs. 
WoodhuU. 

Q.  Oh,  Sir,  wait  one  moment,  wait  one  moment.  I  want  yoa 
to  tell  me  what  he  said?   A.  I  will  tell  you  what  he  said. 

Q.  Very  well.  Let  us  hear  it?  A.  I  think  I  have  told  yoa 
already. 

Q.  Yon  have  not  in  this  last  narration  of  the  conversation;  yoa 
have  not  mentioned  his  name.  Perhaps  it  is,  the  record 
will  show.  Xow,  then,  you  may  supply  the  defect 
if  you  want.    A.  Mr.  Tilton  said  distinctly  this,  I  remember. 


Bame  form  twice  following  ?   A.  Iden'tknow  that  I  could.        j  that  the  whole  system  of  treating  women  as  man's  inferior, 
Q.  You  don't  know  that  you  could  ?  "Well,  go  on.    A.  Yon  j  having  such  regulations  for  her  was  false,  was  erroneous  from 
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the  beginning;  that  tbe  •nly  way  to  do  it  was  to  treat  the 
sexes  exactly  alike,  as  equals,  coequals  in  all  respects  as 
to  the  law,  as  to  legal  rights  and  legal  liabilities; 
that  their  relations,  their  sexual  relations,  should  be 
determined  by  contract;  the  Legislature  had  no  right  to  create 
any  other  relation  than  the  parties  created  for  themselves  by 
contract ;  they  should  make  it  by  contract  and  dissolve  it  by 
contract  and  that  any  other  regulation,  any  deprivation  of  the 
fower  to  ahange  their  contracts,  to  make  new  ones  or  dissolve 
th©m,  was  an  invasion  of  the  reserved  rights  of  the  individual; 
that  last  expression  he  used  repeatedly. 

Q.  Do  you  remember  anything  else  that  he  said  ?  A.  I  have 
related  so  much  already  that  I  think  I  have  related  all  that  oc- 
cnrs  to  me— all  that  occurs  to  me  at  this  moment  I  have  re- 
lated. 

Q.  About  how  long  was  this  topic  of  social  relations  under 
discussion  ?  A.  Oh,  they  must  have  been  under  discussion  as 
much  as  half  an  hour. 

Q.  As  much  as  half  an  hour  ?  A.  Yes,  Sir ;  Mrs.  Wood- 
hnll  talked  very  rapidly  and  with  animation. 

Q.  Do  you  think  you  could  use  the  language  of  any  expression 
made  by  Mr.  Tilton  during  that  discussion  ?  A.  Some  detached 
©xiwessions.   I  could  not  any  more  than  that. 

Q.  Well,  give  me  the  detached  expressions  ?  Well,  I  remem- 
ber this  expression,  that  any  laws  on  the  subject  of  marriage, 
or  divorce  which  took  away  from  the  individual  the  power  to 
regulate  it  by  their  own  will  by  contract  was  an  invasion  of 
their  reserved  rights— he  used  that  expression, 

^.  Was  the  question  discussed  in  that  part  of  the  conversa- 
tion of  the  law  of  the  State,  or  of  any  State?  A.  Oh,  yes.  Sir, 
the  law  of  divorce. 

Q.  The  law  of  divorce  was  discussed?  A.  Yes,  Sir;  I  don'.t 
know  whether  you  intended  to  include  that  in  youi-  queslrion  or 
not? 

Q.  Yes,  Sir,  it  is  well  enough.  I  was  going  to  ask  you  about 
it.   A.  Yes,  Sir,  I  remember  he  spoke  of  a  lecture 

Q.  Was  this  feature  of  the  law  of  the  State  of  New- 
York  spoken  of  which  regards  marriage  as  a  civil 
contract,  was  that  talked  of  ?  A.  I  think  it  was;  I  think  that 
■was  spoken  of;  there  was  one  matter  that  your  question 
recalls  to  my  mind:  whether  he  mentioned  it  first  or  whether  I 
mentioned  it  I  don't  remember;  I  remember  the  comment  he 
made  on  it— that  New- York  had  followed  the  English  system- 
adultery  in  the  husband  was  no  crime;  it  was  not  treated  as  a 
crime  here  as  in  the  New-England  States. 

Q.  Well,  do  you  recollect  that  the  subject  of  divorce  as  con- 
nected with  the  law  of  the  different  States  upon  that  subject, 
was  spoken  of?  A.  Yes,  Sir,  that  was  mentioned.  He  said 
that  he  had— he  was  to  lecture  that  Winter  in  Boston,  and  was 
going  to  give  a  lecture  on  divorce,  I  think  that  was— he 
was  going  to  give  a  lecture  on  divorce,  and  I  think  he  said 
he  was  going  to  give  it  in  Boston,  or  expected  to  give 
it  in  Boston,  in  which  that  subject  was  treated,  and  I  remem- 
l)er  that  he  mentioned  that  he  had  made  an  examination  of 
the  laws  of  the  different  States,  and  of  the  difference 
between  the  laws  of  the  different  States  on  the 
gubject    of  divorce.      I  remember    he    mentioned  this 


fact,  that  some  of  the  smaller— some  of  the  smaller 
German  States— I  think  he  mentioned  the  names,  but 
I  have  forgotten  them — there  was  a  law  to  this  effect,  and  he 
thought  a  monstrously  absurd  one,  that  no  divorce  should  be 
granted  for  auy  cause  during  the  first  year  following  the 
marriage,  nor  after  the  expiration  of  the  tenth 
year,  and  I  remember  I  remarked  that  I  thought  I  could  see 
a  reason  for  that  law;  that  the  reason  for  tlie  first  limi- 
tation was  to  require  them  when  they  had  made  a 
marriage  to  try  to  accommodate  thc^raselves  to  each  other  dur- 
ing one  year,  and  after  they  had  lived  together  ten  years  the 
other  limitation  was  based  upon  the  presumpiran  that  if  they 
had  lived  together  ten,  they  could  live  together  twenty  and  thirty 
or  a  lifetime.  I  think  he  made  a  note  of  the  occurrence,  which  I 
related  ttiis  morning  m  that  connection,  of  Chief  Justice 
Chapman's  experience.  I  think— I  knew  he  had  a  paper— he 
was  writing- and  I  think  he  made  a  note  of  it. 

Q.  Now,  do  you  recollect  whether  or  not,  in  the  com-se  of 
that  conversation  he  spoke  of  the  contrast  between  the  law  of 
New-York  upon  the  subject  of  divorce  and  tlie  New-England 
and  Western  States?  A.  Yes,  Sir— I  cannot  give  the  remarks 
that  he  made,  but  1  remember  he  did  make  some  remarks  on 
those  

Q.  Well,  do  you  recollect  that  he  maintained  in  that  conver- 
sation that  the  laws  of  New-England  and  the  Western  States 
upon  that  subject  were  more  rational  and  natural  and  just  than 
the  law  of  New- York?  A.  I  think  he  did,  yes,  Sir,  that  they 
were  a  nearer  approximation  to  riglit,  but  he  did  not  approve 
of  them,  he  did  not  speak  of  them  as  approving  them  abso« 
Intely,  only  as  being  comparatively  

Q.  Well,  you  are  giving  now  your  conclusions;  I  would 
rather  you  would  give  what  he  said?  A.  That  is  very  difficult 
to  do.  I  know  I  can  answer  your  question;  that  he  did  con- 
trast the  laws  of  New-England  and  of  some  of  the  Western  States 
with  the  laws  of  New-York,  and  expressed  a  preference  for 
them  rattier  than  for  the  laws  of  New-York. 

Q.  Are  you  quite  snre.  Sir,  that  in  relating  these  conversations 
you  have  not  confounded  your  opinions,  or  impressions 
derived  from  the  conversation,  with  the  conversation?  A, 
Well,  I  remarked  before  that  that  is  a  very  difficult  thing  to  do 
—not  to  in  some  instances. 

Q.  Well,  you  are  not  certain  but  you  have  mingled 
them?  A.  Of  course,  that  is  the  embarrassment  I  feel,  that 
there  is  a  danger;  I  have  endeavored  to  avoid  it  as  much  as 
possible. 

Q.  But  whether  you  have  fallen  into  it  or  not,  you  cannot  say 
certain?  A.  If  I  had  fallen  into  it  I  should  correct  it,  if  I  was 
sure  I  had  fallen  into  it. 

Q.  Are  you  certain  whether  you  have  or  not  ?  A.  On  th» 
points  I  kave  said;  I  have  stated  I  was  positive  I  have  not. 

Q.  What  ?  A.  On  the  points  where  I  have  undertaken  t« 
give  Mr.  Tilton's  lanuguage— where  I  have  said  Mr.  Tiltou  said 
this,  or  Mr.  Tilton  said  that ;  I  know  that  I  have  not  con- 
founded an  impression  of  my  own  mind  with  the  remarks  that 
he  made. 

Q.  Well,  have  you  given  more  than  one  expression  that  yon 
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y.'-.nember  to  have  been  used  by  'Six.  Tilton?  A.  It  is  verj'  dif- 
ficult  

Q.  Well,  have  you  given  more  than  one  ?  A.  Well,  I  don't 
know  that — I  have  given  but  very  few  

Q.  No,  no  ;  but  have  you  given  more  than  one  ?  A.  I  don't 
remember  anything  now  except  what  he  spoke  about— he  spoke 
about— that  which  I  repeated;  I  have  repeatedly  stated. 

Q.  Well,  you  can  answer  the  question.  A.  I  think  I  have 
given  you  two. 

Q,  What  were  they?  A.  One  was  that  this  was— all  these 
laws  on  this  subject,  which  treated  otherwise  than  as  a  contract 
were  an  invasion  of  the  reserved  rights  of  the  individual,  and 
another  was,  when  I  made  the— when  I  related 
the  experience  that  Chief  Justice  Chapman  had 
related  to  me,  I  remember  he  made  an  ex- 
clamation there,  that  the  whole  system  was  infamous; 
says  he—"  Well,  how  can  any  man"— I  remember 
he  put  this  question;  says  he,  "How  can  any  man  justify  a 
system  which  promotes  and  fosters  such  perjuries  and  frauds  as 
those; "  and  he  said  also,  right  in  that  connection,  "  How 
much,"  said  he,  "how  much  better  it  would  be  to  leave  that 
with  those  parties  to  settle  it  for  themselves  rather  than  to  re- 
quire them  to  go  through  that  farce  of  a  legal  proceeding,  and 
fortifying  it  by  the  perjury  which  you  have  related." 

Q,  Well,  was  anything  said  upon  this  feature  of  the  subject, 
that  if  marriage  was  a  contract,  was  to  be  regulated  by  the  con- 
tract of  the  parties,  that  either  party  could  insist  upon  a  per- 
formance of  the  contract,  or  if  it  was  broken  that  either  party 
could  insist  upon  the  breach  of  it?  A.  Tes,  Sir;  there  was 
gomething  said  on  that  subject. 

Q.  And  that  was  about  the  sentiment,  I  suppose  ?  A.  That 
was  one  of  the  opinions  which  Mr.  Tilton  expressed,  leaving  it 
to  be  settled  by  contract. 

Q.  Leaving  it  to  be  settled  by  contract  ?  A.  Tes,  Sir  ;  yes, 
Sir. 

Q.  And,  in  the  view  in  whfich  I  have  just  expressed  it  to  yon, 
by  the  law  as  applicable  to  ordinary  contracts  ?  A.  Yes,  Sir;  I 
remember— I  remember  he  put  it  in  that  form,  that  that  would 
be  very  much  preferable  ;  I  also  

Q.  Yes;  now  you  have  answered  my  question,  unless  you 
want  to  argue  this  point?  A.  No;  I  don't  want  to  argue  it. 

Q.  Very  well,  then;  content  yourself  with  answering  my 
question. 

Mr.  Evarts— He  also  said  what  he  had  a  right  to  state. 

The  Witness— I  was  going  to  add  what  Mr.  Tilton  added. 

Q.  Well,  I  didn't  as'c  you  to  add  what  Mr.  Tilton  said.  A, 
Well,  I  won't  do  it. 

Q.  Well,  as  you  are  so  anxious  to  do  it,  you  may.  A.  No;  I 
am  not. 

Q.  Well,  you  may  state  it.  A.  I  don't  wish  to  have  it  put  in 
as  a  matter  of  anxiety  on  my  part. 

Q.  Well,  I  think  you  manifested  some.  A.  No;  you  have 
been  quite  sharp  in  stepping  me  sometimes  when  I  was  over- 
stepping the  bounds;  and  I  don't  want  to  overstep  them;  I 
don't  mean  to  overstep  them. 

Q.  Now,  did  it  occur  to  you  in  the  course  of  that  argument 
or  diecuBSion  that  after  parties  entered  into  a  contract  of  mar- 


riage, if  eitlier  party  insisted  npon  the  maintenance  of  the  con- 
tract, so  long  as  it  was  unbroken  it  could  not  be  set  aside?  A 
I  don't  remember-  that— in  that  fonn;  I  don't  remember. 

Q.  What?   A.  I  don't  remember  it  in  that  form. 

Q.  It  did  not  occur  to  you  in  that  light?  A.  No;  it  didn't. 
Mr.  Tilton  didn't  present  it  in  that  light. 

Q.  No;  I  ask  if  it  occurred  to  you  in  that  light?  A.  No, 
Sir. 

Q.  If  marriage  was  a  civil  contract— matter  of  contract— tkat 
the  contract  must  be  maintained  so  long  as  it  was  fulfilled  aad 
either  party  insisted  upon  its  being  maintained?  A.  Did 
not  

Q.  That  didn't  occur  to  you?  A.  Occur  to  my  mind?  How 
#o  you  mean,  did  that  occur  to  my  mind,  or  did  Mr.  Tilton 

state  that? 

Q,.  No,  Sir;  I  ask  if  that  occurred  to  your  mind  as  one  of  tilt 

rf^sults  of  the  proposition  that  marriage  was  a  civil  contract  f 
A.  No,  Sir:  it  occurs  to  my  mind  that  that  would  not  be  th» 

rosTilt. 

Q.  What  ?  A.  It  occurs  to  my  mind  that  that  wonld  not  bt 

the  result. 

Q.  That  is,  if  a  contract  of  marriage  were  entered  into  hy 
parties  and  recognized  by  the  law  of  the  locality  as  a  matter 
of  contract,  that  that  contract  would  not  be  upheld  by  tbe  law 
so  long  as  it  was  fulfilled,  and  the  party  or  either  party  insisted 
upoH  its  maintenance?  A.  Yes,  Sir;  that  is  just  what  we  h aye 
now,  as  I  understand  it;  the  result  is  that  a  man  can  run  away 
or  a  woman  can  ru»  away;  the  law  don't  enforee  the  contract; 
there  is  no  specific  performance;  the  only  remedy  is  divorce. 

Q,.  There  is  no  specific  performance,  do  you  mean  to  say 
that  ?  A.  The  law  provides  for  no  specific  performance  of  ft. 
raamage  contract. 

Q.  Tke  law  don't  provide  any  means  for  enforcing  the  duties 
arising  out  of  the  marriage  contract  ?  A.  I  know  of  none ; 
there  is  a  remedy,  there  is  a  penalty,  that  is  divorce. 

Q.  You  don't  know  any  law,  theji,  xA-bick  enforces  the  duty  of  a 
husband  to  take  care  of  his  family  ?  A.  We  have  one 
in  Massaclausetts,  and  I  think— since  you  p«#  tiie  question,  I 
think  there  was  oae— I  heard  of  one  being  enacted  in  New- York, 
some  time  ago  ;  we  got  one  last  Winter  in  Massachusetts. 

Q.  Yes ;  well,  did  you  ever  hear  that  it  was  a  piinciple  of  tho 
English  law  that  the  duties  of  the  marriage  relation  in  that  re- 
spect could  be  enforced  ?  A.  No,  Sir  ;  I  don't  understand  it  to 
be  the  principle  of  English  law. 

Q.  Don't  ?  A.  Or  even  to  have  been.  What  I  do  under- 
stand, if  yon  will  allow  me,  is  that  where  the  mairiage  contract 
is  entered  into  and  is  not  folfilled  that  there  is  a  punishment 
for  the  breach  of  the  contract,  but  nothing  in  the  nature  of  ft 
remedy  enforcing  specific  performance. 

Q.  But,  I  am  not  talking  about  specific  performance  ?  A.  I 
bought  you  were. 

Q,.  Yo«i  cannot  lay  a  bill  in  equity,  force  a  man  or  woman  tO 
love  ?  A.  Or  to  live  together. 

Q.  What?  A.  Or  to  live  together  if  they  won't  do  it. 

Q.  Doesn't  the  law  afford  a  remedy?  A.  Yes,  a  penalty. 

Q.  No;  doesn't  it  afford  other  remedies  besides  penalttesf 
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A.  it  is  a  penalty,  Sir;  I  understand  it  so;  I 

whole  theory  of  the  law  of  divorce  

I  am  »ot  talking  about  the  law  of  divorce?   A.  Yes;  you 

are. 

Q.  No;  I  am  not.  A.  "Well,  then,  we  don't  understand  each 
otker. 

Q.  It  is  very  likely.  A.  I  am  talking  about  the  law  of  divorce. 

Q.  Well,  I  am  not;  lam  talking  about  the  law  of  marriage. 
Jl.  I  am  talking  about  the  law  of  divorce. 

Q.  Now,  do  you  not  understand.  Sir,  that  there  are  legal 
means  by  which  the  marital  duty  of  the  husband  to  support  his 
Wife  and  family  can  be  enforced  ?  A.  Oh,  yes  ;  that  is  another 
thing  ;  I  understand  that  part  can  be  enforced . 

EMINENT  ADVOCATES  OF  WOMAN'S  EMANCIPATION. 

Q.  Very  well  ;  did  yon  in  that  conversation  no- 
tice any  reference  which  was  made  to  an  essay  of  John  Stuart 
Mill  ^pon  the  subject  of  the  subjection  of  women  ?  A.  Yes, 
Sir  :  that  was  referred  to. 

Q.  Was  it  talked  of  ?   A.  Yes,  Sir. 

Q.  And  was  it  in  that  conversation  a  matter  of  conversation 
that  Mr.  John  Stuart  Mill  advocated  social  freedom  in  that  re* 
Bpect,  or  condemned  the  subjugation  of  women?  A.  Well,  I 
know  that  that  is  the— that  was  John  Stuart  Mill's  position  in 
the  book,  and  that  was  referred  to  in  this  conversation  by  Mrs. 
Woodhull  and  Mr.  Tilton  as  

Q.  You  regarded  John  Stuart  Mill  as  a  very  eminent  au- 
thority and  philanthropist  ?  A.  Yes,  Sir;  I  don't  agree  with 
him  m  everything. 

Q.  No.  It  is  unfortunate  for  him,  I  think — -  A.  Yes,  Sir. 
▼ery  unfortunate  for  him.   Yes,  Sir.  [Laughter.] 

Q.  Now,  do  you  recollect.  Sir,  that  in  that  conversation  the 
opinions  of  Chief -Justice  Chase  upon  that  subject  were  talked 
of  ?  A.  I  could  not  say;  I  remember  Chief -Justice  Chase's  name 
was  mentioned  once  or  twice  by  Mr.  Tilton,  and  very  likely  in 
Ibat  connection,  but  I  don't  recollect  it.  I  won't  say  that  it  was 
not,  but  I  don't  recollect  that  it  was. 

Q.  Well,  did  you  at  that  time  understand  that  Chief-J us- 
ttce  Chase  was  an  advocate  of  woman  suffrage?  A.  Woman 
suffrage;  I  did;  yes,  Sir. 

Yes   Well,  in  that  conversation  did  you  also  under- 
stand that  Mr.  Greeley  had  been  in  early  days— 1868,  1867  or 
1869— had  also  been  in  favor  of  that  movement?  A.  No,  Sir;  I 
did  not. 

Q.  Woman  suffrage— 1848, 1  mean?  A.  I  never  heard  of  that; 
H  may  be  so. 

Q.  Well,  various  distinguished  men,  represented  and  known 

by  you  as  favoring  that  idea,  were  alluded  to  and  spoken  of 

upon  that  occasion?  A.  Woman  suffrage  ? 
Q.  Yes?  A.  Oh,  yes,  Sir,  quite  a  number, 
Q.  Perhaps  you  were  in  favor  of  it?  A.  I  was. 
Q,  Did  you  ever  lecture  on  that  subject?   A,  Never, 
Q,  Or  upon  the  mibject  of  social  freedom?  A.  Never, 
Q.  Did  you  ever  deliver  a  lecture  in  New- York  ?  A.  Yes,  Sir; 

never  on  that  subject, 
Q.  What  was  the  subject?  A.  I  delivered  a  lecture  on  Trades' 

Unions  and  Labor  the  same  Summer, 
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Q.  Third-ave.?  A.  No. 
Q.  Where?    A.  Up  at  Wood's  Grove— it  was  an  outdoor  l«o- 
ture. 

Q.  Yes,  I  have  heard  of  such  a  place.  A.  I  don't  know  that 
I  can  give  you  the  name;  there  was  an  entertainment,  and  I 
was  

In  the  course  of  that  lecture,  did  you  have  occasion  to 
commend  Mrs.  Woodhull?  A.  No,  Sir. 

Q.  Did  you  mention  her?  A.  Never  mentioned  her  at  all  La 
public. 

Q.  Never  mentioned  her  in  that  lecture?   A.  Never. 

Q.  You  don't  mean  to  say  that  you  never  mentioned  her  in 
public?  A.  Never  mentioned  her  ia  any  public  assembly  what- 
ever. I  never  had  occasion  to,  even  while  I  was  counsel  for  her. 

Q.  Counsel  for  her?   A.  Yes. 

Q.  When  did  you  become  counsel  for  her?  A.  About  a  year 
after  this  conversation. 
Q.  Well,  we  are  getting  a  little  off  from  the  subject. 
Mr.  Evarts— He  has  mentioned  that. 

Mr.  Beach— I  am  aware  of  it— I  will  xsk  hioi  by  and  by.  Now, 
will  you  proceed  with  any  further  conversation  which  you  had 
tiiat  evening  with  Mr.  T'lton  and  Mrs.  Woodhull?  A.  I  think 
I  have  gone  over  everything. 

Q.  Well,  I  didn't  know  whether  you  had  or  not.  Sir  A. 

I  mentioned  several  this  morning.  I  think  I  Lave  mentioned 
some  fliis  afternoon. 

Q.  Well,  I  differ  from  you  very  greatly.  Sir;  it  is  not  neces- 
sary for  you  to  make  a  statement  of  that  kind,  it  only  imposes 
upon  me  the  duty  of  dissenting  from  it?  A.  That  is  unfor- 
tunate. 

Q,.  Yes ;  probably  for  me— you  had  a  subsequent  meeting  with 
Mr.  Tilton'at  Mrs.  WoodhuU's?  A.  Yes,  Sir;  a  very  brief  on© 

Q.  Yes,  Sir;  how  long  after  this  first  occasion?  A.  Several 
weeks,  but  I  could  not  state  nearer  than  that. 

Q.  Well,  about  how  many  weeks.  Sir;  give  it  as  near  as  yott 
can?  ,  A.  Well,  I  think  it  was  on  the  Sunday  evening  prior  to 
the  argument  in  the  case  of  the  Siren,  but  I  am  not  sure  about 
that. 

Q.  Pardon  me.  A.  I  think  it  was  on  the  Sunday  evening 
prior  to  the  delivery  of  the  argument  in  the  case  of  the  Siren, 
in  the  Supreme  Court,  at  Washington. 

Q.  Oh!  I  don't  know  anything  about  that;  I  care  nothing 
about  that.   A.  Well,  I  fix  it  by  that  event. 

Q,.  Well,  fix  it  in  your  own  mind;  but  give  me  about  the 
length  of  time  this  second  interview  was  after  the  first.  A. 
Well,  not  less  than  three  weeks,  and  it  could  not  have  be«i 
more  than  five  weeks,  I  think—  I  should  think  

Q.  That  is  near  enough,  Sir.  A.  But  I  am  giving  you  only  a 
vague  recollection. 
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Q.  I  understand  that,  Sir ;  I  accept  that—* 
believe  I  have  omitted  one  subject— do  you  remember  of  any 
occasion  that  evening  when  Mr.  Tilton  and  Mrs.  Woodhull 
conversed  apart?  A.  There  were  occasions  when  they  did  con- 
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verse  apart,  but  I  do  not  recollect  anything  that  was  said— there 
"Was  nothing  that  was  apparently  private. 

Q.  No,  nothing  apparently  private;  there  may  have  been  re- 
marks Lade  as  between  themselves?  A.  Yes,  Sir,  as  between 
any  other  two  in  the  company. 

Q.  Yes,  Sir;  but  nothing  that  attracted  your  attention?  A. 
Nothing  that  I  remember  of,  no,  Sir,  at  all. 

Q.  Did  yoa  see  them  sitting  together  that  evening  ?  A. 
Not         There  was  nothing  specially  noticeable  about  them. 

Q.  Just  answer  my  question.   A.  Simply  sitting  together? 

Q.  Yes,  sittmg  together.  Don't  you  know  what  sitting  to- 
gether means?  A.  If  you  mean  close  by  each  other's  side  I 
skouldsayno,  but  they  were  very  near  to  each  other  repeat- 
edly. 

Q.  How  near?  A.  Well,  she  sat  on  the  lounge  with  him  a 
short  time,  I  remember. 

Q.  Well,  how  near?  A.  Within  afoot  of  him. 

Q.  Within  a  foot  of  him,  and  where  was  you?   A.  I  was  in 

the          I  was  in  the  chair  very  near  them;  that  is,  a  few  feet 

distant  from  them. 

Q.  Conversing  with  them?  A.  Not  particularly  with  them 
any  more  than  with  others,  but  with  them  as  much  as  with 
others. 

Q.  Well,  did  you  notice  any  caresses  between  them  that  even- 
ing.  A.  None  at  all. 

Q.  And  you  noticed  no  more  than  ordinary  salutations  be- 
tween them,  did  you  ?  A.  There  was  nothing  in  the  language 

Si.  Just  answer  my  question.    A.  No,  Sir,  nothing  at  all. 

AMOROUS  GLANCES  BETWEEN  MR.  TILTON  AND 
MRS.  WOODHULL. 
Q.  Well,  di  l  you  notice  any  amorous  glances  ? 

A-  I  thought  I  did.  Sir. 
Q.  Thought  you  did  ?  A.  Yes,  Sir. 

Q.  Well,  please  tell  me  their  position  when  you  thought  you 
noticed  that  ?  A.  Well,  that  was  repeatedly  during  the  

Q.  WeU,  now  answer  me.  A.  Well,  Sir;  I  will  answer  you 
iu  various  positions. 

Q.  Well,  give  them  to  me.  A,  In  the  position  in  which  we 
conversed  on  Lowell  audits  institutions;  in  the  position  in 
which  she  related  the  Tilton-Beecher  liason,  and  in  other  posi- 
tions where  they  were;  that  was  all  that  attracted  my  attention 
to  that  subje>;t. 

Q.  The  amorous  glances  ?  A.  The  glances  and  the  tones  of 
their  voice  in  which  they  addressed  each  other  more  than  any- 
thing that  was  said. 

AN  ILLUSTRATION  OF  THE  AMOROUS  GLANCES 
DECLINED. 

Q.  Now,  can  you  give  me  some  description  or  il- 
lustration of  an  amorous  glance  ?  A.  No,  Sir ;  I  could  not. 
[Laughter.] 

Q,.  Did  you  ever  practice  one  in  your  life  ?  A.  I  have  made 
them,  Sir  

Q.  Now,  cannot  you  put  one  on  for  the  occasion  ?  A.  I  don't 
know  that  I  could. 
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Q.  You  can't  give  any  other  description  of  it  than  that  it  waa 
an  amorous  glance  ?  A.  No,  Sir  ;  I  cannot  describe  to  you. 

Q.  Well,  was  it  a  sheepish  kind  of  look  ?   A  No,  Sir;  there 
was  nothing  sheepish  about  it. 
Q.  Were  the  eyes  half  closed  ?,  A  No,  Sir. 
Q.  Well,  what  was  the  peculiar  expression  about  the  eyef 
A.  I  cannot — I  cannot  describe  the  physiognomy. 
Q.  No,  now  auswer  my  question. 

Mr.  Evarts— You  liave  asked  him  a  question,  and  he  is  an- 
swering it. 

The  Witness— I  will  answer  you— I  am  answering  you  by 
telling  you. 

Q.  Well,  I  am  putting  a  question  to  you  upon  a  specific  sub- 
ject? A.  Well,  I  am  giving  you  a  specific  answer,  trying  to. 

Q.  Well,  I  am  sorry  that  you  cannot  be  more  fortunate  in 
your  effort?   A.  I  regret  it. 

Q.  I  was  limiting  myself  not  to  the  general  physiognomy  of 
the  countenance  but  to  the  expression  of  the  eye?  A.  Well, 

Sir,  I  cannot  describe  to  you  what  you  mean  

Q.  I  don't  ask  what  you  can  describe.  Can  you  give  to  me 
the  expression  of  the  eye,  or  describe  that  ?  A.  No,  Sir;  I 
cannot  do  that. 

Q.  No,  I  cannot  do  that— well,  can  you  tell  me  whether  the 
eyes  were  fully  open  or  partly  closed  ?  A  I  didn't  obserre 
that  it  was  fully  open  at  all  or  partially  closed,  nor  that  it  waa 
wholly  closed. 

Q.  Then  did  you  notice  any  change  in  any  other  feature  of 
the  countenance  than  the  eye  from  its  natural  expression— or- 
dinary expression;  answer  me  that?  A  I  can't  answer  that. 
A.  You  can't  answer  that?  A.  No,  Sir. 
Q.  Well,  then,  you  can't  say  that  you  did  notice  it,  if  yoa 

can't  answer  it?  A.  I  can  say  this  

Q.  No,  I  don't  want  what  you  can  say;  we  have  had  enough 
of  that. 

Mr.  Evarts— Why  don't  you  want  it  ? 

Mr.  Beach— Simply  because  it  is  not  an  answer  to  my  que^ 

tion. 

Mr.  Evarts— The  witness  is  answering. 
Mr.  Beach— Well,  it  is  not  an  answer  to  my  question. 
Mr.  Evarts— That  don't  answer  the  question. 
Mr.  Beach— I  know  what  I  am  asking,  and  I  know  when  I  get 
an  answer  to  my  question.    [To  the  witness.]   Now,  Sir,  can 
you  give  me  any  description  or  any  illustration  of  what  you  call 
an  amorous  glance,  you  having  now  confined  it  to  the  expree- 
sion  of  the  eye?  A  I  don't  confine  it  to  the  eye. 
Q.  Don't  think  you  can?  A.  No. 

Q.  And  then  you  undertake  to  say,  without  any  change  of 
feature  other  than  the  eye         A.  You  misunderstood  my  an> 

swer  to  the  last  question. 
Q,.  One  moment;  did  I?  A.  Yes,  Sir. 

Q,.  V ery  well,  what  is  your  answer?  A  I  said  I  did  not  limit 

it  to  the  eye. 

Q.  Didn't  limit  what?  A.  I  did  not  limit  the  expression  to 
the  eye. 

Q.  Well,  upon  what  other  feature  was  there  any  peculiar  ex- 
pression?  A.  I  can't  answer  you  beyond  this  

Q.  No,  I  don't  ask  you  that;  my  question  to  you  was   A. 
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The  expresuion  of  the  eye  is  only  a  part  of  the  expression  of 
the  whole  face,  the  whole  man. 

Q.  Now,  I  don't  want  a  lecture  on  that  subject,  I  want  an  an- 
swer to  my  question.  A.  I  don't  propose  to  give  you  a  lecture ; 
I  am  trying  to  give  you  an  answer. 

Q.  Now,  can't  we  avoid  these  discussions  by  you  understand- 
ing the  question  as  a  lawyer,  and  answering  it  as  a  lawyer;  do 
try  to  do  it  now.   A.  There  are  certain  questions  

Q.  Now,  we  have  got  all  we  can  get  of  the  eye;  now,  was 
there  any  other  feature  of  the  countenance  in  which  you 
noticed  any  change  different  from  the  ordinary  expression  of 
Mr.  Tilton?  A.  Nothing  which  I  could  describe;  it  is  too  evan- 
escent to  be  described  by  my  powers  of  description. 

Q.  Nothing  that  you  can  describe — ^well,  didn't  he  have  a 
gentle  and  loving  smile  on  his  lip?  A.  I  didn't  observe  any 
special— any  special  smUe. 

Q.  You  didn't  observe  any?  A.  No  special  smile. 

Q.  No,  no  smile,  and  yet  you  thought  the  glance  was  amorous? 
A.  I  say  

Q.  No,  no.  A.  Tee,  Sir;  I  wiUput  it  in  your  words,  if  you 
choose;  I  would  rather  put  it  in  my  own,  but  if  you  want  it  in 
your  words  I  will  give  it. 

Q.  I  don't  want  it  in  my  words,  Sir,  if  they  are  not  true  in 
their  expression.  A.  They  are  true,  Sir;  but  still  they  don't 
express  the  whole  truth  as  I  would  like  to  express  it. 

Mr.  Beach  here  asked  permission  to  read  a  note  from  Mr. 
Fullerton's  oflSce,  after  which  he  continued  the  examination. 

Q.  I  understand  you  that  this  was  a  fleeting  and  evanescent 
expression  of  Mr.  TUton's  face?  A.  No,  Sir;  I  didn't  say 
that. 

Q.  What?  A.  I  said  that  the  expression  of  the  countenance 
is  too  evanescent  a  thing  for  me  to  describe  by  my  powers  of 
description;  that  is  what  I  said.  I  can  tell  you,  Sir,  what  was 
meant  by  the  countenance. 

Q.  Well,  now,  don't.   A.  But  I  cannot  analyze  it. 

Q.  Very  well.  How  long  did  this  expression  continue  on  Mr. 
Tllton's  countenance  ?   A.  This  expression? 

Q.  Yes;  this  amorous  glance.  A.  A  glance  was  a  glance,  and 
was  done  with;  that  is  the  work  of  a  moment. 

^.  Yes.  A.  But  what  I  said  was  this,  in  answer  to  the  ques- 
tion this  morning,  what  I  say  now  

Q.  Oh,  I  don't  ask  you  what  you  said  this  morning.  A. 
Well. 

Q.  Well,  what?  A.  Well,  what  is  it?  You  stopped  me; 
you  started  me  to  answer  your  question  as  to  what  I  saw  and  as 
to  what  I  imderstood. 

Q.  Oh,  no  ;  I  didn't  ask  any  such  question  as  that.  A.  Then 
there  is  no  question  before  the  Court ;  all  right. 

Q.  I  think  not  either.  A.  If  I  have  answered  you,  I  am  satis- 
fled. 

OTHER  PLEASANTNESSES  BETWEEN  MR.  TILTON 
AND  MRS.  WOODHULL. 
Q.  Now,  was  there  anything  else  except  this 
amorous  glance  that  led  you  on  your  direct  examination  to  say 
that  those  parties  acted  as  if  they  'v»re  enauiored  of  each  other? 
A.  Yes,  Sir. 
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Q.  What  was  it  ?  A.  The  tones  of  their  voices  as  well  as  fbe 
glance  of  the  eye — the  expression  of  the  eye  towards  each 
other. 

Q.  Well,  now,  what  was  the  character  of  the  tones  of  Mr. 
Tllton's  voice  when  they  became  enamored?  A.  When  thejr 
became  enamored? 

Q.  Yes;  or  enamoring?  A.  During  the  whole  evening  

Mr.  Evarts— He  don't  say  they  became  enamored. 

The  Witness— During  the  whole  evening  when  they  addressed 
each  other,  when  either  one  addressed  the  other,  I  observed 
that  there  was  a  tenderness. 

Q.  Oh,  a  tenderness?  A.  Yes,  Sir, 

Q.  A  tenderness  in  the  tone?  A.  Yes,  Sir, 

Q.  Not  in  the  subject  upon  which  they  were  talking?  A. 
Oh,  there  was  no  love-making  there  by  anybody. 

Q.  That  is,  there  was  a  softness  and  gentleness  in  the  ton«f 
A.  Yes,  Sir;  that  was  not  exhibited  when  they  addressed  other 
people;  I  observed  that.  Sir. 

Q.  Well,  from  those  two  indications  you  undertake  to  ex- 
press the  judgment  that  Mr.  Tilton  and  Mrs.  Woodhull  wer* 
enamored  of  each  other,  do  you?  A.  Not  from  thooe  alone;  I 
should  though;  I  had  other  things  besides  that, 

Q.  Let  us  have  them— anything  that  occurred  that  you  know. 
A.  The  language  which  Mrs.  Woodhull  used  to  me  about  Mr. 
Tilton  corroborated  what  I  should  have  inferred  without  that 
language. 

Q.  Well,  what  language  did  she  use  to  you  about  Mr.  Tiltonf 
A.  She  told  me  that  Mr.  Tilton  was  the  nearest  approach  to 
her  ideal  of  a  man  that  she  had  ever  met. 

Q.  Yes.  A.  And  I  answered,  and  said  I,  "He  seems"— 8ay» 
I,  "1  think  that  your  estimate  is  reciprocated;  I  think  he  re» 
ciprocates  your  estimate  of  him;'*  that  was  the  remark  I  made^ 
and  she  says,  "  Lideed  he  does." 

Q.  Yes;  now,  anything  else  ?  A.  I  don't  recall  anything  el8» 
now  beyond  that.  Yes — the  enthusiasm  with  which  he  spoke— 
which  he  mentioned  as  his  having  over  writing  her  life;  that 
was  an  additional  circumstance. 

Q.  Yes,  Sir.  Well,  Sir,  now  we  will  pass  from  that  topic  to 
the  consequent  conversation  some  two  or  three  weeks  after* 
wards. 

Mr.  Morris— [To  the  defendant's  counsel.]  Gentlemen,  I  wish 
you  would  not  talk  quite  so  loud  back  there;  it  is  quite  annoy- 
ing; it  is  not  quite  the  thing. 

THE  SECOND  CALL  AT  MRS.  WOODHULL'8. 

Mr.  Beach — Some  few  weeks  afterwards,  upon  a 
Sunday  evening,  you  called  upon  Mrs.  Woodhull  and  met  Ml. 
Tilton  there?  A.  Yes,  Sir. 

Q.  Now,  what  was  that  conversation?  A.  I  am  unable  to  give 
anything  more  than  the  fragment  which  I  gave  this  morning; 
we  did  not  have  much  conversation,  for  my  visit  was  a  very 
short  one. 

Q.  Well,  as  I  don't  recollect  that  scattered  fragment  in  the 
morning,  suppose  you  repeat  it.    A.  I  will  repeat  it. 

Q.  Weil?  A.  Shall  I  state  the  circumstances  under  which  it 
was  introduced,  or  go  right  to  the  subject  itself? 

Q.  I  ask  you  for  the  conversation;  I  don't  know   A. 
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Well,  Mrs.  Woodhull  first  adverted  to  Mr.  Beecher's  connection 
with,  her — wioi  the  impending  revolution,  and  she  said  that 
she  was  going  to  give  a  lecture  in  New- York  soon — whether  she 
gave  me  the  galley  proof  then  and  there  of  it,  or  sent  it  to  me 
enbsequently,  I  do  not  remember. 

Q.  I  was  asking  for  a  conversation?  A.  Well,  I  am  coming 
to  it. 

Q.  I  wish  you  would  get  at  it  a  little  more  directly.  A.  She 
said  that  Mr.  Beecher  was  going  to  preside  at  the  meeting,  and 
I  told  her  I  did  not  believe— I  doubted  whether  Mr.  Beecher 
would  go  in  and  preside  at  the  meeting  where  a  lecture  in  favor 
of  the  principles  of  social  freedom  was  to  be  delivered,  and  she 
said  yes,  he  would. 

Q.  Proceed,  Sir.  A.  She  said  that  Mr.  Tilton  had  spoken 
with  him  about  it,  and  that  Mr.  Tilton  would  bring  it  about. 
The  only  thing  that  Mr.  Tilton  said  that  I  recall  is  this:  in  re- 
ply to  my  doubts  that  Mr.  Beecher  probably  would  not  make 
any  speech  indorsing  Free  Love,  but  he  would  make  a  few  in- 
troductory remarks,  and  indorse  this  question  as  a  legitimate 
question  for  public  discussion,  and  indorse  her  so  far  as  con- 
cerned the  exercise  by  her  of  the  right  of  free  speech  on  that 
question;  that  M'as  the  way  Mr.  Tilton  limited  it. 

Q.  Well,  have  you  given  it  all  ?  A.  I  don't  remember  any- 
thing more— ob,  said  by  him  ?  Mrs.  Woodhull  said  that  if  Mr. 
Beecher  did  not  come  out — I  don't  mean  to  say  that  she  said 
that  if  he  did  not  introduce  her  at  the  lecture,  but  that  if  he 
did  not  come  out  on  the  side  of  the  great  revolution  that  was 
impending,  that  he  would  have  to  ;  that  he  could  not  maintain 
himself — he  could  not  sustain  himself  without  doing  so,  as  he 
was  known  as  a  believer  in  these  principles,  as  privately  ex- 
pressing his  adoption  of  them,  as  practicing  upon  them,  and  he 
must  have  the  courage  of  his  opinions,  or  he  must— she  did  not 
use  that  expression  that  I  know^  of,  but  he  must  either  come 
out  and  identify  himself  with  them,  with  the  friends  of  the 
cause,  or  he  could  not  maintain  himself. 

Q.  Now,  Mr.  Cowley,  when  did  you  first  repeat  these  conver- 
sations after  their  occurrence?  A.  Very  shortly  after  their  oc- 
currence I  had  a  talk  with  Mr.  Cummings,  who  introduced  me 
to  Mrs.  Woodhull,  and  I  gave  him  the  general  substance;  I  did 
not  undertake  to  give  a  detailed  narrative,  but  he  was  the 
:flrst  

Q.  And  when  was  that?  A.  That  was  very  shortly  after- 
wards; I  think  it  was  within  a  week  afterwards. 

Q.  Whom  next  did  you  communicate  it  to?  A.  I  don't 
remember  that  I  spoke  to  any  one  else  for  some  time  afterwards; 
I  remember  being  with  Mr.  Sumner  one  afternoon,  and  he 
made  some  allusion  to  it,  and  I  mentioned  that  I  had  heard 
this  story. 

Q.  Well,  never  mind,  what  was  said;  I  wanted  to  know  to 
whon;  yoa  tnentiouod  the  fact  of  this  conversation*  A.  Mr. 
Sumner. 

Mr.  Evarts— You  mean  Charles  Sumner?  A.  Mr.  Charles 
Bumner— Senator  Sumner. 

Mr.  Beach— Did  you  detail  to  him  the  subject  of  this  con- 
versation? A.  No;  only  gave  him  a  general  idea  of  it,  and  he 
said  

Q.  Never  mind,  I  don't  ask  you  what  he  said;  next,  who 


else?  A.  I  don't  remember  now  any  one— yes,  Charles  Levi 
Woodbury;  he  was  with  me  in  the  Siren  case;  I  remember 
mentioning  it  to  him. 
Q.  Who?  A.  Charles  Levi  Woodbury. 

Q,.  When  was  that?  A.  That  was  the  time  I  went  to  Wash- 
ington; it  was  within  two  or  three  days;  that  was  within  two 
or  thi-ee  days  I  think  of  the  second  interview. 

Q.  Well,  did  you  detail  to  him?  A.  No,  not  all  the  partic- 
ulars, but  generally  the  fact. 

Q.  Simply  the  general  fact— well,  who  else?  A.  Mr. 
Eedpath. 

Q.  When  was  that  ?  A.  That  was  a  long  time  afterwards  ;  I 
don't  remember  that  I  spoke  of  it  to  Mr.  Redpath  until  about 
the  time  of  some  Congregational  council  or  church  court. 

Q.  Here  ?  A.  Yes,  Sir  ;  here  m  New- York,  where  the  mat- 
ter was  talked  about  in  the  newspapers. 

Q.  Well,  did  you  rehearse  to  him  the  details  of  the  conversa- 
tion ?  A.  Not  the  details  ;  no,  Sii- ;  not  at  that  time  ;  in  the 
cars— while  the  Ecclesiastical  trial,  while  the  Ecclesiastical 
Court  was  sitting — the  Ecclesiastical  Committee. 

Q.  Do  you  mean  the  Church  Committee  ?  A.  The  Ohnrch 
Committee  this  last  Summer,  July  or  August;  it  may  have 
been  September;  at  any  rate,  while  the  papers  were  full  of 
paragraphs  about  the  doings  of  the  Church  Committee.  Gren, 
Butler  and  Mr.  Redpath  were  going  to  Lowell  together,  and  I 
mentioned  it  to  Mr.  Redpath. 

Q.  Who  is  Mr.  Redpath  ?  A.  He  is  a  journalist  and  lyceum— 
he  is  manager  of  a  lyceum  bureau. 

Q,.  Where  does  he  reside  ?  A.  Resides  in  Maiden,  and  has  a 
place  of  business  in  Boston;  just  now  in  Washington,  clerk  of 
some  committee,  I  think. 

Q.  Did  you  repeat  to  him  the  conversation?  A.  A  portion  of 
it  only. 

Q,.  A  portion  of  it?  A.  Only  the  general  outline  of  it. 
Q,.  Only  the  general  outline  of  it  ?    A.  Only  the  general 
fact. 

Q.  Well,  I  want  to  get  at  some  time,  Sir,  if  there  is  any 
period  when  you  undertook  to  relate  to  any  one  the  particulars 
of  this  conversation  first?  A.  Where  I  related  the  particulars? 

Q,  Yes  ?  A.  Let  us  see;  I  must  reflect  upon  that. 

Q.  Do,  Sir.  A.  I  have  mentioned  it  since  the  investigations 
generally,  to  quite  a  number  of  people  

Q.  I  was  not  asking  you  about  general  mention  ?  A.  Yes, 
Sir;  I  don't  remember  that  I  ever  gave  any  one  a  detailed  re- 
port of  that  conversation—  I  don't  think  I  ever  did  until  July 
last. 

Q,  Well,  to  whom  did  you  then  communicate  it?  A.  I  then 
gave  it  to  two  gentlemen,  by  the  name  of  Hunt  Brothers,  pub- 
lishers of  The  Lowell  Times,  a  paper  I  have  taken  some  interest  in, 
and  I  wrote  an  article  at  that  time  on  the  subject,  which  they 
published,  and  I  there  related— I  think  that  is  the  first  time  I 
ever  gave  a  detailed — ever  undertook  to  give  a  full  detailed 
report  of  the  conversation. 

Q.  Well,  in  that  article  did  you  undertake  to  give  the  detaili 
of  the  conversation?  A.  No;  I  gave  some  of  the  incidents. 

Q.  Merely  some  Incidents?  A.  Yes;  I  vnil  send  you  a  copy, 
of  the  article,  if  you  would  like  it 


Mr.  Beach— Oh,  well,  I  have  no  particular  curiosity  about  it, 
though  I  would  be  very  much  indebted  to  you  for  a  courtesy  of 
that  kind. 

The  Witness— I  will  send  it  to  you.  I  really  coul  d  not  tell 
what  particulars  I  did  put  in;  I  put  in  some,  and  made  an 
article  about  as  long  as  a  newspaper  would  care  to  use,  and 
then  dropped  the  matter. 
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Q.  I  think  you  ain't ;  my  question  is,  Sir,  whether  your  na** 
rative  of  these  conversations  is  founded  upon  your  recollectiont 
A.  Of  course  it  is  on  recollection,  but  not  general  recollection. 

Q.  Not  general  recollection  ?  A.  No  ;  you  qualified  your 
question. 


HOW  MR.  COWLEY  BECAME  A  WITNESS. 

Q.  How  did  you  first  come  to  know  that  you 
would  be  wanted  as  a  witness  in  this  case?  A.  Well,  m  this 
way;  my  law  partner  in  Lowell,  David  O.  Allen,  is  a  nephew 
of  Oliver  Johnson.  Last  Summer,  when  the  statement  of  Mr. 
Tilton,  and  later,  when  the  statement  of  Mr.  Moulton  were 
published  containmg  something  

Q.  Never  mind  what  they  contained.  A.  Well,  they  con- 
tained certain  matters,  and  I  called  Mr.  Allen's  attention 
one  night  to  them. 

Q.  I  am  not  asking  for  any  communication  which  passed. 
A.  You  will  pardon  me.    I  related  then,  to  him  

Q.  Well,  it  is  through  him  then,  you  suppose  V  A.  Yes,  Sir  ; 
later  than  that,  after  Mr.  Tilton's  testimony  and  after  Mr. 
Moulton' s  testimony,  in  this  trial  came  in  The  Tribttne  I 
called  his  attention  again  to  it,  made  some  comments  on  it  and 
the  result  of  it  was,  that  he  said  

Q,.  No,  no.   A.  It  was  through  that,  I  presume. 

Mr.  Evarts— You  asked  him  how  he  came  to  know  that  he 
was  to  be  a  witness. 

The  Witness — Through  the  communication  from  Mr.  Johnsoui 
I  presume. 

Q.  When  did  you  first  receive  any  notice  that  you  would  be 
wanted  as  a  witness  ?  A.  I  have  forgotten  the  date.  I  have  a 
notice  from  Mr,  Shearman  referring  to  a  note  

Q.  I  don't  ask  anything  about  referring;  when  did  you  first 
receive  notice  that  you  would  be  wanted  as  a  witness?  A.  T 
guess  it  is  about  a  month  ago;  it  may  have  been  a  little 
less. 

Q.  That  is  the  first  intimation  that  you  had  that  you  would 
be  required  as  a  witness?  A.  Yes,  Sir ;  a  letter  from  Mr. 
Shearman. 

Q,  Did  you  reply  to  the  letter?   A.  I  did. 

Q.  And  when  did  you  come  on?   A.  Night  before  last. 

Q.  With  whom  have  you  had  interviews  upon  the  subject  of 
your  conversation?   A.  Here  ? 

Q.  Yes.  A.  Mr,  Evarts,  Mr.  Tracy,  Mr,  Hill,  and  Mr.  Shear- 
man ;  Mr.  Shearman  first, 

Q.  You  made  no  memoranda  of  this  conversation  ?  A.  No, 
not  the  slightest,  except  on  the  tablet  of  my  brain, 

Q.  Except  where  ?  A,  On  the  tablet  of  the  brain, 

Q,  Yes,  on  the  tablet  of  your  brain  ;  that  is  difficult  of  trans- 
cription ;  I  can't  get  at  that.   A.  Yes,  Sir. 

Q.  You  made  more  anywhere  else  ?   A.  Never  made  any. 

Q.  Then  your  relation  of  these  conversations  is  founded 
entirely  upon  your  general  recoUeetdon  of  them  ?  A.  Well 
some  things  were  so  striking  that  I  could  not  forget  them. 

Q.  I  didn't  ask  you  that;  I  asked  you  if  they  were  founded 
npon  your         A.  I  think  I  am  answenng  your  question. 
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Q,  You  mentioned,  I  think,  Sir,  to  Mr.  Evarts, 
that  you  were  a  candidate  for  the  office  of  Attorney-General  oi 
Massachusetts?  A.  I  have  twice  had  that  misfortune. 

Q.  Well,  did  you  ever  encounter  the  greater  misfortune  of 
holding  the  office  ?  A.  No,  Sir  ;  I  never  expected  to, 

Q.  What?  A.  Never  a  possibility  of  it— running  on  a  third 
party. 

Q.  What  third  party  was  it?  A.  That  was  the  Reform  party 
— Labor  Reform  party  in  Massachusetts. 

Q,  Yes,  Labor  Reform  party?  A.  Yes,  Sir. 

Q.  That  is  you  led  a  forlorn  hope?  A.  Yes,  Sir,  took  it,  re- 
pudiating the  movement. 

Q.  What?  A.  Took  it,  partially  repudiating  it;  I  accepted  the 
nomination,  but  expressed  in  my  letter,  which  was  published, 
doubts  about  the  expediency  of  moving  in  that  line,  but  I  con- 
curred in  the  general  objects  which  they  sought,  all  of  wMch 
have  been  accomplished  in  legislation. 

Q.  Well,  it  is  happy  for  Massachusetts.    A.  Yes,  Sir, 

Perhaps  you  remember  the  number  of  votes  you  received? 
A,  Yes,  Sir. 

Q.  How  many  ?  A.  Got  more  than  anybody  else  on  the 
ticket. 

Q,  Well,  how  many  ?  A.  14,000. 

Q,  How  happened  it  that  you  failed  then?  A.  Because  there 
were  two  regular  parties  running  in  opp'  sition,  each  of  which 
po  led  about— well,  several  times  more  than  our— the  smallest 
— several  times  more  than  our  party, 

Q.  Wc:ll,  what  is  the  law  ol  Massachusetts  in  regard  to  the 
question?  A.  They  don't  elect  the  lowest  candidates  there. 
[Laughter.] 

Q.  Well,  as  it  happens  that  you  were  the  hignest  candidate 
why  didn't  they  elect  you?  A.  I  say  I  was  the  highest  on 
that  ticket. 

Q.  And  that  is  just  the  ticket  that  I  was  inquiring  about.  A. 
But  there  were  two  others  that  were  ahead  of  me  for  the  office— 
the  other  tickets— a  scattering  vote  of  about  a  hundred  thousand. 

Q,  Oh,  you  were  the  highest  candidate  upon  the  ticket  upon 
which  you  run?   A.  Yes,  Sir. 

Q.  But  not  the  highest  as  between  the  competitors  for  that 
office?   A.  No,  Sir. 

Q,  Oh!  I  misunderstood  you  and  gave  you  occasion  for  a- 
happy  joke;  now,  when  was  it  that  you  ran  for  that  office?  A 
1869  and  1870. 

Q.  In  both  years  ?   A.  Yes,  Sir. 

Q,,  You  have  been  a  practicing  lawyer  for  about  nineteen 
years,  I  understand  you  ?   A.  Yes,  Sir. 

Q.  And  where  has  your  practice  been  conducted  ?  A.  Lowell 
chiefly;  Lowell,  more  than  anywhere  else;  I  have  had  an  office 
in  Boston  since  I  came  home  from  the  navy  at  the  close  of  the 
war. 
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Q.  Did  yon  ever  have  any  personal  legal  difficulties 
Tc8,  Sir;  Beveral  of  them. 

Q.  Several  of  them.  "Well,  were  they  connected  in  any 
degree  with  charges  of  criminal  offense?  A.  One  was  what 
purported  to  be  a  charge  of  criminal  offense;  I  never  conld  get 
it  tried;  it  accomplished  its  purpose  when  it  was  started  and 
appeared  in  the  newspapers. 

Q.  Ahem  I  Are  you  the  guardian  of  a  lady  who  is  confined 
Inanmsane  asylum,  or  were  you  ever?  A.  No,  Sir,  never  of 
one  confined  in  an  insane  asylum;  I  am  guardian  of  a  lady 
who  is  living  in  Lowell,  but  who  is  not  Hving  in  any  insane 
asylum. 

Q.  Never  was?  A.  Never  was ;  I  have  been  guardian  of 
several  insane  persons  ;  there  is  only  one  now  that  I  remember 
of;  never  one  that  was  in  any  asylum  during  my  guardian- 
■hip. 

Q.  Ton  say  that  no  person  over  whom  you  were  guardian- 
no  woman  over  whom  you  were  guardian,  was  confined  in  an 
Insane  asylum?  A.  No,  Sir. 

Q.  Were  you  ever  arrested  for  the  charged  offense  of  perjury? 
A.  No,  Sir;  I  was  never  charged  with  perjury  by  anybody. 

Q.  Were  you  upon  a  charge  of  false  pretenses,  connected 
with  a  woman?  A.  Never;  I  never  was  arrested  upon  any 
charge,  except  a  charge  of  libel  in  accusmg  a  man  of  forgery; 
the  man  who  sent  you  those  papers,  I  presume. 

Q.  "Who  was  he?   A.  Lawrence  ]\rcLaughlui. 

Q.  Sent  me  what  paper?  A.  You  hold  in  your  hand  a  paper 
which  was  spread  out  before  me,  and  if  I  read  its  title,  it  is  a 
paper  I  understood  was  to  be  sent  here  by  :\IcLanghlin.  I  heard 
of  it  two  weeks  ago. 

Q.  "What  paper  ?  A.  A  copy  of  the  matter  you  refer  to— a 
Charge  of  fraud. 

Q.  A  copy  of  what?  A.  A  copy  of  the  record  of  a  charge  of 
ftrud. 

Q.  A  copy  of  that  indictment?  A.  Yes,  Sir;  the  one  I  refer 
to.   I  say  I  could  never  get  it  tried. 

Q.  "Was  that  not  a  charge  of  false  pretenses  practiced  upon  a 
woman?  A.  No,  Sir.   You  said  "an  insane  woman." 

Mr.  Morris— No. 

Q.  No,  I  didn't.   A.  You  said  where  I  was  guardian. 

Q.  No,  I  didn't.   A.  There  was  a  charge  of  false  pretenses. 

Q.  Practiced  upon  a  woman,  I  said?  A.  There  was  a  woman 
and  a  man— an  abortionist,  and  the  nurse  of  one  of  his  patients. 
That  was  the  allegation,  but  it  was  ialse.  I  could  not  get  it 
tried.   It  was  found  and  published  in  the  newspapers  and  nolle 
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Q.  The  indictment  was  found?  A.  Yes,  Sir. 

Q.  Is  Farrington  the  name— Laura  A.  Farrington?  A.  Yes, 
Sir,  she  is  the  one  ;  she  was  the  nurse  of  the  patients  of  Dr. 
James  Harmon  and  Isaac  F.  Morse,  who  were  the  moving  par- 
ties in  that.  I  don't  mean  to  say  she  was  the  nurse  of  Morse's 
patients. 

Q.  You  say  it  got  into  the  papers?  A.  Yes,  Sir,  and  was  noUe 
prossed.  I  had  a  quarrel  with  Isaac  F.  Morse,  the  District  At- 
torney, and  he  formed  a  conspiracy  with  Dr.  James  Harmon, 
the  abortionist,  and  Laura  A.  Farrijigton,  the  nurse  of  the 
abortionist's  patients. 
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A.  No.  Sir; 


Q.  "Were  you  present  when  that  was  formed? 
but  I  know  it. 

Q.  How  do  you  know  it?  A.  I  know  it  by  their  confessions^ 
and  asking  my  forgiveness  since. 

Q.  "Who?  A.  Laura  A.  Farrington,  her  husband.  Dr.  Har- 
mon and  his  son. 

Q.  Did  you  ever  proceed  against  them  for  malicious  prosecu- 
tion? A.  No,  Sir;  I  dropped  it  where  they  dropped  it. 

Q.  They  confessed  that  they  had  sworn  falsely  against  you  In 
obtataiug  the  indictment?  A.  They  apologized  to  me  for  hav- 
ing been  "roped  in"  by  this  Morse  into  this  conspiracy. 

Q.  That  explanation  involved  the  fact  that  they  had  sworn 
falsely  before  the  jury?  A.  Yes,  Sir,  it  did. 

Q,.  And  you  didn't  proceed  against  them?  A.  I  did  not. 

Q.  Nor  against  this  District  Attorney?  A.  I  proceeded 
against  him  in  another  way;  I  followed  him  up  last  year. 

Q.  How  did  you  follow  him  up?  A.  I  followed  him  up  in  the 
newspapers,  exposing  his  perjury,  and  had  a  legislative  investi- 
gation and  had  him  exposed. 

Q.  "Was  this  accusation  of  keeping  a  woman  in  an  asylum,  or 
in  some  insane  institution,  discussed  in  the  newspapers  at  aUf 
A.  No;  no  such  accusation  was  ever  made  against  me.  No  such 
accusation  was  ever  made  by  anybody,  so  far  as  I  ever  knew. 

Q.  Did  you  have  any  difficulty  in  "Washington  at  any  time? 
A.  Never. 

Q.  None  as  coimected  with  pension  or  soldiers'  claims  ?  A, 
Never.  I  had  difficulty  in  getting  some  cases  where  I  was  coun- 
sel. 

Q.  I  don't  want  to  go  more  than  is  necessary  into  this.  "What 
was  your  position  in  the  navy  ?  A.  I  wad  on  the  staff  of  Ad- 
miral DahlgTen  as  Judge  Advocate. 

Mr.  Beach— I  believe  that  is  all,  Sir. 
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Mr.  Evarts — Who  is  this  McLaughlin  that  you 
speak  of  ?  A.  He  was  a  man  who,  on  the  confession  of  his 
accomplice,  committed  a  murder  on  one  occasion. 

Mr.  Beach— Is  that  proper  to  be  stated  ? 

Q.  "Wliat  is  his  position  now  ?  A.  He  is  now  under  indict* 
ment  on  four  indictments  for  forgery. 

Q.  Now  pending  ?   A.  Now  pending. 

Mr.  Moms — "What  have  we  to  do  with  McLaughlin  ? 

Mr.  Evarts— Well,  we  will  go  on. 

Mr.  Morris — I  guess  we  won't  go  on  until  we  understand  it. 
Mr.  Evarts — You  understand  now  who  McLaughlin  is. 
Mr.  Morris — I  guess  we  won't  have  anything  to  do  with  him,. 
"What  has  he  got  to  do  with  this  case  ? 
Mr.  Evarts— He  sent  the  information. 

Mr.  Morns— No,  he  did  not  send  the  information.  We  have 
the  letter  here,  and  it  was  no  such  person;  we  know  no  such 
person. 

The  Witness— I  heard  of  it  from  him  two  weeks  ag». 

Q.  How  long  ago  was  this  alleged  difficulty  in  your  coaduct 
that  was  made  the  subject  of  indictment?  A.  That  was  In. 
1857. 

Q.  Eighteen  years  ago?  A.  Yes,  Sir. 

Q.  You  were  then  a  young  lawyer?  A.  Yes,  Sir. 
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Q.  In  Ijowell?  A.  The  first  year  after  I  was  admitted  to 
practice.  If  I  had  notbeea  young  I  should  not  have  been  in- 
volved; I  should  not  have  had  anything  to  do  with  such  peo- 
ple. 

Q.  What  was  the  accusation  against  j'ou?  A.  I  never  could 
make  out,  except  it  was  a  general  allegation  that  I  had  gotten 
$100  for  services  for  which  I  ought  not  to  have  got  anything. 
That  was  the  accusation. 

Q,.  In  regard  to  your  receipt  of  a  lawyer's  fee  ?   A.  Yes,  Sir. 

Q.  Of  $100  from  this  man  and  woman,  was  it  not  ?  A.  Yes, 
Sir,  where  I  had  been  concerned  in  preventing — seeking  to  pre- 
vent—a prosecution  against  them  for  perjury  and  conspiracy 
against  the  Judge  of  the  Lowell  Police  Court. 

Q.  Xow,  for  that  you  were  subjected  to  an  indictment,  were 
you  not  ?  A.  Yes,  Sir;  I  don  c  remember  that  I  was  ever  called 
to  answer  to  it,  but  I  heard  of  it  in  the  newspapers  and  went 
up  and  saw  it,  and  I  presume  that  is  a  copy  of  it. 

Q,  What  happened  to  that  indictment  ?  A.  It  was  nolle 
prossed. 

Q.  Did  you  demand  a  trial,  or  to  have  it  nolle  prossed?  A. 
Ger..  Butler  did  for  me. 

Q.  As  your  counsel?  A.  Yes,  Sir;  and  the  District  Attorney 
would  not  bring  it  to  trial,  and  when  he  found  Gen.  Butler  was 
going  *o  the  Court  with  it  he  nolle  prossed  it.  He  dropped  it, 
but  I  would  not  drop  him  un^il  I  got  him  exposed. 

Q.  You  thought  that  Mr.  Morse  was  at  the  bottom  of  that? 
A.  Yes,  Sir. 

%  What  has  happened  to  him?  A. .  He  has  been  exposed  as 
the  leading  defaulter  and  peculator  in  the  couaty  frauds  in 
Massachusetts  in  a  legislative  report. 

Q.  In  a  legislative  inquiry?  A.  Yes,  Sir. 

Mr.  Beach— Who  is  this? 

Mr.  Evai-ts— Morse. 

The  V/itness— The  man  that  got  that  indictment. 
Mr.  Beach — T  object  to  this  indictment. 

Mr.  Evarts— I  am  satisfied;  that  is  enough  for  Morse.  Nowt 
we  wiil  go  on  with  the  case, 

Mr.  Beach— If  you  will  go  on  with  the  case  I  wiU  be  content. 

Mr.  Evarts— You  introduced  the  subject  of  the  charge  against 
this,  gentleman. 

Mr.  Beach— I  have  not  the  slightest  objection  to  this  gentle- 
man making  an  explanation  with  great  liberality  as  to  any  cir- 
cumstance to  which  we  have  alluded,  but  I  do  not  think  it  is 
proper  to  have  these  loud  denunciations  against  persons  who 
are  not  involved  in  this  controversy,  and  who  are  not  here  to 
answer  for  themselves. 

Judge  Neilson— I  don't  think  it  is  quite  proper  that  he  should 
pronounce  judgment  upon  several  persons. 

Mr.  Evarts — It  depends  upon  what  evidence  he  has,  and  what 
part  he  has  in  it. 

Judge  Neilson— No  ;  it  depends  on  whether  it  was  involved 
In  the  cross-examination  of  the  learned  counsel, 

Mr.  Evarts — It  depends  on  whether  I  can  reinstate  this  wit- 
ness. 

Judge  Neilson— You  are  at  liberty  to  reinstate  him. 
Mr,  Evarts— By  showing  who  His  accusers  are,  and  what  they 
Me,  and  what  his  position  is. 
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Mr.  Beach— Not  founded  upon  his  judgment  and  opinion,  tia| 

founded  in  hostility. 

Judge  Neilson— There  is  no  need  of  discussion  about  It. 
This  gentleman  has  a  right  to  reinstate  himself,  and  you  have  a 
right  to  a  liberal  examination  to  that  end. 
Mr.  Evarts— Have  I  exceeded  that? 

Judge  Neilson— I  have  not  said  you  had;  but  it  is  improper 
for  the  witness  to  pronounce  judgment  upon  A,  B,  C  or  D 
and  say  they  are  guilty  of  frauds,  when  perhaps  they  are  not 
at  all. 

Ml-.  Evarts— Weil,  Sir. 

Judge  Neilson— Pi  oceed  with  your  examination. 
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Q.  Now,  you  may  explain,  as  my  learned  friend, 
Mr.  Beach,  has  suggested,  in  the  most  liberal  manner,  this  ac- 
cusation and  the  parties  who  were  concerned  in  it.  A.  The 
parties  concerned  in  that  accusation  against  me  were,  first  and 
principally,  Dr.  James  M.  Harmon,  whose  business  for  many 
years  has  been  that  of  an  abortionist.  The  next  was  Laura  A« 
FarringtoD,  who  was  a  nurse  of  his  patients.  The  next  waa 
Isaac  L.  Morse,  the  District  Attorney,  with  whom,  prior  to  this, 
I  had  another  difficulty,  growing  out  of  his  not  paying  over  

Mr.  Beach— I  object  to  this. 

Mr.  Evarts— That  is  his  accuser.  His  accuser  was  a  person 
whom  he  had  a  prior  difficulty  with  about  not  paying  over 
money. 

Mr.  Beach— I  object  to  it. 

Mr.  Evarts— That  is  not  within  the  line  of  liberality. 
Mr.  Beach— No  ;  it  is  beyond  the  line  of  liberality. 
Mr.  Evarts— Go  on. 

The  Witness- They  commenced  this  persecution,  and  brought 
the  suit.  When  my  counsel  insisted  on  having  it  tried,  or  h« 
would  go  to  the  court,  then  the  District  Attorney  noUe  prossed 
it.  I  never  could  get  it  tried,  and  I  never  understood,  either 
from  my  own  knowledge  or  from  the  advice  of  Gen.  Butler, 
that  there  was  any  offense  charged  there  known  to  the  law. 
There  was  a  general  accusation  of  fraudulent  dealing  in  and 
connection  with  

Mr.  Beach— I  have  a  great  reepect  for  Gen.  Butler's  opinion, 
and  for  this  witness,  but  

Mr.  Evarts— You  said  he  might  explain. 

Mr.  Beach— I  think  he  is  getting  beyond  the  bounds  of  all 
reasonable  or  liberality  of  explanation, 

Q.  Was  this  the  same  District  Attorney  that  found  the  in« 
dictment?  A.  Yes,  Sir. 

Q.  That  nolle  prossed  it?  A.  Yes,  Sir,  the  same  one. 

Q.  When  did  that  matter  come  to  an  end?  A.  Very  shortly 
after  it  was  found. 

Q.  In  the  year  1856-'57? 

Mr.  Beach— No,  Sir;  in  1858,  I  think.  Mr.  Cfowley  fs  mii- 
taken  in  the  year. 

The  Witness— I  think  it  was  1857;  it  may  have  been  1858. 

Q,  And  it  has  slumbered  ever  stnce,  has  it?  A.  I  never  could 
get  it  tried.  It  was  noUe  prossed,  and  then  he  ended. 

Q.  It  yfM  nolle  prossed  at  that  time?  A.  Tos,  Sir,  and  that 
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«nded  it.  It  is  the  last  aceusatlon  I  ever  heard  against  me,  and 
the  first. 

THE  WITNESS  COUNSEL  FOR  MRS.  WOODHULL. 
Q.  Ton  have  stated  that  at  some  time  you  became 
counsel  for  Mrs.  Woodhull,  in  some  matter.  When  was  it? 
A.  That  was  the  year  following  these  conversations  that  she 
came  to  Boston  to  lecture,  and  she  had  difficulties;  she  was 
refused  the  hall. 

Mr.  Beach— We  object. 

Q.  You  became  her  counsel  in  reference  to  some  matters  then 
that  arose  in  Boston?  A.  Yes,  Sir;  and  got  them  settled. 

Jffi.  TILTON'S   OPINION    ON  THE  LAWS  OF 
MARRIAGE. 

Q.  Now,  Sir,  did  Mr.  Titton,  in  conversation  with 
you,  comparing  the  laws  of  the  dtfiEerent  States  on  the  subject 
of  divorce,  express  to  you  any  approval  of  any  of  those  laws 
as  suitable  to  what  he  regarded  the  marriage  relation  and  its 
government? 

Mr,  Beach— I  object  to  that  question  as  leading. 

Mr.  Evarts— This  is  in  reference  to  your  cross-examination. 

Mr.  Beach— 1  cannot  help  that. 

Judge  Neilson — I  think  he  may  answer  that. 

The  Witness— I  didn't  understand  him  to  express  an  abso- 
lute— - 

Mr.  Beach— Is  this  witness  to  give  his  understanding  on  the 
subject? 

Judge  Neilson— He  may  state  if  he  recollects,  and,  M  he  does, 
he  may  state  his  recollection. 

The  Witness— I  will  state  Mr.  Tilton  did  say  that  the  laws  of 
New-England,  certain  of  the  New-England  States  that  were 
specified,  Connecticut  in  particular,  were  preferable  to  those 
of  New- York;  that  the  laws  of  Indiana  and  Illinois  were  also 
preferable  to  those  of  New- York;  and  he  also  said  that  this 
whole  matter  was  a  matter— that  any  legislation  on  this  sub- 
ject was  an  invasion  of  the  reserved  rights  of  the  individual;  it 
was  a  matter  that  should  be  left  with  the  individuals;  they 
should  make  tueir  contracts  and  terminate  them  at  their  will. 

Did  you  discuss  with  Mr.  Tilton  any  of  these  questions  of 
law  respecting  the  restitution  of  conjugal  rights,  or  the  remedy 
against  a  husband  for  the  support  of  his  wife?  A.  Well,  these 
things  were  spoken  of;  yes,  Sir. 

Q.  In  what  way  were  they  spoken  of?  A.  I  spoke  of  the 
great  difficulty— I  said  what  seemed  to  me  to  be  the  worst  fea- 
ture of  divorce,  was  the  effect  upon  the  children,  where  there 
were  children,  leaving  them  without  paternal  care;  that  I  didn't 
know  that  I  should  care  much  where  people  had  no  children, 
where  there  was  no  one  but  themselves,  and  they  were  able  and 
had  means  to  take  care  of  themselves,  if  it  was  left  for  them 
to  decide  ;  but  when  there  were  depended*;  children,  or  when 
there  was  a  dependent  woman  or  -wife  who  might  be  deserted 
by  a  vigorous  husband,  and  left  wi  thout  any  support,  that  I 
could  not  conceive  that  any  right-minded  man  would  want  to 
have  the  laws  changed  which  would  deprive  them  of  this  pro- 
tection. 

Q.  W  hat  did  he  say  to  that  ?  A.  He  said  the  only  way  was  for 


them  to  learn  habits  of  self-reliance  and  self-dependence ;  they 
should  learn  to  rely  upon  and  depend  upon  themselves. 
Mr.  Evarts— That  is  all. 

Mr.  Beach— That  is,  educated  to  rely  upon  themselves  in  re* 
gard  to  the  making  and  dissolution  of  contracts  ?  A.  That  was 
not  the  way  he  put  it.  That  if  they  were  educated  and  taught 
to  rely  upon  themselves — learn  to  rely  upon  themselves,  and 
take  care  of  themselves— then  any  contract  which  might  h* 
made  should  be  left  to  be  enforced  by  the  

Q.  Carrying  out  the  idea  that  they  should  be  competent  to 
make  and  dissolve  contracts?  A.  Yes,  Sir. 

Mr.  Evarts— Didn't  it  carry  the  idea  that  they  must  learn  to 
submit  to  their  fate  if  their  husbands  deserted  them?  A.  Yes, 
Sir;  it  carried  that  idea  too, 

Mr.  Beach— Carried  the  idea  that  they  must  learn  to  submit 
to  their  fate  if  their  husbands  deserted  theiU?  A.  Yes,  Sir; 
marriage  being  the  subject  of  a  contract,  being  dissoluble  by 
contract  as  well  as  made  by  contract. 

Q,  Exactly?  A.  If  the  elements— if  the  love,  which  was  the 
essence  of  marriage,  ceased,  it  was  the  misfortune  of  the  one 
who  had  ceased  to  be  loved,  and  that  was  one  of  the  inevitable 
misfortunes  of  life. 

Q,.  That  is  if  parties  were  rendered  competent  to  make  a  con- 
tract, and  competent  to  dissolve  it,  you  understood  that  one 
party  could  dissolve  it?  A.  I  stated  so;  that  makes  it  dissolu- 
ble. 

Q.  Did  you  understand  that  that  being  made  a  matter  of  con- 
tract, to  be  entered  into  and  dissolved  at  will,  that  one  party 
could  dissolve  a  contract?  A.  I  did;  yes.  Sir.  I  do,  too,  now — 
a  contract  of  that  kind. 

Mr.  Evarts— You  understand  the  remedy  to  be  by  damages  for 
its  dissolution?  A.  Precisely,  and  no  other. 

Q.  Was,  or  was  not,  the  proposition  of  Mr.  Tilton  that  the 
marriage  relation  should  be  of  that  kind?  A.  Yes,  Sir. 

Q.  That  it  might  be  commenced  and  dissolved  when  the 
parties  did  not  agree  to  keep  it  longer?  A.  That  was  the  way 
he  put  it. 

Mr.  Beach— And  I  understand  you  to  say  that  if  they  did  dis- 
solve this  contract  the  same  as  any  other  contract,  there  wouM 
be  an  action  for  damages  for  a  breach  of  it?  A.  To  be  left 
for  the  law  to  provide  a  remedy,  just  as  any  other  contract. 

Q,  Just  as  any  other  contracts.  Then  you  understood  that  if 
a  husband  should  break  the  marriage  contract  and  assume  to 
dissolve  it  (if  that  term  can  be  applied  to  it),  that  it  should  be 
left  to  the  law  to  afford  a  remedy  in  damages  ?  A.I  could  not 
conceive  how  there  could  be  any  remedy  where  a  party  has 
nothing. 

Q.  Did  you  understand  that?  A.  I  understood  that  to  be  his 
position;  and  I  combated  that  position  on  the  gi-ound  that 
it  left  

Q.  Never  mind;  wait  a  moment;  I  didn't  ask  you  about  your 
combating  of  it.  Now,  if  a  contract  of  marriage  could  be 
made  and  could  be  broken  and  dissolved  at  wUl,  don't  you  say 
that  you  didn't  understand  that  if  it  was  put  upon  the  footing 
of  any  other  contract,  that  there  would  not  be  an  action  for 
damage;;  for  the  breach  of  it?  A.  I  understood  there  would  be; 
there  might  be  penalties  for  the  breach  ©f  it. 
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Q.  "Well,  now,  let  us  take  the  case  of  a  marriage  formed  by 
contract  of  a  graceless  husband  deserting  what  you  call  a  worn_ 
out  wife  in  his  service;  you  understand  the  doctrine  of  Mr,  Til- 
ton  to  be  that  that  wife,  she  having  fulfilled  the  obligations  of 
the  contract,  and  the  husband  breaking  it,  could  maintain  an 
action  against  the  husband  for  the  breach  of  it  ?  A.  I  don't 
know  as  I  quite  get  your  question  ;  what  I  understood  was 
this  

Q.  Didn't  you  understand  that  if  the  husband  broke  the  con- 
tract against  the  will  of  the  wife,  that  she  could  maintain  an 
action  for  damages?  A.  That  there  would  be  some  remedy 
provided— some  penalty? 

Q.  Yes?  A.  I  did,  but  still  the  contract  would  be  broken, 
and  the  marriage  at  an  end. 

Q.  Yes,  Sir;  and,  so,  if  a  husband  or  wife  does  an  act  which, 
according  to  the  law  of  New-England  would  justify  a  divorce 
you  understand  that  Would  be  a  breach  «f  the  contract?  A. 
Certainly. 

Q.  WTiich  either  could  break  at  their  will  ?   A.  Yes,  Sir, 
Q.  And  that  the  law  of  divorce  affords  the  only  remedy 
which  is  given?  A,  Yes,  Sir. 
Mr.  Beach— That  is  all. 
Judge  Neilson— That  is  all,  Sir. 

The  Court  then  adjourned  until  Friday  morning  at  eleven 
o'clock. 

FORTY-THIRD    DAY'S  PROCEEDINGS. 

THE   TRIPARTITE    COVENANT  EXPLAINED 
BY  SAMUEL  WILKESON. 

THE  SUGGESTION  FOR  THE  DOCUMEISIT— INTERVIEWS 
CONCERNING  IT  DEIAILED— MR.  BOWEN'S  PAY- 
MENT TO  MR.  TILTON  ASSERTED  TO  HAVE  BEEN 
CONNECTED  WITH  THE  COVICNANT— WHAT  MR. 
TILTON  SAID  TO  MR.  WILKESON  IN  REGARD  TO 
THE  SCANDAL— ALLEGED  CONFESSIONS  BY  MRS. 
TILTON  TO  MRS.  H.  B.  STANTON  AND  MISS  AN- 
THONY—TESTIMONY ABOUT  MR.  TILTON'S  ATTEN- 
TIONS TO  A  LADY  NOT  NAMED. 

Friday,  March  13,  1875. 
The  trial  was  a  few  minutes  late  in  opening 
tp-day  on  account  of  the  tardiness  of  a  juror. 
During  the  time  of  waiting,  Judge  Neilson  in- 
quired concernirig  the  health  of  Mr.  Fullerton, 
and  was  told  by  Mr.  Beach  that  Mr.  Fullerton 
was  too  weak  to  attend  the  Court,  but  expected 
to  he  able  to  resume  his  duties  on  Monday.  Clerk 
Mallison  then  announced,  "jury  present,"  and  the 
defense  entered  upon  their  part  of  the  day^s  work  by 
calling  Samuel  Wilkeson.  Mr.  Wilkeson  began  to 
testify  concerning  a  conversation  which  took  place 
in  1861  at  Washington  between  Mr.  Tilton  and  him- 
self in  reference  to  a  service  done  by  the  latter 
for  a  son   of  Mr.  Beecher.   Mr.  Beach  promptly 


objected,  and  the  Judge  ruled  out  the  evidence,  not- 
withstanding the  strenuous  efforts  of  tbie  senior 
counsel  for  Mr.  Beecher  to  have  it  included.  Mr. 
Evarts  complained  that  the  ruling  was  cruel  to  his 
client,  but  Judge  Neilson  answered,  almost  sorrow- 
tuUy:  "The  hardship  is  that  I  should  learn  from 
the    counsel    that     it    is    unjust     and  cruel 
to     the     defendant    to    rule     out    this  evi- 
dence,    which     is     utterly     immaterial,  and 
could  not  he  of  service  to  him."  The  witness  then 
proceeded  with  his  testimony,  which,  in  the  main, 
was  a  minute  account  of  the  circumstances  of  the 
elebrated  tripartite  agreament,  the  hrat  sugges  tion 
of  which  was  made  by  the  witness,  who  also  drew 
up  the  original  document.   Mr.  Wilkeson  testified 
on  this  point  that  Mr.  Triton  called  upon  him  at  his 
office  on  March  29,  1873,  and  showed  him  the  origi- 
nal draft  of  the  paper  known  as  the  personal 
statement,  which  Mr.  Tiltoa  said  he  should  publish 
in  the  next  number  of  The  Golden  Age  unless  Mr, 
Beecher  did  him  justice.   The  only  thing  of  which 
Mr.  Tilton  then  complained  was  that  Mr.  Beecher 
did  not  help  him  in  his  troubles  with  Mr.  Bowen, 
and,  according  to  Mr.  Wilkeson,  Mr.  Tilton  declared 
that  he   "  would    pursue    Mr.   Beecher  to  the 
grave."     On    the    day  following    Mr.  Moultoa 
called    upon  .  Mr.    Wilkeson,    and    the  latter 
then    said    that    he    thought    it    would  be 
well  to  bring  the  three,  Henry  Ward  Beecher,  Henry 
C.  Bowen,  and  Theodore  Tilton,  to  unite  in  a  cove- 
nant in  writing  which  should  prevent  at  least  two 
of  them  from  circulating  scandals.   Mr.  Moulton 
agreed  to  this,  and  Mr.  Tilton  afterward  assented. 
At  a  subsequent  interview  between  the  witness, 
Mr.  Moulton,  H.  B.  Claflin,  and  Mr.  IMlton,  it  was 
decided  that  Mr.  Bowen  should  be  induced  to  pay 
Mr.  Tilton  whatever  amount  of  money  was  due  to 
him,  and  should  use  The  Independent  to  restore  Mr. 
Tilton  to  the  position  which  he  had  lost.  It  was  also 
determined  that  the  scandal  papers  in  the  hands  of 
Mr.  Tilton  and  Mr.  Moulton  should  be  destroyed, 
after  the  tripartite  agreement  should  have  been 
signed  and  the  money  paid.    It  was  also  stated  hy 
Mr.  Wilkeson  that  at  another  interview  between  the 
four  persons  mentioned,  Mr.  Claflin  reported  that 
Mr.  Bowen  had  consented  to  pay  the  money,  pro- 
vided that  arbitrators  were  appointed.    Mr.  Tilton, 
on  hearing  the  draft  of  the  tripartite  agreement 
read,  declared  that  he  "  would  sign  it  twelve  times 
over  if  Mr.  Bowen  would  sien  it  once." 

The  remainder  of  Mr.  Wilkeson's  testimony  was 
in  relation  to  Mr.  Tilton's  early  statements  of  the 
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eauae  of  his  troubles  with  Mr.  Beecher.  After  the 
tripartite  coveuant  had  been  agreed  upon,  Mr.  Wii- 
keson  asked  Mr.  Tilton  if  there  was  any  truth  iu  the 
scandalous  stories  about  Mr.  Beecher  and  Mrs.  Til- 
ton.  Mr.  Tilton  replied,  "  The  charsfes  are  wholly- 
unfounded,"  adding  that  the  utmost  that  Mr. 
Beecher  had  done  was  to  address  improper  lansruage 
to  Mrs.  Tilton,  and  that  ample  apology  in  writing 
had  been  made  by  Mr.  Beeoher.  Toward  the  close 
of  his  testimony  Mr.  Wilkesoo  asserted  that,  when 
Mr.  Tilton,  on  April  3, 18T3,  refused  to  sign  the  tri- 
partite covenant  as  it  then  stood,  he  (Mr.  Tilton)  de- 
clared, "  I  will  never  sign  that  or  any  other  paper 
tbat  will  prevent  me  from  pursuing  Henry  Ward 
Beecher.'' 

During  the  first  part  of  the  cross-exami nation  of 
Mr.  WilkesoD,  Mr.  Bei»ch  put  a  series  of  questions 
about  the  precise  language  used  by  Mr.  Tilton  on 
occasions  referred  to  by  the  witness.  The  course  of 
inquiry  then  turned  to  what  Mr.  Tilton  had  said 
concerning  the  stories  about  his  wife  and  Mr. 
Beecher.  The  witness  said  that  he  had  made  a 
memorandum  of  these  conversations,  because  he 
*'  thought  the  whole  matter  would  end  in 
a  great  legal  controversy."  "  When  did 
you  think  that  f  asked  Mr.  Beach.  "  When," 
answered  the  witness,  "  I  heard  the  move- 
ment that  Theodore  Tilton  had  organized  against 
Henry  Ward  Beecher."  Mr.  Beach  caused  a  laugh 
in  his  expostulation  with  the  witness  for  this  an- 
swer by  addressing  him  as  "Mr.  Frothingham." 
The  rebukes  of  the  senior  counsel  for  the  plaiutilf 
produced  little  effect  on  the  witness,  who,  in  reply 
to  the  question,  "  How  did  you  think  a  charge  of 
improper  language  could  get  up  a  great  legal  con- 
troversy?" answered  very  emphatically,  "I 
thought  the  time  would  come  when  Henry 
Ward  Beecher  and  his  friends  would  become 
tired  of  paying  money  to  The  Golden  Age  to  stop  a 
scandal  against  the  greatest  preacher  and  the 
greatest  man  of  the  age."  This  expression  of 
opinion  was  greeted  witli  laughter  and  some  ap- 
plause. Mr.  Wilkeson  denied  that  he  had  uttered 
the  expression  attributed  to  him,  that  "the  publica- 
tion of  these  scandals  would  knock  the  'Life  of 
Christ '  higher  than  a  kite,"  and  seemed  very  anxious 
to  tell  what  he  did  say  on  this  point,  but  Mr.  Beach 
did  not  care  to  hear  it.  The  witness  was  very  unwilling 
to  mention  the  names  of  ladies  in  his  testimony,  and 
appealed  to  the  Judge  to  be  excused  from  so  doing. 
Judge  Neilson  refused  this  request,  and  in  answer  to 
Mr.  Beach's  questions  Mr.  Wilteson  stated  that  Mrs. 
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H,  B.  Stanton  had  told  him  that  Mr.  Tilton  had  de- 
clared to  her  that  Mrs.  Tilton  had  committed  adul- 
tery with  Mr.  Beecher.  The  witness  added  that 
Mrs.  H.  B.  Stanton  had  also  told  him  that  Miss  Su- 
san B.  Anthony  had  informed  her  that  Mrs.  Tilton 
had  confessed  the  offense  to  Miss  Anthony.  Mr. 
Wilkeson  informed  Mr.  Tilton  of  this,  and  he,  among 
other  uncomplimentary  remarks,  declared  that 
"  Susan  B.  Anthony  was  a  morbid  old  maid." 

The  conclusion  of  Mr.  Wilkeson's  examination 
was  more  pleasant  than  its  beginning.  The  witness 
declared  that  he  only  desired  to  tell  the  truth. 
"  And  I,"  said  Mr.  Beach,  "  wish  to  help  you."  "  I 
like  your  help,  Mr.  Beach,"  replied  Mr.  Wilkeson. 
"  Well,  I  would  be  glad  to  cooperate  with  you  in 
all  your  little  schemes — especially  in  that  of  the 
Northern  Pacific  JRailway,"  said  the  lawyer. 
•*  Well,  that  will  come  out  all  right,"  rejoined  the 
witness.  Mr.  Wilkeson  was  asked  about  his  relation 
with  Mrs.  H.  B.  Stanton.  **  That  was  the  accident 
of  marriage,"  answered  the  witness.  "Marriage 
isn't  an  accident,"  retorted  Mr.  Beach.  "  Bless  the 
accident,"  exclaimed  the  witness.  In  regard  to 
Miss  Anthony,  the  witness  said  with  a  patient  smile. 
She  has  for  years  crossed  my  orbit  of  life." 
On  his  redirect  examination,  Mr.  Wilkeson  was  al- 
lowed to  tell  what  he  did  say  about  the  "  Life  of 
Christ."  The  words  which  he  used  were  these:  "  If 
these  stories  are  true  their  publication  will  knock 
the  'Life  of  Christ'  higher  than  a  kite."  Mr.  Wil- 
keson left  the  witness  stand  with  a  triumphant  ex- 
pression, and  made  the  remark — which  was  empha- 
sized with  a  vigorous  slap  on  his  knee — ^fhat  the 
whole  mafcter  ought  to  have  been  brought  into  court 
at  the  start. 

At  Si  p.  m.  Mr.  Shearman  called  the  Key.  Edward 
Eggleston  as  the  next  witness.  His  testimony  was 
very  brief,  and  related  mainly  to  attentions  paid  by 
Mr.  Tilton  to  a  lady  whose  name  was  not  mentioned 
m  the  evidence.  The  cross-examination  was  short. 
In  the  course  of  it  Mr.  Eggleston  described  himself 
as  "  a  Methodist  clergj^man  preaching  in  a  Congre- 
gational Church  and  l^lng  around  loose  generally." 


THE  PKOCEEDINGS— VERBATIM. 

MR.  FULLERTON  STILL  ABSENT. 
The  Court  met  at  11  o'clock,  pursuant  to  adjoum- 


Jadge  Neilsou — ^Mr. 
Mr.  Fullerton  is? 


Beach,  did  you  learn  this  morning  hovr 


Mr.  Beach— Mr.  Fnllerton  is  very  much  improved,  Sir,  but  h» 
is  stUl  in  such  a  weak  condition  that  it  13  not  safe  for  him  to  apn 
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I  have  no  doubt  that  he  will  he  entirely  restored 


pear  in  Court, 
by  Monday. 

Judge  Neilson— Proceed,  Mr.  Hill. 

Mr.  Hill— Mr.  Wilkeson,  will  you  take  the  stand? 

TESTIMONY  OF  MR  SAMUEL  WILKESON. 
Samuel  Wilkeson  was  sworn  and  testified  as  fol- 
lows: 

Mr.  BBU — Mr.  Wilkeson,  where  do  you  reside?  A.  In  40th- 
•t.,  New- York  City. 

Q.  Please  state  your  business.  A.  I  am  helping  to  build  the 
Northern  Pacific  Kail  road. 

Q.  Are  you  an  officer  of  that  Company?  A.  I  am  the  Secre- 
tary of  the  corporation. 

Q,  How  long  have  you  been  Secretary  of  that  Company?  A. 
Five  years. 

Q.  What  was  your  business  before  entering  in  the  railroad 
scheme?   A.  I  was  a  journalist. 

How  long  have  you  been  a  journalist?  A.  Professionally 
and  as  a  contributor  thirty  years,  Sir. 

Q.  Were  you  engaged  upon  any  of  the  New- York  papers;  if 
so,  name  them?   A.  Yes,  Sir,  on  The  Tribune. 

Q,.  What  period  on  The  Tribune,  Mr.  Wilkeson?  A.  I  think 
altogether  about  seven  years. 

Q.  Name  the  time  again;  give  the  two  dates.  A.  I  thmk  for 
three  years  before  the  war,  and  I  think  about  four  years  during 
the  war. 

^.  Now,  Mr.  Wilkeson,  did  your  business  as  a  journalist  or 
otherwise,  call  you  to  Washington,  Sir?  A.  I  had  charge  of 
The  Tribune  newspaper  in  Washkigton,  Sir,  from  1861  to  1863, 
I  think. 

Q.  Please  state,  Mr.  Wilkeson,  if  you  have  any  interest  in 
the  publishing  house  of  J.  B.  Ford  &  Co.,  and  in  The  Christian 
Union?  A.  lam  one  of  the  copartners  of  Ford  &  Co.,  and 
Ford  &  Co.  are  stockholders  in  The  Christian  Union. 

Q.  And  your  interest  in  The  Christian  Union  newspaper  is 
throngh  your  ownership  of  stock?   A.  In  Ford  &  Co. 

Q.  At  least  your  membership  of  the  firm  of  J.  B.  Ford  &  Co., 
who  own  stock?   A  Yes,  Sir. 

Q.  Or  own  some  of  the  stock.  Mr.  Wilkeson,  do  you  know 
Theodore  Tilt  on?   A.  Yes,  Sir. 

•Q.  How  long  iiave  you  known  him?  A.  Fifteen  or  sixteen 
years. 

Q.  And  are  you  acquainted  with  Mi-.  Beecher?   A.  Yes,  Sir. 

Q.  How  long  have  you  knovm  him?  A.  About  twelve,  or 
thirteen,  or  fourteen  years. 

Q.  Do  you  recollect  an  occasion  when  Theodore  Tilton  visited 
Washington  and  had  an  interview  with  respect  to  Mr.  Beecher? 
A.  Yes,  Sir. 

THE  TESTIMONY  OBJECTED  TO. 
Q.  Please  state  what  occurred.    A.  It  was  in  the 
Fall  of  1861.   Mr.  Tilton  came  to  me  early  in  the  morning  one 
day,  I  think  It  was  at  my  hotel,  Willard's,  and  brought  me  a 

letter  from  Mr.  Beecher,  in  which  Mr.  Beecher  said  that  

Mr.  Beach — ^Wait  one  minut-e,  witness. 

Do  you  know  what  has  become  of  that  letter? 


Mr.  Beach— What  do  you  propose  to  prove? 

Mr.  Hill— I  propose  to  prove  a  conversation  with  Theodore 
Tilton  respecting  Mr.  Beeclier  at  that  time.   Proceed.  , 

Mr.  Beach— When  was  that,  do  you  say?  A.  In  the  Fall  of 
1801. 

Mr.  Hill— Proceed,  Mr.  Wilkeson;  you  may  omit  the  state- 
ment of  the  letter  at  this  time. 

Mr.  Beach— It  seems  to  me,  your  Honor,  that  is  going  very 
far  back  in  the  niteroourse  of  these  pai-ties— 1861. 

Mr.  Evarts— It  was  introduced  by  Mr.  Tilton,  as  a  transaction 
of  his  in  Mr.  Beecher' s  interest. 

Judge  Neiison — Was  that  the  time  he  went  on  about  the  sonf 

Mr.  Evarts— Yes;  about  the  son. 

CONFLICTING  DEFINITIONS  OF  COLLATERAL  MAT- 
TER. 

Mr.  Morris — They  cannot  contradict  that;  it  is 

collateral. 

Judge  Neiison — In  that  view,  we  will  see  what  it  is. 

Mr.  Beach— I  donH  know.  I  submit,  your  Honor,  that  it  iB 
totally  immaterial.  How  does  it  become  material  to  this  issue, 
any  conversation  with  Mr.  Wilkeson  in  regard  to  that  matter,  or 
any  action  of  Mr.  Tilton  in  regard  to  any  service  he  may  have 
performed  to  the  sou  of  Mr.  Beecher? 

Judge  Neiison — As  to  the  latter,  it  may  be  of  no  moment;  and 
Mr.  Tilton  himself  rather  ignored  the  extent  of  the  service. 

Mr.  Beach— Certainly,  Sii'. 

Judge  Neiison— But  yet  I  can  suppose  a  conversation  might 
be  held  that  might  be  material;  we  had  better  see  what  it  is. 

Mr.  Beach— I  submit  to  your  Honor,  that  if  it  is  upon  that 
subject,  it  is  an  entirely  collateral  matter;  and  it  is  not  the  sub- 
ject of  an  examination  upon  their  part. 

Judge  Neiison— So  far  as  reinstating  the  son  is  concerned, 
yes.  Sir;  that  is  so. 

Mr.  Beach— That  is  as  far  as  I  object  to  it. 

Mr.  Hill— Proceed,  Mr.  Wilkeson. 

Mr.  Monis— No;  the  Court  has  not  said  so  yet. 

Judge  Neiison— I  have  said  that  there  may  be  a  conversation 
that  we  ought  to  take. 

Mr.  Morris— But  I  understand  your  Honor  to  intimate  that  the 
conversation  with  reference  to  that  matter  is  collateral. 

Judge  Neiison— The  service  as  to  the  reinstating  the  son,  if 
that  were  so  

Mr.  Hill— I  propose  to  go  to  nothing  else. 

Mr.  Mo  i  ris— Well,  I  understand  your  Honor  has  held  that  to 
be  collateral. 

Mr.  Evarts- 1  don't  so  understand  it;  his  Honor  says  he  may 
give  the  conversation  and  see  what  it  is. 

Mr.  Beach— Now,  it  appears  in  the  evidence  tliat  Mr.  Tilton 
rendered  a  favor  of  a  greater  or  less  degree  to  Mr.  Beecher  in 
some  action  which  he  took  concerning  some  difficulty  which 
encompassed  a  son  of  Mr.  Beecher.  Mr.  Tilton  has  disclaimed 
any  particular  merit  on  account  of  that  service;  has  said  that 
Mr.  Beecher  expressed  more  gratitude  to  him  than  the  service 
deserved.  Now,  is  not  that  purely  a  collateral  matter,  and  are 
we  to  examine  in  regard  to  that  issue  as  to  whether  the  serrlee 
was  greater  or  less  on  the  part  of  Mr.  Tilton? 
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Judge  NeiiSOn — Certainly  not. 

Mr.  Beach— And  as  the  counsel  avows  that  this  examination 
to  this  point  is  only  with  reference  to  that  serTise,  I  pnbaiit  to 
your  Honor  that  it  is  incompetent. 

Mr.  Evarts— It  is  diffictilt  for  me,  if  your  Honor  jJleas'.,  U>  ua- 
derstand  the  appropriateness  of  the  phrase  "  collateral,"  as  ap- 
plied to  inquiry  in^n  relations  between  Mr.  Tilton  and  Mr. 
Beecher.  It!~  not  collateral:  itmay  bennimportani  or  snbsidiary 
or  secondary.b  at  it  is  not  collateral .  Collateral  inq-rirles  are  when 
a  witness,  who  is  only  a  witness,  is  inquired  of  respecting  what 
is  in  the  nature  of  Impeaching  imputations,  and  in  regard  to 
them  you  take  his  answer  as  collateral  and  do  not 
pursue  it.  Thar  1=  because  you  cannot  try  causes  be- 
tween other  people.  Bat  all  that  reasoning  and  all 
the  authority  and  the  doctrines  of  the  law  have 
no  application  to  the  question  whether  or  not  this  passage  in 
the  life  of  ill  Tilton  and  ilr.  Beecher,  as  towards  each  other, 
is  or  is  not  the  proper  subject  of  inquiry.  Now,  it  being  a  matter 
In  the  cause,  and  between  the  parties,  the  question  whether  or 
no  we  are  at  liberty  to  show  by  this  witness  what  the  transac- 
tion was,  is  the  same  question  as  whether  it  is  competent  to 
show  it  by  any  witness  ;  and  we  are  not  concluded  by  ilr.  Til- 
ton's  version  of  the  transaction.  There  is  nothing  in  Mr.  Til- 
ton's  testimony  that  imports  absolute  verity,  or  closes  our 
mouths  against  the  production  of  witnesse-  concerning  any 
matter  that  is  the  proper  subject  of  proof  in  the  cau^e.  Now, 
this  incident  furnishes  a  particular  and  important  portion  of  the 
sentiments  and  relations  of  Mr.  Beecher  towards  Mr.  Tilron— 
whether  rightfully  or  wrongfully  has  nothing  to  do  with  the 
question.  It  was  a  matter  in  which,  as  has  been  shown  by  the 
testimony,  Mr.  Beecher  regarded  himself  as  under  great  obliga- 
tions to  Mr.  Tilton,  and  Mr.  Tilton  has  disclaimed  the  magni- 
tude of  the  obligation,  though  he  has  nor  shared  the  ser\ice 
with  anybody  else  that  I  have  understood. 

Judge  Neilson — He  was  not  inquired  of  as  to  that. 

Mr.  Evarts— I  am  nor  imputing  any  error  to  hi  ,  or  fault.  I 
am  only  stating  his  testimony  as  it  is.  Now.  this  gentleman  is 
asked  to  give  tha^:  transaction  as  conducted  b^vMr.  Tilton  there, 
and  it  is  to  serve  also  as  a  part  of  subsequent  evidence  between 
Mr.  Tilton  and  this  gentleman  in  regard  to  those  nearer  mat- 
ters of  this  affair  which  are  proper  evidence.  We  have  said 
that  the  present  inquiry  is  limited  to  what  passed  between  IMr. 
Tilton  and  this  wimess  concerning  this  affair  of  Mr.  Beecher's. 
It  is  not  a  loose  and  general  conversation  concerning  other 
matters:  it  is  a  very  brief  affair,  and  it  is  an  element,  a  link,  in 
onr  testimony.  We  regard  it  as  important.  It  is  not  collat- 
eral: it  is  direct  and  it  is  competent  evidence.  My  learned  as- 
sociate, Mr.  Abbott,  refers  me  to  the  case  of  Carpenter  and 
Wall,  30th  of  Xew-Tork.  as  recognizing  the  rule  that  matter 
brought  out  by  a  statement  of  plaintiff's  witness  on  direct  may 
be  contradicted  whether  material  or  not.  That  is  an  addi- 
tional bearing  of  the  inquiry. 

Mr.  Beach— It  is  the  first  time  1  have  understood.  Sir.  that 
the  law  confined  the  definition  of  collateral  issues  to  those  sub- 
jects which  were  inquired  of  on  the  impeachment  or  attempted 
impeachment  of  a  witness.  There  is  a  main  issue,  and  perhaps 
more,  in  every  case— whatever  is.  in  the  language  of  the  gentle- 


I  man.  unimportant  or  subsidiary  to  that,  is.  in  the  sense  of  the 
law,  collateral  Whatever  does  not  bear  essentially  upon  the 
true  issue  to  be  determined  by  the  jury  is  collateral.  This  action 
j  Involves,  as  the  principal  issue,  the  question  of  th»  seduction  by 
i  the  defendant  of  the  plaintiflTs  wife.  It  is  competent  as  a  part, 
i  perhaps,  of  that  issue,  to  inquire  into  the  relations  wtiich 
I  existed  between  the  contending  parries  and,  possibly,  their 
I  families.  That  may  be  regarded  as  a  material  portion  of  the 
main  inquiiy  in  the  action,  Now,  so  far  as  any 
incident  of  the  kind  to  which  the  attention  of  this  gentlemen  is 
directed  reflects  upon  the  relation  of  the  parties,  the  terms  of 
confidence,  respect  and  intercourse,  why  it  may  very  well  be 
regarded  as  competent  upon  the  main  issue  of  the  case,  although 
this  transaction  is  so  remote  in  period,  so  far  from  the  occtir- 
rences  cormected  with  the  main  issue,  that  it  might  well  be 
doubted  whether  it  has  any  relevancy  to  that  issue  in  conse- 
quence of  that  remoteness.  But,  Sir,  suppose  it  had  been 
proved  either  upon  the  direct  or  cross-examination  that  Mr. 
Tilton  and  Mr.  Beecher,  in  the  year  1867,  had  a  business  tiaus- 
action,  an  exchange  of  property,  or  any  other  of  the  ordinary 
affairs  of  business  intercourse,  wotild  not  that,  I  submit  to 
your  Horfl)r.  be  collateral  to  the  main  issue  so  far  as  the  details 
of  that  transaction  are  concerned,  and  would  it  be 
competent,  in  a  trial  of  this  character,  to  enter  into  an  exami- 
nation of  all  the  minutiae  of  a  business  affair  between  those 
parties  at  that  remote  period  of  time?  I  don't  recollect,  Sir, 
whether  the  attention  of  Mr.  Tilton  was  first  directed  to  this 
subj'jcc  upon  the  direct  or  the  cross-examina*:on,  and  shotUd 
prefer  to  refer  to  the  minutes  of  the  stenographer  upon  that 
point,  unless  some  of  my  associates  recoUect.   I  had  the  idea, 

I  Sir,  that  it  was  disclosed  m  the  first  instance  

Mr.  Morris— It  was  referred  to  incidentally  on  the  direct,  too. 
Mr.  Beach— Referred  to  incidentally  on  the  direct  by  the  in- 
troduction of  a  letter  of  Mr.  Beecher  expressing  gratitude  to 
Mr.  Tilton  for  the  service  he  rendered  in  that  matter 
Judge  Neilson — ^Sending  him  a  present  of  an  inkstand- 
Mr.  Beach— Yes,  Sir  ;  sending  a  present  of  an  inkstand,  and 
that  was  for  the  purpose  of  introducing  the  kindly  relations 
which  then  existed  between  these  parties,    i  am  corrected,  S  t, 
by  my  associates  as  to  the  fact  of  the  introduction  of  that  let- 
ter: it  was  introduced  upon  the  part  of  the  defense.  I  under- 
stand. 

Mr.  Morris— And  they  went  into  parnculars,  yon  recollect,  as 
to  the  

Mr.  Beach — If  there  was  any  reference  in  the  direct  examina- 
tion of  Mr.  TUtou  to  that  transaction,  it  was  very  indistinct 
and  remote.  None  of  the  details  were  inquired  of  on  the  part 
of  the  plainriff'.  and  all  that  was  said  material  upon  that  subject 
was  upon  the  cross-exammation.  Now,  I  submit  to  your  Honor 
that  this  is  an  entirely  collateral  and  a  very  remote  transac- 
tion, which  can  reflect  no  light  upon  the  main  and  material 
issue  in  the  case,  and  they,  having  made  Mr.  Tilton  a  principal 
witness  upon  that  subject,  it  is  not  competent  to  contradict 
him,  and  I  therefore  submit.  Sir,  that  the  proposed  evidence  k 
incom;  etent 

Judge  Neil  son —Mr.  Hill,  will  yon  state  distinctly  what  yo« 
expect  to  prove  f 
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Mr.  Hill— Yes.  Sir. 

Mr.  Beach— I  understood  Mr.  HiU  to  avow  that  it  was  entire- 
ly with  reference  to  that  event. 

Mr.  Hill — I  expect  to  show  this  transaction,  which  has  been 
refeiTed  to,  which  we  have  been  talking  about  here,  the  service 
which  Mr.  Tilton  rendered  at  that  time  as  it  actually  occurred, 
bj  the  parties  who  were  concerned  in  it;  I  mean  actually  upon 
the  ground. 

Mr.  Beach— Then,  Sir,  it  will  resolve  

Mr.  Shearman— Wait,  Sir;  we  have  not  finished. 

Mr.  Hill— And  I  propose,  also,  to  show,  Sir,  how  that  transac- 
tion was  represented  to  Mr.  Beecher,  and  thus  show— thus  lay  a 
foundation  for  showing  the  state  of  Mr.  Beecher' s  feeling  at  a 
later  period  with  reference  to  Mr.  Tilton,  and  with  reference  to 
his  correspondence  which  they  put  in  evidence. 

Mr.  Beach— Then  the  question  resolves  itself  into  this.  Sir, 
that  they  introduce  a  letter  from  Mr.  Beecher  expressing  grati- 
tude to  Mr.  Tilton  for  this  supposed  service,  and  they  now  pro- 
pose to  show  that  that  service  was  not  rendered,  or  that  the  ex- 
tent of  it  was  misrepresented  to  Mr.  Beecher  as  calling — as  an 
inducement  to  the  expressions  which  he  used  in  that  letter. 
They  proved  the  letter  themselves,  and  now  propose  to  show 
that  the  foundation  upon  which  the  letter  was  written  was  inac- 
curate. 

Judge  Neilson— Mr.  Tilton  did  not  in  his  testimony  state 
what  he  did  in  Washington,  or  give  any  details  about  it, 
or  refer  to  this  gentleman  as  having  met  him,  or  give  any  other 
indication  in  regard  to  it,  except  that  he  went  on  in  relerence 
f-.o  that  subject,  and  it  is  very  plam  to  me  that  it  is  not  the 
proper  subject  of  incLuiry,  that  it  is  not  material.  Su^^ose 
this  gentleman  at  Washington  rendered  the  service,  it  would 
he  immaterial  to  offer  such  an  inquiry.  I  must  rule  out  that 
much  of  his  evidence.  If  you  can  prove  anythiug  else  you  can 
take  the  advantage  of  it. 

Mr.  Evarts — If  yotir  Honor  please,  how  are  we  to  judge  of 
the  materiality  of  ev^ence  until  we  know  what  it  is? 

Judge  Neilson—That  would  let  in  everything;  there  would 
be  no  limit  then. 

Mr.  Evarts — I  don't  know  that.  The  object  of  an  inquiry  is  ■ 
to  get  at  pertinent  truth,  and  when  it  is  introduceo,  tne  first 
question  is  whether  you  have  a  competent  witness.  The  second 
question  is,  whether  the  subject  is  a  proper  one  of  inquiry,  and 
then,  you  must  take  the  evidence  and  see  how  important  it  is. 
Now,  our  proposition  is  precisely  this:  To  say  that  Mr.  Tilton 
ifl  made  our  witness  for  anything  that  he  has  testified  to,  is  as 
unsuitable  to  any  rule  of  a  party  examined  on  an  issue  in  a 
cause  as  any  observation  can  be.  My  learned  friend  says  this 
is  collateral,  but  he  makes  a  new  definition  of  collateral,  and 
t,hat  is,  subordinate.  Subordinate  is  not  collateral.  And  im- 
portant items  of  testimony  are  not  made  collateral  by  their  un- 
importance. They  are  often  made  important  by  other  items  of 
testimony  which  give  them  that  significance ;  and  if  every 
item  of  evidence  adduced  was  to  be  excluded  because  it  did  not 
decide  the  issue  what  progress  should  we  make  in  the  trial  of  a 
cause.  TSTow,  if  your  Honor  please,  this  subject  was  introduced 
hy  the  plaintiff  on  direct  evidence  of  the  plaintiff  himself.  It 
^as  made  the  subject  of  further  inquiry  on  cross-examination 


on  our  part,  and  now  we  propose  to  show  what  the  actual  di- 
mensions, and  the  order  of  occurrences,  and  their  significance 
in  this  transaction  were,  at  different  stages  of  it,  to  wit:  in  what 
occurred  at  Wasliington  and  what  afterwards  occurred  on  the 
return  of  Sir.  Tilton,  and  to  what  subsequently  occurred  at  a 
later  stage,  which  I  do  not  now  further  indicate.  Mr.  Tilton, 
you  remember,  speaks  of  this  in  his  testimony  as  being  the  date 
of  Mrs.  Beecher's  resentment  against  him,  to  wit:  the  favor  he 
had  done  to  her  son.   Your  Honor  shakes  his  head. 

Judge  Neilson— You  got  that  impre.-'sion.  I  did  not  get 
that  impression. 

Mr.  Evarts— He  stated  so.  Whether  it  made  an  impression 
or  not  as  to  its  truthfulness  or  its  weight,  I  do  not  know.  Now, 
it  certainly  is  a  very  grave  matter  if  we  are  not  permitted  by  onr 
witnesses  to  give  the  actual  character  of  transactions  that  have 
been  imperfectly  introduced  in  the  testimony  of  the  plaintiff, 
either  to  correct  or  contradict,  either  to  correct  in  the  sense  of 
imperfect  testimony  given  against  us  by  the  party,  or  to  cor- 
rect—contradict in  the  sense  of  false  testimony  given.  And  it 
is  that  view  of  our  right  to  show  by  a  competent  witness,  un- 
der the  laws  of  evidence,  the  actual  occurrences  that  have  been 
introduced  from  the  plaintiff's  mouth. 

Judge  Neilson— My  own  judgment  is  that  we  cannot  investi- 
gate these  remote  matters  of  service,  if  they  were'  of  service; 
that  they  are  remote  and  immaterial  here— utterly  immaterial — 
and  that  if  we  are  to  investigate  every  such  transaction  it  would 
expand  the  cause  beyond  the  proper  boundary  that  belongs  to 
it.  There  would  be  no  end  to  it.  With  that  view,  I  rule  out 
this  testimony  offered  by  this  witness. 

Mr.  Evarts— Your  Honor  will  note  our  excep'don. 

Judge  Neilson — The  reference  made  to  the  service,  if  it  were 
one,  by  the  plaintiff,  was  very  slight  indeed.  I  did  not  under- 
stand him  to  take  to  himself  auy  particular  merit  in  regard  to 
it.  He  did  not  say  whether  on  going  to  Washington  he  com- 
mitted this  subject  to  this  witness  or  to  anybody  else,  and  let 
them  do  the  work,  or  that  he  did  any  work  at  Washington,  or 
did  anything  requiring  discretion,  or  requiring  influence.  It  is 
utterly  immateri£y. 

Mr.  Evarts— Because  he  has  not  shown  the  actual  character 
of  the  transaction,  is  that  the  reason  that  we  are  precluded 
from  showing  it?   It  is  a  part  of  our  case  to  show  it. 

Judge  Neilson— It  is  too  remote  and  too  immaterial,  I  think. 

DEFENDANT'S  COUNSEL  COMPLAIN  OF  HARDSHIP. 

Mr.  Evarts — Well,  your  Honor  will  see  the  hard- 
ship upon  us. 

Judge  Neilson— No,  I  don't  see  any  hardship. 

Mr.  Evarts— Your  Honor  will  see  the  hardship  upon  us  of 
shutting  Out  evidence  in  advance  of  its  statement,  by  a  pre- 
judgment that  it  is  immaterial. 

Judge  Neilson— Th^  hardship  that  I  see,  if  I  must  say  so,  is 
this,  that  when  I  think  a  transaction  so  remote  and  so  utterly 
immaterial  should  be  ruled  out,  the  hardship  is,  that  I  should 
learn  from  counsel  that  it  is  cruel  and  unjust  to  this  defendant, 
when  it  can  do  the  defendant  no  good  any  wa}-,  and  has  done 
him  no  harm— utterly  immaterial -  and  w  hen  T  am  hound  sim- 
ply to  exercise  my  judgment  in  regard  to  it,  and  do  nothing 
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more.  I  think,  upon  every  consideration,  this  evidence  should 
be  ruled  out  as  inimaterial. 

Mr.  Evarts — Well,  but  if  your  Honor  please.  I  bave  stated  the 
general  projwsition  of  excluding  evidence  in  advance  of  knowl- 
edge of  \ybat  it  is  upon  a  prejudgment  that  it  will  turn  out  im- 
material. Now.  that  shuts  out  the  truth -without  any  knowl- 
edge of  what  the  statement  is  to  be. 

Mr.  Beach— Will  your  Honor  permit  me  to  say  

Jtidge  Neilson — One  moment. 

COUNSEL  FOR  PLAINTIFF  RESENT  THE  REFLECTION. 

Mr.  Beacli — Allow  me  to  say  one  word,  if  your 
Honor  please.  This  is  a  reflection  upon  the  intelligence  and 
justice  of  the  Court.  It  may  be  well  enough  to  recall  the  cir- 
cumstance under  which  your  Honor  rules.  I  objected  to  this 
evidence,  knowing  its  general  character  in  advance.  Your 
Honor  called  upon  the  counsel  for  the  defense  to  state  what 
they  proposed  to  prove.  They  made  that  statement  of  the  sub- 
stance whicl:  they  proposed  to  give,  and  your  Honor,  in  the  ex- 
erci.-e  of  your  judicial  judgment  upon  that  state- 
ment by  the  counsel  upon  their  own  linowl- 
edge  of  their  proof,  pronounced  it  immaterial  and 
incompetent,  and  it  is  said  by  the  counsel  upon  the  foot  of  that 
decision  that  it  is  a  hardship  to  prejudge  the  materiality  of  the 
proof  before  it  is  given,  when  the  counsel  themselves  give  to 
your  Honor  the  basis  upon  which  your  decision  is  founded;  and 
it  is  the  only  way,  Sir.  in  which  we  can  exclude  immaterial  evi- 
dence where  the  question  itself  is  general  like  this,  as  to  what 
occurred  in  that  interview,  and  does  not  point  to  the  particular 
substance  of  the  evidence  proposed  to  be  given.  It  is  the  way 
established  by  the  law,  Sir;  and  permit  me  to  say  that  the  deci- 
sion of  your  Honor  is  in  accordance  with  the  practice  and  the 
principles  of  law. 

Judge  Neilson— To  avoid  the  possibility  of  prejudging  or 
passing  upon  evidence  without  knowing  what  it  was  or  might 
be,  I  availed  myself  of  the  right  to  ask  the  counsel  what  he  ex- 
pected to  prove  on  this  subject,  and  he  very  frankly  stated  what 
he  expected  to  prove. 

Mr.  Evarts— But  let  me  ask  your  Honor's  attention  to  the 
terms  in  which  it  was  stated,  that  we  propose  to  prove  that 
transaction  at  Washington  as  it  existed. 

Judge  Neilson— Well,  it  is  ruled  out,  Sir.  Proceed  to  some- 
thing else. 

Mr.  Hill — Note  our  exception,  if  your  Honor  please. 


THE  USE  MADE  OF   THE  PERSONAL  STATEMENT. 

Mr.  Hill — Do  you  recollect  an  iutei-view  with 
Theodore  Tilton,  in  the  month  of  March,  1872?  A.  Yes,  Sir. 

Q.  At  your  office?   A.  Yes,  Sir. 

Q.  Where  was  your  office  then?  A.  In  the  Equitable  Life 
Insurance  Company's  building,  in  Broadway. 

Q.  Who  was  present  when  the  conversation  occurred?  A. 
Only  Mr,  Tilton  and  myself. 

Q.  Please  state  now  when  it  was.  Give  me  the  date,  if  you 
please?   A.  On  the  forenoon  of  the  29th  of  March,  1872. 

Q.  Do  you  recollect  what  day  of  the  week  it  was  ?  A.  Friday. 

Q.  Please  begin  now  and  detail  that  conversation  as  fully  as 


you  can  to  his  Honor  and  the  jury?  A.  Mr.  Tilton  came  into 
my  room,  greeted  me,  and  took  out  of  his  pocket  a  well  worn 
press-proof  of  a  newspaper  article  and  laid  it  ou  my  table,  and 
told  me  that  he  wanted  me  to  read  it:  he  said  that  he  brought 
it  to  me  because  I  was  the  common  friend  of  Henry  Ward 
Beecher  and  himself,  and  that  I  was  a  copartner  in  the  house 
of  Ford  &  Company,  who  were  the  publishers  of  Henry  Ward 
Befcher"s  books,  and  because  I  was  interested  with  him  in  the 
ownership  of  The  Ghris'ian  Union  newspaper.  He  said  that 
he  intended  to  publish  that  article  in  the  noxt  number  of  The 
Golden  Age  unleis  Mr.  Beecher  did  him  justice.    I  read  vue 

article;  it  is  what  has  been  called  

Q.  One  moment;  just  look  at  this,  printed  iuatter  attached  to 
the  "tripartite  covenant,"  that  is  to  say,  "Exhibit  D,  No.  25." 
A.  It  is  what  has  been  designated  in  this  trial  as  the  personal 
statement,  including  the  letter  of  Henry  C.  Bowen  of  January 

1st,  isri. 

Mr.  Evarts — Well,  what  precedes  and  follows  ir?  A.  I  read 
it  throtigh.  I  asked  him  if  he  really  purposed  to  publish  that 
article. 

Mr.  Beach— What  was  the  last  remark,  Mr.  Wilkeson?  A.  I 
asked  him  if  he  really  purposed  to  publish  that  article. 

Mr.  Hill— Let  me  ask  before  going  to  that— you  stated  that 
this  whole  article  was  present  at  that  time,  produced  by  Mr. 
Tilton.   A.  The  personal  statement? 

Q.  The  personal  statement.    A.  The  printed  article? 

Q.  Yes.    A.  Yes,  Sir. 

Q.  And  read  through?   A.   I  read  it. 

Q.  As  well  what  follows  the  letter  as  what  precedes  it?  A. 
Yes,  Sir;  I  read  it. 

A  THREAT  TO  PURSUE  MR.  BEECHER  INTO  THE 
GRAVE. 

Q.  Now,  you  were  going  on  to  state  he  really 
intended  to  publish.  A.  I  asked  him  if  he  really  intendei  to 
publish  that  article.  He  said  he  did,  unless  justice  was  done 
him  by  Mr.  Beecher.  I  remonstrated  with  him  against  the  pub- 
lication of  that  article.  I  told  him  that  it  would  be  enormously 
mischievous;  that  it  would  produce  a  scandal  which  would  ex- 
tend throughout  Christendom;  I  told  him  it  would  do  infinite 
wrong  and  work  infinite  mischief.  He  said  that  it  ^vas  his  pur- 
pose to  publish  it  unless  justice  was  done  him.  Then  he  went 
on  to  speak  of  Mr.  Bowen;  he  said  that  Mr.  Bowen  had  dis- 
missed him  from  his  employment  on  The  Independent  and  on 
The  Christian^and.  on  The  Brooklyn  Union,  and  that  he  had 
violated  his  contracts  with  him  to  render  editorial  ser\-ices 
for  certain  salaries  on  each  paper ;  that  he  had— 
that  Mr.  Bowen  had  deprived  him  of  his  income;  that  his  dis- 
missal from  those  papers  had  ruined  his  reputation,  and  had 
destroyed  him;  and  he  went  on  growing  in  excitement,  and  he 
said  that  Mr.  Beecher  had  not  come  to  his  help;  that  he  was  a 
man  ot  such  power  that  he  coula  with  his  little  finger  have  lifted 
him  up  in  his  troubles;  but  that  as  he  laid  on  the  sidewalk  in 
Brooklyn,  crushed  and  ruined  by  Bowen's  treatment  of  him, 
and  by  the  consequences  of  his  loss  of  employment  on  those 
two  papers,  and  the  injury  done  to  his  reputation,  that  Mr. 
Beecher,  who  with  his  little  finger  had  the  power  to  lift  him  up 
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tnd  reinstate  him,  had  passed  him  by  indifferent  and  had  not 
helped  him,  had  left  hiiu  lying  there;  and  moving  across  the 
room  back  and  forth,  in.  great  excitement,  he  said  he  would  pur- 
sue Mr.  Beecher  into  the  grave. 
Mr.  Beach— Into  what?  A.  Into  the  grave. 

THE  SURMISED  PIHIPOSE  OF  MR.  TILTON'S  CALL. 
Mr.  Hill — What  else  occurred  Mr.  Wilkeson?  A. 
I  thought  that  Mr.  Tilton's  immediate  want  was  money. 

Mr.  Morris— Oh!  ohi  never  mind  what  you  thought,  Mr.  Wil- 
keson. 

Mr.  Beach— I  move  to  strike  that  out. 

Judge  Neilson— Well,  it  was  not  inquired  of. 

Q.  Did  you  say  anything  about  that?  A.  I  told  him  that  he 
was  going  the  wrong  way  to  work  to  restore  himself;  that  what 
he  wanted  was  help,  and  that  warfare  would  not  give  him  that 
which  he  desired.  I  told  him  that  his  interest  lay  in — -  Before 
this,  however,  he  said  to  me  that  he  had  been  compelled  to  bring 
a  suit  to  collect  the  amount  of  money  that  Mr.  Bov/en  owed 
him  on  his  contracts,  and  that  that  suit  was  pending,  and  he  did 
not  know  when  it  would  be  ended;  and  he  also  said  that  he  was 
in  pressing  need  of  the  money  that  Mr.  Bowen  owed  him.  I  told 
him  that  his  true  way  was  to  take  such  steps  as  would  termi- 
nate that  suit  and  get  his  money;  and  then  that  he  ought  to  secure 
and  control  the  influence  that  would  enable  him  to  restore  his 
relations  with  Mr.  Bowen,  and  to  restore  his  reputation  to  the 
•world  at  large,  and  I  shadowed  to  him  how  that  could  be  done. 
I  told  him  that  Mr.  Beecher  was  sincerely  attached  to  him;  that 
he  was  his  friend;  and  that  Mr.  Beecher  was  surrounded  with 
people  who  had  strength  and  influence,  and  that  that  could  be 
brought  to  bear  in  his  behalf;  and  that  Mr.  Bowen  could  un- 
doubtedly be  influenced  to  do  him  justice;  and  that  it  was  not, 
it  seemed  to  me,  an  impossible  or  difficult  thing  to  bring 
Mr.  Bowen  to  feel,  that  if  he  really  owed  the  money  to  Mr. 
Tilton,  which  Mr.  Tilton  told  me  that  he  did,  and 
which  I  believed  that  he  did,  on  his  statement  of  the 
contract  that  he  had  with  Bowen,  that  Mr.  Bowen 
could  be  induced  to  pay  that  money  and  terminate  the  suit; 
and  I  promised  him  the  aid  of  T/ie  Chi^istian  Union  to  help  him 
in  his  Golden  Age  QntQv^fiiQ— I  thought  that  I  could  do  that; 
and  I  told  him  that  undoubtedly  Mr.  Bowen  could  be  induced 
to  help  him  with  27^5  Independent];  and  this  thing  could  all  be 
arranged,  he  could  be  efi"ectually  helped,  and  that  the  necessity 
for  the  publication  of  scandals  of  the  character  such  as  he  had 
shown  to  me  in  press,  and  the  initiation  of  a  warfare  which 
that  foreshadowed,  could  all  be  avoided,  and  the  whole  thing 
amicably  adjusted. 

Q.  Proceed  with  what  else  occurred  there?  A.  Mr.  Tilton 
grew  happy,  calmed  down,  looked  pleasant  and  sweet,  and  he 
told  me  that  he  was  very  glad  that  he  had  come  to  my  office, 
that  it  was  a  fortunate  thing  for  him  that  he  had  done  so;  that 
he  had  been  walking  down  Broadway  with  his  troubles,  aim- 
lessly thinking  over  his  affairs,  and  when  he  got  to  the  Equit- 
able Life  Insurance  building,  sudden  inspiration  came  to  him  to 
go  up  and  see  his  old  friend  Samuel  Wilkeson,  and  that  he  had 
oome  there  with  no  object  in  view  whatsoever,  and  didn't  know  ^ 
how  he  happened  to  lay  that  paper  down  before  me  to  read;  he 


thought  that  a  good  angel  muB;  have  sent  him  there;  the  eplrlta 
must  bftve  sent  him  there. 

Q.  The  what?  A.  The  spirits  must  have  sent  him  there.  He 
congratulated  himself  heartily  upon  having  come  there,  and 
upon  the  result  of  his  interview  with  me;  and  I  told  him  that  I 
would  take  hold  of  the  affair  heartily  and  immediately,  and  ad- 
dress myself  to  the  accomplishment  of  everything  that  I  had 
told  him  I  thought  ought  to  be  done;  and  he  went  away. 

Q.  Did  Mr.  Tilton  say  anything  with  reference  to  his  desire 
that  you  should  aid  him  in  that  particular  ?  A.  He  only  ex- 
pressed satisfaction  that  I  wa*  going  to  do  it,  I  think.  Sir. 

Q.  Do  you  recollect,  Mr.  Wilkeson,  whether  anything  was 
said  of  Mrs.  Tilton  in  that  interview  ?   A.  Of  whom  ? 

Q..  Mrs.  Tilton  ?  A.  Not  a  word,  Sir. 

Q,.  Now,  did  he  speak  of  any  injury  which  Mr.  Beecher  had 
done  to  him,  or  of  any  damage  which  i\Ir.  Beecher  had  inflicted 
upon  him,  other  than  neglecting  to  help  him  when,  as  he  stated, 
he  lay  crushed  upon  the  sidewalk  in  Brooklyn  ?  A.  Not  on© 
word,  Sir. 

RESULTS  OF  THE  TILTON-WILKESON  INTERVIEW. 

Q.  Now,  Mr.  "Wilkeson,  did  you,  soon  after  that, 
see  Mr.  Beecher  ?  A.  I  saw  him  that  night,  I  think. 

Q,.  It  is  suggested  that  I  ask  you  now,  did  you  retain  that 
press  proof  that  you  spoke  of?   A.  I  surrendered  it. 

Q.  At  a  later  period?   A.  That  day. 

Q.  You  surrendered  it  to  whom  that  day?   A.  Tilton. 

Q.  And  he  carried  it  away  with  him?   A.  Yes,  Sir. 

Q,.  Now,  you  think  you  saw  Mr.  Beecher  that  day  ?  A.  That 
night. 

Q.  Whereabouts?  A.  At  his  house. 

Q.  And         A.  Told  him  tliis  interview. 

Q.  Exactly? 

Mr.  Beach — That  is  objected  to. 

Judge  Neilson — I  think  he  can  state  that — "  told  him  this  la- 
tervie^v." 

Q.  Stated  this  interview.  Now,  Sir,  did  you  call  upon  Mr, 
Francis  Moulton  in  consequence  of  anything  that  occurred  at 
that  interview?  A.  Yes,  Sir. 

Q.  Or  did  he  call  upon  you?  A.  No,  Sir,  he  called  upon 
me. 

Q.  When  was  that,  Mr.  Wilkeson?  A.  The  next  morning- 
Saturday. 

Mr.  Beach— Do  I  understand  Mr.  Wilkeson  to  say  that 
Mr.  Moiilton  cailed  upon  him  in  consequence  of  this  inter- 
view? 

The  Witness— Yes,  Sir,  \vith  Mr.  Beecher;  in  consequence  <rf 
the  interview  wiih  Air.  Beecher. 

Mr.  Hill— Mr.  Wilkeson,  state  what  occurred  at  that  inter- 
view? 

The  Witness— Which  interview? 

Mr.  Evarts — Between  Mr.  Moulton  and  yourself. 

Mr.  Beach— What  foundation  have  you  laid  for  that? 

Mr.  Hill— Do  you  object  to  that? 

Mr.  Beach— Why,  of  course  we  do. 

Mr.  Evarts— Why,  we  have  proved,  if  your  Honor  plea9«e 
directly  bj  Mr.  Tilton  and  Mr.  Monlton,  that  Mr.  Mouhon  wa© 
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the  representative  of  Mr.  Tilton  in  every  matter  relating  to  this 
money  collection.  We  proved  as  early  as  the  second  day,  I 
think,  the  second  day  of  January,  1871,  a  written  authority  to 
him,  and  now  it  is  ?aid  that  Mr.  Tilton  is  not  affected,  concern- 
in^.'  the  transaction  of  the  collection  of  this  money,  by  what  iMr. 
Moulton  said  or  did. 

Mr.  Beach— They  have  proved  authority,  and  we  have 
proved  authority  from  Mr.  Tilton  to  Mr.  Moulton  to  collect 
tMs  claim  as  against  i£r.  Bowen.  It  does  not  authorize,  Sir, 
the  proof  of  the  declarations  of  Mr.  Moulton,  or  conversations 
vnth  Mr.  Moulton  with  a  third  party,  Mr.  Wilkeson. 

Judge  Neilson— I  think  we  will  take  it,  Sir;  I  think  we  will 
take  it. 

Mr.  Hill— Proceed,  Mr.  Wilkeson  

Mr.  Beach— Tour  Honor  ^^-ill  note  our  exception. 

Mr.  HUl — With  the  interview  that  occurred  between  you  and 
Mr.  Moulton  that  you  have  just  referred  to.  A.  On  Saturday 
forenoon  Mr.  Moulton  brought  me  a  letter  of  introduction 
from  Mr.  Beecher.  I  had  never  seen  Francis  D.  Moulton, 
although  I  knew  him  by  reputation. 

Mr.  Beach— Now,  Sir,  it  appears  that  that  interview  between 
Mr.  Moulton  and  Mr.  Wilkeson  was  on  the  part  of  Mr.  Moulton 
as  the  representative  of  Mr.  Beecher. 

Mr.  Evarts— Let  us  see. 

Judge  ^'eilson— A  note  of  introduction. 

Mr.  Beach— Sir? 

Judge  Xeilson— A  note  of  introduction. 

Mr.  Beach— Certainly,  Sir;  but  he  came  as  the  emissary  of 
Mr.  Beecher,  and  as  his  representative,  and  not  acting  within 
the  agency  which  had  been  conferred  upon  him  by  Mr.  Tilton. 

Judge  Neilson— The  \ntne3S  had  given  assurance  to  Mr.  Til- 
ton that  he  could  act  in  a  certain  line  to  promote  his  interests  in 
reference  to  Mr.  Bowen  and  otherwise.  That  the  witness 
should  take  a  letter  of  introduction  from  Mr.  Beecher,  or  trom 
anybody  else,  would  be  necessary,  because  he  didn't  know  Mr 
Moulton. 

Mr.  Beach— Snrely,  Sir,  if  your  Honor  please,  because  Mr. 
Tilton  may  have  been  gratified  by  the  assurance  of  Mr.  Wilke- 
son that  he  would  act  in  aid  of  his  supposed  restoration,  does 
not  authorize  the  conversation  which  Mr.  Wilkeson  may  have 
had  with  third  parties,  to  be  given  in  evidence  against  him. 
There  was  no  such  conferment  of  agency,  Sii',  as  would  brinii 
in  the  acts  and  declarations  of  Mr.  Wilkeson  as  against  Mr.  Til- 
ton, arising  from  that  conversation.  That,  surely,  Sir,  would 
be  an  extravagant  and  overstrained  construction  of  that  inter- 
view. There  was  no  authority  conferred  upon  Mr.  Wilkeson  by 
Mr.  Tilton.  Mr.  Wilkeson  gave  the  friendly  assurance  that  he 
would  exert  himself  to  promote  his  interests,  but  there  was  no 
constitution  of  an  agency  which  would  authorize  proof  of  the 
acts  or  declarations  of  Mr.  Wilkeson. 

Judge  Neilson— He  left  Mr.  Wilkeson  under  eome  sense  of 
obligation  to  act  if  he  could. 

Mr.  Beach— Certainly,  Sir;  but  the  point  is,  that  there  was  no 
tnch  relation  established  between  Mr.  Tilton  and  Mr.  Wilkeson 
upon  that  occasion  as  conciuded  Mr.  Tilton  or  affected  Mr.  Til- 
ton by  anything  which  m-.  Wilkesou  could  say  or  do.  Those 
rleclarations  and  those  acts  were  voluntary  upon  the  p^irt  of  Mr. 


Wilkeson,  in  the  exercise  of  a  friendship  which  he  felt,  peraape, 
for  both  of  these  parties.  If  Mr.  Wilkeson  had  undertaken  to 
conclude  any  arrangement  with  reference  to  those  matters,  if  he 
had  assumed  to  act  on  behalf  of  Mr.  Tilton  by  compromising 
or  arranging  any  difference  as  between  TUton  and  Bowen,  or 
Tilton  and  Beecher,  or  Mr.  Beecher,  why,  surely,  Su-,  it  would 
not  be  covered  by  any  agency  which  had  been  conferred  by  Til- 
ton upon  him.  Your  Honor  has  admitted  declarations  and  con- 
versations between  third  parties  to  affect  and  conclude  Mr.  Til- 
ton, and  there  must  be  some  relation,  such  relation  established 
between  Mr.  Tilton  and  those  third  parties  as  the  law  recognizee- 
a?  an  agency  before  that  evidence  can  be  given.  I  submit  to 
your  Honor  it  is  a  subject  of  serious  consideration  whether  con- 
versations between  Mr.  Wilkeson  and  others  

Mr.  Evarts— And  Moulton. 

Mr.  Beach— Mr.  Moulton  or  anybody  else,  Sir,  Aonld  bt 
given.   Surely  there  must  be  some  evidence  to  show  tliat  Mc 

Wilkeson  acted  as  the  authorized  agent  of  Mr.  Tilton  or  lb; 
Moulton  in  that  particular  conversation  before  it  can  be  giveai 
in  e\idence ;  and  there  is  no  proof,  Sir,  I  submit,  of  any  sadl 

authority. 

Judge  Neilson— I  admit  the  question  is  not  free  from  doa1>t» 
but  still  I  think,  on  the  whole,  the  testimony  should  be  received. 
Go  on. 

Mr.  Hill— Proceed  with  the  interview,  which  you  were  about 
to  give,  with  Mr.  Moulton  at  your  office. 
Mr.  Beach— We  wUl  except.  Sir. 

The  Witness— After  reading  the  letter  of  introduction  which 
Mr.  Moulton  brought  I  outlined  to  him  the  arrangement  that  I 

thought  that  ought  to  be  made. 
Q.  Give  the  conversation. 

Mr.  Beach— Perhaps  I  ought.  Sir,  to  specify  the  further  ob- 
jection, that  if  this  evidence  is  offered  in  anywise  as  a  contra- 
diction to  Mr.  Moulton,  that  ids  attention  has  not  been  drawn 
to  the  subject. 

Judge  Neilson— It  has  not  been  offered  with  that  view. 

Mr.  Beach— It  is  not  colIateraL 

Mr.  Beach— No  matter  whether  it  is  collateral  or  direct 

Mr.  Evarts— Does  my  learned  friend  say  that  when  they 
proved  what  is  not  collateral  that  I  must  ask  the  witness  before 
I  prove  by  another  witness  the  contrarj-? 

Mr.  Beach — I  didn't  say  any  such  thing. 

Mr.  Evarts— Well,  Sir,  that  is  the  proposition. 

Mr.  Beach— No  it  ain't.  This  is  the  proposition:  that  when 
it  is  attempted  to  con  tradict  a  \\itnes6  by  showing  a  converse 
tion  or  declaration  which  he  has  had  with  third  parties,  liis  at- 
tention must  first  be  drawn  to  the  subject.  It  is  a  proposition^ 
I  think,  that  will  not  be  denied. 

Mr.  "Evarts- That  we  agree  to. 

Mr.  Beach— Well,  Sir. 

Judge  Neilson— Proceed,  Mr.  Hill. 


THE  FIRST  SUGGESTION  OP  A  COVENANT. 
Mr.  Hill— Give  the  conyersation,  Mr.  Wilkesoiu 
A.  I  told  Mr.  Moulton  that  my  plan  of  suppressing  the  scan* 
dalous  publication  which  had  been  threatened  in  my  office,  and 
avoiding  the  warfare  which  it  foreshadowed,  wa*  to  have  Mr. 
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Bowcnpeisuaded,  as  an  act  of  justice  to  Mr.  Tilton,  to  pay  hlni 
the  monej'-  which  he  justly  owed  him,  and  to  stop  the  litigation, 
and  to  not  make  Mr.  Tilton  have  to  drag  along  that  suit  through 
a  court  of  justice  indefinitely.  I  told  him  also  that  I  thought 
Mr.  Tilton  should  be  helped  in  his  Golden  Age  enterprise,  to 
make  it  profitable.  I  told  him  that  I  was  not  only  willing,  but 
desirous  that  The  Christian  Union  newspaper  should  be  used 
to  that  end,  and  I  hoped  that  Tufluences  should  be 
found  to  persuade  Mr.  Bowen  to  use  The  Independent 
to  that  end;  and  then  I  told  him  that  for  the  pur- 
pose of  harmonizing  difficulties  which  seemed  to  exist  between 
Mr.  Bowen,  Mr.  Beecher  and  Mr.  Tilton.  that  I  thought  that  it 
would  be  wise  to  bring  the  three  into  a  covenant,  to  be  executed 
in  writing,  which  should  at  least  estop  two  of  them  from  the 
repetition  of  any  of  these  scandals  which  were  floating  through 
the  community.  Mr.  Moulton  accepted  my  plan  as  being  judi- 
cious; he  complimented  it,  and  I  think  that  he  asked  me  If  I 
purposed  to  act  in  this  matter  beyond  the  line  that  I  had  indi 
cated.  I  thought  that  that  betrayed  a  desire  that  he  should 
handle  it  exclusively  himself. 
Mr.  Beach — One  moment,  Sir. 

Mr.  Hill— Not  what  you  thought,  but  what  you  said. 
Mr.  Evarts— Not  what  you  thought. 

Mr.  Hill— The  substance  of  the  conversation?  A.  I  told  him 
I  should  limit  my  agency  in.  this  whole  business  to  the  prepara- 
tion of  that  agreement,  and  to  the  use  of  my  influence  to  give 
Ihe  aid  of  The  ChHstian  Union  newspaper  to  the  restoration  of 
Mr,  Tilton's  standing  in  the  community  not  only,  but  to  the  up- 
building of  his  newspaper  enterprise,  and  he  expressed  himself 
satisfied  with  that,  and  then  he  appointed  with  me  an  interview 
at  his  house  on  Sunday  night,  the  next  evening,  and  then  he 
went  away. 

PLAiSTNINfG  FOR  PEACE. 

Q.  Now,  did  you  meet  him  at  his  house  on  Sun- 
day evening?  A.  Yes^  Sir. 

Q.  About  what  time?  A.  I  think  it  was  about  eight  o'clock 
in  the  evenmg. 

Q.  Where  was  the  interview  held?  A.  In  his  studio,  in  the 
third  story  of  the  house. 

Q.  Who  was  present?  A.  Theodore  Tilton,  Prank  Moulton, 
and  I  think  before  the  close  of  the  interview,  Horace  B.  Claflin. 

Q.  Now,  state  what  occurred  there?  A.  The  subject  matter 
of  the  harmonization  of  the  troubles  between  the  three  men, 
Bowen,  Tilton  and  Beecher,  was  generally  talked  over.  My 
plan  of  managing  the  trouble  was  generally  talked  over.  I 
think  that  I  produced  the  draft  of  an  ^reement  to  be  signed  by 
the  three  men,  and  read  it. 

Q.  A  single  moment.  Just  look  at  that  paper  and  see  if  it  is 
the  draft  which  you  so  produced?  [Handing  witness  a  paper.] 
A.  This  is  not  the  draft.  This  was  the— this  was  the— this  was 
the  final  result  of  the  draft,  and  the  amendments  of  the  draft. 

Q.  What  has  become  of  the  orig^inal  draft,  the  one  that  you 
just  referred  to?   A.  I  cannot  tell  you,  Sir. 

Q.  Is  it  in  existence,  do  yon  know  ?  A.  I  am  not  awavc  that 
|-  Sir. 


Q.  Have  yon  looked  for  it?  A.  I  have  diligently  searclied 
for  it. 

Q.  And  cannot  find  it  ?  A.  I  cannot  find  it. 

Q.  Proceed,  now,  with  the  interview.  A.  It  was  arranged  at 
that  interview  that  Mr.  Bowen  should  be  induced,  if  possible, 
to  pay  the  money  to  Tilton  that  he  owed  to  Tilton,  or  that  Til- 
ton had  claimed  in  the  suits  which  were  pending,  nnd  that  he 
should  be  induced  to  use  The  Independent  newspaper  editorially 
to  help  Tilton,  to  restore  him  in  his  influence  and  good  name, 
as  also  to  speak  kindly  and  favorably  of  T/ie  Golden  Age  enter- 
prise. It  was  also  understood  that  I  should  use  T/ie  Christian 
Union  newspaper  to  the  same  end ;  and  it  was  also  under- 
stood  

Mr.  Beach— I  object.  Sir,  to  this  mode  of  relating  that  con- 
versation. 

Judge  Neilson — Mr.  Wilkeson,  the  inquiry  is  as  to  what  was 
said  on  that  occasion. 

The  Witness — And  it  was  said  on  that  occasion,  I  think,  all 
round,  that  a  paper  should  be  drawn  substantially  like  that,  the 
draft  of  which  I  had  taken  there  and  which  I  read,  that 
should  be  signed  by  Mr.  Bowen  and  Mr.  Beecher  and  Mr.  TU- 
ton.  It  was  also  said  at  that  interview  that  the  papers  in  the 
possession  of  either  Mr.  Moulton  or  Mr.  Tilton  connected  with 
the  scandal  in  circulation  against  Mr.  Beecher  should  be  de- 
stroyed after  the  money  was  paid  to  Mr.  Tilton  by  Mr.  Bowen, 
and  after  the  agreement,  which  we  then  called  the  "  Tripartite 
Covenant "  among  ourselves,  was  executed. 

Q,  If  anything  else  occurred  at  that  interview,  please  state  it. 
A.  I  recollect  only  that  Horace  B.  Claflin  said  that  he  had  no 
doubt  that  Mr.  Bowen  would  readily  agree  to  perform  anything 
that  had  been  indicated  there,  and  that  he  should  see  him 
without  delay,  and  would  be  ready  to  report,  I  think,  the  next 
day,  or  the  day  after. 

THE  PLANS  AGAIN  DISCUSSED. 
Q.  Now,  when  did  you  see  either  Mr.  Tilton  or 
Mr.  Moulton  again?   A.  On  the  night  of  the  2d  of  April. 

Q,.  At  what  place?  A.  The  same  place. 

Q.  That  is,  in  the  study?  A.  In  the  study. 

Q.  Who  were  present  then?  A.  Mr.  Moulton,  Mr.  Tilton 
Horace  B.  Claflin  and  myself. 

Q.  Was  that  meeting  by  appointment?   A.  Yes,  Sir. 

Q.  Before  proceeding  with  that  interview,  I  desire  to  ask  yoa 
if  any  amendments  or  changes  were  made  in  the  rough  draft  of 
the'"  Tripartite  Covenant,"  which  you  had  at  the  first  meeting 
in  the  study?  A.  Yes,  Su*. 

Q.  There  were  some  made  ?   A.  Yes. 

Mr.  Evarts— At  that  time. 

Mr.  Hill— At  that  time. 

Mr.  Evarts— And  at  the  first  interview. 

Mr.  Hill— Yes;  at  that  first  interview  on  Sunday  evening, 
were  they  made  at  that  time  ?  A.  I  do  not  know  whether — I 
think  they  were  made  at  that  time. 

Q.  Well,  Sir;  now,  prior  to  that  second  interview,  had  you 
prepared  a  draft  of  the  "Tripartite  Covenant"  i  A.  Yes^  Sir. 

Q.  A  fresh  draft  ?   A.  A  fresh  draft  from  the  original. 

Q,.  That  is  containing-  A.  From  the  aniendtjd- the  altered 

" — the  changed  original. 
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Q.  A  copy  of  the  original,  with  the  amendments  ?  A.  Yes, 
Sir. 

Q.  [Handing  a  paper  to  witness.]  See  if  this  paper  is  the  one 

which  you  so  

[To  the  Tkibitne  stenographer  :  I  show  the  witness  Exhibit 
D,  25.    'So;  1  beg  your  pardon;  it  is  not  Exhibit  D,  25.] 

Q.  The  Witness— That  is  the  paper  which  was  taken  at  the 
interview  on  the  night  of  the  2d  of  April.  1872. 

Q.  Please  state  what  occurred  at  that  interview,  narrating  it 
in  your  ovra  way,  without  waiting  for  questions?  A.  Or,  rather 
— what  did  you  ~ay,  Sh. 

Mr.  Hill— Go  on;  I  was  speaking  to  counsel. 

Judge  Neilson— [To  the  Witness.]  He  asked  you  to  state 
what  took  place  at  the  second  interview. 

The  Witness— Mr.  Horace  B.  Claflin  reported  that  Mr.  Bowen 
had  agreed  to  pay  the  moaey  that  Mr.  Tilton  claimed  from  him 
in  case,  I  think  he  said,  that  arbitrators  should  determine  the 
amount ;  and  he  said  that  it  was  but  fair  that  the  form  of  arbi- 
tration'should  be  gone  through  with,  in  order  to  satisfy  Mr. 
Bowen  that  he  was  justly  bound  to  paj'  that%mount  of  money  ; 
and  then  the  subject  of  the  "Tripartite  Agreement"  was  intro- 
duced. I  read  what  1  had  finally  prepared,  and  what  had  been 
agreed  upon  at  the  previous  meeting,  with  certain  amendments 
and  certain  changes. 

Q.  Eead  this  paper?   A.  I  read  that  paper. 

Q.  [Handing  a  paper  to  witness.]  Let  me  ask  you  if  the 
yellow  paper  there  was  then  attached  to  one  of  these  sheets? 
A.  No,  Sir. 

Q.  Examine  this  pajTicr.  and  see  if  you  discover  certain  lead 
pencil  amendments  and  changes  in  it?   A,  I  do. 

Q.  Were  the.se  upon  it  at  that  time?   A.  They  were  not. 

Mr.  Hill— Kow,  Sir;  I  desire  to  have  these  papers  marked  for 
identification. 

Mr.  Evarts— No. 

Mr.  Hill— [To  The  Tkibune  stenographer.]   Mark  them  as 
read  m  evidence;  I  shall  read  them  presently. 
Mr.  Evarts- Murk  them  as  Exhibits. 
Mr.  Shearman— Exhibit  D,  1]  j. 

[The  three  sheets  of  paper  composing  the  "  Tripartite  Agree- 
ment "  were  marked  Exhibit  D.  113.] 

Mr.  Mon-is— [To  Mr.  Hill] :  I  suppose  we  have  a  right  to  see 
these  papers  before  you  read  them  in  evidence  t 

Mr,  Hill— Yes;  if  you  like  to. 

Mr.  Morris— We  should  like  to. 

[Mr.  Hill  handed  the  -'Tripartite  Agreement"  to  Mr.  Morris 
ior  inspection.] 

THE  COVENANT  AS  ORIGINALLY  DRAWN. 

Mr.  Hill— [To  the  Witness.]  Will  you  be  good 
enough  to  read  that  paper  to  his  Honor  and  the  jury,  as  you 
read  it  at  that  interview? 

X.  I,  Henry  C.  Bowen,  having  given  credit,  perhaps  without 
du';  consideration,  to  tales  and  innuendoes  affectmg  Henry 
Ward  BtH'cvher.  and  l)eing  influenced  by  them,  as  was 
natural  to  a  man  who  receives  impressions  suddenly,  to  the  ex- 
t-ent  of  repeating  them  (guardedly,  however,  and  within 
liniitiitions.  and  not  for  liie  purpose  of  injuring 
bim,  but  ^':^i(,•tly  in  the  confidence  of  con-ultntion),  now  feel 


that  therein  I  did  him  wrong.  Therefore  I  disavow  all  the 
charges  and  imputations  that  have  been  attributed  to  me,  as 
naving  been  by  me  made  against  Henry  Ward  Beecher.  and  I 
declare  fully  and  without  reserve  that  I  know  nothing  deroga- 
tory to  his  reputation  as  a  clergyman  or  a  man. 

And  I  expressly  disavow  the  charges,  imputations  and  in- 
nuendoes, imputed  as  having  been  made  and  uttered  by  me, 
and  set  forth  in  a  letter  written  to  me  by  Theodore  Tilton  on 
the  day  of  January,  1671  (a  copy  of  which  letter  is  hereto  an- 
nexed); and  I  declare  that  those  charges,  impuiacions  and  in- 
nuendoes are  without  any  foundation  in  fact,  to  the  best  of  my 
knowledge  and  belief.  And  I  covenant,  that  for  all  future 
time,  1  will  never,  by  word  or  deed,  recur  to,  repeat,  or  allude 
to,  any  or  either  of  said  charges,  impulations  and  innuen- 
does. 

2.  I,  Theodore  Tilton,  returning  of  my  free  will  to  a  man 
whom  I  have  revered  and  loved  as  a  father,  thus  renew  and  con- 
firm my  faith  in  Henry  Ward  Beecher  as  a  grandly  good  and 
generous  man.  I,  too,  disavow  each  and  all  the  imputations 
and  charges  in  the  said  annexed  letter  repeated  and  contained. 
And  any  and  all  other  imputations  upon  his  character  and  con- 
duct which  have  been  said  to  come  from  me,  if  I  have  made 
them,  I  covenant  never  to  repeat  or  to  renew. 

3.  1,  Henry  Ward  Beecher,  put  the  past  forever  out  of  sight 
and  out  of  memory,  I  deeply  regret  the  causes  of  suspicion, 
jealousy  and  estrangement  which  have  come  between  us.  It  is 
a  joy  to  me  to  have  my  old  regard  for  Heniy  C, 
Bowen  and  Theodore  Tilton  restored,  and  a  happiness 
to  me  to  resume  the  old  relations  of  love,  re- 
spect and  reliance  to  each  and  both  of  them.  If  I  have  said 
any  hing  injurious  to  the  reputation  of  either,  or  have  de- 
tracted from  their  standing  and  fame  as  Christian  gentlemen 
and  members  of  my  Church,  I  revoke  it  all,  and  heartily  cove- 
nant to  repair  and  reinstate  them  to  the  extent  of  my  power. 

Brooklyn,  April  2d,  1872." 

MR.  BOWEN  DISTRUSTED. 
Q.  Proceed  now  with  the  statement  of  that  inter- 
view. What  occurred  when  you  produced  this  paper?  A.  I 
produced  and  read  that  paper  at  that  interview  on  the  night  of 
April  2d,  1872.  When  the  reading  of  it  was  finished,  Mr. 
Tilton  said  that  he  was  ready  to  sign  that  document  twelve 
times  over,  if  Henry  C.  Bowen  would  sign  it  once ;  Mr.  Ciafiin 
expressed  himself  satisfied  with  it,  and  said  he  had  not  any 
doubt  but  that  Mr.  Bowen  would  accept  it  and  execute  it 
quickly,   Mr.  Moulton  was  satisfied  with  it 

Q,.  Did  he  say  so  ?  A.  Mr.  Moulton  said  he  was  satisfied  with 
it;  Mr.  Tilton  repeated  his  declaration  that  he  would  sign 
that  twelve  times  over,  if  he  could  thereby  induce  Mr, 
Bowen  to  sign  it  once,  but  he  expressed  a  doubt  whether  Mr. 
Bowen  could  be  got  to  sign  it,  and  Mr.  Tilton  reached  forwards 
to  the  inkstand  and  to  the  pen  in  it,  and  took  the  pen  out  of 
the  inkstand  and  drew  the  paper  to  him  to  sign  it,  and 
Horace  B.  Cla*«i  put  his  hand  forward  and  pushed 
his  pen  back,  and  said,  "  I  would  not  have  you 
sign  that  before  Mr.  Bowen  signs  it.  It  may  be  necessary  for 
me  to  say  to  Mr.  Bowen,  that  his  signature  may  be  necessary 
in  order  to  get  yours,  and  I  would  rather  that  you  would  not 
sign  that  before  he  signs  it;"  and  Mr.  Tilton  put  the  pen  down 
and  did  not  sign  the  paper,  although  he  had  expressly  agreed  to 
si«?nit;  and  then  Horace  B.  Claflin  took  the  paper  and  put  it 
into  his  pocket  to  go  to  Mr.  Bowen" s  to  get  his  signature 
to  it. 

Q.  Do  you  reiftember  whether  Mr.  Claflin  returue'i  that 
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evening  or  not?  A.  Mr.  Claflin  returned  that  evening 
and  reported  that  he  had  read  the  paper  to  Mr.  Bowen,  and  he 
said  that  Mr.  Bowen  said  that  the  paper  was  perfectly 
acceptable  to  him,  that  he  could  cheerfully  and  conscientiously 
sign  it,  and  he  desired  to  sign  it  as  the  termination  of  these  mis- 
understandings and  all  these  troubles,  I  asked  Mr.  Claflin  if 
he  had  signed  it,  and  if  he  had  got  the  paper  with  him  signed. 
He  said  no,  that  Mr.  Bowen  had  said  that  he  would  like  to  look 
it  over  just  once  more,  and  that  he  had  come  away  leaving  the 
paper  in  his  possession. 

Q.  Did  you  make  any  reply  to  that?  A.  I  told  him  that  when 
he  got  hold  of  that  paper  again  it  would  either  be  altered,  or 
else  it  would  never  be  signed.  I  told  him  he  committed  a 
mistake  in  not  bringing  the  paper  away  from  Mr.  Bowen 
executed. 

Q.  What  did  Mr.  Tilton  say  to  that?  A.  Mr.  Tilton  ex- 
pressed regret  that  Mr.  Bowen  had  not  signed  it. 
Q.  On  the  spot  ?   A.  On  the  spot. 

Q.  Now,  did  anything  further  occur  at  that  time  in  the  pres 
ence  of  Mr.  Tilton  and  Mr.  Moulton  with  reference  to 
this  "Tripartite  Agreement" — this  paper — anything  further 
tUat  you  now  recall  ?  A.  I  do  not  recollect.  Sir,  that  anything 
did,  except  that  I  made  the  point  that  all  the  papers  in  the 
possession  of  either  Mr.  Moulton  or  Mr.  Tilton  should  be  de- 
stroyed,  I  again  pressed  that  they  should  be  destroyed, 

Q.  What  was  said  then  about  that  ?  A.  There  was  not 
much  said  about  that— not  much  said.  I  only  pressed  the 
point. 

Q.  It  had  been  spoken  of  before  and  assented  to?  A.  It  had 
been,  and  they  agreed  1»  sign  it.  That  was  a  part  of  the  gen- 
eral understanding,  that  the  papers  in  the  possession  of  those 
two  men  concerning  those  scandals  should  be  destroyed. 

ME.  TILTON  DISCREDITS  THE  CHARGE  OF  ADUL- 
TERY. 

Q.  Had  you  an  interview  with  Mr.  Tilton  apart 
from  Mr.  Moulton  or  Mr.  Claflin  that  evening?  A.  Mr.  Claflin 
went  away.  Pretty  soon  a  servant  came  to  the  door  and  told 
Mr.  Moulton  that  one  of  his  copartners,  whose  name  I  don't 
remember,  was  down  stairs,  and  desired  to  see  him,  and  Mr. 
Moulton  went  down  stairs.  That  left  Mr.  Tilton  and  I  alone, 
and  I  turned  to  Mr.  Tilton  and  said  :  "  Now,  that  this 
discord  is  composed,  and  these  troubles  are  all  arranged,  I 
would  like,  for  my  own  satisfaction,  to  know  if  there  is  any 
truth  whatsoever,  and  if  so  what  it  is,  in  those  slanders  that 
have  been  aimed  at  Mr.  Beecher's  reputation  in  connection 
with  Mrs.  Tilton."  I  particularly  mentioried  to  him 
what  had  been  told  me  by  one  lady  representing 
to  me  that  Mr.  Tilton  made  the  statement  to  her  about  Mr.»' 
Beecher  and  Mrs.  Tilton;  I  specifically  stated  to  him  what  the 
same  lady  told  to  me,  that  another  lady  had  mentioned  to 
her  

Q.  As  coming  from  Mr.  Tilton?  A.  As  coming  from  some- 
body else.  I  called  his  attention  specifically  to  the  point  of 
adultery. 

Q.  Adultery  with  whom?  A.  Mrs.  Til'ion. 

Q,.  Now  proceed.   A.  He  said  that  there  was  not  a  particle  of 


truth  in  the  charge— not  a  particle— that  it  was  wholly  un- 
founded, that  Mr.  Beecher  had  done  him  no  wrong  in  that  di- 
rection whatsoever.  He  said  that  the  utmost  that  he  had  •ver 
done  was  to  address  improper  anguage  to  his  wife,  and  that 
for  that  he  had  in  his  possession  Mr.  Beecher's  written  apology, 
and  he  repeated  it  over  to  me  that  Mr.  Beecher  had  never  done 
him  any  wrong  whatsoever,  except  in  the  way  of  addressing 
improper  language  to  his  wife,  and  stated  again  that  the  stories 
to  the  effect  that  he  had  committed  adultery  with  hia  wife  were 
false  and  scandalous. 

MR.  TILTON  PRAISES  MR.  BEECHER. 
Q.  Proceed  witli  any  further  conversation  that 
you  had  with  him,  Mr.  Wilkeson  f  A.  I  told  him  that  I  was 
very  happy  to  hear  him  say  that,  because  I  had  always  supposed 
Mr.  Beecher  to  be  absolutely  innocent  of  the  wrongs  charged ; 
I  had  always  felt  it.  always  believed  it,  and  I  told  him  that  I 
was  very  happy  to  get  this  denial  from  him,  and  then  I  recurred 
to  the  future  provided  for  by  the  arrangement  that  had  been 
made  that  evening— consummated  that  evening.  I  told  him 
that  Mr.  Beecher  loved  him,  and  that  Mr.  Beecher  was  disposed 
to  serve  him  greatly.  Well,  he  said  that  Mr.  Beecher  had 
great  qualities,  and  tfaet  he  loved  Mr.  Beecher,  notwithstanding 
all  that  had  happened  ;  that  he  was  a  man  of  grand  qualities 
with  great  weaknesses,  and  that  he  did  believe  that  Mr.  Beecher 
loved  him,  and  was  disposed  to  serve  him,  and  "he  will  senr* 
me,"  he  said,  "because  I  have  rendered  him  in  my  day  a  great 
service."  Said  he  :  "Did  I  ever  tell  you  what  I  did  for  his  son 
Harry  ?  "  He  said  :  "Did  I  ever  tell  you  that  story  ? "  Said  I: 
"No;  you  never  told  me  that  story."   Then  he  went  on. 


MR.  TILTON'S  INTERCESSION  FOR  MR.  BEECHER'S 
SON. 

Q.  Give  what  he  said?  A.  He  told  me  that  in  the 

first  year  of  the  war,  Harry  had  fallen  into  a  deep  trouble  by 
some  misconduct  which  he  would  not  characterize,  but  which  he 
subsequently  did  characterize — had  fallen  into  deep  trouble  In  ft 
Brooklyn  regiment  In  which  he  was  an  ofllcer,  and  that  it  be- 
came necessary  to  transfer  him  from  the  volunteer  service  mto 
the  regular  arnsy  to  save  him  from  ruin,  and  that  the  father  had 
come  to  him  in  tears  and  had  told  him  of  the  trouble  in  which 
his  son  was  and  his  own  grief  and  anxiety,  and  the  sorrow  and 
anxiety  of  the  whole  family  about  the  boy,  and  he  said:  "I 
wish  you  to  go  on  to  Washington  immediately  and  get  him  into 
the  regular  army,"  "and  he  gave  me  $50,"  says  Mr.  Tilton, 
"and  without  waiting  for  a  change  of  clothmg,  I  crossed  the 
ferry  and  took  the  first  train  to  Washington.  On  my  way  over," 
said  he,  "I  read  in  a  newspaper  that  there  was  to  be  a  meeting 
of  the  GK)vemors  of  several  of  the  loyal  States, 
and  some  leading  members  of  Congress  and  some 
Generals,  at  the  house  of  the  Secretary  of  War  the 
next  morning,  to  have  a  conference  about  the  condition  of  the 
country,  and  the  idea  occurred  to  me  that  I  would  go  to  that 
meeting,  and  that  before  I  left  that  meeting  I  would  get  that 
commission  for  Mr.  Beechei*B  son.  I  got  to  Washington  early 
In  the  morning,"  he  said,  "washed  myself  up,  brushed  my 
hair,    and    at    the    proper    hour    I     went    to  Simon 
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Cameron's  house^  whom  "—by  the  way  he  said—"  I  had  never 
seen  and  didn't  know,"  and  he  said  it  was  not  difficult,  with 
strangers  entering  the  house  for  the  purpo.  9  of  that  reunion,  that 
conference,  for  him  to  get  in  ;  the  servant  let  ]|im  in  without 
obstruction,  and  he  went  in,  and  he  asked  which 
was  the  Secretary  of  War,  and  Mr.  Cameron  was 
pointed  out  to  him.  and  he  went  up  and  introduced  himself  to 
Mr.  Cameron  as  connected  with  The  Independent  newspaper,  I 
think  he  said,  and  Mr.  Cameron  was  polite  to  him  and  invited 
him  to  breakfast,  which  had  been  appointed,  and  he  he  said 
went  and  took  his  place  at  the  breakfast  table  with  the 
Governors  of  the  States  and  the  leading  members  of  Congress, 
and  some  generals  in  the  array;  he  participated  in  the  conversa- 
tion, took  his  share,  and  bore  his  part,  and  had  devoted  himself 
directly  to  winning  Mr.  Cameron,  and  that  he  got  out  of  himself 
everything  there  was  of  the  best  of  judgment,  everything  there 
was  of  the  best  of  anecdote;  the  wittiest  things  he  could  think  of 
he  said,  and  he  fascinated  the  Secretary  of  War;  he  won  him,  he 
thought,  completely,  so  that  when  the  breakfast  was  over,  and 
the  party  broke  up,  it  was  an  easy  thing  for  him  to  take  him 
one  jjide  and  state  to  him  Mr.  Beecher's  extreme  need  of  the  sal- 
vation of  his  son  from  some  disgrace  in  a  Brooklyn  regiment,  by 
his  being  immediately  transferred  into  the  regular  anny,  and, 
said  he,  "I  asked  him  to  give  me  that  forenoon  a  commission 
for  Harry  in  the  regular  service,"  and  he  told  me  he  would  do 
anything  for  me  whatsoever,  ana  asued  me  to  take  his  arm  and 
go  with  him  up  to  the  War  Department,  and  he  said  he 
took  his  arm  and  he  went  up  to  the  War  Department  with  him 
and  he  handed  him  a  commission  for  his  [Mr.  Beecher's]  son 
in  the  regular  army;  and  Mr.  Tilton  said  he  took  the  next  train 
for  New- York  and  put  into  Mr.  Beecher's  hand  the  commission 
for  hiis  son,  and  that  Mr.  Beecher  drew  him  to  his  bosom,  and, 
with  tears  in  his  eyes,  kissed  him  on  both  cheeks  and  said, 
**  As  long  as  I  hved,  if  I  ever  wanted  anything  from  him 
1  shouM  get  it  from  him  for  that  supreme  ser- 
vice of  his  life  that  I  had  rendered  him."  I  told  him 
that  that  was  a  very  great  service  to  render  a  father,  and  soon 
thereafter  I  went  out  of  the  house. 

Q.  Where  did  you  go  then  ?  A.  I  went  to  Mr.  Bowen's. 

Q.  Did  you  communicate  to  Mr.  Bowen  the  interview  which 
you  had  with  Mr.  Tilton  ?  A.  Yes,  Sir;  Mr.  Bowen  was  in  the 
hall  

Mr.  Beach— We  object  to  that,  if  your  Honor  please. 
Judge  Neilson— [To  Mr.  Hill] :  Will  you  read  tliat  question 
to  me? 

Mr.  Evarts— It  is  not  material. 

Mr.  Hill— I  don't  care  to  press  it.  [To  the  witness];  Now, 
Mr.  Wilkeson,  do  you  know  who  performed  that  service  for 
Mr.  Beeoher,  and  how  it  was  performed?  A.  I  do. 

Mr.  Beach— Objected  to,  Sir. 

Judge  Neilson— [To  Mr.  Hill]:  It  is  immaterial,  Sir.  I  will 
Tule  it  out. 

Mr.  Evarts— We  offer  to  prove,  Sir,  the  actual  transaction 


Judge  Neilson— I  understand  it  perfectly. 
Mr.  Evarts— Performed  by  Mr.  Wilkeson. 
Judge  Neilson— Yes,  Sir. 


Mr.  Beach — In  obtaining  from  Secretary  Cameron  tMs  favo* 

to  Mr.  Beecher  and  his  son. 
Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— And  that  there  was  not  a  word  of  truth  in  tliis 
statement  of  Mr.  Tilton's. 

Judge  Neilson— In  other  words,  you  call  out  a  conversation 
with  Mr.  TUton  upon  a  service  performed  at  Washington  which 
has  been  incidentally  referred  to,  and  which  is  very  remote 
from  my  present  inquiry,  and,  having  ealled  that  conversation 
out,  you  propose  to  contradict  him.  It  is  utterly  immateriaL 
I  rule  that  out,  Mr.  Evarts, 

Mr.  Evarts— Well,  if  your  Honor  please,  upon  the  question 
as  to  immateriality  we  may  differ  upon  the  matter.  That  ia 
our  offer,  and  your  Honor  will  note  om*  exception. 

Judge  Neilson— I  rule  it  out.  I  would  like  to  say  that 
this  transaction,  as  we  had  it  originally  from  Mr.  Tilton,  was 
very  slight;  was  referred  to  but  incidentally,  without  his  taking 
to  himself  any  credit  at  all  in  the  matter,  and  it  is  given  a  new 
face  now  upon  your  examination,  and  yet  it  is  still  immaterial, 
and  if  Mr.  Tilton  did  unduly  boast  about  it,  it  is  equally  im- 
material even  then.  I  feel  constrained  to  rule  it  out.  I  must 
rule  it  out. 

Mr.  Evarts— Comments  on  the  evidence  we  shall  have  oo» 
casioa  to  make  when  we  come  to  sum  up. 

Judge  Neilson— You  will  have  no  comments  to  make  on  evi- 
dence that  I  exclude,  and  I  am  making  this  remark  by  way  of 
excusing  myself  from  the  apparent  duty  of  excluding  it.  I  am 
weak  enough  to  do  that  at  this  moment.   Proceed,  Mr.  Hill. 

Mr.  Evarts— All  we  ask  is  to  have  the  facts  of  this  case  dis- 
closed. 

Judge  Neilson— Yes,  Sir  ;  I  am  not  excluding  the  facts  of 
this  case  in  any  sense,  directly  or  indirectly. 

Mr.  Evarts— We  fail  to  see  that  we  are  concluded  by  the  op- 
posite side's  views  of  any  facts  that  are  introduced  by  them. 

Judge  Neilson- 1  don't  see  the  importance  of  that  remark. 
Go  on,  Mr.  Hill. 

Q.  Mr.  Wilkeson,  when  did  you  next  see  this  paper  which 
I  have  shown  you— when  did  you  next  see  this  paper  after  that 
long  conversation  about  the  important  service  which  he  had 
rendered  his  son  at  Washington?  A.  About  five  o'cJock  on 
the  afternoon  of  April  3d,  1872. 

Q.  Who  brought  it  to  you?  A.  Mr.  Horace  B.  Claflin. 

Q.  Where?  A.  At  my  office. 

Q.  Please  state  whether  the  interlineations  in  pencil,  and  the 
yellow  paper,  which  now  appears  upon  it,  were  then  attached  to 
it  as  it  now  appears  ?  A.  They  were. 

Mr.  Hill— I  ask  to  have  this  yellow  paper  marked.  [The  yel- 
low paper  attached  to  the  "  tripartite  agreement"  was  marked 
••Exhibit  D  114."] 

Mr.  Morris  [to  Mr.  Hill]— Let  us  see  that  last  paper. 

Mr.  HtU— It  is  the  same  one  I  showed  you  before  Judge  Mor- 
ris. 

Judge  Neilson— The  yellow  cover. 

Q.  Please  state  if  the  manuscript  of  that  ••  tripartite  cor^ 
nant "  is  in  your  handwriting,  with  the  exception  of  the  ilgnft- 
tures?  A.  It  is,  Sir;  that  is  my  handvMtlng. 


IHE   TlLTON-BFJlECHJEn  TRIAL, 


Q.  Prepared  after  Mr.  Glaflin  had  delivered  you  tliis  draft? 
A.  Yes,  Sir. 
Q,.  Engrossed  from  it?  A.  Yes,  Sir. 

MR.  TILTON  DLSPLSASED  WITH  THE  COVENANT. 

Q.  Let  me  ask  you,  Sir,  whether  you  had  had  an 
interview  with  Theodore  Tilton  prior  to  the  receipt  of  this 
paper  from  Mr.  Clafliu  upon  t&e  morning  of  the  3d  of  ApriJ, 
after  your  interview  of  the  night  of  the  2d?   A.  I  had,  Sir, 

Q,.  Wbere  did  it  occur?   A.  In  my  office. 

Q  Stutewhat  occurred  there?  A.  Mr.  Tllton  came  in  about 
11  o'clock  in  the  forenoon  of  the  next  day  after  the  "  tripartite 
agreement "  had  been  accepted  by  him,  and  he  had  promised  to 
execute  it  in  Frank  Mo ul ton's  study. 

Mr.  Beach— Well,  that  repetition,  Sir,  of  past  agreements  and 
promises,  when  they  are  not  referred  to  by  the  question,  I 
think  should  be  omitted  by  the  witness,  because  we  have  a  right 
to  call  for  the  conversations  and  the  language. 

The  Witness— I  will  omit  them  hereafter,  Mr.  Beach;  that  was 
an  error,  Mr.  Beach;  I  ask  your  forgiveness;  I  shall  not  do  that 
again. 

Judge  Neils  on— [To  Mr.  Hill]:  Keep  your  witness  upon  the 
line  of  examination.    Go  on. 

The  Witness— It  was  eleven  o'clock  in  the  forenoon  of 
April  3,  and  he  came  into  my  office.  He  was  angry.  He  said : 
"  I  want  a  copy  of  my  portion  of  the  '  tripartite  agree- 
ment :'  I  am  not  going  to  sign  it.  It  has  got  to  be 
altered  before  I  sign  it."  I  asked  him  what  happened. 
Well,  he  said  enough  had  happened  to  induce  him  to  come  to 
that  determination,  that  he  should  not  execute  it.  I  asked 
him  what  happened  to  change  his  purpose.  He  said  Mr. 
Bowen  had  been  v/ell  taken  care  of  by  Mr. 
Claflin  in  this  affair,  and  that  Mr.  Beecher  had  been 
well  taken  care  of  by  me  in  this  affair,  but  no  one 
had  taken  care  of  him,  and  he  was  to  be  left  out 
in  the  cold,  and  his  money  unpaid,  and  he  said  :  *'  I 
won't  sign  that  agreement."  He  said:  "Let  me  have  my  por- 
tion of  it  to  alter."  I  took  the  agreement  out  of  my  safe,  and 
I  made  a  copy  of.  his  portion  of  it  and  handed  it  to  him.  He 
sat  down  at  a  table  in  my  room  and  commenced  to  scratch  it 
and  alter  it.  I  remonstrated  with  him  for  going  back  on  his 
agreement. 

Mr.  Beach — Please  tell  what  you  said,  Mr.  Wilkeson. 

The  Witness— I  said  that  he  ought  not  to  change  the  arrange- 
ment that  had  been  made  ;  that  he  ought  to  adhere  to  it  like  a 
man.  He  said  that  he  would  never  sign  that  agreement  nor  never 
sign  any  other  agreement  that  prohibited  him  from  pursuing 
He«)ry  Ward  Beecher,  and  he  kept  at  his  work  of  scratch- 
ing and  erasing  the  manuscript  copy  that  I  gave  him  of 
his  share  of  the  "tripartite  agreement,"  but  without 
concluding  it  he  grabbed  the  work  up  in  his  hand,  put  it  in  his 
pocket,  and  stalked  out  of  the  room,  and  went  away. 

Q.  Now,  Sir,  when  the  "tripartite  agreement,"  as  it  now 
appears  in  evidence,  came  to  be  executed— came  to  be  submit- 
ted to  you  for  draft— for  engrossing,  were  Mr.  Til  ton's  amend- 
ments attached  or  submitted  to  you,  so  that  you  engrossci 
them  altogether?  A.  Yes,  Sir. 


Q.  And  this  paper  which  you  have  in  evidence  as  the  "tripar 
tite  covenant  "  was  drawn — was  engrossed  by  you  from  that 
paper,  and  from  amendments  which  Mr.  Tilton  had  thus 
made?  A.  Yes,  Sir;  Lhat  is,  as  I  understand  that  be  had  made 
them,  because  Mr.  Horace  B.  Claflin  brought  them  to  me. 

Q.  Do  you  know  -whether  they  were  in  his  handwriting,  any 
portion  of  them  ?  A.  I  don't  recollect. 

Q.  I  mean  his  part  of  the  tripartite  covenant  ?  A.  I  don't 
recollect  that.  Sir. 

Mr.  Hill— Let  me  ask  you,  Mr.  Wilkeson,  if  anything  was 
said  upon  the  evening  of  the  2d  of  April,  at  the  study  in  Mr. 
Moulton's  house,  in  characterization  of  any  of  the  informant* 
whom  yon  nanied  ?  A.  Yes,  Sir. 


MR.  TILTON  DEPRECIATES  HIS  WIFE. 
Q.  Mr.  Wilkeson,  do  you  recollect  a  conversa- 
tion which  yon  had  with  Theodore  Tilton  at  Washington  prior 
to  1870,  a  conversation  at  dinner  in  regard  to  Mr.  Tilton's  wife  ? 
A.  Yes,  Sir. 

q.  When  was  that?   A.  I  think  it  was  in  1864  or  1865. 

Q.  Please  state  it  to  his  Honor  and  the  jury.  A.  I  was  in 
tlie  dining-room  of  the  Ebbitt  House,  and  he  came  to  my  chair, 
occupied  a  seat  next  my  own  after  dinner,  talked  with  nie — 
after  his  own  dinner— talked  with  me  while  I  was  eating  mine. 
I  think  that  he  took  out  of  his  pocket  and  gave  me  a  photo- 
graph of  his  children  with  their  mother.  He  asked  m-  if  I 
knew  his  wife.  I  told  him  that  I  had  never  seen  her.  He  told 
me  that  I  would  bo  disappointed  in  her;  that  she  was  a  small 
woman,  without  presence,  without  port,  not  a  woman  of  so 
ciety,  not  a  woman  of  culture. 

Q,  What?  A.  Not  a  woman  of  culture.  He  said  that  he  had 
married  her  young,  and  that  he  had  grown  and  developed,  and 
that  she  had  not,  and  that  there  was  a  disparity  between  them 
which  would  probably  astonish  me  if  I  knew  her.  And  he  said 
that  he  mentioned  that  so  that  I  could  appreciate  it  if  I  should 
ever  become  acquainted  with  Mrs,  Tilton. 

Q.  Appreciate  what?  A.  Appreciate  the  difference  between 
them  understandingly,  or  appreciate  tine  character  of  the  choice 
that  h^  had  made  in  a  partner  for  life;  I  suppose  that  is  what 
lie  meant. 

Mr.  Beach— Oh,  I  would  a  little  rather  be  spared  your  sup- 
positions, Mr.  Wilkeson. 

Mr.  Hill— State  anything  further  that  was  said  by  him.  A. 
No,  Sir;  that  was  not  a  subject  which  invited  lengthy  conversa- 
tion. _ 

MR.  OLIVER  JOHNSON  AND  THE  CHRISTIAN  UNION. 

Q.  Mr.  Wilkeson,  do  you  know  Oliver  Johnson  ? 
A.  I  know  him  well. 

Q.  Do  you  know  how  Oliver  Johnson  came  to  be  employed 
upon  The  Christian  Tlnion?  A.  Yes,  Sir. 

Q.  Please  state  to  his  Honor  and  the  jury  how  it  happened. 
A.  Well,  in  effect,  I  persuaded  Mr.  Beecher  to  hire  him. 

Mr.  Beach — I  submit  to  your  Honor  that  that  is  wholly  im- 
material. 

Judge  Neilson— I  think  we  will  have  to  take  it,  although  he 
must  speak  to  facts  and  not  conversations. 
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Mr.  Hill— How  did  it  happen?  A.  I  persuaded  Mr.  Beecher 
to  employ  him. 

Q.  And  who  spoke  to  Mr.  Johnson  first  about  it,  so  far  as  you 
know?  A.  I  did. 

Q.  Where  did  you  meet  him  and  when?  A.  On  Broadway,  in 
the  Winter  of  1871  and  72. 

Q.  That  is  prior  to  the  time  that  you  had  the  conversation 
with  Theodore  Tilton  about  the  tripartite  and  about  this  per- 
sonal statement?  A.  Let  me  see— I  think  that  that  was  in 
1872. 

Q.  What  time— the  "tripartite"  was  in  1872.  A.  Yes,  I 
know;  I  think  that  was  in  the  Winter  of  1872  and  '73;  I  am  not 
certain  about  it. 

Do  you  recollect  when  Mr.  Johnson  entered  upon  the  ser- 
vice? A.  I  do  not,  Sir. 

Judge  Neilson— Do  you  recollect  the  occasion  of  his  going 
on.  the  fact  that  he  did  go  on?  A.  Oh,  yes;  yes.  Sir;  that  I 
know. 

Mr.  Hill— How  long  before  he  actually  entered  the  service 
was  it  that  you  had  this  conversation  with  him?  A.  Oh, 
months. 

Q.  Months  before  that?   A.  Yes,  Sir,  months. 

Q.  Had  you  then,  at  the  time  of  first  speaking  to  Mr.  Johnson 
upon  the  subject,  spoken  to  or  done  anything — had  you  spoken 
to  Mr.  Beecher  upon  the  subject  of  having  Mr.  Johnson  em- 
ployed upon  the  paper,  or  of  having  The  Christian  Union  favor 
Tilton  in  any  way?  A.  Oh,  no,  Sli\ 

Mr.  Morris— One  moment.   We  object  to  that  question. 

Judge  Neilson— I  think  we  will  take  ihe  answer.  [To  the 
witness.!   Do  you  say  you  had  or  had  not?  A.  I  had  not.  Sir. 

Judge  Neilson— You  had  not?  A.  Not  a  word,  Sir. 

Mr.  Hill— Now,  Mr.  Wilkeson,  was  it  in  consequence  of  any- 
thing that  Mr.  Tilfcon  ever  said  to  you,  or  anything  that  you 
ever  said  to  Mr.  Tilton,  that  Mr.  Johnson  was  applied  to  by  you 
'to  go  upon  The  CJiristian  Union  f  A.  Oh,  no,  Sir;  not  at  all. 
I  simply  wanted  to  get  a  good  managing  editor  for  the  paper; 
that  is  all. 

Q.  Well,  Sir,  please  state  what  you  did  with  Mr.  Beecher  in 
connection  with  employing  or  persuading  him  to  have  Mr. 
Johnson  employed  upon  The  Christian  Union  F 

Mr.  Beach— That  is  objected  to,  Sir. 

Mr.  Evarts— Mr.  Tilton  has  made  the  subject  of  his  employ- 
ment on  The  Christian  Union  a  part  of  the  direct  transaction 
of  suppression  and  confession  argumentatively  of  Mr.  Beecher. 
We  propose  to  show,  as  we  have  shown  in  part  by  another  wit- 
ness, so  by  this  witness,  the  actual  facts  concerning  the  em- 
ployment of  Mr.  Johnson,  which  consists  of  this  witness's  (this 
witness  being  a  partner  and  part  owner  of  The  Christian  Union) 
speaking  to  Mr.  Johnson  about  it  with  a  view  of  getting  a  good 
editor  for  it,  as  he  says,  and  then  speaking  to  Mr.  Beecher,  and 
then  of  the  consummation  of  the  transaction,  which,  if  the 
testimony  is  given,  and  is  credited,  excludes  the  idea  that  it 
forms  any  part  of  Mr.  Beecher's  transaction  through  Mr.  Til- 
ton, and  with  Mr.  Tilton,  as  testified  to  by  Mr.  Tilton. 

Judge  Neilson— I  understand  that,  and  therefore  this  witness 
can  state  whether  that  editor  was  employed  at  his  intervention; 
the  general  fact  is  what  we  want. 


Mr.  Beach— He  has  slated  that  he  first  spoke  to  Mr.  Johnson 
about  It,  and  then  that  he  persuaded  Mr,  Beecher  to  employ 
him;  it  is  pretty  broad.  It  is  in  evidence;  we  will  see  what  it 
amounts  to  by  and  by. 

Mr.  HUl— Now,  Mr.  WUkeson,  please  state  if  the  mode  whicll 
you  have  given  was  the  only  mode,  so  far  as  you  know,  or  the 
only  means  by  which  Mr.  Johnson  and  Mr.  Beecher  were 
brought  -ogether,  and  he  finally  brought  into  the  employ  of  Th4 
Christian  Union? 

Mr.  Beach— I  object  to  that,  Sir,  as  immaterial. 

Judge  Neilson— I  think  we  will  take  it. 

Mr.  Hill— What  is  the  answer? 

Judge  Neilson— So  far  as  you  know. 

[Question  read  by  The  Tribune  stenographer.] 

The  Witness— It  was  the  only  mode. 

Judge  Neilson— Well,  what  he  wants  is  the  general  fact,  of 
course. 

MR.  BEECHER'S  PART  OP  THE  AGREEMENT  KEPT. 
Mr.  Hill— Have  you  "Exhibit  No.  73,"  Judge 

Morris— Plaintiff's  "Exhibit  No.  73  ?" 
Mr.  Morris — Yes,  Sir. 

Mr.  Hill— I  will  use  this  copy  of  it;  it  is  just  as  well.  [Hand 
ing  witness  a  paper.]  Mr.  Wilkeson,  please  look  at  the  paper 
now  shown  you,  "Exhibit  73,"  by  copy;  state  whether  you 
recognize  that  as  an  article  which  you  prepared  and  wrote?  A. 
Yes,  Sir,  I  wrote  that  article. 

Q.  And  it  was  published  in  The  Christian  Union  f  .  A.  Yes, 
Sir. 

Q.  By  your  solicitation?  A.  No,  Sir;  I  gave  it  to  Mr. 
Beecher. 

Q,.  Prepared  it  yourself  for  publication?  A.  I  prepared  it 
myself;  I  didn't  want  him  to  do  any  writing  like  that. 

Mr.  Beach— I  move  to  strike  out  the  balance— the  latter  para- 
graph. 

Judge  Neilson— That  is  stricken  out.  "  I  prepared  it  myself  " 
is  the  end  of  the  answer. 

Q.  Mr.  Hill— Well,  Sir,  did  Mr.  Beecher  have  anything  to  da 
with  the  publication  of  it?   A.  No,  Sir. 

Q.  Did  he  request  or  suggest  that  it  be  prepared  by  you? 

Mr.  Beach— That  is  objected  to. 

The  Witness  [answering]— No,  Sir. 

Judge  Neilson — It  is  considered  by  the  prior  answer. 

The  Witness — That  was  in  carrying  out,  if  you  please;  jugt 
carrying  out  the  "  tripartite  "  understanding;  that  is  all. 

Mr.  Beach — Wait  a  moment,  Mr,  Wilkeson,  please. 

Mr.  Hill— Why  did  you  write  this  article,  "  Exhibit  73  ?" 

Mr.  Beach— Objected  to,  Sir. 

Judge  Neilson — You  can  ask  him  whether  he  can  suggest  any 
circumstance  that  led  him  to  write  it. 

Mr.  Hill— Yes,  state  any  circumstance.  A.  The  arrangement 
made  between  us  ail  when  the  "  tripartite  covenant "  was  exe- 
cuted—I  complied  with  my  part  of  the  bargain;  I  used  the 
paper  for  it. 
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Q.  Mr.  Wilkeson,  did  you  know  of  the  circum- 
stance of  the  publication  of  the  " tripartite  covenant"  at  the 
time  it  occurred?  A.  To  the  extent  to  which  it  was  published  ? 

Q.  Yes.   A.  Yes,  ISir. 

Do  you  know  who  caused  the  publication  of  that  docu- 
ment?  A.  Yes,  Sir. 

Q.  So  far  as  it  was  published?  ^A.  Yes,  Sir. 

Q.  Now,  please  state  who  did  it.   A.  I  did  it. 

Q,.  Had  any  other  person  anything  to  do  with  the  publication 
of  it,  or  with  the  furnishing  of  that  document,  or  the  contents 
of  it,  to  the  press  for  puDlication?  A.  One  of  my  co-partners, 
of  the  house  of  Ford  &  Co.,  was  associated  with  me  in  the  pub- 
lication of  it;  to  that  extent  only  did  any  other  person  have 
anything  to  do  with  it. 

Q,  Was  that  Mr.  Beecher?  A.  No,  Six-;  Mr.  Beecher  is  not  in 
tiie  house  of  Ford  &  Co, 

Now,  Sir,  so  far  as  you  know,  did  Mr.  Beecher  know  any- 
thing about  the  publication  of  the  "  Tripartite  Agreement?" 
A.  I  am  not  aware  that  he  knew  anything  about  it,  Sir. 

Mr.  Hill— That  is  all. 
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CEOSS-EXAMINATION  OF  MR.  WH^KESON. 

Mr.  Beach — Mr.  Wilkeson,  in  the  narrative  of 
the  conversation  at  which  Mr.  Tilton  was  present,  how  far 
have  you  assumed  to  give  the  language  used  by  him,  or  by  the 
other  parties  to  the  conversation,  except  yourself?  A.  As 
closely  as  I  can  recollect. 

Q.  Well,  is  your  recollection  so  accurate  that  you  have,  in 
your  judgment,  succeeded  in  giving  the  precise  language 
used?  A.  The  precise  language  in  part  and  the  precise  language 
in  effect;  because  I  have  turned  this  over  in  my  memory,  Mr. 
Beach,  ten  thousand  times;  I  am  very  familiar  with  it. 

Q.  How  do  you  say  that  it  is  the  precise  language  in  effect,  if 
you  do  not  recollect  the  precise  language?  A.  I  may  use  a 
word  

Q.  Please  answer  that  question. 

Mr.  Evarts— He  is  going  to. 

The  Witness— Repeat  that  again. 

Mr.  Beach— [To  Mr.  Evarts]  I  know  as  much  about  that  as 
you  do,  whether  he  is  going  to. 

Mr.  Evarts— He  has  opened  his  mouth ;  that  is  all  I  know. 

The  Witness— Repeat  your  question,  please,  Mr.  Beach. 

Mr.  Beach— I  asked  you  how  you  can  say,  where  you  do  not 
use  the  precise  language,  that  you  give  the  precise  language  in 
effect,  when  you  do  not  recollect  what  the  precise  language 
was? 

Mr.  Evarts— Has  he  said  he  did  not  recollect  what  the  precise 
language  was? 

The  Witness— I  recollect  both;  I  recollect,  combined,  the  pre- 
cise language  and  the  language  in  effect,  as  I  haVe  given  it ;  I 
recollect  it  distinctly. 

Mr.  Beach— The  question  is  put  behind  me,  whether  you  have 
said  that  you  did  not  recollect  the  precise  language;  do  you  rec- 
ollect the  precise  language  of  all  the  conversation?  A,  About 
all,  Sir.  • 


Q.  About  all  ?  A,  Yes,  Sir. 

Q.  Well,  can  you  discriminate  between  the  parts  which  yoa 
have  given,  which  represents  the  precise  language  and  thoie 
which  do  not  ?  A.  WeU,  Sir,  I— I  can't  say  about  that. 
Q.  Can't  say  ?  A.  No,  Sir. 

Q.  Then  you  are  not  able  to  tell  me  what  portions  of  those 
conversations  are  given  by  you  in  the  precise  language  used 
by  Mr.  Tilton  and  what  portions  are  not  ?  A.  I  think,  Sir,  that 
the  

Q.  Well,  can  you  do  that  ?  A.  Yes,  Sir. 
Q.  You  can  ?  A.  Yes,  Sir. 

Q.  Well,  now,  will  you  give  me  

The  Witness— [Continuing,]   Pretty  much  entirely, 
Q.  What  ?  A.  Pretty  much  entirely. 

Q.  Well,  then,  you  mean  to  say  that  pretty  much  the  entire 
part  of  your  narrative  of  these  conversations  is  given  in  the  pre- 
cise language  used  by  the  parties  ?  A.  Yes,  Sir;  as  accurately 
as  conversation  can  ever  be  reported,  Mr.  Beach. 

Q.  Well,  that  is  a  very  important  qualification.  I  was  not 
asking  you  with  reference  to  any  such  qualification,  but  for  the 
simple  fact  whether  you  undertake  to  give  the  precise  language 
used  by  Mr.  Tilton  in  the  conversations  you  had  with  him?  A. 
Precise  in  parts,  and  the  whole  of  it  in  effect. 

Q.  Yes;  that  is,  in  parts  you  give  the  precise  language,  and  in 
other  parts  what  you  understand  to  be  the  substance  of  what  he 
said?  A.  Yes,  Sir;  the  substance  and  effect  of  what  he  said. 

Q.  Now,  I  ask  you  whether  you  can  discriminate  between  the 
parts  of  your  narrative  which  employ  the  precise  language  used 
by  Mr.  Tilton  and  those  which  are  merely  given  in  substance? 
A.  Well,  Sir,  I  don't  divide  it;  I  don't  disconnect  it. 
Q.  What?  A.  I  don't  divide  it. 

Q.  I  don't  think  that  is  responsive  to  my  question ;  at  least  it 
does  not  meet  the  question  entirely.  I  understand  you  to  say 
that  portions  of  your  narrative  employ  the  precise  language 
used  by  Mr.  Tilton,  and  portions  are  only  expressive  of  the  sub- 
stance and  effect  of  what  he  said,  and  now  I  ask  you  whether 
you  can,  from  recollection,  now  discriminate  between  those  two 
classes  of  the  narrative?  A.  Well,  Sir,  I  don't  think  that  I  can 
do  that. 

Q.  Don't  think  you  can  do  it?  A.  No. 

FEATS  IN  MEMORY. 
Q.  Then  you  are  not  able  to  point  out  to  me,  now, 
what  portions  of  these  conversations  you  have  given  in  the  pre- 
cise language  of  Mr.  Tilton,  if  you  cannot  discriminate  between 
them?  A.  I  could  give  you  portions  of  those. 

Q,  Well,  do  so,  if  you  please.  Sir.  A.  I  recollect  the  precise 
words  that  he  used  in  the  interview  with  me  on  the  morning 
after  he  had  agreed  to  sign  the  "  tripartite  covenant "  as  it  was 
originally  prepared. 

Q.  Well?  A.  The  precise  words  that  he  used  in  a  portion  of 
that  interview  were,  "  I  will  never  sign  any  agreement  which 
will  prohibit  me  from  pursuing  Mr.  Beecher  "  from  pursuing 
Henry  Ward  Beecher."  Those  were  his  precise  words.  [Ap- 
plause.] 

Q.  And  when  was  that  interview?  A,  On  the  morning  of 
April  3, 1872, 
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Q.  And  at  this  distance  of  time  your  memory  is  so  accurate 
that  you  can  swear  positively  tliat  those  were  the  precise  words 
lie  used?  A.  Positively. 

Q.  Can  you  give  any  other  parts  of  his  language  in  that  con- 
Tersation?  A.  Yes,  Sir. 

Q.  Well,  give  it?  A,  "Mr.  Bowenhas  been  well  taken  care 
of  by  Mr.  Claflin;  Mr.  Beecher  has  been  well  taken  care  of  by 
yon,  but  nobody  has  taken  care  of  me,  and  I  have  been  left  out 
in  the  cold,  and  my  money  is  not  to  be  paid." 

Q.  Any  other?  A.  Of  the  precise  lansniage  I  think  that  is  all 
that  I  am  qualified  to— that  I  am  qualified  now  

Q.  And  you,  of  course,  are  a  gentleman  who  understands  the 
force  and  effect  of  the  phrase  "precise  language?"  A.  Yes, 
Sir. 

Q.  The  very  words  you  mean?  A.  Yes,  Sir. 

Q.  Now,  in  any  other  part  of  these  conversations  which  you 
have  given,  can  you  detail  the  precise  language  used  by  Mr. 
Tilton?  A.  I  can. 

Q.  Well,  give  it?  A.  An  evening  before,  in  Frank  Moulton's 
study,  he  says:  "I  am  willing  to  sign  that  agreement  twelve 
times  over,  if  that  will  induce  Henry  C.  Bo  wen  to  sign  it  once." 

Q.  Well.  A.  He  also  said:  "lean  conscientiously  and  cheer- 
fully sijm  that  agreement." 

Q.  Yes.    A.  That  was  his  precise  language. 

Q.  Anything  else,  any  more  of  that  conversation  can  yon 
give  in  his  precise  language  ?  A.  He  said  in  precise  words  that 
there  was  not  

Q.  Oh  !  no,  he  didn't  say  it  in  that  way.  A.  He  said,  to  use 
his  words  precisely — he  said  that  there  was  not  a  particle  of 
truth  in  any  of  the  statements  that  had  been  made  about  Mr. 
Beecher's  adulterous  connection  with  his  wife — not  a  particle 
of  truth  in  them;  that  the  utmost  that  Mr.  Beecher  had  ever 
done  was  to  address  improper  langua<i;e  to  Mrs.  Tilton,  and  for 
ihat  an  ample,  a  written,  apology  was  in  his  keeping;  those 
were  his  precise  words, 

Q.  Had  a  written  apology  in  his  keeping  ?  A.  An  ample 
written  apology  in  his  keeping  I  think  he  said;  I  think  he  used 
the  word  "keeping." 

Q.  Well,  are  you  sure  of  that?  A.  Yes,  Sir. 

Q.  Can  you  give  any  further  of  his  precise  language?  A. 
Well,  that  is  with  the  exception  of  what  I  have  already  teetifled 
to.  Sir  

Q.  Ohl  no;  I  ask  you  now,  Sir:  now.  Can  you  give  any- 
thing further  of  his  precise  language  in  any  of  these  conversa- 
tions? A.  [After  reflection.]  Well,  I  don't— I  can't  eay,  Sir, 
that  I  can  give  precisely  his  language  in  the  other  interviews 
between  them,  and  shall  limit  myself  to  the  language  in  effect. 

Mr.  Beach— It  is  suggested,  Sir,  that  the  hour  of  recess  has  ar- 
rived. 

The  Court  here  took  a  recess  until  two  o'clock. 

THE  AFTERNOON  SESSION. 
The  Conrt  met  at  2  p.  ni.,  pursuant  to  adjourn- 
mcwx.   Samuel  Wilkeson  wa.«  recalled  and  the  cross-examina- 


A  MEMORANDUM  OF  THE  CONVERSATIONS. 

Mr.  Beach — Mr.  Wilkeson,  upon  your  direct  exam- 
ination, did  you  assume  to  give,  so  far  as  you  then  recollected, 
the  precise  language  of  Mr.  Tilton?  A.  Yea,  Sir;  the  precise 
language,  and  the  language  in  effect. 

Q.  No,  but  the  precise  language,  so  far  as  you  recollected  the 
precise  language,  is  my  question?  A.  Yes,  Sir. 

Q.  Are  you  aware  upon  your  cross-examination,  in  giving  the 
precise  language  as  you  recollected,  that  you  varied  in  any  par- 
ticulars from  the  narration  which  you  gave  on  your  direct  ex- 
amination? A.  I  am  not  aware,  Sir,  that  I  did;  I  may  have  done 
so. 

Q.  How  can  that  be,  Sir,  if  you  gave  the  precise  language  at 
both  times? 

Mr.  Evarts— Don't  reason  with  the  witness. 

The  Witness— Well,  Sir,  it  is  exceedingly  difficult,  for  me  at 
least,  to  repeat  a  conversation  twice  in  precisely  the  same 
terms. 

Q.  I  suppose  so;  it  is  for  anybody.  A.  It  is  for  anybody,  Mr. 
Beach. 

Q.  But  to  some  extent  you  have  undertaken  to  give  the  pre- 
cise anguage  positively,  haven't  you?  A.  Yes,  Sir. 

Q.  And  you  have  assumed  to  do  it  both  upon  the  direct  and 
cross-examination,  you  said?  A.  Yes,  Sir. 

Q.  How  do  you  accotmt  for  variations,  if  there  are  any,  in  re- 
lation to  the  same  particular  expression?  A.  The  inherent  in- 
firmity of  human  memory. 

Q.  Then,  from  the  inherent  infirmity  of  human  memory,  you 
may  have  varied  from  the  precise  language,  even  when  you  un- 
dertake to  give  it?  A.  In  words,  but  not  in  effect. 

Q.  Ah,  yes,  in  words,  but  not  in  effect;  that  is,  m  effect  aA 
you  understand  it?  A.  In  effect  as  all  men  understand  it. 

Q.  Oh,  no;  all  men  don't  understand  what  you  have  been 
saying  here,   A.  All  men  who  have  heard  me  do. 

Q.  How?  A.  All  who  have  heard  me  do,  Mr.  Beach. 

Q.  No,  they  don't  understand  it  to  be  the  effect  of  the  precise 
language  you  heard;  that  is,  where  you  have  given  the  effect 
of  the  language  you  have  given  it  according  to  the  best  of  your 
recollection?  A.  According  to  the  best  of  my  honest  belief 
Sir,  under  oath. 

Q.  Yes,  and  yet,  by  reason  of  the  infirmity  of  recollection* 
you  may  possibly  be  mistaken  ?  A.  In  immaterial  words  I 
may  be  mistaken.  I  may  change  words,  but  the  ideas— the 
ideas  I  do  not  change. 

Q.  The  ideas  that  were  impressed  upon  your  mind,  yon 
mean?  A,  Yes,  Sir. 

Q.  But  not  recollecting  the  precise  words,  it  is  not  impossible 
that  you  may  have  derived  an  imperfect  idea,  is  it?  A.  No,  Sir. 

Q.  Did  you  make  any  memorandum  of  these  conversations  ? 
A.  I  did  make  a  memorandum  of  his  conversation  of  the  morn- 
ing of  April  3. 

Q.  Of  the  mornmg  of  April  3?  A.  Yes,  Sir. 

Q.  Where  is  that  memorandum  f  A.  It  is  at  my  office,  at 
No.  23  Fifth-ave. 

Q.  Well,  it  would  be  a  great  gratification  to  us  if  you  could 
produce  it.   A.  I  can't  produce  it  now. 
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Q.  No,  of  course  not.  Will  you  produce  it  on  the  next  meet- 
ing of  the  Court?  A.  I  will,  if  I  can  find  it;  I  suppose  I  can 
find  It. 

Q.  Is  it  in  ink  or  pencil?  A.  Ink. 

Q.  Do  you  now  recollect  any  of  the  phrases  of  that  memoran- 
dum? A.  A  general  statement  

Q.  No,  no;  I  asked  you  if  you  now  recollected  any  of  the 
phrases  of  that  memorandum?  A.  That  he  said  that  he  never 
would  

Q.  Well,  won't  you—-  A.  Yes,  Sir;  I  do;  I  do  recollect; 
yes,  Sir. 

Q.  Yery  well.  I  don't  ask  what  is  in  it;  it  is  not  proper  for 
me  to  ask  what  is  in  it?  A,  Yes. 

Q.  You  recollect  some  of  the  phrases.  Do  you  recollect  the 
concluding  phrase  of  the  memorandum?  A.  The  concluding 
phrase?  I  do  not  recollect  the  concluding  phrase. 

Q.  Or  any  part  of  the  concluding  words?  A.  The  concluding 
words?  I  cannot  say  that  I  do  recollect  any  part  of  the  conclud- 
ing words.  The  vital  part  of  the  memorandum  in  my  mind,  I 
can  give  you,  if  you  want  it. 

Q.  I  would  rather  have  the  memorandum,  with  your  pardon. 
That  is  made  upon  an  ordinary  sheet  of  paper?  A.  Upon  a  half 
sheet  of  foolscap  paper,  made  within  ten  minutes  after  he  left 
the  oflfice. 

Q.  About  what  length  was  it— is  it?  A.  A  page  of  foolscap. 
Q.  Covering  the  whole  page?  A.  Pretty  much  the  whole 
page. 

t^.  Well,  quite  to  the  bottom  of  the  page?  A.  Well,  we  will 
give  up  two  lines  at  the  bottom,  if  you  please,  Mr.  Beach. 

Q.  Why  didn't  you  bring  it  with  you?  A.  It  didn't  occur  to 
me.  I  am  inexperienced  somewhat  in  giving  testimony  in 
Court.  It  is  the  second  time  in  my  life  that  I  have  ever  been 
on  the  witness  stand.  It  did  not  occur  to  me  that  it  was  neces- 
sary to  do  it. 

Q,  Why  did  you  make  it?  A.  I  felt  that  the  occasion— I  felt 
that  this— I  felt  that  this  thing  was  going  to  drift  into  a  great 
judicial  contest,  Sir,  and  I  felt  the  importance  of  making  that 
memorandum, 

Q.  When  did  that  feeling  supervene— when  did  it  occur?  A. 
It  occurred  within  fifteen  minutes  after  he  laid  down  on  my 
table  the  proof  slip  of  the  article  called  the  "  Personal  State- 
ment," which  he  threatened  to  publish  in  the  next  number  of 
The  Golden  Age,  if  Mr.  Beecher  did  not  do  him  justice. 

Q.  Well,  that  was  on  March  !S9?  A.  That  was  March  29. 

Q.  Did  you  make  any  memorandum  of  the  conversation  of 
March  29  ?  A.  No,  Sir,  I  only  treasured  it  in  my  memory. 

Q.  Yes.  Well,  if  you  had  this  apprehensive  feeling  upon  that 
occasion,  why  did  you  make  any  distinction  between  the  im- 
portance of  these  conversations  in  making  a  memorandum?  A. 
Because  that  last— his  conversation  with  me  in  that  interview 
of  the  morning  of  the  3d  of  April  I  felt  to  be  critical. 

Q.  Critical.  Now,  will  you  please  give  me  that  conversation? 
A.  He  told  me  that  he  wanted  a  copy  of  his  portion  of  the  "  Tri- 
partite Agreement."  He  said  that  he  was  not  going  to  sign  it. 
He  said  that  Mr.  Bowen  had  been  well  taken  care  of  by  Mr. 
Claflin,  and  Mr.  Beecher  had  been  well  taken  care  of  by  me, 
but  that  he  had  not  been  taken  care  of  by  anybody,  but  was  left 


out  in  the  cold,  and  the  money  that  was  due  to  him  from  Bowen 
was  not  to  be  paid  to  him. 

Q.  Is  that  all  of  it  ?  A.  And  he  would  not  sign  any  agree 
ment  whatsoever  that  should  prohibit  him  from  pursuing  Henry 
Ward  Beecher. 

Q.  Is  that  all  of  it  ?  A.  That  is  all  of  it,  until  I  handed  him 
a  copy  of  his  portion  of  the  "Tripartite  Agreement." 

Q.  Well,  anything  that  was  said  at  that  interview,  please  state 
it.  A.  He  stated  at  that  interview  that  Mr.  Bowen  was  not  going 
to  pay  him  the  money  that  was  due  to  him,  and  that  the  suit 
would  have  to  go  on. 

Q.  Yes,  well;  anything  else  said  at  that  interview?  A.  That 
was  about  all.  Sir. 

Q.  Are  you  aware  that  at  that  time  arbitrators  had  been 
agreed  upon  ?  A.  No,  Sir;  wait  a  moment. 

Q.  This  18  April  3d,  at  11  o'clock  a.  m.  ?  A.  Yes,  Sir  ;  I 
knew  the  arbitrators  had  been  agreed  upon;  yes,  Sir;  I  knew 
that  they  had  been  agreed  upon. 

Q.  How  did  you  understand  the  suit  was  to  go  on  if  arbitra- 
tors had  been  appointed  ?  A.  I  didn't  understand  that— that 
the  suit  was  to  go  on. 

Q.  You  say  that  he  told  you  that  the  suit  would  have  to  go 
on?  A.  That  is  all ;  he  told  me  that ;  I  had  no  other  knowl- 
edge of  it  than  that. 

Q.  Well,  you  understand  it  from  him  then  ?  A.  Only  from 
him. 

Q.  And  yet  you  knew  at  the  time  that  arbitrators  had  been 
appointed  ?  A.  I  had  heard  that  they  were  appointed. 

Q.  Do  you  happen  to  have  heard  that  on  the  night  of  April 
2d  the  arbitrators  had  not  only  been  appointed,  but  had  made 
an  award  ?  A.  No,  Sir  ;  I  had  not. 

Q.  Had  not  heard  that  ?  A.  No,  Sir. 

Q.  And  you  had  not  heard  that  on  the  night  of  April  2d  not 
only  had  the  award  been  made  but  Mr.  Bowen  had  given  his 
check  for  the  money?   A.  No,  Sir;  I  had  not  heard  that. 

Q.  And  yet  you  are  positive  that  on  the  morning  of  April  3d 
TUton  said  that  Bowen  was  not  to  pay  him  the  money,  and  that 
the  suit  would  have  to  go  on?  A.  I  am  perfectly  positive  on 
that  point. 

Q.  Perfectly  positive  ?  A.  Yes,  Sir. 

Mr.  Evarts— Mr.  Beach,  you  forget  that  the  check  is  dated 
April  4th. 

Mr.  Beach— T  know  it  is  dated  April  4th,  but  it  was  given 
April  2d,  as  we  have  shown,  and  as  we  will 
show  more  completely.  [To  the  witness]:  The  precise 
expression,  as  I  understand  you,  which  was  used  by  Mr. 
Tilton  in  the  interview  on  the  3d  of  April,  was  that  Mr.  Bowea 
was  not  to  pay  him  his  money  and  that  the  suit  would  have  ta 
go?  A.  Yes,  Sir.  

MR.  WILKBSON  ANXIOUS  FOR  OPEN  WAR. 

Q.  Then  you  say  you  made  this  memorandum 
because  you  feared  or  apprehended  that  this  matter  was  to- 
drift  into  a  judicial  controversy  ?  A.  I  did  not  apprehend  it, 
Sir,  nor  fear  it;  I  desired  it,  but  I  know  

Q.  Wait.  Well,  go  on.  A.  I  felt  that  his  -I  frit  that  his  re- 
fusal  
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Q.  Oh,  I  don't  want  to  ask  you  what  you  felt.  I  understood 
you  to  say  in  an  answer  or  two  back  that  you  made  this  memo- 
Tandura  because  you  feared  or  apprehended— I  don't  use  the 
precise  words         A.  Felt. 

Q.  Oh  1  because  you  felt  ?  A.  Yes,  Sir. 

Q.  Felt  that  the  matter  would  drift  into  a  judicial  inquiry? 
A-  I  felt  that  the  proceeding  would  go  on. 

t^.  Did  you  state  in  a  previous  answer  that  you  made  this 
memorandum  because  you  felt  that  the  matter  would  drift  into 
a  judicial  contest?   A.  Yes,  Sir, 

Q.  And  you  say  you  did  not  fear  that  contest,  but  desired  it? 
A-  I  did  not,  Sir;  I  desired  it;  indeed,  and  I— if  you  care  to 
know  that  I  will  tell  you.   Do  you  desire  that,  Mr.  Beach? 

Q.  No,  I  do  not,  Sir.    A.  1  had  tried  

Q.  I  don't  desire  it.   A.  I  ask  your  pardon.  Sir. 

Q.  There  is  uo  necessity  for  that.  What  matter  was  it  that 
you  feared  would  drift  into  a  judicial  contest?  A.  I  did  not 
fear  that  any  matter  would  

Q.  That  you  felt,  felt,  felt.   Excuse  me.   A.  Yes,  felt. 

Q.  What  matter  was  it  that  you  felt  wotdd  drift  into  a  judicial 
contest?  A.  The  movement  that  Tilton  had  organized  against 
Henry  Ward  Beecher. 

Q.  Well,  now  please  excuse  me,  Mr.  Frothingham.  [Laugh- 
ter.] I  must  have  an  answer  to  my  question.  I  ask  you  what 
matter  it  was  you  felt  would  drift  into  a  judicial  contest. 

Mr.  Evarts— Is  not  that  an  answer  ? 

Mr.  Beach — No,  Sir. 

Mr.  Evarts— Why,  I  don't  know  any  better  answer  than  that. 
Will  the  stenographer  read  the  answer? 

Thb  Trib0nb  stenographer  read  the  question  and  answer  re- 
ferred to,  as  follows  :  "  Q.  What  matter  was  it  that  you  felt 
would  drift  into  a  judicial  contest  ?  A.  The  movement  that 
TUton  had  organized  against  Henry  Ward  Beecher." 

Mr.  Evarts— Now,  that  is  an  answer. 

Mr.  Beach— I  want  to  know.  Sir,  what  matter  it  was  you 
feared,  or  felt  would  drift  into  a  judicial  contest  ?  A.  His 
charges  against  Henry  Ward  Beecher  for  conduct  unbecoming 
a  clepgyman,  having  in  view  the  purpose  of  driving  him  from 
his  pulpit. 

Q.  Well,  that  is  not  the  question.  A.  And  from  the  editor- 
rfiip  of  The  Christian  Union  newspaper. 

^  Will*  you  wait  ?  I  must  insist  that  when  I  object  to 
your  answer  you  must  stop,  at  any  rate  until  the  Court  over- 
rules me.  A.  You  will  pardon  my  inexperience  under  cross- 
examination,  Mr.  Beaeh,  if  you  please.  [Laughter.] 

Q,.  I  am  inclined  to  think,  Sir,  that  does  not  result  entirely 
from  inexperience.  A.  Wholly  from  inexperience.  Sir;  it  is 
the  first  time  in  my  life  I  have  been  under  cross-examination. 

Q.  Now,  the  matter  that  you  felt  would  drift  into  a  judicial 
conflict  was  the  charges  that  were  made  by  Mr.  Tilton  against  Mr. 
Beecher?  A.  The  charges  made  by  Tilton  and  Bo  wen  against 
Mr.  Beecher. 

Q.  By  Tilton  and  Bowen  against  Mr.  Beecher;  and  how  did 
jrou  apprc/hend  that  the  charge  made  by  Mr.  Tilton  of  improper 
isngiiA^re  used  by  Mr.  Beecher  towards  Mrs.  Tilton  would  as- 
sume the  form  of  a  judicial  contest?  A.  Repeat  that  again,  if 
you  pleaa«. 


AGGRESSIVE  WORDS  FROM  THE  WITNESS. 
Q.  How  did  you  apprehend  or  understand  that 
the  charge  which  you  now  represent  as  made  by  Mr.  Tilton 
against  Mr.  Bcechor,  being  simply  an  accusation  of  improp« 
language  used  to  his  wife,  would  drift  into  a  judicial  contest  f 
A.  I  thought  the  time  would  come  when  Henry  Ward  Beecher 
and  Henry  Ward  Beecher's  friends  would  get  tired  of  paying 
mor.ey  to  Tilton' s  Golden  Age  newspaper  for  the  purpose  of 
puppressii^  a  scandal  against  the  reputation  of  the  greatest 
preacher  and  the  greatest  man  in  this  world.  [Sensation.] 

Q.  Yes.  Well,  you  have  been  a  lawyer,  haven't  you,  Mr, 
Wilkeson?  A.  Well,  nominally.  I  was  educated  to  the  bar; 
yes.  Sir. 

Q.  Well,  you  was  admitted  to  the  bar,  wasn't  you?  A.  Yea, 
Sir;  admitted,  and  practiced  for  a  very  short  time. 

Q.  How  long?  A,  Oh,  three  or  four  years  when  I  was  young 

Q.  Now,  I  ask  you  how  you  supposed  that  charge,  ot 
which  I  have  spoken,  against  Mr.  Beecher,  made  by 
Mr.  Tilton,  •ould  become  the  subject  of  judicial  investigation  f 
A.  Because  I  knew  that  it  would  grow  in  its  pertinacity. 

Q.  I  asked  you  how  you,  as  an  educated  lawyer,  could  under- 
stand that  that  subject-matter  could  become  the  subject  of  a 
judicial  contest  ?  A.  Oh,  simply  from  the  instincts  of  an 
intelligent  man  that  knew  that  plaintiff  Opointing  to  Mr.  Tilton]. 
[Sensation.] 

How  did  you  suppose  it  could  be  done?  A.  How  did  I 
suppose  it  could  be  done  ? 

Q.  Yes,  Sir;  did  you  suppose  tbat  was  actionable,  that  Mr. 
Beecher  addressed  improper  language  to  his  wife  ?  A.  No, 
Sir. 

Q.  You  did  not  suppose  it  was  ?  A.  No,  Sir;  I  knew  that 
that  cause  of  action,  which  la  no  cause  of  action — I  knew  that 
it  would  grow. 

Q.  Grow?   A.  Grow. 

Q.  Oh,  grow  ?  A.  Grow.  [Laughter.] 

Q.  Now,  you  spoke  about  the  tribulations  of  Mr.  Beecher 
and  his  friends  to  the  support  of  The  Golden  Age.  Had  yon 
any  personal  knowledge  of  any  such  contributions?  A.  Hit 
visit  to  me  on  

Q.  Oh,  answer  me,  if  you  had  any  personal  knowledge  of 
any  such  contributions?  A.  I  had,  Sir.  On  April  3d  I  had 
personal  knowledge  of  it.   Ho  came  to  me  for  money. 

Q.  Who?  A.  Tilton. 

Q.  You  have  not  said  so  in  your  relation          A.  I 

have  said  so,  and  you  tried  to  exclude  it.  I  think  you 
had  it  struck  out  of  the  evidence,  that  I  knew  that  his  object 
in  coming  to  me  was  to  get  money  from  Bowen. 

Q.  Have  you  related  in  any  narrative  of  the  conversation  of 
April  3d,  any  application  or  solicitation  for  money  on  the  part 
of  Mr.  Tilton?  A.  No  application  and  no  solicitation  at  all, 
except  that  it  was  involved  in  the  very  visit,  and  the  handing 
to  me  of  the  article  which  he  threatened  to  publish  in  the  next 
number  of  Th^  Golden  Age.   That  put  the  screws  to  me. 

Q.  That  put  the  screws  to  you  ?  A.  That  put  the  screws  to 
me  [Laughter,]  and  he  got  oat  of  me  what  he  wanted;  he  got 
money  out  of  me. 
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Q.  What  money  did  he  get  out  of  you  ?  A.  He  got  the  money 
that  Bowen  owed  to  him. 

<i.  Got  it  out  of  yon  ?  A.  Yes,  Sir;  he  got  it  out  of  met 
oecause  1  initiated  the  influence  that  brought  it  about. 

Q.  I  don't  want  your  reason.  Had  you  any  knowledge  that 
ftt  the  time  of  either  of  these  interviews,  either  Mr.  Beecher 
or  any  friend  of  Mr.  Beecher  had  contributed  any  money  to 
the  support  of  Tfte  Golden  AgeJ  A.  No,  Sir. 

Q.  And  at  either  of  these  interviews  was  there  any  Buggestion 
or  solicitation  on  the  part  of  Mr.  Tilton  toward  any  such  con- 
tributions ?  A.  No,  Sir. 

Q.  Was  that  the  paper  which  he  showed  you  on  March  24th? 
[Handing  witness  a  paper.]  A.  I  cannot  tell  if  that  is  the  par- 
ticular paper,  but  it  is  a  paper  just  like  that;  I  think  so. 

Mr.  Morris— Look  at  the  bottom- 
Mr.  Beach— Would  you  recollect  that  slip  in  Johnson's 
handwriting  being  at  the  bottom  t  A.  No,  Sir ;  I  do  not ;  I 
have  no  recollection. 

Q.  A  paper  just  like  thisf  A.  I  don't  say  with  that  attachment 
at  the  bottom.  It  was  a  personal  statement— the  personal  state- 
ment. I  recollect  now  distinctly  that  there  wae  no  writing 
appended  to  the  bottom  of  it,  none  at  all;  that  I  recollect  dis- 
tinctly. It  was  simply  a  press  proof,  and  very  well  worn, 
showing  industrious  circulation  and  use  and  exhibition  to  other 
people.  [Laughter.] 

Q,.  Ohl  very  well.  Sir;  I  don*t  care.  I  am  perfecdy  willing 
to  indulge  those  expressions  ui>on  your  part,  although  I  con- 
sider them  entirely  inappropriate  and  unjustifiable,  A.  You 
will  pardon  them  all,  Mr.  Beach,  if  you  please,  to  my  inexperi- 
ence, 

Q.  I  cannot  paidon  them,  Sir;  they  are  so  often  repeated, 
and  evince  a  feeling  which  I  cannot  pardon,  A.  I  think  the 
feeling  is  justifiable. 

Q.  I  know  you  think  so,  Sir;  I  do  not.  This  extract  from 
the  "Tripartite  Covenant"  you  have  identified  as  a  transcript 
at  least  of  the  paper  which  was  shown  you?  A.  I  think  that  is 
the  personal— a  personal  statement  like  that,   I  think  that 

uit 

Q.  Well,  it  is  that  part  of  the  "  Tripartite  Covenant " 
which  follows  the  title,  '*  A  Personal  Statement"?  A.  Yes,  Sir. 

Q.  And  only  that  part?  A.  I  think  that  that  was  what  he 
showed  me;  not  that  particular  paper.  I  cannot  identify  a 
proof  slip  taken  off  an  ordinary  proof  press  in  a  printing  olfice, 
Sir;  I  can't  do  that 

Q.  Do  you  recollect  whether  or  not  that  paper  contained  any 
reference  to  any  supposed  relations  as  between  Mr.  Beecher  and 
Mrs.  Tilton  ?  A.  I  cannot  recall,  Sir.  that— the  statement— 
the  allegations  in  that  personal  statement ;  I  cannot  recall 
them,  Sir.   I  never  read  that  from  that  day  to  this, 

i^.  Well,  Sir,  the  point  I  ask  your  recollection  to  is  whether  you 
remember  that  the  paper  shown  to  you  contained  any  allusion 
whatever  to  the  supposed  relations  or  alleged  reialions  between 
Mr.  Beecher  and  Mrs.  Tilton?  A.  1  think  it  did  not,  Sir;  I 
think  it  did  not. 

Q,  It  wae  composed,  so  far  as  any  accusation  against  Henry 
WarA  Beecher  was  concerned — it  was  composed  entirely  of  the 
allegations  made  or  supposedt  o  have  been  made  by  Mr,  Bo  wen? 


A.  That  is  my  present  recollection,  Sir,  but  I  won't  be  posltiw 
about  it;  I  never  have  seen  that  paper  from  that  day  to  this; 
never  have  read  it. 

Q.  Well,  you  are  corect,  Sir,  In  your  recollection  of  It  HaA 
Mr.  Tilton  ever  shown  you  that  paper  before?  A.  Never,  Sir, 

Q.  Had  you  before  that  ever  had  any  conversation  with  kim 
in  regard  to  that  paper?  A.  Never,  Sir. 

Q.  Or  any  in  regard  to  the  publication  of  any  other  paper? 
A.  Never,  Sir, 

Q.  Prior  to  that  time  there  had  never  been  any  conversation 
between  you  and  Mr.  Tilton  in  regard  to  these  chargee  agalasi 
Mr.  Beeeher  of  any  kind?  A.  Never,  Sir, 

Q,  Of  no  kmd?  A.  Never,  Sir;  of  no  kind. 

Q.  And  never  any  communication  between  you  In  any  form 
in  regard  to  fce  publication  of  any  paper?  A.  No,  Sir,  t©  Urn 
best  of  my  knowledge  and  belief— recollection  and  belief. 

MR.  WILKESON  ENCOURAGES  MR.  TILTON. 
Q.  Well,  I  see  that  you  are  very  conjfident  inyour 
memory.  Is  that  a  letter  of  yours  ^landing  witness  a  letterjt 
A.  "  January  11,  1871." 

Q.  Wait  a  moment.  Read  it  to  yonieelf .    A.  That  Is  my 
ter.  Sir. 

Mr.  Beach— I  inipfoduoe  it  in  evidence. 

Mr.  Evarts— Let  us  look  at  it   [TaWtag  the  letter.] 

Mr.  Beach— [Reading] : 

Januabt  u,  lort 
Dear  Tilton:  You  are  in  trouble.  I  come  to  you  with  a  leU 
ter  just  mailed  to  Jay  Cooke,  adviaiag  him  to  secure  your  8e»> 
vices  as  a  platform  speaker,  to  turn  New-England,  Old  England 
and  the  great  West  upside  down  about  our  Northern  Pacifie. 
Pluck  up  heart.  You  shan't  be  trampled  down.  Keep  qniet 
Don't  tcilk.  "DON'T  PUBLISH"  [underscored  with  three 
lines],  " Bide  your  time,  and  it  will  be  a  very  good  time,  takft 
my  word  for  it." 
[Marked  "Exhibit  IK"] 

Q,  In  using  the  term,  "  Don't  publish,"  what  did  yom  refar 
to?  A.  I  referred  to  rtimors  that  I  heard  that  he  was  going  to 
attack  Henry  Ward  Beecher. 

Q.  Yes;  and  you  underscored  the  words  "Don*t  publish** 
with  reference  to  parol  attacks?  A.  Parol  attacks?  No;  wrltr 
ten  attacks, 

Q,  Well,  what  did  you  expect  he  was  going  to  publish? 
Charges  against  him  that  embodied  the  slanders  that  I  had 
heard  circulating  through  the  commnnity. 

Q,  And  that  was  on  the  11th  of  January,  1871?  Is  that  flit 
date  of  the  letter? 

Q.  Yes.  A.  Yes,  Sir;  I  wrote  that  letter. 

Q.  I  know  you  did. 

Mr,  Evarts— He  says  so, 

Mr,  Beach— Yes,  I  know  he  says  so.    fTo      witness.]  And 
when  did  you  hear  that  he  was  going  to  publish  those  cl 
against  Mr,  Beecher?  A.  I  don't  know. 

Q.  Whom  did  you  hear  them  from?  A.  I  cannot  tell  that 

Q.  Quite  certain  you  heard  them?  A.  I  must  have 
them  to  have  written  

Q.  Oh,  now,  you  are  reasoning,  A.  Yes,  Sis,  I  reason. 

Q,  I  ask  your  recollection?  A.  Yon  cannot  draw  on  that  nam^ 
because  it  will  fail  me. 
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Q.  I  shall  draw  on  it.   A.  Tou  may  draw  all  that  there  Ib, 
yoa  know,  but  I  can't  recollect  now.  [Laughter.] 

^.  Well,  I  am  going  to  try.  Have  you  now  any  recollection 
that  prior  to  January  11,  1871,  you  had  heard  any  rumor  that 
Mr.  Tilton  was  going  to  publish  these  charges  against  Mr. 
Beecher;  have  you  now  any  recollection?  A.  Yes,  Sir,  I  think 
I  must  have  heard  that. 

Oh,  that  is  reasoning;  I  am  asking  you  for  your  recollec- 
tion? A.  Well,  Sir,  I  cannot  recollect. 

Q.  You  don't  recollect  it?  A.  No,  Sir;  yet  I  must  have  heard 
that. 

Q.  Well,  do  you  recollect  of  having  had  any  interview  on  the 
subject  of  these  charges,  with  Mr.  Tilton,  prior  to  Jan.  11, 1871? 
A.  I  never  did,  Sir. 

Q.  Quite  sure  you  never  did?  A.  I  am  certain  of  that,  Sir; 
at  least  I  think  I  am.  Human  memory  is  very  imperfect.  I 
simply  try  to  be  absolutely  honest  as  I  go  through  life.  My 
memory  may  be  defective;  my  integrity  is  not  defective. 
[Laughter.] 

^  Q.  You  are  a  member  of  the  firm  of  Ford  &  Co.,  publishers, 
I  understand?  A.  I  am  a  member  of  it ;  yes.  Sir. 

Q.  And  how  long  have  you  been?  A.  Since  its  organisation; 
five  years. 

Q.  Is  that  firm  publishing  The  Life  of  Christ?  A.  Yes,  Sir. 

Q,  The  first  volume  published?  A.  Yes,  Sir. 

Q.  Is  the  second  volume  published?  A.  Not  published.  Sir. 

Mr.  Evarts — Do  you  speak  of  this  date? 

Mr.  Beach— Oh!  no.  Sir,  the  question  did  not  refer  to  this 
date.  [To  the  witness.]  You  married  the  sister  of  Mrs.  Stan- 
ton, who  has  been  spoken  of  in  this  investigation?  A.  Yes,  Sir. 

Q.  Mrs.  Stanton  is  a  lady  of  refinement  and  position,  is  she 
not?  A.  Yes,  Sir;  high  position  and  refinement,  and  great  in- 
telligence, 

Q.  Very  unusual  intelligence  for  a  lady?  A.  Unusual  intelli- 
gence for  a  woman.  Sir. 

Q.  Did  you  say  to  her  that  these  scandals  would  "knock 
The  Life  of  Christ  higher  than  a  kite  ?  "   A.  No,  Sir. 

Q.  Did  you  say  it  in  her  presence,  in  words  or  substance?  A. 
I  did  not 

Q.  What?  A.  I  said  In  her  presence  not  that  Sir. 
Q.  In  substance?  A.  No,  Sir.   Do  you  desire  to  know  what 
I  said? 

Q.  No,  not  just  now,  unless  yon  desire  to  do  it  A,  I  will 
tell  you,  if  you  wish  to  know,  precisely  what  1  said. 

Q.  No.  1  will  listen  to  it  if  you  desire;  I  do  not  ask  for  ic. 
A.  Mrs.  Stanton  and  two  others  of  her  sisters  wfcre  in  the 
room;  we  were  talking;  one  of  them  had  introduced  this  sub- 
ject  

Q.  I  really  don't  want  to  open  that  whole  conversation,  A. 
It  won't  be  large.  Sir;  very  sl)ort,  very  short 

Q..  Well,  I  don't  know  but  it  may  relate  to  matters  which 
would  not  be  very  interesting.  A.  Well,  1  will  make  it  per- 
fectly safe  for  you  by  telling  you  a  question  that  one  of  the 
sisters  put  to  me;  in  case  that  These  charges  and  imputations 
against  Henry  Ward  Beecher  should  prove  upon  investigation 


to  be  true  
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Mr.  Beach— I  don't  take  this  as  a  part  of  my  examination, 
Sir. 

Judge  Neilson— You  had  better  stop  it  then. 
Mr.  Evarts— Stop  it  if  you  wish  to. 

Mr.  Beach— I  was  perfectly  willing  to  receive  it  as  an  explana- 
tion on  the  part  of  the  witness,  but  not  drawn  out  on  my  exam- 
ination. 

Mr.  Evarts — Well,  but  it  comes  in  answer  to  the  question- 
very  likely  the  counsel  is  not  obliged  to  take  it— it  comes  in  an- 
swer to  the  question  whether  be  said  that  or  that  in  substance, 
and  then  the  witness  said:  "I  will  tell  you  what  I  did  say,  if 
you  wish.''  It  is  not  an  improx>er  statement  of  the  witness  at 
aU. 

Mr.  Beach— Oh,  no;  there  is  nothing  improper  on  the  part  of 

the  witness. 

Q.  Now,  you  had  a  brief  private  conversation,  I  think,  on  th 
2d  of  April,  with  Mr.  Tilton,  Mr.  Moulton  and  others  having 
left  the  room.  Will  you  please  repeat  that  conversation,  Mr. 
Wilkeson?  A.  I  said  to  Mr.  Tilton,  now  that  the  trouble  be- 
tween him  and  Mr.  Bowen  and  Mr.  Beecher  had  been  happily 
concluded  and  arranged  for,  that  I  would  like  to  get  from  him 
the  truth  of  the  statements  that  I  heard  that  Mr.  Beecher  had 
committed  adultery  with  his  wife.  I  spoke  of  a  statement  that 
had  been  made  to  me  by  a  particular  lady  whom  I  named. 
Q.  Well,  I  want  you  to  give  me  what  you  said  about  that 

statement?   A.  To  the  effect  that  

Q.  No ;  I  want  you  to  begin  and  give  the  narrative  of  what 

you  said  to  him  upon  that  subject?  A.  That  lady  told  me  

Q.  Give  me  the  name,  and  all  ?   A.  That  Mrs.  Elizabeth  

I  thought  the  names  of  women  were  not  to  be  brought  into  this 
controversy. 

Mr.  Morris— They  brought  them  in  on  the  other  side. 
Mr.  Evarts— [To  Mr.  Morris.]   The  ladies  on  your  side  are 
not  to  be  brought  in,  but  those  on  our  side  are. 

The  Witness — I  will  bring  them  in  only  on  compulsion.  ,1 
don't  think  gentlemen  ought  to  bring  in  the  names  of  ladioe — 
of  reputable  women  into  this  case. 

Mr.  Beach— We  have  had  several  very  reputable  and  distin- 
guished ladies  whose  names  have  been  introduced  in  this  case. 

The  Witness— [To  Judge  Neilson.]   Have  I  got  to  mention 
the  name  of  this  lady  ? 
Judge  Neilson— Not  absolutely.  Sir. 

Mr.  Beach  -Not  got  to  1  I  asked  him  what  he  said  in  con- 
nection with  the  names  to  Mr.  Tilton. 


MR.  TILTON  DENOUNCES  MTS«^  ANTHONY. 
Judge  Neilson— [To  the  witness.]  Go  on  and  an- 
swer it.  A.  I  told  him  that  Mrs.  H.  B.  Stanton 
had  told  me  that  Mr.  Tilton  had  told  her  that 
Henry  W^ard  Beecher  had  committed  adultery  with  hia 
wife.  I  told  him  that  Mrs.  H.  B.  Stanton  had  told  me  that 
Susan  B.  Anthony  had  told  her  that  Mrs.  Tilton  had  confessed 
to  her  that  she  had  committed  adultery  with  Mr.  Beecher  I 
asked  Mr.  Tilton  if  there  was  any  truth  in  either  of  those  allega- 
tions— those  statements.  He  told  me,  in  reply  to  my  inquiry  about 
Su.san  B.  Anthony,  that  ,«he  was  a  morbid  old  maid.  [Laughter.] 
That  she  was  an  old  maid  in  vrhom  the  Buppression  of  the  sexaii 
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festinct  had  bred  morbid  disease  of  the  imagination  [Laughter] ; 
that  she  had  morbidly  imagined  what  she  said;  that  there  was 
not  a  word  of  truth  in  it;  that  it  waa  only  a  fabrication  and 
imagination,  wholly  so;  and  he  said,  as  for  Mrs.  btanton,  he 
was  astonished  that  a  woman  of  her  intelligence  and  truthf  ul- 
Qess,  and  of  her  general  character  throughout  the  United  States, 
should  ever  have  said  such  a  thing;  he  said  that  she  must  have 
been  wholly  mistaken.  Any  way,  he  said  that  he  had  never 
told  her  any  such  thing — never— and  he  repeated  it  over. 
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MR.  BEECHER'S  OFFENSE  THE  USE  OF  "IMPROPER 
LANGUAGE." 

Q.  Well,  what  else  ?  A.  Then  he  said — this  is 
drawn  out  of  me  on  the  cross-examination;  I  did  not  testify  to 
this  on  the  direct,  you  know— then  he  said  that  Mrs.  Tilton— 
Mr.  Beecher  had  never  committed  any  offense  against  him,  ex- 
cept to  address  improper  language  to  his  wife,  and  that  for  that 
he  had  an  ample,  written  apology  in  his  keeping. 

Q.  Now,  you  are  sure  the  term  he  used  was  "  improper  lan- 
guage V  A.  I  am  perfectly  sure  of  it,  Sir;  because  I  weighed 
Ihese  words  well,  as  I  imagined  what  they  might  be,  and  I  have 
•ubsequently  been  called  to  account  in  about  fifty  newspapers 
in  the  United  States  for  telling  the  story. 

Q.  This  was  on  the  2d  of  April  ?  A.  The  night  of  the  2d  of 
April,  1872. 

Q.  The  night  of  the  2d  of  AprU  ?  A.  Yes,  Sir. 

Q.  paanding  a  letter  to  the  witness.]  Is  that  another  letter 
of  yours  ?  A.  That  is  my  letter.  In  writing  that  letter  I  evi- 
dently mistook  the  date;  that  letter  is  wrongly  dated;  it  should 
be  dated  April  .3d. 

Q.  Why  do  you  say  it  should  be  dated  April  3d?  A.  Because 
I  recollect  distinctly  writing  it  the  morning  after  the  interview 
of  April  2d,  after  the  whole  thing  was  concluded,  and  the  "Tri- 
partite Agreement"  was  settled. 

Mr.  Beach  [Reading] : 

New- York,  April  2d,  1872. 

Mr.  Evarts— [To  Mr.  Beach.]    Do  you  propose  to  read  it? 

[Mr.  Beach  here  handed  the  letter  to  Mr.  Evarts  for  inspec- 
tion, and  he  and  Mr.  Morris  held  a  whispered  consultation.] 

Mr.  Beach — While  the  gentlemen  are  looking  at  this  letter,  I 
will  ask  another  question. 

Q.  What  time,  on  April  3d,  did  you  write  this  letter?  A.  The 
tost  thing  in  the  morning  after  I  got  to  the  office. 
Wow  early  was  that?  A.  What,  Sir? 

Q.  How  early  was  that?  A.  My  habit  was  to  get  to  the 
office  at  nine  o'clock  in  the  morning. 

Q.  You  wrote  this  letter  before  your  interview  of  April  3d 
with  Mr.  Beecher?   A.  Yes,  Sir. 

Mr.  Beach  [Reading] : 

,  :  ,  April  2d,  1872. 

Mr  1)EAB  Moxjlton:  Now  for  the  closing  act  of  justice  and 
duty. 

Let  Theodore  pass  into  your  hands  the  written  apology  which 
he  holds  for  the  "improper  advances  "—[quoting]— and  do 
you  pass  if  into  tlie  flames  of  the  friendly  ftre  in  your  room  of 
Reconciliation. 

Tb^n  Iff  Theodore  talk  to  Oliver  Johnson. 


I  hear  that  he  and  Carpenter,  the  artist,  have  made  this  whole 
affair  the  subject  of  conversation  in  the  clubs. 

Sincerely  yours, 

Samukl  Wjxkbsoic. 

[Letter  marked  "  Exhibit  No.  115."] 

Q.  Why  did  you  attach  to  these  words,  "  improper  advances,** 
quotaMon  marks  ?  A.  Repeat  that. 

Q.  Why  did  you  attach  to  these  words,  "  improper  advances," 
in  this  letter,  quotation  marks  ?   A.  I  don't  know. 

Q.  [Handing  the  letter  to  the  witness.]  Look  at  the  letter. 
A.  I  cannot  tell  you  ;  it  is  so  long  since. 

Q.  You  can  recollect  the  precise  language,  "  improper  laa- 
guage ; "  'that  was  the  term  used  before  that,  on  the  29th  of 
March  ?  A.  Well,  they  are  convertible  terms,  any  way.  What 
is  the  use  of  making  a  distinction  between  them? 

Q.  I  do  not  think  they  are  exactly  convertible  terms.  You 
understand  them  to  be  so,  then.  In  the  testimony  you  give, 
you  understand  them  to  be  convertible  terms,  do  you  f  A.  "Im- 
proper language" — "improper  advances." 

Q.  Yes.  A.  Well,  no  ;  they  are  not  precisely  convertibl* 
terms,  when  I  come  to  think  upon  it. 

Q.  No?  A.  I  cannot  tell,  Sir,  why  I  useA  ^notation  marioi 
on  these  words;  I  cannot  tell  that. 

Q.  Have  you  any  idea  where  you  got  that  expression  from— 
"improper  advances  ?"   A.  No,  Sir. 

tj.  Had  you  talked  with  anybody  else  prior  to  that,  except 
with  Mr.  Tilton,  in  regard  to  the  nature  of  the  language  or  ad- 
vances which  had  been  made  by  Mr.  Beecher  to  Mrs.  Tilton  F 
A.  No,  Sir.  ^ 

THE  INFORMATION  AGAINST  MR.  TILTON. 

Q.  Is  there  any  source  now  within  your  recollec- 
tion from  which  you  could  have  derived  that  term  except  Mr.  Til- 
ton? A.  The  women's  rights  women,  in  the  midst  of  whom  I 
happened  to  live  by  the  accident  of  marriage. 

Q.  It  aint  an  accident,  then  ?  A.  Bless  the  accident  I  [Laugh 
ter.J 

Q.  Where  had  you  become  acquainted  with  Mrs.  Anthony  f 
Mr.  Evarts— Miss  Anthony. 
Mr.  Beach — Miss  Anthony? 

The  Witness— She  had  for  years  crossed  my  orbit  of  domestic 
life  through  Mrs.  Stanton— ray  connection  with  Mrs.  Stanton. 

Q.  Is  she  a  lady  of  intelligence  *  A.  Yes,  Sir;  a  woman  of 
strong  common  sense. 

Q.  And  quite  an  intimate  associate  Mrith  your  sister-in-law, 
Mrs.  Stanton?   A.  Yes,  Sir. 

Q.  And  co-editors  of  The  Revolution,  have  they  not  been?  A. 
1  undert-t«nd  so;  yes.  Sir. 

Q.  A  ladj  of  high  respectability,  is  she  not?  A.  I  think  aba 
is,  Sir. 

Q.  You  have  been  thrown  considerably  into  the  circle  of  theso 
ladies  of  advanced  notions  upon  the  subject  of  Woman  Suffrage 
and  the  Rights  of  Women?  A.  Ouly  on  the  outer  edges  of  the 
circle. 

Q,.  You  didn't  get  into  the  whirlpool?  A.  No.  Sir;  that  w«« 
never  my  unfortunate  privilege. 

Q.  Did  you  ever  have  ;uiy  con  vcrsaxioii  with  Mlsf  Anthony 
n  regard  to  these  ycimdiils?    A.  Never,  Sir;  not  a  word. 
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Q.  Mrs.  Stanton  in  her  commmiication  with  you  had  not  used 
the  term  "improper  advances?"  A.  No,  Sir. 

THE  OBJECT  IN  PUBLISHING  THE  COVENANT. 

Q.  Now,  you  say  you  published  this  * 'Tripartite 
Covenant "  in  connection,  or  upon  consultation,  or  in  conversa- 
tion in  some  way,  with  a  partner  of  yours?  A.  Yes,  Sir. 

Q.  What  partner  was  that?  A.  Edward  L.  Ford? 

Q.  Who?  A.  Edward  L.  Ford. 

Q.  From  whom  did  you  obtain  the  copy  which  you  had?  A, 
©ut  of  my  safe  I  took  it. 

Q.  Had  you  conferred  with  Mr.  Tilton  or  Mr.  Moulton  in  re- 
gard to  its  publication?  A.  Not  with  a  human  being  except  Mr. 
Ford. 

Q-  Not  with  a  human  being  except  Mr.  Ford?   A.  No,  Sir. 

Q.  Had  anythimg  been  said  by  you  to  Mr.  Cleveland,  or  be- 
^een  you,  in  regard  to  the  publication?  A.  I  think  not 
between  me  and  Mr.  Cleveland;  no,  Sir. 

Q.  Are  you  quite  sure  of  that?  A.  Yes,  Sir;  I  think  sq,  up 
to  the  time  of  the  publication. 

Q.  I  mean  at  any  time  before  the  publication?  A  That  is 
my  impression,  Sir. 

Q.  Well?  A.  What  I  mean  to  say  is  

Mr.  Beach — No,  no,  wait  a  moment 

The  Witness— I  simply  want  to  be  true  about  this  thing;  I 

want  10  be  perfectly  truthful. 
Mr.  Beach— 1  will  get  at  it,  I  think,  Mr.  Wilkeson. 
The  Witness— I  would  like  >our  help. 

Mr.  Beach— I  would  like  to  cooperate  with  you  in  all  your 
BChemes,  especially  the  Northeru  Pacific, 

The  Witness — That  will  come  outright  soon,  to  the  satisfac- 
tion of  both  of  us. 

Mr.  Beach— I  ha^e  so. 

Q.  Now,  is  your  recollection  so  accurate  upon  that  subject 
that  you  can  say  positively  that  before  the  publication  of  the 
♦'Tripartite  Agreement" — covenant,  there  had  been  no  com- 
munication between  you  and  Mr.  Cleveland  upon  the  subject? 
A.  It  is  so  accurate  that  I  can  say  tbpre  had  been  no  communi- 
cation between  hira  and  me  or  any  other  person  when  I  had 
resolved  to  do  it,  and  put  the  thing  in  motion.  It  was  an  act  of 
my  own  personal  responsibility  

Mr.  Beach— Wait. 

The  Witness  exclusively  and  solely. 

Mr.  Beach— I  don't  think  that  is  responsive  to  my  question, 
Sir;  but  let  it  stand. 

Now,  will  you  please  answer  my  question,  whether  your 
recollection  is  so  accurate  that  you  are  able  to  say  there  had 
been  no  communication  between  you  and  Mr.  Cleveland  upon 
the  subject  of  the  publication  of  that  instrument  before  it  was 
published?  A.  There  was  no  communication  between  him  and 
me  after  I  prepared  it  and  gave  it  out  for  publication. 

Q.  That  docs  not  answer  my  question.  A.  I  cannot  tell  how 
much  time  intervened  between  the  issuing  of  the  prepared 
matter  and  putting  it  into  type,  and  publishing  it  In  that  time 
he  may  have  seen  it 

Q.  You  are  reasoning,  and,  besides  that,  without  Intending  to 
be  offensive,  you  are  evading  my  question.  My  question  asks 


you  whether  your  recollection  is  so  accurate  that  you  are  wUling 
to  state  that  Mr.  Cleveland  and  yourself  had  no  communication 
upon  the  subject  of  the  publication  of  that  instrument  before  it 
was  publi3hed?  A.  Before  it  was  actually  published?  I  can- 
not answer  that  question.  Sir.  I  know  he  had  nothing  to  do . 
with  its  publication. 

Q.  Wait  one  moment.  I  understood  you  to  say  that  you  do 
not  recollect  what  time  elapsed  between  the  period  when  yoa 
delivered  the  prepared  article  for  publication  and  its  actual 
publication;  have  you  any  recollection  upon  that  subject?  A. 
I  think  the  matter  was  prepared  in  the  afternoon  of  the  day 
preceding  the  morning  of  the  publication. 

Q.  Yes,  preceding  the  morning  of  the  publication.  Iffow,  are 
you  quite  sure  that  you  had  the  i>088e88ion  of  the  paper  for  any 
time  previous  to  its  publication?  A.  Possession  of  the  paper? 

Q.  Had  you  had  possession  of  the  paper  from  which  you  pre- 
pared the  publication  for  any  length  of  time  prior  to  the  pub- 
lication? A.  Why,  yes,  Sir;  it  was  for  months  in  my  safe;  took 
it  out  of  my  safe ;  the  material  cut  of  which  that  publication 
was  made  was  taken  out  of  my  safe. 

Q.  And  it  had  been  there  for  months?  A.  For  months;  yet, . 
Sir;  for  a  long  while. 

Q.  What  paper  wag  that  you  took  it  from— the  "  Tripartite 
Covenant itself— the  original?  A.  I  didnt  have  possesaion 
of  the  original. 

Q.  Sir?   A  1  did  not  have  the  original  in  my  keeping. 

Q.  What  was  it  you  had  in  your  safe?  A.  Either  a  draft  or 
a  copy :  I  don't  know  which. 

Q.  Can't  you  by  reflection  inform  me  which?  A.  I  cannot, 
Sir. 

Q.  Did  the  publication  which  you  made  embrace  ftie  whole 
of  the  tripartite  paper— covenant?  A.  I  think  not;  I  think  ft 
only  covered  Mr.  Bowen  and  Mr.  Tilton;  I  am  not  even  certain 
about  that,  because  I  have  never  seen  it  from  that  day  to  thlc 

Q.  No.  Can  you  by  referring  to  the  instrument  itself  indi- 
cate to  me  what  portions  of  it  you  published?  A.  I  published 
Mr.  Bowen's  portion  of  it,  certainly;  I  think  I  also  pnbHsbed 
Mr.  Tilton's,  but  I  am  not  certain. 

That  is,  you  published  Mr.  Bowen' s  covenant,  or  promiee^ 
or  undertaking  contained  in  it?  A.  Yes,  Sir. 

Q.  Not  the  heading  ?  A.  I  cannot  answer  that  question.  I 
never  saw  ^that  paper  from  that  day  to  this,  since  it  was  pu^ 
liflhed. 

Q.  You  are  certain  you  published  Mr.  Bowen*B  portion  of  tiM 
covenant?   A  Indeed  I  did,  Sir. 

Q.  And  you  think  you  did         A  I  think  I  did  

Q.  Mrs.  Tilton's  ?   A.  My  specific  objectwas  to  publlib—— 

Q.  Oh,  wait  now.  But  you  didn't  publish  Mr.  Beecher't  pot* 
tion?  A.  No;  that  was  

Q.  Never  mmd:  yon  didn't  publish  it?  A.  I  think  I  did  BOt 
publish  it.  My  recollection  of  that  is  indistin^ 

Q,  And  you  didn't  publish  the  personal  statement  wfaieh  M* 
lows  the  covenant?  A.  No,  Sir. 

Q.  I  wish  you  could,  by  taxing  your  recollection,  state  to  xm 
what  the  paper  was  that  you  had  In  your  safe,  ivtiether  it  wae  e 
perfect  tianscript  or  duplicate  of  the  "  Tripartite  Covenant,"  o» 
fragmentary?  A.  I  cannot  do  it,  Mr.  Beach. 
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<^  At  the  time  when  this  personal  statement  was  first  snb- 
mitted  to  you  by  Mr.  Tilton,  did  you  read  it?.  A.  Yes,  Sir. 

Q.  An*  you,  of  course,  noticed  the  opprobriouB,  severe  char- 
acter of  the  imputations  made  in  it  against  Mr.  Bcecher  by  Mr. 
Bowen?  A.  Yes,  Sir. 

Q,  Was  the  character  of  those  accusations  discussed  as  be- 
tween you  and  Mr.  Tilton  at  all  at  that  interview?  A.  Only 
the  shockingness  of  the  publication;  that  is  all,  Sir. 

Q.  What  you  said  upon  that  subject?  A.  Yes,  Sir,  what  I 
■aid  im  controverting  it;  the  mischievousness  

%.  Yes,  we  have  that?  A.  Yes,  Sir. 

Q.  Did  you  say  anything  to  Mr.  Tilton  in  that  connection  to 
tbe  substance  or  effect  that  Mr.  Beecher  should  be  protected 
from  kim?  A.  Only  to  the— yes.  Sir,  I  did,  bmt  I  want  to  qualify 
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^  Anything:,  Sir,  that  you  please  to  say.  A.  Protected 
against  the  publication  that  I  believed  to  be  absolutely  false 
and  incapable  of  proof  before  any  tribunal. 

Q.  Yes.  A-  Outrageous  slanders. 

THE  WITNESS  A  FIKM  BELIEVER  IN  MR.  BEECHER. 

Q.  Now,  Mr.  Wilkeson,  you  are  a  firm  believer 
la  the  innocence  of  Mr.  Beecher?  A,  An  absolute  believer  in 
his  innocence. 

Q.  And  have  been  from  the  first?  A-  From  the  first,  Sir. 

Q.  And  y»u  have  been,  whenever  occasion  required,  a  firm 
and  ardent  defender  of  his  character,  have  you  not  ?  A.  A 
great  defender  of  his  character,  Sir. 

Have  you  had  occasion  to  tallc  somewhat  frequently  upon 
the  subject  ?  A.  The  matter  has  been  pushed  on  me  very  fre- 
quently; yes,  Sir. 

Q.  Had  a  considerable  many  discussions  upon  the  matter  ? 
A.  Yes,  Sir. 

^  And  whenever  those  occurred,  you  have  taken  the  oppor- 
tunity, to  the  best  of  your  ability,  and  in  the  firmness  of  your 
belief,  to  vindicate  him,  have  you  not  ?  A.  I  have  vindicated 
hkn,  either  fully  or  briefly,  according  as  I  had  patience  with 
the  theme;  it  is  a  theme  I  have  not  got  much  patience  with. 

THE  EXECUTION  OF  THE  COVENANT. 

Q.  Were  you  present  at  the  execution  of  the 
"Tripartite  Agreement"  ?  A.  No,  Sir. 

Q.  After  you  had  prepared  it  in  the  form  in  which  it  ap- 
peals, to  whom  did  you  deliver  it  ?  A.  Horace  B.  Claflin. 

<i.  Did  you  ever  see  it  afterwards  until  this  trial  ?  A.  No, 
Sir;  never  saw  it  until  to-day. 

<i.  Did  you  make  more  than  one  copy  of  it?  A.  I  made  only 
one  copy  ai  that  time  from  the  material  in  my  hands.  I  subse- 
quently made  another  coiiy— of  that?  No,  Sir;  I  never  made 
another  copy  of  that;  I  think  not.  That  is,  to  the  best  of  my 
knowledge  and  belief,  I  think  I  did  not. 

<l.  I  understand  that  you  made  thia  copy  or  original,  as  it  is 
«ecuted.  from  this  Exhibit  marked  113  from  the  yellow  paper 
attached  to  it,  and  from  a  copy  of  Mr.  Tilton 's  undertaking  fur- 
nished you?  A.  Which  Mr.  Clatlii  brought  to  me  when  he- 
brought  that  ba<-;k? 

Q.  ye«j,  vSir.    V.  Ye8,  Sir;  I  »o  under*taiul  it. 


Q.  What  became  of  that  slip,  or  copy,  or  original  of  Mr.  Til- 
ton's  part  of  the  covenant  which  waa  given  to  you  by  Mr.  Claf- 
lin? A.  I  do  not  know. 
Q,  Did  you  keep  it?  A.  No,  Sir;  I  think  not 
Q.  Did  you  make  any  copy  of  that  except  what  was  iu  this 
original  executed?  A.  I  think  I  did  not. 
Q.  You  think  you  did  not?  A.  I  think  I  did  not. 
Q.  Well,  now,  laot  having  made  a  copy  of  this  original,  and 

not  having  made  any  other  copy  of  Mr.  Tilton' s  part  of  thip  

A.  I  may  have  made  a  copy;  I  may  have  kept  Mr.  Tilton's  

Q.  I  don't  ask  you  what  you  may  have  done?  A.  You  ask 
me  what  has  become  of  it.   I  don't  know  where  it  is  now. 

Q.  You  answered  me  that  you  didn't  keep  it— that  you 
thought  you  didn't  make  a  copy  of  it?  A.  I  didn't  copy  it, 
that  is,  to  keep— pmt  it  in  a  safe  and  preserve  it.  I  have  not  got 
it  now.  I  may  have  made  a  copy  of  it  after  Mr.  Claflin  went 
away  with  these  papers. 

Q.  I  don't  ask  what  you  may  have  done.  Yon  answered  me 
you  thought  you  didn't  keep  a  copy  of  it?  A.  I  may  have 
taken  a  copy  after  Mr.  Claflin  went  away;  I  may  have  made  a 
copy  of  it. 

Q.  Have  you  any  recollection  of  it?  A.  No,  Sir;  my  recol- 
lection is  very  vague  about  that.  Indeed,  Sir,  when  the  original 
agreement  was  modified  my  interest  in  it  got  to  be  very  feeble. 

Q.  When  you  answered  me  that  you  thought  you  did  not 
keep  a  copy  of  Mr.  Tilton' s  portion  of  this  agreement,  you 
answered  me  as  you  then  believed,  I  suppose?  A.  Well,  Sir, 
my  recollection  is  imperfect  about  it. 

Q.  Did  you  answer  me  as  you  then  belived?  A.  Well,  Sir, 
that  was  a  hasty  answer,  I  think. 

Q.  Well?  A.  That  was  a  hasty  answer. 

Q.  You  believed  it  at  the  time  you  answered  it?  A.  Yea, 
Sir;  but  it  was  a  hasty  belief. 

Q.  Have  you  any  recollection  now  from  which  you  had  re- 
formed that  belief  ?  A.  1  think  that  I  kept  

Q.  Are  you  speaking  now  from  recollection  f  A.  Yes,  Sir  ; 
now  I  speak  from  recollection;  I  think  that  I  kept  for  a  short 
time  the  paper  that  Mr.  Claflin  brought  me  back  from  Mr.  Til- 
ton in  my  possession.  What  I  did  with  it  I  don't  know ;  I  don't 
know  but  that  I  used  that  for  the  publication  in  the  "  Tripartite 
Agreement ;  "  whether  I  copied  it  I  don't  know;  I  only  know 
that  I  have  not  got  it;  T  must  have  copied  it,  or  must  have  used 
it.  These  newspaper  men  have  got  pretty  much  out  of  me  i^' 
the  papers  I  ever  had  in  the  case ;  I  have  not  got  any  others. 

Q.  What  papers  have  they  got  of  you  ?  A.  Oh,  copies  and 
drafts. 

Q.  Drafts  of  what  ?  What  drafts  have  they  got  out  of  you  • 
A.  After  the  meeting  of  the  Chmxb  Committee  there  was  an 
immense  curiosity  

Q.  I  didn't  ask  you  about  the  public  curiosity.  I  asked  sim- 
ply what  drafts  they  got  out  of  you.  A.  They  got  out  of  me 
pretty  much  all  the  papers  that  I  had  in  this  case. 

Q.  I  asked  you  what  drafts.  Drafts  of  what  did  they  get  out 
of  you?  A.  1  don't  know;  but  that  is  the  use  I  made  of  this 
paper.  1  have  not  got  it.  That  is  aU  1  know.  I  am  trying  to 
account  for  the  use  of  this  paper. 

Q.  Will  you  answer  me  what  draft  you  recollect  of  any  pi9«r 
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they  may  have  got  out  of  you?  A.  I  cannot  specify  at  all^  Bir. 
I  only  know  that  all  these  papers  in  this  case  are  out  of  my 

poesession. 

Mr.  Beach— A  single  further  question,  Mr.  Wilkeson,  which 
you  will  pardon  me  ;  was  you  present  at  the  examination  of 
Mr.  Beecher  before  the  Church  Committee?  A.  I  was,  Sir. 

Q.  What?  A.  I  was,  Sir, 

Q,.  Was  you  present  at  any  examination  of  him  before  that 
Committee  prior  to  his  submission  of  a  written  statement?  A. 
No,  Sir. 

Q.  Was  you  present  upon  more  than  one  occasion  when  Mr. 
Beecher  appeared  before  the  Committee  and  made  a  statement? 
A.  I  was  not, 

Mr.  Beach— That  is  all,  Sir. 
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RE-DIEECT  EXAMINATION  OF  MR.  WILKESON. 

Mr.  Evarts— I  wish  to  ask  Mr.  Wilkeson  a  ques- 
tion. Mr,  Wilkeson,  you  have  spoken  of  a  memorandum  on  a 
foolscap  page  which  you  made  immediately  after  the  con- 
rersation  of  the  3d  of  April ;  how  lately  have  you  seen  or  looked 
at  that  memorandum,  as  you  recollect?  A.  Within  a  month. 

Q.  Now,  Sir,  you  have  been  asked  in  respect  to  a  conversation 
with  Mrs.  Stanton  as  to  whether  you  then  said  that  the  publica- 
tion of  these  charges,  or  charges  against  Mr.  Beecher,  would 
♦'knock  the  Life  of  Christ  higher  than  a  kite,"  or  anything  to 
that  effect,  and  you  have  answered  that  you  did  not  to  that 
cfEect.  Now,  what  was  that  c«iversation? 

A  DRY  TECHNICAL  ARGUMENT. 
Mr.  Beach — I  object  to  that. 

Judge  Neilson— I  think  when  he  answered  the  question  to 
that  effect,  that  was  all  the  question  called  for, 

Mr.  Evarts— I  should  think  not,  if  your  Honor  please;  I  am 
entitled  to  show  by  the  witness  what  the  conversation  was. 

Mr,  Beach— No,  Sir. 

Judge  Neilson— You  would  be  if  he  took  any  part  in  it. 
Mr.  Evarts— What? 

Judge  Neilson— You  would  be  if  he  took  any  part  of  that  con- 
versatioB, 

Mr.  Evarts— But  I  understand  it  was  with  him. 

Mr.  Beach— I  am  quite  willing  that  the  witness  should  be 
asked  to  state  what  he  said  upon  that  subject  in  that  conversa- 
tion, but  I  am  not  wUling  that  he  should  give  the  conversation 
of  the  other  parties  to  the  interview. 

Ju^ge  Neilson— Will  that  be  content,  Sir? 

Mr.  Evarts— I  dare  say  that  will  do  to  begin  with,  and  then 
we  will  raise  the  question  as  to  the  rest  hereafter. 

Q..  Now,  Mr.  Wilkeson,  what  did  occur  in  connection  with 
the  question  of  the  publication  of  those  slanders,  those  scan- 
dals or  charges,  in  this  inten'iew  between  Mrs.  Stanton  and 
yourself,  and  who  were  present? 

Mr.  Beach— I  object,  Sir,  to  that  question. 

Judge  Neilson— The  question  is  broad  enough  to  qualify  what 
the  others  said,  as  well  as  what  he  said. 

Mr.  Evarts— Well,  as  a  part  of  the  conversation  in  which  he 
said  it. 


Judge  Neilson— I  thought  you  propoBed  to  take  what  he  faid, 
and  that  perhaps  would  suffice. 
Mr.  Evarts— In  reference  to  what  others,  to  which  what  he 

said  was  applicable?  Can't  very  well  have  until  you  know 

what  was  said,  whether  you  know  what  the  witness  said  ia  by 
itself  alone  a  complete  exposition  of  the  subject. 

Judge  Neilson— Well,  where  your  opponent  calls  the  wit- 
ness' attention  to  a  certain  conversation,  and  asks  him  whether 
in  that  conversation  he  did  not  make  the  expression  mentioned 
or  something  to  that  effect,  and  the  witness  says  he  did  not,  ia 
not  that  an  end  of  it? 
Mr.  Evarts— No. 

J udge  Neilson— He  has  not  opened  the  conversation. 
Mr,  Evarts— No,  Sir;  and  they  call  a  witness  to  contradict 
him.   I  have  a  right  in  defense  of  that  contradiction  to  show 
what  he  did  say  by  a  cross-examination  by  a  re-direct  examina- 
tion. 

Mr.  Beach— I  asked  the  witness,  Sir,  whether  upon  a  certain 
occasion  he  made  a  particular  expression  in  words  or  substance 
as  it  is  presented  to  him,  and  he  says  he  did  not. 

Judge  Neilson— Yes,  Sir. 

Mr.  Beach— I  give  no  part  of  the  conversation,  and  now  it  is 
contended  by  the  gentleman  that  upon  the  footing  of  that  in- 
quiry, npon  my  part,  which  extracted  no  conversation,  no  dec- 
laration of  the  witness  whatever,  that  they  are  permitted  to 
give  a  conversation  which  occurred  between  these  gentlemen 
and  a  third  person,  that  being  a  conversation  to  which  ke  sup- 
poses I  referred  in  my  question.  Tkat  is  the  proposition,  and  I 
submit,  Sir,  that  there  is  no  principle  of  law  upon  which  it  is  to 
be  allowed. 

The  Witness— There  is  a  something  of  untruthfulness,  Judge, 
in  my  answer  to  that  question  which  I  do  not  like  to  sit  under 
here. 

Judge  Neilson— 1  did  not— 

The  Witness— 1  would  like  to  tell  the  

Judge  Neilson— I  didn't  recognize  it. 

Mr.  Evarts— The  evidence  is  allowable  certainly— — 

Mr.  Beach- Well,  Su*,  it  was  from  favor  to  the  gentleman 
upon  the  stand,  that  I  was  willing  to  concede  that  he  might 
give  what  he  said  in  that  conversation,  without  drawing  in  the 
declaration  of  the  other  parties  to  it.  I  think  it  was  a  con- 
cession, Sir,  which  was  not  required  by  the  law  of  evidence. 


ARGUMENT  OF  MR.  EYARTS. 
Mr.  Evarts — Kow,  if  your  Honor  please,  I.  will 
briefly  state  what  I  suppose  to  be  the  law.  The  witness  is 
asked  by  the  croes-examiniug  counsel  whether  he  did  not  in  a 
conversation  with  Mrs.  Stanton,  when  the  subject  of  the  publi- 
cation of  these  scandals  or  charges  against  Mr.  Beecher  was 
moved  between  them,  say  that  the  publication  would  "  knock 
'The  Life  of  Christ'  higher  than  a  kite,"  or  something  to  that 
effect.  Now,  the  witness  answers  that  he  did  not  say  that 
the  publication  of  the  scandals  would  "  knock  '  The  life  of 
Christ'  higher  than  a  kite,"  or  to  that  effect.  Now,  they  may 
call  a  witness  to  prove  what  he  did  say  in  impeachmen:— this  ia 
collateral  impeachment.  Now,  it  never  was  heard  thjit  «fi  the 
law  requires  them  to  lay  the  foundatiou  of  taking  toe  witn^iss's 
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statement  before  they  are  ^owed  to  call  a  witness  to  impeach  or 
contradict— that  the  witness  was  not  allowed  to  say  what  he  did 
say  in  that  conversation,  and  they  must  impeach  him,  if  they 
impeach  him  at  all,  by  the  contradiction  being  made  between 
what  he  did  in  fact  say  and— that  is,  according  to  his  own 
statement  and  what  they  prove  contradictorily  against 
him.  Now,  if  the  witness  had  used  the  qualifying 
words  that  the  publication  of  these  slanders,  if  they 
were  true,  would  "knock  'The  Life  of  Christ' 
higher  than  "—these  charges— if  they  were  proved  true, 
would  "knock  'Tne  Life  of  Christ '  higher  than  a  kite;"  why, 
that  is  a  qualification  that  he  is  entitled  to  make  and  say  if  you 
call  that  a. statement,  that  the  publication  of  these  charges 
would  "knock  'The  Life  of  Christ'  higher  than  a  kite."  "I 
did  say  all  these  words,  and  some  other  words,  if  they  were 
proved  to  be  true." 

Judge  Neilson— You  could  then  call  for  the  other  words— no 
doubt  of  that 

Mr.  Evarts— Now,  they  cannot  call  a  witness,  if  your  Honor 
please,  to  contradict  a  witness  who  has  spoken  himself  con- 
cerning a  conversation  until  the  witness  has  had 
his  say  about  the  conversation  ;  and  the  whole 
rule  is  based  upon  the  substantive  proposition  of  fair- 
ness and  justice  that  the  witness  is  to  be  called 
upon  and  permitted  to  say  what  he  did  say  at  the  im- 
puted conversation  before  they  can  raise  the  question  of  con- 
bradicting  him.  To  say  otherwise  would  permit,  merely,  a  trap 
for  a  witness.  The  proposition  Is,  and  it  is  fundamental  and 
familiar,  that  the  witness  is  to  say  what  he  did  say,  and  then  if 
you  find  occasion  and  power  to  contradict  him.  you  have  done 
Hbk  no  injustice. 

ARGUMENT  OF  MR.  BEACH. 
Q.  Mr.  Beach — submit  to  your  Honor  that  there 
can  be  no  precedent,  no  declaration  of  any  elementary  authors 
produced  to  your  Honor  to  sustain  the  assertion  of  the  counse^ 
in  regard  to  the  practice,  to  wit:  that  where  a  witness  is  asked 
as  to  a  declaratiom  out  of  court  as  a  foundation  for  an  im- 
peachment, and  he  denies  having  uttered  the  declaration  im- 
puted to  him  that  it  is  competent  for  a  witness  before  the  attempt 
at  a  contradicti»n,  to  declare  what  he  did  say,  and  it  must  fol- 
low, Sir.  I  have  asked  this  gentleman  if  he  made  this  declara- 
tion so  often  repeated  to  his  sister-in-law,  Mrs.  Stanton;  he  says 
he  did  not.  There  is  no  trap  with  reference  to  the  witness  into 
which  he  can  fall.  There  is  no  necessity  for  his  making 
an  explanation  or  giving  a  qualified  relation  of 
the  conversation,  because  if  1  call  a  witness  for  the 
purpoae  of  contradiction  1  must  confliid  the  testimony 
precisely  to  the  words— the  language  which  I  have  called  the  at- 
tention of  the  impeached,  or  attempted  impeached  witness  to. 
I  must  prove,  for  the  purpose  of  impeaching  this  gentleman, 
that  he  made,  in  language  or  in  effect,  the  precise  words 
which  I  put  into  his  mouth  by  the  question,  and 
tlxen.  Sir,  the  vntness  is  at  full  liberty,  after  that 
evidence  is  given,  to  appear  %vith  his  qualified  or  ex- 
planatorv  statement.  Suppose  it  should  happen,  Sir,  that  I 
give  no  evidence  upon  that  subject  at  all.   I  have  not  proved 


any  part  of  that  conversation;  I  have  not  made  any  portion  of 

it  evidence,  and  yet  if  the  proposition  of  the  gentleman 
is  sustained  he  may  give  in  evidence  against  us, 
the  declaration  made  by  this  gentleman  upon  that 
occasion  unfriendly,  unfortunately,  towards  us  per- 
haps, and  upon  what  rule  of  law.  Sir,  snail  they  be  made  evi- 
dence. Another  answer.  Sir,  to  it- this  is  a  matter  which  is 
entirely  collateral— suppose  the  gentleman  had  made  the 
declaration  that  these  publications  would  have  the 
effect  upon  the  "  Life  of  Christ"  which  is  supposed 
by  the  inquiry,  it  only  affects  his  recollection,  per- 
haps it  bears  upon  the  question  of  his  interest  in  the  subject- 
matter  of  this  litigation,  but  it  is  not  a  vital  and  important 
question  to  this  issue,  and  it  is  quite  questionable,  I  submit  to 
youi"  Honor,  whether  you  would  allow  contradictory  evidence 
upon  that  point,  and  whether  we  are  not  concluded  by  the 
answer  of  the  witness  upon  that  subject.  But  until  we  take 
some  step  for  the  purpose  of  attacking  his  interest  upon  this 
question  of  contrary  declaration,  it  is  not  competent  for  them  to 
give  in  evidence  any  part  of  that  conversation,  or  any  other 
declaration  of  the  witness,  than  that  to  which  we  have  asked 
his  attention. 

ONE  OF  THE  JUDGE'S  OWN  DECISIONS  CITED. 

Mr.  Evarts— I  ask  your  Honor's  attention  to  your 
own  ruling  in  this  case.  I  read  from  page  299  of  the  book,  Mr. 
Beach  on  re-direct— this  was  of  Mr.  Tilton,  I  suppose— "  Then 
he  was  asked,  '  when  that  card  was  presented  or  shown  to  Mr. 
Beecher '  "—it  may  have  been  Mr.  Moulton— yes,  it  is  Moulton— 
'"did  you  not  say  thus  and  thus,'"  Mr.  Beach  proceeds. 
"Suppose  the  witness  answers  that  he  did  say  that,  on  re- 
examination, are  we  not  permitted,  his  memory  having  been 
refreshed  by  that  specific  question,  he  having  added  to  the  con- 
versation—may we  not  ask  him,  '  What  else  did  you  say  in  that 
conversation.'  "   Your  Honor  replies,  "yes,  Sir." 

"Mr.  Evarts— In  that  connection." 

Mr.  Beach— Yes,  Sir. 

Mr,  Evarts— We  have  not  objected  to  that. 

"  Mr.  Beach— If  he  says  he  did  not  answer  thus  and  thus,  aa 
inquired  of,  '  But  I  will  tell  you  what  I  did  say,'  are  we  not  per- 
mitted to  ask  him  what  it  was  ? 

Judge  Neilson — ^You  are. 

Mr.  Beach— That  is  the  course  we  are  pursuing." 

Mr.  Beach— Well,  Sir,  so  far  I  have  conceded  that  they  may 
ask  what  this  witness  did  say. 

Mr.  Evarts— Very  well ;  now  that  is  the  

Mr.  Beach— I  object  to  the  conversation  otherwise  or  beyond 
that. 

Mr.  Evarts— I  require  no  other  conversation  than  to  show 
what  he  did  say,  and  of  course  what  he  said  it  to,  otherwise  it  la 
not  what  he  said. 

Judge  Neilson— Well,  allow  me  to  say  that  the  peculiarity 
of  the  argument,  one  peculiarity,  seems  to  be  that  it  is  addressed 
very  largely  to  a  contingency  that  may  occur,  to  wit,  an  attempt 
to  contradict  this  witness.  In  the  second  place  the  argument 
proceeds  upon  the  assumption  that  this  witnesa  has  given  part 
of  a  convcrsaticfti,  and  that  therefore,  upon  your  re-direct  you 
have  a.  right  to  call  for  the  residue  of  that  conversation, 
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M  I  do  not  tinderatAnd  that  this  witness  did  give  any  part  of 

the  conYersation  whatever.   On  the  contrary  

Mr,  Evarta— Your  Honor  has  omitted  the  last  part  of  your 
ruling. 

THE  CONVERSATION  ADMITTED. 

Judge  Neilson— On  the  contrary— one  moment, 
one  moment— on  the  contrary,  he  was  asked  if  he  didn't  make 
a  specific  statement,  or  words  to  that  effect,  and  he  says  no. 
That,  in  my  judgment,  is  not  taking  any  part  of  the 
conversation.  But  still  within  the  rules  of  justice,  you  mayaek 
imn  what  he  did  say  on  that  occasion,  leaving  out  the  conversa- 
tion of  the  other  persons,  if  you  elect  to  do  so. 

Mr.  Evarts— Your  Honor  will  remember  that  both  forms  were 
presented  to  your  Honor,  and  received  your  decision.  Mr. 
Beach  put  first  the  case  of  part  being  given,  whether  they  could 
aot  bring  out  the  rest. 

Judge  Neilson— Well,  Sir,  now  one  moment ;  a  part  was 
given.  Here  no  part  has  been  given.  There  is  a  dis- 
tinction. 

Mr.  Evarts— Yery  well,  and  then  he  puts  this  case 
to  your  Honor,  and  the  one  then  pending,  "  Mr.  Beach— If 
ke  don't  answer  thus  and  thus  as  inquired  of;  but  I  win  tell  you 
what  I  did  uay,  are  we  not  permitted  to  ask  him  what  it 
waa?" 

Mr.  Beach—I  concede  that. 

Mr.  Evarts— Your  Honor's  answer  is,  "Yes,  Sir."  Now, 
that  is  all  we  want  to  ask. 

Judge  Neilson— He  gave  some  part  of  what  was  said. 

Mr.  Evarts— He  did  not,  if  your  Honor  please,  on  this 
portion  of  the  jwopositionthat  was  put  to  your  Honor,  the  prop- 
•aition  was  supposing  he  said  he  did  not,  "  but  I  will  tell  you 
what  I  did  say."  Now,  that  is  our  situation  here.  Yoxu-  Honor 
juQSwered  him  that  that  was  right.  I  supposed  it  was,  and  I 
acquiesced.  There  was  no  exception  taken  to  your  Honor's  rul- 
isg.  Now,  Mr.  Wilkeson  

Judge  Neilson— It  must  have  been  a  very  remarkable  circum- 
jtance.  Now,  if  you  will  interrogate  this  witness  as  to  what 
he  said  in  that  connection,  you  are  at  liberty  to  do  so. 

Mr.  Evarta— Mr.  Wilkeson,  your  attention  has  been  called  to 
a  conversation  in  which  something  is  supposed  or  suggested  as 
having  been  said  in  regard  to  the  effect  of  the  publication  of 
the  charges  against  Mr.  Beecher  on  the  "Life  of  Christ."  Now, 
Wt,  was  there  a  conversation  in  whieh  that  subject  was  men 
aoned?  A.  Yes,  Sir. 

-  Q-  What  was  said  by  you  and  to  whom,  and  in  answer  to 
what? 
Mr.  Morria— No, 

Judge  Neilson— That  calls  for  the  whole  conversation. 
Mr.  Morris— That  is  the  objection. 

Mr.  Bvarts— Well,  I  will  take  what  you  said,  and  to  whom, 
and  '^o  were  present  f  A.  Three  sisters  in  the  room,  one  of 
whom  wa»  Mrs.  Stanton. 

<i.  Who  were  the  others?  A.  Well,  I  guess  that  you   Just 

leiease  me  from  bringing  my  sisters  into  this  case. 

<i.  Very  well»  Mrs.  Stantoawas  one  of  tUem?  A.  Mrs.  Stan- 


ton one;  two  others  being  present,  and  in  reply  to  an  inquiry 
addressed  to  me  by  the  younger  of  the  two  

Q.  Not  Mrs.  Stanton?  A.  Not  Mrs.  Stanton,  she  being  aa 
auditor.  I  said  in  reply  to  her  inquiry,  if  these  imputations  and 
charges  against  Mr.  Beecher  are  true,  and  if  they  become  pulv 
lie,  the  "  Life  of  Christ,"  of  course,  is  knocked  higher  than  a 
kite.    [Snapping  his  fijigers.]  [Laughter.] 

The  Witness— Mrs.  Stanton  utilized  a  part  of  that. 

Judge  Neilson— Well,  no  matter. 

Q.  Did  you  suit  the  words  with  the  gesture  that  you  hare 

just  made?  A.  I  think  I  did.  [I^aughter.] 
Mr.  Morris — Have  the  gesture  in  as  an  exhibit.  [Laughter.] 
Judge  Neilson— Gentlemen,  I  think  you  will  have  to  be  more 

quiet, 

Mr,  Evarts— Well,  let  me  have  that  letter,  the  last  letter.  Do 
you  know  whether  you  received  any  answer  to  that  letter  from 
Mr.  Moulton?  A.  Not  a  word. 

Q.  And  that  letter  of— that  first  letter;  you  remember  that 

letter  of  the  11th  of  January,  ISTl ;  did  you  receive  any  answer 
from  Mr.  Tilton— I  will  show  youxhat?  A,  No,  Sir,  that  waa 
simply  filed  against  me. 

Q.  You  received  no  answer  to  either  of  these  letters?  A.  No 
answer. 

THE  WITNESS'S  INTERPRETATION  OP  "IMPROPEB 
LANGUAGE." 
Q.  Kow,  Mr.  Wilkeson,  you  were  asked  as  to  the 

phrase,  "improper  adv)wices,"  which  is  there  in  quotations, 
from  what  source— you  have  been  asked  from  what  sources 
that  phrase  that  you  thus  quoted  had  come  to  you.  Can  you, 
saw  now  from  what  soui-ce  it  had  come?    A.  No,  Sir;  no,  Sir 
I  cannot. 

Q.  You  have  spoken  of  the  phrase  used  by  Mr,  Triton  in  hia 
interview  with  you,  referred  to  as  improper  language?  A.  Yea, 
Sir. 

Q.  To  his  wife?  A.  Yes,  Sir. 

Q.  "Used  improper  language  to  his  wife?"  A.  Yes,  Sir. 

0.  Was  that  the  phrase?  A.  Yes,  Sir. 

<i.  Now,  as  used  by  him,  that  phrase,  "  improper  language  to 
his  wife,"  as  used  by  him  in  his  statement  to  you,  did  you  un- 
derstand it  as  equivalent  to  improper  advances,  as  used  there? 

Mr.  Beach— Wait  one  moment. 

The  Witness— I  did,  Sir— I  ask  ,your  pardon,  Sir;  I  ask  yoor 
pardon;  and  take  that  back. 

Q.  Well,  it  is  a  proper  question,  I  supposes— well,  you  anawer 
that  you  did?  A.  Yes,  Sir. 

Q.  Well,  it  is  a  fair  question. 

Mr.  Beach  -No;  I  think  not. 

MR.  WILKESON  FORCES  THE  HOSTILITIES. 

Air.  Evarts — Well,  that  is  my  view  of  it.  Now, 
Mr.  Wilkeson,  with  whom  did  the  purpose  that  you  carried 
out,  of  making  a  publication  of  some  part  of  the  "  Tripartite 
Agreement,"  originate?  A.  With  me.  Sir. 

Q.  In  what  paper  was  it  published  by  your  procurement?  A. 
I  think  the  four  great  morning  papers. 

Q.  By  your  procurement?  A.  Yes,  Sir;  I  gave  my  persmai 
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indorsement  to  the  statement,  in  writing  in  notes  communi- 
cating the  thing  to  each  of  those  papers. 

Q.  Do  you  remember  whether,  after  you  had  formed  the  pur- 
pose of  making  this  publication,  and  had  set  at  work  to  procure 
it,  Mr.  Cleveland  saw  you,  or  talked  with  you  on  the  subject, 
with  a  view  of  preventing  the  publication? 

Mr.  Beach— Well,  that— that  would  necessarily  call,  Sir,  for  a 
portion  of  the  conversation  between  

Mr.  Evans— Well,  you  have  talked  about  Mr.  Cleveland. 

Mr.  Beach— What  if  I  have  talked  about  him?  That  don't 
authorize  you  to  give  any  part  of  the  conversation. 

Mr.  Evarts— I  have  a  right  to  call  his  attention  to  those  inter- 
views, and  then  when  I  offer  the  conversation  it  is  for  you  to 
object  to  it. 

Judge  Neilson— The  objection  is  that  you  characterize  Mr. 
Cleveland's  purpose. 
Mr.  Evarts— In  relation  to  the  subject. 
Judge  Neilson— In  relation  to  the  subject. 
Mr.  Beach— Oh,  no,  Sir. 

The  Witness— I  recollect  that  Mr.  Cleveland  objected  to  the 
publication. 
Mr.  Beach— Objected  to. 

Judge  Neilson— Do  you  recollect  that  Mr.  Cleveland  saw  you 
on  that  subject?  A.  Yes,  Sir.  • 

Q.  Between  the  time  of  your  planning  the  publication?  A. 
Yes,  Sir;  and  the  publication. 

Q.  And  the  publication  ?  A.  Yes,  Sir. 

Q.  Saw  you  on  the  subject?  A.  Yes,  Sir. 

Q.  Do  you  remember  what  time  of  day,  or  mght,  it  was?  A. 
I  think  about  between  four  and  five  o'clock  in  the  afternoon. 

Q.  That  he  saw  you?  A.  Yes,  Sir. 

Q.  May  it  not  have  been  later  than  that  in  the  evening,  or 
night;  take  your  best  recollection  upon  the  subject?  A.  I 
think  he  saw  me  twice  about  it;  saw  me  between  four  and  five 
o'clock  in  the  afternoon;  and  I  think  he  came  to  my  house  in 
the  evening;  he  saw  me  in  the  evening  somewhere.  I  know  he 
was  quite  persistent  about  it. 

Mr.  Beach— Oh,  don't;  don't;  don'tl  [Laughter.] 

Mr.  Evarts— Now,  Sir,  did  anything  pass  between  you  and 
Mr.  Cleveland,  wherein  he  suggested  or  aided  the  publication, 
or  the  contrary? 

Mr.  Beach— I  object  to  that. 

Mr.  Evarts— We  will  take  his  Honor's  decision  upon  that.  I 
nnderstand  the  object  of  the  inquiry  of  our  learned  friends  was 
to  show  that  Mr.  Cleveland  had  something  to  do  with  this  pub- 
lication. 

Judge  Neilson— I  think  he  may  answer  that. 

Mr.  Beach— Why,  your  Honor,  please  consider  we  have  given 
no  evidence  of  any  declaration  of  Mr.  Cleveland's. 

Judge  Neilson— No;  but  you  inquired.  Sir,  as  to  his  action  

Mr.  Beach— No,  Sir;  I  inquired  simply  whether  he  saw  this 
gentleman— I  did  not  ask  for  anything  he  said  or  did,  except 
simply  whether  they  were  seen.  Now,  does  your  Honor  rule 
that  that  gives  them  the  right  to  prove  what  transpired  as  be- 
tween Mr.  Wilkeson  and  Mr.  Cleveland  ?  It  seems  to  me  a 
moat  astonishing  proposition,  if  your  Honor  please. 


Judge  Neilson— Well,  Mr.  Evarts,  that  being  so,  how  is  it  re. 
ceivable  ?  I  don't  thinu  it  is. 

Mr.  Evarts— The  nearest  ruling  we  have  in  this  case  is  handed 
to  me  by  my  associate,  Mr.  Abbott: 

Defendant,  on  cross-examination  of  plaintiff's  witness, 
Moulton,  having  put  in  evidence  Mrs.  Tilton's  letter  of  denial, 
but  no  conversation  in  regard  to  it:  Held,  that  this  entitled 
plaintiff,  on  re-direct,  to  prove  what  was  said  to  defendimt 
about  the  letter. 

Judge  Neilson— Oh,  yes;  a  part  of  the  act  of  delivery. 

Mr.  Beach— That  is  quite  another  thing. 

Mr.  Evarts— Well,  that  was  whfet  was  said  about  the  letter. 

Judge  Neilson— That  Avas  on  the  occasion  when  you  happily 
illustrated  the  rule,  showing  us  that  such  an  act  is  double  in  ite 
character,  first,  the  manual  act  of  handing  the  paper;  and  sec 
ond,  the  verbal  act  of  the  delivery— the  one  as  much  the  act  as 
the  other. 

Mr.  Evarts— Now.  I  offer  to  prove  by  this  witness  

Judge  Neilson— Well,  well,  I  think  we  caimot  take  this. 

Mr.  Evarts— Your  Honor  will  give  me  the  ruling  upon  it,  no 
doubt.  I  offer  to  prove  by  this  witness  that  the  visits  of  Mr. 
Cleveland  to  him  in  the  interval  of  inaction— between  the  ac- 
tion of  the  planned  publication  and  the  actual  publication,  was 
to  prevent  the  publication,  if  possible. 

Judge  Neilson— Well,  I  rule  it  out  as  immaterial, 

Mr.  Evarts— We  except  to  that  ruling. 

Judge  Neilson — The  ground  not  opened  by  the  other  side. 

Mr.  Evarts— Now,  Mr.  Wilkeson,  what  was  your  object  in 
making  thaft  publication? 

Mr.  Beach— That  I  object  to,  Sir. 

Judge  Neilson— I  think  I  will  take  that,  Sir,  with  a  view  to 
the  -witness— it  is  gomg  a  good  ways. 

Q.  What  was  your  object  in  making  that  publication. 

Mr,  Beach— Well,  Sir,  we  will  except  to  your  Honor's  ruling. 

The  Witness— I  was  sick  and  tired  of  seeing  that  great  and 
good  man  dragged  under  the  harrow  of  imputation,  and  I  deter- 
mined to  force  this  fight.   That  is  why  I  published  it. 

Mr,  Evarts— That  is  all,  Mr.  Wilkeson. 

The  Witness— I  wanted  this  case  to  be  brought  either  into  a 
court  of  criminal  or  civil  law,  where  it  ought  to  have  been 
bi  ought  right  from  the  start. 

Judge  Neilson— Well,  that  is  all  Mr.  Wilkeson;  that  is  all, 
Sir. 

TESTIMONY  OF  MR.  EDWARD  EGGLESTON. 

Q.  Edward  Eggleston  was  next  called  on  behalf 
of  defendant  and  sworn. 

Mr.  Shearman— Where  do  you  reside?  A.  Brooklyn,  Sir. 

Q.  What  is  your  occupation?  A.  Well,  Sir,  I  am  a  cleigf* 
man,  author  and  lecturer;  I  don't  know  which  to  set  down. 

Q,.  Have  you  ever  been  employed  on  The  Independend— 
New-York  Independent?  A.  I  was.  Sir. 

Q,  At  what  time,  and  in  what  capacity  7  A,  I  was  on  The 
dependent  from  about  the  Ist  of  May,  1860,  untU  the  retirement 
of  Mr  Tilton— I  don't  know  which  would  be  my  proper  deslgna> 
tion;  1  was  an  associate  editor,  and  also  called  literary  editor; 
after  Mr,  Tilton's  retirement  I,  in  part,  succeeded  him,  Ml 
Bowen  being  nominal  editor,  and  I  being  called  snperintendlnir 
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editor,  "but  discharging  the  function  of  chief  editor,  limited 
only  by  Mr.  Bowen's  ovemillng  occasionally. 

Q.  Are  you  acquainted  with  Mr.  Tilton  ?  A.  Excuse  me,  Sir. 
I  did  not  complete  my  answer  to  you;  I  retired  from  the  pap« 
in  July,  1871. 

Q.  Have  you  been  acqnainted  with  Mr.  Tilton,  and, 
If  EO,  when  did  that  acquaintance  commence  ?  A.  I 
am  acquainted  with  him,  Sir  ;  became  acquainted  with  him 
by  eight;  I  had  corresponded  before  I  became  acquainted  with 
him  by  sight;  I  am  pretty  sure,  Sir,  that  it  was  in  1867;  it  is  a 
little  difficult  for  me  to  fix  the  exact  time. 

Q.  When  did  you  become  at  all  intimately  acquainted  with 
him?  A.  "Well,  Sir,  I  at  that  time  lived  at  the  West,  and 
was  Western  correspondent  of  The  Independent;  on 
my  occasional  trips  to  2sew-York  I  several  times  stayed 
over  night  at  his  house,  or  dined  with  him,  some  such 
courtesy  as  that;  he  took  tea  at  my  house  one  evening  when  he 
was  West;  after  I  came  East,  I  was,  of  course,  more  intimately 
associated  with  him  as  his  associate  editor. 

Q.  How  long  have  you  been  acquainted  with  'Mr,  Beecher? 
A.  I  met  Mr.  Beecher,  Sir,  on  the  same  Sunday  morning  that  I 
met  llr.  Tilton,  in  1867;  it  didn't — it  scarcely  amounted  to  an 
acquaintance;  I  brought  him  a  note  of  introduction;  I  have 
known  him,  to  say  acquainted  with  him,  along  in  the  last  three 
or  four  years,  I  believe,  Sir— four  or  five,  perhaps. 

Q.  Do  you  recollect  calling  at  Mr.  Tilton's  house  one  morn- 
ing in  the  Winter  of  1868  and  1869  when  Mrs.  Tilton  was  about 
going  out;  when  she  was  about  going  to  Mr  Paige's  studio? 
A.  I  did  not  call  there,  Sir;  lam  hesitating  to  fix— be  sure  of 
the  date,  Sir ;  it  was,  I  should  say,  judging  by  my 
trips  to  the  East,  as  nearly  as  I  can  recall  them, 
in  the  Fall  of  1868,  or  the  Spring  of  1869,  that  is  March,  1869  ;  I 
was  at  the  East  at  that  time  ;  I  was  at  the  house  ;  I  think,  Sir, 
I  had  either  remained  over  night,  or  had  taken  dinner ;  I  was 
there  as  a  guest.   If  you  wish  me  to  tell  the  circtunstance  

JEALOUSY  5H0WX  BY  MR.  TILTOX. 
Q.  Well,  I  will  interrogate  you ;  you  recollect 
Mrs.  Tilton  i^eparing  to  start  for  Mr.  Paige's  studio  ?   A.  I 
think  she  was  not  going  that  day,  Sir,  but  talking  of  going  the 
next  day. 

Well,  did  any  conversation  take  place  between  you  and 
Mr.  Tilton  and  Mrs.  Tilton  with  reference  io  Mr.  Beecher  and 
your  introduction  to  him  at  that  time  ?  A.  Yes,  Sir,  I  was  talk- 
ing with  'Sir.  Tilton  and  iMrs.  Tilton  ;  we  were  speaking  admir- 
ingly of  Mr.  Beecher— at  least  I  was,  and  I  think  the  other  two 
also,  and  Mrs.  Tilton  asked  me  if  I  was  acquainted  with  him.  I 
Baid  I  had  presented  a  note  of  introduction  and  shaken  hands  with 
him  at  the  close  of  the  service,  and  had  been  accustomed  to 
go  up  and  ask  the  stranger's  privilege  of  shaking  hands  when  I 
went  to  Plymouth  Church,  rarely,  on  my  trips  East, 
but  that  I  did  not  know  him  otherwise.  She  said : 
"Wouldn't  you  like  to  know  him  better?."  I  said  I  would, 
and  she  then  extended  an  invitation  for  me  to 
go  with  her  to  Mr.  Paige's  studio  on  the  next  day,  as  I  remem- 
ber now,  on  which  occasion  she  said  she  was  to  go  with  Mr. 
Beecher  to  have  a  sitting  for  a  portrait,  and  that  Mr.  Beecher 
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would  be  very  glad  to  ftonverse  with  me  duriog  the  sitting,  and  I 
would  have  an  opportunity  of  acquaintance.  Mr.TUton  objected — 
said  that  Mr.Beecher  didn't  like  to  be  annoyed  with  converoatiou, 
and  thought  that  [Elizabeth  had  better  go  alone— some  such 
remark  as  that,  upon  which  L  of  course,  withdrew  and  declined 
to  go. 

Q.  Do  you  recollect  an  occasion  in  the  early  Summer 
of  1870,  on  which  a  reception  was  given  at  Mr.  Tilton's 
house  when  you  and  your  wife  were  present?  A. 
Soon  after  I  went  on  The  Independent,  Sir,  there  was  a 
reception,  or  gathering  of  some  kind,  I  forget  the  title  of  it,  of 
the  Brooklyn  Women's  Club,  to  which  I  received  an  invitation^ 
and  at  which  I  was  present  with  my  wife. 

Q.  Wasn't  this  about  June,  1870?  A.  It  seems  to  me,  Sir, 
that  it  was  in  the  first  week  of  June:  I  will  not  attempt  to  be 
posirlve :  I  remember  Mrs.  Tilton  was  talking  of  going  to  th« 
country  to  ZSTewbtirgh.  or  near  Newburgh  at  that  time,  and  it 
must  have  been  almost  immediately  before  her  leaving  her 
home  at  that  time. 

Q.  Do  you  remember  a  certain  lady  being  present,  whose 
name  I  will  show  you,  but  I  do  not  desire  to  bring  out  her 
name?  [Showing  witness  a  piper.]  A.  Yes,  Sir,  the  lady  in 
question  was  preoeiit. 

Mr.  Beach— Well.  I  want  to  look  at  it.  [Paper  shown  to 
Mr.  Beach.] 

Mr.  Shearman — It  is  a  lady  whose  name — a  lady  that  has 
been  referred  to,  but  whose  name  has  never  been  mentioned. 

Judge  XeUson— Go  on. 

Mr.  Beach— Well,  J  don't  know,  Sir;  it  may  be  necessary  for 
us  to  know  the  lady  for  the  purpose  of  using  her  with  reference 
to  any  e\"idence  which  this  gentleman  may  give. 

Judge  2seilson— Well,  if  in  your  judgment  it  becomes  so  you 
must  require  it. 

Mr.  Evarts— Well,  if  your  Honor  please,  this  is  the  same 
name,  and  the  same  lady,  that  was  excluded  by  your  Honor'i 
direction  against  our  objection  on  the  inqtiiries  that  we  made 
earlier  in  the  case. 

Judge  Xeilson — I  think  you  acquiesced  in  this. 

Mr.  Beach— Under  quite  different  circumstances. 

Mr.  Evarts— I  did,  and  we  now  acquiesce. 

Mr.  Beach— It  was  under  quite  different  circumstances. 

Judge  NeHson— You  can  presently  see  whether  this  becomee 
material. 

Mr.  Beach— WeU,  what  is  the  question  ? 
Judge  Xeilson— If  this  lady  was  present? 
Mr.  Beach— What  lady? 
Judge  Xeilson— A  certain  lady  not  yet  named. 
Mr.  Beach— Well,  let  us  have  the  question;  I  want  the  ques- 
tion on  record. 
Judge  Xeilson— He  has  not  put  it  yet. 

Mr.  Beach— Yotir  Honor  is  mistaken;  he  has  put  a  part  of  ti» 

question. 

'Six.  Shearman— Whether  the  lady  whose  name  I  have  showa 

him  was  present  on  that  occasion. 
Judge  Neilson— And  he  said  she  was  present, 
Mr.  Morris— He  has  exhibited  the  name  of  the  lady  to  UM 

witness  and  in  a  manner  to  cast  a  reflection  on  the  ladj. 


THE   TILTON-BBEOEEB  TBIAL. 

I  am  not  going  to  throw  any  reflection  on  the 
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Mr.  Shearman 
lady  at  all. 
Judge  Neilson— Go  on,  Mr.  Shearman 
Mr.  Beach— Well,  I  can  get  at  it. 


MR.  TILTON  SLIGHTS  HIS  WIFE. 
Mr.  Shearman — I  ask  whether  Mr.  Tilton  showed 
any  auch  attentions  to  that  lady  on  that  evening  as  excited  com- 
ment on  that  occasion? 
Mr.  Beach— Now,  your  Honor,  to  that  we  object. 
Judge  Neilson— Go  on;  she  can  be  named  hereafter. 
The  Witness— He  did,  Sir. 

Judge  Neilson— Mr,  Shearman,  that  last  question  and  answer 
does  involve  a  reflection  upon  the  lady,  and  it  will  rest  with 
you,  I  think,  to  reveal  the  name  if  they  reqmre  it. 

Mr.  Beach— I  desire  that  that  question  should  be  read. 

[Question  read  by  The  Tkibtjne  Stenographer.] 

The  Witness— I  beg  pardon.  I  perhaps  ought  to  correct 
the  answer,  for  Mr.  Shearman  said  "excited  comment  on  that 
occasion."  I  cannot  say  that  1  heard  comment  on  the  occa- 
sion, during  the  evening  while  we  were  actually  in  the  com- 
pany. 

Mr.  Shearman— Well,  it  waa  the  wrong  shape  of  my  ques- 
tion. 

Mr.  Beach— Well,  then,  strike  it  out.  Let  us  have  it  right. 

Mr.  Shearman— You  may  strike  it  out. 

Mr.  Beach— Strike  out  the  question  and  answer,  then,  and 
let  us  get  it  in  proper  form. 

Judge  Neilson— Now,  the  better  way  would  be  to  let  him 
state  what  he  observea. 

Mr.  Beach— Oh  1  well,  I  don't  insist  upon  that  if  the  gentle- 
man can  put  a  question  that  will  be  satisfactory  to  me  without 
it;  I  certainly  have  no  objection  to  it. 

Mr.  Shearman— I  will  put  the  same  question  in  a  correct 
form.  Did  Mr.  Tilton  show  such  attentions  to  that  lady  on 
aiat  occasion  as  excited  comment  by  others  ? 

Mr.  Beach— No;  not  comment  afterwards,  Sir. 

Mr.  Shearman— Well,  I  mean  immediately  afterwards. 

Mr.  Beach— No  excited  observation,  if  you  please,  then. 

Mr.  Shearman— Well,  I  am  not  particular— as  excited  obser- 
Tation. 

The  Witness— He  did,  Sir. 

Judge  Neilson— On  that  occasion? 

Mr.  Shearman— On  that  occasion. 

The  Witness— He  did,  Sir. 

Q.  Now,  I  ask  whether  those  attentions  were  afterwards  the 
•object  of  conversation  by  other  persons  with  you? 
Mr.  Beach— That  is  objected  to. 
Mr.  Shearman— I  do  not  propose  to  go  any  further. 
Judge  Neilson— That  is  niled  out. 

Mr.  Shearman— I  simply  offer  to  show  these  attentions  without 
attempting  to  throw  any  imputation  upon  the  lady,  for  the 
cimple  purpose  of  showing  that  this  was  one  of  a  series  of 
events,  some  of  which  were  small,  some  of  wliich  were  of  more 
importance,  which  help  to  bring  about  that  state  of  public 
•candal  which  Mr.  Tilton  afterwards  imputed  to  other  causes, 
jnvl  for  which  he  blamed  Mr.  and  Mnt.  Beecher  and  others, 


and  to  show  such  a  state— and  this  is  part  of  the  chain 
of  evidence  which  shows  that  there  was  such  a  state  of  public 
scandsA  against  Mr.  Tilton  as  to  make  it  necessary  for  him  to 
do  something;  and  that  this  was  the  motive— the  public  scandals 
thus  excited  by  his  own  acts— this  was  the  motive  which  led 
him  afterwards  to  bring  this  charge  against  other  people  in 
order  to  cover  up  himself.   In  that  light,  I  off'er  this  question. 

Judge  Neilson— Well,  you  ask  him  as  to  the  comment  by  the 
other  people  in  the  absence  of  Mr.  Tilton. 
Mr.  Shearman — Simply  for  the  purpose  of— 
Judge  Neilson— And  subsequently.   That  is  ruled  out. 
Mr.  Shearman— Simply  for  the  purpose  of  showing  the  public 
scandal.   Your  Honor  excludes  it? 
Judge  Neilson— Yes. 
Mr.  Shearman— Note  our  exception. 

Judge  Neilson— I  do  not  exclude  anything  that  occurred  on 
that  occasion,  or  any  like  occasion. 

Mr.  Shearman— Well,  do  you  recollect  making  a  subsequent 
call  in  the  evening  upon  Mr.  Tilton,  when  you  waited  for  him 
some  time— I  mean  that  same  Summer?  A.  Yes,  Sir. 

Q,.  Was  Mrs.  Tilton  at  home  at  that  time?.  A.  Mrs.  Tilton 
was  absent,  Sir,  as  I  remember.  I  say  she  was  absent,  not  of 
personal  knowledge,  but  of  the  common  understanding  between 
Mr.  Tilton  and  myself,  in  my  inquiry  about  his  family,  etc. ;  of 
course  I  could  not  swear  that  she  was  not  in  the  house,  but  she 
was  understood  to  be  absent  in  the  country  at  the  time,  of 
course. 

Q.  You  didn't  see  her?  A.  I  did  not  see  her  at  all;  no.  Sir. 

Mr.  Beach— Well,  I  move  to  strike  out  that  answer,  that  she 
was  understood  to  be  absent. 

Judge  Neilson— I  think  it  was  proper. 

The  Witness— I  could  not  investigate  the  house  and  see 
whether  she  was  in. 

Mr.  Beach— I  don't  know  how  important  this  is;  but  if  tliis 
gentleman  understood  it  from  Mr.  Tilton,  it  is  competent  evi- 
dence; if  he  understood  it  otherwise,  as  it  stands  now,  it  is  not 
of  the  slightest  importance,  but  I  don't  know  what  is  going  to 
be  proved  hereafter. 

Judge  Neilson— Oh  1  it  is  a  mere  incident  in  tA  call  at  a  house 
where  I  think  any  witness  could  say,  having  called,  he  under- 
stood the  lady  was  absent;  it  was  a  mere  incident. 

Mr.  Beach— Well,  must  he  not  say,  Sir,  that  he  understood  It 
from  some  person  at  the  house,  or  give  what  was  said  in  answer 
to  his  call  or  inquiry.  Is  it  for  him  to  give  not  only  hearsay  but 
his  understanding  of  what  the  hearsay  was. 

Judge  Neilson— I  think  a  person  calling  at  a  house,  and  learn- 
ing from  any  person  that  the  lady  is  absent,  could  very  well,  as 
a  mere  incident  of  the  call,  say  that  she  was  absent. 

Mr.  Beach— Certainly,  Sk. 

Judge  Neilson— That  is  all  there  is  of  it. 

Mr.  Beach— I  beg  your  Honor's  pardon,  it  is  not  all  there  Is  of 
it.  This  gentleman  does  not  pretend  to  say  that  any  person  m- 
formed  him  at  the  time  of  that  call  that  Mrs.  Tilton  was  ab- 
sent. If  so,  he  can  say  it.  We  submit  to  it,  but  for  him  to 
say  that  he  understood  she  was  absent,  I  submit  is  only  giving 
his  conclusion  from  something  which  may  have  been  said. 

Judge  Neilsou— Tes. 
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The  Witness— I  think,  Sir,  that  >Ir.  Tilton  may  be  said  to  be 
the  author  of  it. 
Mr.  Beach— Well,  will  you  wait  a  moment? 
Judge  Js'eilson— Go  on,  Mr.  Shearman. 

Mr.  Shearman— What  were  you  going  to  say?  A.  I  was  going 
to  say.  Sir,  that  it  was  my  common  custom  to  ask  Mr.  Tilton 
about  his  family,  and  that  1  understood  from  him  habitually  the 
periods  of  Mrs.  Tilton's  absence  during  that  Summer,  owing 
to  the  ordinary  courtesies  passing  between  us  ;  it' was  a  matter 
of  

Judge  Xeilson— Well,  the  inquiry  as  to  this  occasion  do  you 
remember  ? 

The  Witness — This  occasion  was  during  (as  I  should  say  in 
any  ordinary  conversation,  and  certainly  say  now,  on  my  con- 
Tiction)— diiring  Mrs.  Tilton's  absence  in  the  country. 

Judge  Neilson — The  inquiry  is  whether  you  learned  from 
Theodore  Tilton  on  this  occasion  that  she  was  absent. 

The  Witness— I  did  not,  Sir. 

Mr.  Shearman— At  what  

Mr.  Beach — Wait  a  moment.  I  move  to  strike  out  his  answer, 
that  he  understood. 

Judge  Neilson— Very  well;  the  word  "understood"  is  ob- 
jectionable in  that  respect.    Go  on,  Mr.  Shearman, 

Mr.  Shearman— At  what  hour  in  the  evening  did  you  make 
your  first  call  that  time  ?  A.  About  eight  o'clock,  Sir. 

Q.  Did  you  find  Mr.  Tilton  in?  A.  He  was  absent,  Sir. 

Q.  Who  did  you  see  at  that  time.   A.  I  saw  the  housekeeper. 

Q.  You  need  not  mention  names;  describe  persons.  A.  I 
saw  a  middle  aged  woman— I  am  afraid  I  shall  have  to  use  that 
word  "understood,"  for  I  can't  swear  who  told  me;  she  was 
housekeeper.  Sir,  who  told  me  that  :Mr.  Tilton  was  absent.  I 
also  saw  a  gentleman  at  the  door  inquiring  

Q.  You  did  not  go  inside  ?   A.  I  did  not  go  inside. 

Q,  That  is  all  about  that;  at  what  time  did  you  return  ?  A. 
I  came  back  once  or  twice,  Sir,  before  nine  o'clock,  I  think,  and 
finally  at  —  came  back  at  nine  and  went  in. 

Q.  How  long  did  you  stay  at  that  time?  A.  I  stayed  untU 
■ten,  Sir. 

Q.  Did  Mr.  Tilton  come  in?  A.  Mr.  Tilton  came  in  at  ten. 

Q.  Now,  did  he  come  in  with  the  same  lady  whom  I  have  re- 
ferred to  before  ?  A.  The  same  lady. 

Q.  Was  there  any  relative  of  that  lady  there  at  that  time  ? 
A.  There  was  a  young  lady  who  told  me  that  she  was  a  relative 
of  that  lady  and  that  she  was  waiting  for  her. 

Mr.  Beach — Well,  Sir,  we  object  to  that. 

Mr.  Shearman— Wait  a  minute  and  see. 

Mr.  Beach— Weil,  Sir,  I  move  to  strike  it  out. 

Mr.  Shearman- Wait  and  see  if  I  don't  connect  it. 

Judge  Neilson— The  counsel  says  wait  and  see. 

Mr.  Beach— I  only  want  to  get  my  motion  in  time. 

Mr.  Shearman- Did  that  young  lady  go  home  with  the  other 
lady  afterwards  ?   A.  She  did,  Sir. 

Q.  And  did  they  appear  to  be  on  intimate  terms  ♦  A.  She 
did,  Sir. 

Mr.  Beach— Now,  I  move  to  strike  out  the  declaration  of 
"that  other  lady"  that  she  was  a  relative  of  "that  other 
lady." 


Mr.  Shearman — ^It  seems  to  me  it  is  pretty  fair  evidence,  but 
I  care  so  little  about  it. 

Mr.  Morris— Well  then,  I  wouldn't  ofEer  it. 

Mr.  Shearman— Perhaps  you  wouldn't, 

Mr.  Beach — Well,  Sir,  it  is  manifestly  improper  evidence 

Judge  Neilson— Yes ;  strike  it  out.  I  think  you  will  have  to 
give  us  the  name  before  you  get  through. 

Mr.  Shearman— The  gentleman  can  ask  the  name  if  he 
chooses;  we  are  not  going  to  have  it  said  afterwards  

Judge  Neilson— Well,  they  are  not  obliged  to  ask;  you  can't 
give  a  conversation  of  this  kind  and  throw  upon  them  the  bur- 
den of  exacting  the  name;  you  will  have  to  give  the  name,  if 
required. 

Mr.  Beach— Oh!  there  is  no  objection  to  another  lady  being 
there,  who  told  them  that  this  other  lady  was  a  relative.  We 
only  object  to  what  was  said. 

Mr.  Shearman— Now,  what  did  Mr.  Tilton  say,  or  what  did 
this  lady  say  in  his  presence  ?  A.  The  lady  with  whom  Mr.  Tilton 
had  been  walking  apologized  to  the  other  lady  for  her — for  the 
lateness  of  their  remaining,  out,  by  saying  that  both  their 
watches  had  stopped,  the  other  lady  having  remonstrated  that 
they  had  kept  her  waiting  until  that  late  hour  for  them. 

Q.  Was  anything  said  as  to  where  they  had  been?  A.  Not  at 
the  time.  Sir. 

Q.  Oh  I  I  omitted  to  ask  whether  on  the  occasion  of  that 
reception  in  June — which  you  supposed  to  have  been  in  June— 
if  Mrs.  Tilton  was  present?  A,  She  was.  Sir. 

Q.  Did  you,  at  a  later  period  in  the  Summer  of  1870,  have 
any  conversation  with  Mr.  Tilton  on  the  subject  of  marriage 
and  divorce,  or  of  partners  in  life— anything  in  respect  to  the 
marriage  relation  ?  A.  I  recoUect,  Sir,  a  certain  day  when  we 
crossed  the  ferry  together— stood  upon  the  front  end  of  the 
ferry. 

Judge  Neilson— The  ferry  boat  you  mean?  A.  The  ferry 
boat,  yes.  Sir. 

Mr.  Shearman— On  which  you  did  have  such  a  conversationf 
A.  On  which  we  did  have  such  a  conversation. 

Q.  Now  state  what  that  conversation  was  ?  A.  Well,  Sir, 
^It.  TUton,  who  seemed  to  be  in  some  agitation  

Mr.  Beach— Wait  one  moment. 

The  Witness— It  is  proper  for  me  to  say  that. 

Judge  Neilson— The  question  is  what  the  conversation  waa. 

Mr.  Shearman— 1  think  Mr.  Tilton's  manner  is  very  proper. 

Judge  Neilson — Your  question  was  what  the  conversation 
was,  and  the  witness  must  attend  to  your  question. 

Mr.  Shearman— What  was  Mr.  Tilton's  manner  at  the  com- 
mencement of  that  conversation  ?  A.  Mr.  Tilton  seemed  a 
good  deal  agitated  on  that  afternoon,  Sir,  in  the  office,  and 
after  we  left  the  office,  and  on  the  ferry  boat. 

Mr.  Morris— When  was  this?  A.  The  latter  part  of  the  Sam- 
mer  of  1870. 

Mr.  Shearman— Now,  state  what  the  conversation  was?  A. 
Mr.  Tilton  asked  me  after  conversation  on  other  subjects— he 
turned  to  mc  and  asked  me  earnestly  what  I  thought  on  the 
subject  of  marriage.  I  replied  that  I  had  never  had  occasion  to 
think  on  the  subject  of  marriage — some  such  evasive  reply.  He 
then  asked  me— let    me  g«t  the  order  of  conversation  aa 
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nearly  as  I  can,  Sir— lie  asked  me  whether  I  thought  there 
might  be  more  than  one  human  love,  and  I  confess  the  expression 
puzzled  me.  I  replied  that  I  didn't  know  what  he  meant  by 
more  than  one  human  love.  Said  he  :  What  do 
you  think  in  the  case  of  people  who  find  them- 
selves uncongenially  married  ?"  I  said  :  "  Mr.  Tilton,  I 
think  where  men  are  conscientions— where  people  en- 
deavor to  do  their  best  under  such  circumstances  they 
grow  together."  If  I  may  describe  his  manner  he  said 
very  suddenly  and  impulsively:  "It  seems  to  me  that  they  grow 
more  and  more  apart."  The  conversation  made  a  — ^  did  not 
go  any  further  with  that.  He  then  asked  me  what  I  thought  of 
John  Stuart  MiU,  if  I  did  revere  him  a  great  deal  as  a  philoso- 
pher. I  said  I  did.  He  told  me  that  John  Stuart  Mill 
was  never  married  to  his  wife,  that  he  had  it  from  an 
intimate  friend  of  Mr.  MUl  that  he  never  was  married 
to  his  wife,  legally  or  any  other  way,  I  believe 
I  replied,  "A  man  who  lived  with  his  wife  faithfully  as  long  as 
Bhe  lived,  and  lived  over  her  grave  after  she  was  dead,  is  not 
the  man  you  can  quote  on  your  side  of  this  marriage  contro- 
versy," and  that  is  all  I  remember,  I  believe,  at  this  moment, 
Sir,  of  the  conversation. 

Mr.  Shearman— That  will  do. 

Mr.  Evarts— It  is  after  four. 

Mr.  Beach— Well,  it  will  take  mo  but  a  moment  to  dispose  of 
this  gentleman.  My  own  inclination  was  not  to  ask  him  any- 
thing. 

CROSS-EXAMINATION  OF  MR.  EGGLESTON. 

Mr.  Beach — I  understand  you  to  say  that  the 
first  interview  of  which  you  have  spoken  was  in  the  Fall  of  1868 
or  March,  1869  ?  A.  That  is  my  recollection.  Sir. 

Q,.  Well,  at  which  date  was  it,  acoording  to  your  best  recol- 
lection ?  A.  It  is  impossible  for  me,  Sir,  to  give  you  the  date 
accurately  of  that  conversation. 

Q,.  Then  in  June,  1870,  were  you  at  the  house  upon  an  occa- 
sion of  the  meeting  of  some  society  or  committee  of  some  so- 
ciety? A.  Yes,  Sir;  it  was  not  a  committee,  it  was  a  reception, 
I  think  it  was  called  a  reception  of  the  Brooklyn  Woman's 
Club — a  social  gathering. 

Q.  The  Brooklyn  Woman's  Club?  A.  That  is  my  recollec- 
tion, Sir.   I  was  not  a  member  of  the  Club,  but  I  was  invited. 

Q.  What  was  the  object  of  the  [Club?  A.  I  think  it  was  a 
Woman's  Suffrage  Club,  if  I  remember;  I  am  not  sure  about  the 
Club— the  only  occasion  I  was  ever  present. 

Q.  How  many  persons  did  you  meet  there?  A.  I  don't 
know.  Sir;  quite  a  company. 

Q.  Quite  a  company  of  ladies?  A.  Ladies  and  gentlemen, 
Sir. 

Q.  Mr.  Beecher  there?  A.  He  was,  Sir,  a  short  time  during 
the  evening. 

Q.  Well,  these  attentions  on  the  part  of  Mr.  Tilton  to  this 
unmentionable  lady  were  in  the  presence  of  the  company  ?  A. 
In  the  presence  of  that  portion  of  the  company  that  was  in  the 
back  parlor,  Sir,  where  he  sat. 

The  Witness  [continuing] :  A  small  room  at  the  rear. 
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Mr.  Beach— How  many  were  there  ?  A.  I  was  trying  to 
finish  my  first  answer,  Sir. 

Q.  You  had  finished  it.   A.  I  did  not;  I  beg  your  pardon. 

Q.  So  far  as  my  question  called,  for  any  answer.  A.  How 
many  were  in  that  room,  is  your  question  ? 

Q.  Yes,  Sir.   A.  I  don't  know,  Sir. 

Q.  As  near  as  you  can  state.  A.  There  were— well  it  is  a 
small  room.  Sir;  there  were  a  good  many  people  in  it;  however, 
it  is  impossible  for  me  to  estimate  them. 

Q.  Well,  who  was  in  that  parlor?  A.  How  do  you  mean— of 
the  company? 

Q,.  In  that  back  parlor  at  the  time  of  these  attentions  which 
attracted  your  attention?  A.  I  don't  remember  but  the  two 
figures.  Sir,  Mr.  Tilton  and  the  lady  distinctly;  during  the  even- 
ing there  were  others  coming  and  gomg. 

Q.  No,  no;  at  the  time  you  noticed  these  attentions  of  whicb 
you  speak,  who  were  in  that  back  parlor?  A.  Why,  Sir,  the 
attention  went  on  nearly  the  whole  evening. 

Q.  I  didn't  ask  you  that.  A.  Well,  Sir,  I  gave  you  that  as  a 
reason  why  I  can't  possibly  reply  definitely  to  your  question. 

Q.  Were  there  several  persons  in  the  back  parlor?  A.  There 
were,  Sir. 

Q.  Can  you  state  whether  or  not  Mrs.  Tilton  was  there  in  the 
back  parlor?  A.  I  did  not  see  her  in  the  back  parlor  during 
that  evening;  I  saw  her  in  the  dining  room. 

Q,.  Wait  one  moment:  can  you  tell  whether  or  not  Mr. 
Beecher  was  in  the  back  parlor?  A.  He  was  not  that  I  remem- 
ber, though  I  ought  to  qualify  that  answer,  because  I  must  say 
that  Mr.  Beecher  was  in  the  dining  room,  which  opened  into 
the  back  parlor,  which  was  somewhat  the  same  as  being  in  the 
back  parlor. 

Q,.  Well,  did  you  make  any  remark  in  regard  to  those  atten- 
tions that  evening  while  at  the  house?  A.  Not  while  in  the 
company,  Sir. 

Q.  Did  any  person  in  the  company  while  there  make  any  re- 
mark to  you,  or  that  you  overheard?  A.  Tney  did  not,  Sir, 

Q.  Then  there  was  no  observation  in  words  made  upon  these 
attentions  at  that  time?  A.  Not  at  that  time, 

Q.  Then  do  you  know  whether  or  not  they  were  observed  by 
any  person  but  yourself  ?  A.  I  do  know  at  least  one  other  per- 
son who  observed  them,  Sir. 

Q.  Who  was  that?  A  My  own  wife,  Sir. 

Q.  Oh  1  your  own  wife.  Do  you  know  whether  any  other 
person  except  yourself  and  your  wife  observed  them?  A.  I  do 

Q.  Wait  one  monent ;  you  answered  my  question.  Now, 
you  speak  of  another  meeting,  Sir,  in  the  same  Summer,  a 
third  meeting;  when  do  you  say  that  was?  A.  I  don't  know 
to  what  you  refer.  Sir. 

Q.  You  gave  this  last  meeting  of  which  I  have  spoken  at  Mr, 
Tilton's  house;  I  understand  you  gave  the  date  of  ihe  Itst 
meeting  of  which  I  have  spoken  at  Mr.  Tilton's  house  at  Jun*, 
1870,  when  the  society  met  there?  A.  That  is  lo  the  best  of  toy 
recollection. 

Q.  I  understood  you  to  speak  then  of  a  call  yon  made  subse- 
quently the  same  Summer?   A.  Yes,  Sir. 

Q.  AYhen  was  that— how  long  after  this  J uuc  calif  A.  It  wa* 
not  very  long  after,  Sir. 
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Q.  Well,  about  how  long,  as  near  as  you  recollect?  A.  I 
•hould  say,  Sir.  that  it  was  toward  the  latter  part  of  June, 
while  the  other  was  probably  in  the  early  part;  that  is  only  to 
the  best  of  my  recollection,  however. 

Q.  Well,  then,  did  you  not  speak  of  a  subsequent  call  there? 
A.  I  think  I  was  not  asked  as  to  a  subsequent  call,  except  these 
calls— those  several  calls  on  that  evening. 

Q.  Three  calls— yon  named  three.  A.  Did  I  name  three 
ealls,  Sir? 

Q.  Yes,  Sir;  there  was  one  in  March,  1869,  or  the  Fall  of 
1868;  another,  June,  1870,  the  early  part,  and  a  third  the.latter 
part  of  June,  1870.   A.  Yes,  Sir. 

Q.  And  what  occurred  at  the  time  of  this  latter  call— June- 
latter  part  of  June,  1870?  A.  This  occurred  that  I  called 
about  

Q.  The  two  ladies.  A-  Oh,  at  the  time  when  they  came  in 
do  you  mean,  Sir? 

Q.  Yes.   A.  Or  do  you  mean  the  whole  evening? 

Q.  No;  I  mean  whether  that  was  the  .   A.  That  was  the 

occurrence. 

q.  Latter  part  of  June,  1870.  A.  That  is  my  recollection;  I 
don't  want  to  be  definite  to  those  dates  because  my  memory  of 
dates  is  not  very  good. 

Q.  I  want  to  get  you  as  close  as  I  can.   A.  Yes,  Sir. 

Then  you  had  a  subsequent  interview  with  him,  I  under- 
gtand,  on  the  ferry-boat  later  in  that  Summer  ?  A.  Yes,  Sir. 

Q.  How  late  was  that,  Sir;  how  long  after  this  call  of  the 
latter  part  of  June,  1870  ?  A.  That  is  less  definite  than  any 
other  in  my  mind.  Sir. 

Q.  Well,  give  me,  as  near  you  can,  Sir,  the  length  of  time  it 
was  after  the  call  you  have  mentioned  of  the  latter  part  of 
June,  1870?  A.  I  have  stated  my  supposition  to  be  August, 
1870,  but  I  am  not  at  all  confident  of  the  date. 

Q.  Then  you  think  it  was  in  August,  1870?  A.  I  think  so, 
Sir. 

Q.  And  you  say  Mr.  Tilton  was  very  much  agitated?.  A. 
Seemed  so.  Sir. 

Q.  Seemed  very  much  agitated ;  was  his  conversation  some- 
what abrapt?  A.  It  was  during  this  portion  of  it. 

Q.  During  this  portion  of  it.  Well,  do  you  recollect  any 
other  subject  upon  which  you  talked?  A.  We  talked  a  little 
after  we  left  the  office;  I  tried  to  engage  him  in  conversation; 
he  seemed  abstracted, 

Q.  He  seemed  abstracted?  A.  Yes,  Sir. 

Q.  Seemed  moody?  A.  Somewhat  so;  I  remember  one  eub- 
ect  we  discussed.  He  said  he  vrished  there  was  some  sensation 
going  on,  something  to  give  the  papers  a  little  more  interest 
than  there  was;  it  was  a  dull  occasion. 

Q.  Very  brief,  that  was?  A.  Yes,  Sir. 

Q.  Do  you  recollect  any  conversation  that  occurred  on  the 
lerry-boat  before  he  introduced  this  subject  of  the  maiital  rela- 
tion? A.  I  do  not.  Sir. 

Q.  So  far  as  you  recollect,  was  that  the  first  topic  that  he 
mentioned  after  you  entered  the  ferry-boat?  A.  That  is  the 
only  topic  I  recollect,  Sir,  on  the  ferry-boat. 

Mr.  Beach— [To  the  counsel.]  He  says  that  was  in  August, 
3870. 


The  Witness— Probably. 

Q.  That  is  probably  in  August  of  1870;  had  you  noticed  this 
abstraction,  or  moodiness,  on  the  part  of  Mr.  Tiiton  for  any 
length  of  timeprecedmg  that  interview?  A.  Only  that  aft er 
noon  as  we  left  the  office,  Sir;  only  that  afternoon. 

Q.  And  how  do  you  recollect  that  conversation  opened  on  the 
ferry-boat  ?  A.  It  opened,  I  recollect  distinctly,  by  Mr.  Tilton'a 
asking  me  what  I  thought— I  cannot  give  the  exact  words — 
what  I  thought  on  the  subject  of  marriage  ;  that  is  my  recol 
lection  now,  or  of  the  question  of  marriage  ;  I  can't  give  the 
phrase  precisely  of  the  question. 

Q.  Will  you  please  proceed  with  that  conversation,  Sir  ?  A, 
I  responded  that  I  had  never  had  occasion  to  think  of  the  ques- 
tion of  marriage;  I  am  now  giving  only  the  substance,  for  I 
don't  remember  -conversations  literally  ;  I  remember  some 
phrases. 

Q.  Were  you  married  at  that  time.  Sir?  A.  I  was.  Sir— tha* 
I  had  never  had  occasion  to  think  on  the  question  of  marriage; 
I  don't  know  but  that  I  added,  "  being  very  well  satisfied  my- 
self with  my  condition." 

Q.  I  didn't  ask  you  that;  I  was  asking  about  a  conversation. 
A.  Your  question  suggested  that.  Sir.  I  think  I  said  that  on 
the  occasion. 

Q.  Please  spare  me  your  suggestions.  A.  Then  Mr.  Tilton 
responded  that— Mr.  Tilton  asked  again  the  question  what  I 
thought;  I  cannot  give  his  words,  but  the  substance  of  hi* 
question  was  what  I  thought  of  those  cases  in  which  men 
and  women  found  themselves  uncongenially  mated , 
that  was  the  idea,  I  quite  disUnctly  remember ;  and  I 
replied  that  if  they  acted  conscientiously  and  faithfully  toward 
one  another  they  would  grow  together;  I  think  I  used  the  ex- 
pression "  grow  together  " — I  am  pretty  stire  of  that  phrase — 
when  Mr.  Tilton  replied  in  a  phrase  that  I  remember  pretty  dis 
tinctly:  "It  seems  to  me  they  grow  more  and  more  apart,"  with 
an  abrupt  and  exceedingly  strong  expression  when  he  said  it. 

Q.  Anythmg  else?  A.  That  is  all,  excepting  the  remark 
about  John  Stuart  Mill.  He  asked  me  if  I  did  not  revere 
Mr.  Mill  as  a  philosopher,  and  I  said  I  did.  I 
remember  now  a  sentence  or  two  which  I  did  not  remember  in 
the  opening.  He  said  that  Mill  had— he  imderstood  from  an 
intimate  friend  of  Mill's  that  Mill  had  not  been  married;  or  he 
did  not  say  that  at  this  moment.  He  said  that  Mill  was  not 
married  to  his  wife.  I  said:  "I  understand  you  mean 
G.  H.  Lewes,"  but  he  said,  "No."  I  imderstood  from  him 
the  fact  that  Mr.  Mill  was  not  married  to  his  wife. 
I  answered,  "Well,  Mr.  Tilton,"  or  "Well,  Theodore  "—I  don't 
know  which  I  called  him—"  Mr.  Mill,  a  man  who  lived  with  his 
wife  faithfully  until  her  death,  and  who  lived  over  her  grave 
after  her  death,  is  not  the  man  to  be  quoted  on  your  side  of  the 
marriage  question."   I  don't  remember  anything  further  said. 

Q.  And  you  did  revere  Mr.  Mill,  I  suppose?  A.  I  did. 

Q.  You  stated  that  you  was  a  clergyman?  A.  I  am  a  Metho- 
dist preacher  to  a  Congregational  Church,  lying  arotmd  loose 
generally  in  that  regard. 

Q.  Well,  Sir,  that  is  sometimes  the  best  way  of  doing  good. 
But,  did  you  understand  that  Mr.  Mill  was  anti-Christian  in  hia 
sentiments  and  publications?  A.  At  that  time,  Sir,  I  donol 
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remember  that  Mr.  Mill  had  published  anything  distinctly  anti- 
Christian.  He  has  now,  but  I  still  revere  Mr.  Mill,  if  that  is  a 
part  of  your  question. 

Q.  Yes.  "Well,'what  did  you  understand  the  sentiments  upon 
the  subject  of  Christianity  of  Mr.  Mill  to  be,  as  indicated  by  his 
publications?  .A.  I  thought  it  very  likely  that  he  was  not  a 
believer  in  Christianity.  I  revered  him  because  he  was  sincere 
and  noble. 

Q.  You  revered  him  because  he  was  sincere  ?  A.  Yes, 
Sip. 

Q.  If  you  find  a  man  sincere  and  noble  in  his  disbelief  of 
Christianity  you  revere  him  ?  A.  Profoundly,  if  he  is  sincere 
and  noble;  always. 

A  PROPOSITION  TO  HOLD  COURT  TO-DAY  REJECTED. 

Judge  Neilson — Will  the  audience  please  be  quiet? 
[To  counsel.]  Gentlemen,  can  we  attend  and  work  to-morrow? 
It  is  very  desirous  to  get  this  testimony  closed  before  you  go 
to  Washington,  Mr.  Erarts. 

Mr.  Evarts— Yes,  Sir,  that  is  so;  and  we  will  accomplish  that 
better  by  adhering  to  our  rules. 

Judge  Neilson— [To  the  jurors.]  Gentlemen,  get  ready.  We 
separate  now  until  Monday  morning  at  eleven  o'clock. 

Mr.  Beach — [To  Judge  Neilson.]  Did  your  Honor  conclude 
to  sit  to-morrow? 

Judge  Neilson— No,  Sir.  [To  the  jurors.]  Eleven  o'clock 
on  Monday  morning,  gentlemen. 

Mr.  Mallison  (Clerk) — The  Court  stands  adjourned  until 
Monday  morning,  at  eleven  o'clock. 

The  Court  then  adjourned  until  Monday  morning,  at  eleven 
o'clock.  

FORTY-FOURTH   DAY'S  PROCEEDINGS, 


FOUR  WETNESSES  AND  A  DEPOSITION. 

TESTIMONY  OF  JOHN  W.  HARMAN  IN  REGARD  TO 
THE  TRUE  STORY  AND  MR.  TILTON'S  COMMENTS 
THEREON— TESTIMONY  OP  JACKSON  S.  SCHULTZ 
IN  REGARD  TO  THE  NEWSPAPER  PROJECT  AND 
THE  CHARGES  OF  BLACKMAIL— TESTIMONY  OF 
CHARLES  G.  JUDSON— MR.  MOULTON'S  CONVERSA- 
TIONS WITH  ARCHIBALD  BAXTER— DEPOSITION 
OF  J.  HAYNES  DRAKE. 

Monday,  March  15, 1875. 
The  great  trial  entered  upon  its  eleventh  week  to- 
day. John  "W.  Harman  -was  called  as  the  first  witness 
and  examined  hy  Mr.  Hill.  His  testimony  related  in 
the  main  to  statements  made  to  him  from  time  to 
time  by  Mr.  Tilton  rejyarding  his  relations  with  Mr. 
Bowen  and  JPtr.  Beecher.  Mr.  Tilton  had  told  the 
witness  that  he  had  received  notice  to  give  np  his 
position  as  editor  of  TJie  BrooTdyn  TJnion^  and  that 
Mr.  Bowen  had  desorted  him  and  joined  Mr.  Beecher 
against  hun.  In  a  conversation  in  1872  Mr.  Tilton 
had  told  hira  that  he  wanted  to  collect  the  $7,000 


which  Mr.  Bowen  owed  hira,  hut  an  old 
matter  would  be  revived  were  he  to  do  so.  The 
witness  asked  what  that  old  matter  was,  and  Mr. 
Tilton  then  told  him  that  Mr.  Bowen  had  slandered 
one  of  the  best  of  men-  Hs  added  that  Mr.  Bowen 
had  written  a  letter  from  Woodstock  charging  Mr. 
Beecher  with  adultery.  Mr.  Tilton  also  said  that 
Mr.  Bowen  declared  that  Mr.  Beecher  ought  not  to 
preach,  and  that  if  h«  (Mr.  Tilton)  would  write  an 
open  letter  to  him  telling  him  to  resign,  he  (Mr. 
Bowen)  would  deliver  it.  Mr.  Tilton  did  write 
such  a  letter,  but  Mr.  Bowen  sealed  it 
up  and  gave  it  to  Mr.  Beecher  as  the 
work  of  Mr.  Tilton  alone,  and  then  joined 
Mr.  Beecher.  Among  other  communications  which 
Mr.  Tilton  made  to  the  witness  was  one  to  the  effect 
that  Mrs.  Tilton  had  confessed  to  her  husband  that 
Mr.  Beecher  had  made  improper  proposals  to  her, 
and  that  when  he  had  charged  Mr.  Beecher  with 
having  used  such  language  to  Mrs.  Tilton,  he  had 
been  overwhelmed  with  shame,  had  wept,  and  said  : 
"  Theodore,  Theodore,  how  could  I  do  this  thing  ? 
You  are  my  children.  I  married  you."  Mr.  Beecher 
had  apologized.  Soon  after  the  Woodhull  publication 
the  witness  asked  Mr.  Tilton  his  reason  for  n^t 
denying  the  scandal,  and  Mr.  Tilton  had  replied : 
"  Suppose  I  can't  deny  it." 

On  cross-examiuation  Mr.  Harman  testified  that 
Mr.  Tilton  had  always  spoken  in  the  highest  terms 
of  his  wife,  and  had  never  charged  her  with  any 
fault.  The  witness  explained  the  way  in  which  Mr. 
McKelway  got  possession  of  the  MS.  of  the  "True 
Story."  Mr.  McKelway  called  upon  him  and  told 
him  that  they  had  employed  eminent  counsel  to  sift 
the  matter  and  see  whether  the  story  would  hold 
water,  and  the  witness  then  gave  the  papers  to  Mr. 
McKelway  withont  a  written  order  from  Mr.  Tilton. 
Mr.  Harman  further  testified  that  he  had  offered  Mr. 
Tilton  $5,000  for  the  "  True  Story ;"  he  did  not  mean 
necessarily  to  publish  it,  but  wished  to  do  whab  he 
pleased  with  it ;  but  Mr.  Tilton  had  refused  the  offer. 
He  afterward  told  Mr.  Tilton  that  "  the  whole  world 
wanted  to  know  about  that  scandal,  and  1,000,000 
copies  of  the  *  True  Story '  could  be  sold  at  25  cents  a 
copy." 

Gen.  Tracy  next  called  and  examined  Jackson  S. 
Schultz.  His  testimony  was  also  in  the  main  a 
recital  of  conversations  with  Mr.  Tilton.  The  first 
hint  that  the  witness  had  had  that  Mr.  Tilton  was 
not  on  friendly  terms  with  Mr.  Beecher  was  derived 
from  a  statement  of  Mr.  Tilton  that  if  Mr.  Beecher 
were  asked  to  subscribe  to  The  Golden  Age  he  would 
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do  so,  and  that  he  wonld  contribute  also  to  that  paper 
if  he  were  permitted.  Mr.  Schultz  in  one  of  his 
conversations  with  Mr.  Tilton  had  reproached  him 
for  the  publication  of  the  "Life  of  Yiotoria  Wood- 
liull*'^  and  Mr.  Tilton  had  justified  his  course  on  the 
ground  that  he  always  stood  by  the  weak  and  down- 
trodden. At  a  dinner  party  he  had  heard  Mr.  Tilton 
speak  very  warmly  in  praise  of  Mrs.  "Woodhull.  Mr. 
Tilton  came  to  him  on  one  occasion  in  1873, 
and  told  him  that  Francis  B.  Carpenter  had  in- 
formed him  that  Mr.  Schultz  had  said  that  he  (Mr. 
Tilton)  wa«  a  blackmaiJer.  The  witness  then  re- 
peated that  part  of  the  conversation  which  he  had 
had  with  Francis  B.  Carpenter,  but  which  he  could 
only  give  in  evidence  as  he  had  told  it  to  Mr.  Tilton. 
The  substance  of  it  was  that  Mr.  Car- 
penter came  to  him  with  a  plan  for  start- 
ing a  new  paper,  of  which  Mr.  Beech er  was  to  be 
the  editor-in-chief  and  Mr.  Tilton  a  foreign  corre- 
spondent, and  Mr.  Carpenter  and  ^Vlr.  Johnson  were 
to  be  engaged  in  the  business  department.  A  part 
of  the  plan  was  that  the  scandals  were  to  be  sup- 
pressed. It  was  on  the  ground  that  Mr.  Tilton  was 
trying  to  make  use  of  certain  scandalous  stories  to 
secure  for  himself  a  position,  that  the  witness  had 
called  him  a  blackmailer.  Mr.  Schultz  also  told 
of  an  interview  between  Mr.  Tilton,  Mr. 
Moulton  and  himself,  during  which  the  charge  of 
blackmail  was  discussed.  During  this  pare  of 
the  testimony,  Francis  D.  Moulton,  who  had 
entered  the  court-room  a  few  minutes  after  12 
o'clock,  sat  at  the  table  occupied  by  the  plaintift 
and  his  counsel.within  a  few  feet  of  the  witness,  upon 
whom  he  fastened  his  eyes,  stretching  his  head 
forward.  Mr.  Schultz  leaned  forward  in  his  chair 
and  emphasized  his  testimony  by  striking  his  hands 
together. 

Mr.  Beach's  cross-examination  of  Mr.  Schultz  was 
very  brief.  The  witness  admitted  that  he  had  con- 
versed during  the  recess  with  his  partner  and  JMr. 
Tracy  in  relation  to  his  testimony. 

Mr.  Shearman  then  called  Charles  G.  Judson  and 
questioned  him  in  reference  to  a  conversation 
between  Mr.  Tilton  and  himself  in  1865,  in  which 
Mr.  Tilton  had  said,  "  I  have  lost  my  faith  in  man." 
Mr.  Beach  objected  to  the  questions  on  the  ground 
that  the  matter  was  remote  and  immaterial.  A  dis- 
cussion followed  which  drew  forth  a  stern  rebuke 
from  Ju^ige  Neilson,  who  declared  that  too  much 
time  was  wasted  over  unimportant  matters.  When 
the  witness  had  finished,  Mr.  Beach  moved  to  strike 
on t  oil  his  testimony.      Lei  it  stand,"  said  Judge 
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Neilson.  "  It  will  be  as  harmless  as  a  lamp-post  in 
the  street.  It  is  perfectly  idle  and  trivial  to  occupy 
time  with  such  evidence." 

Thedefensenextcalled  Archibald  Baxter  for  the 
purpose  of  contradicting  Mr.  Moulton's  testimony. 
Mr.  Baxter  testified  in  regard  to  various  conversa- 
tions with  Mr.  Moulton,  in  which  the  latter  had  de- 
clared Mr.  Beecher  was  innocent.  On  cross-examina- 
tion, Mr.  Baxter  testified  in  regard  to  a  conversation 
with  ]yir.  Beecher  in  which  the  latter  had  said, 
"  Moulton  is  a  noble  fellow and  had  eulogized  him 
highly.  The  proceedings  were  closed  with  the  depo- 
sition of  J.  Haynes  Drake,  which  was  read  by  Mr. 
Shearman. 

THE  PKOCEEDINGS— VERBATIM, 


TESTIMONY  OF  ME.  JOHN  W.  HARMAN. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Judge  Neilson— Mr.  Shearman,  can  we  proceed  nowt 
Mr.  Shearman— Mr.  Evarts  has  not  arrived.   He  will  be  here- 
soon. 

Mr.  Tracy— I  presume  he  is  delayed  by  fog. 

Judge  Neason— Mr.  Evarts  don't  wish  you  to  wait  where 
you  have  a  general  class  of  witoesses. 

"Six.  Shearman— We  will  decide  in  a  moment. 

Mr.  Hill— [After  consultation.]    John  "W.  Harman. 

John  "W.  Harman  called  and  affirmed  on  behalf  of  the  de- 
fendant. 

Mr.  Hill— Mr.  Harman,  where  do  you  reside  ?  A.  J  reside  in 
Brooklyn. 

Q.  How  long  have  you  lived  here  ?  A.  About  ten  years. 

Q.  Have  you  held  office  in  Brooklyn  ?  A.  I  have. 

Q.  What  office  ?  A.  Supenisor. 

Q.  Or  offices  ?  A.  Supervisor  of  the  20th  Ward. 

Q.  Have  been  Supervisor  how  long  ?  A.  Four  years.  1  am 
not  Supervisor  now. 

Q.  What  is  your  business  ?  A.  I  am  in  the  dry  goods  busi- 
ness. 

Q.  And  have  been  in  the  dry  goods  business  how  long  ?  A. 
Since  1S62. 

Q.  How  long  have  you  resided  in  Brooklyn  ?  A.  Since  1865. 
Q.  Are  you  acquainted  with  Theodore  Tilton  ?  A.  Yes,  Sir. 
Q.  When  did  you  form  his  acquaintance?  A.  In  1870;  I  think 
in  the  Fall. 

Q.  Are  you  at  all  acquainted  with  Mr.  Beecher?  A.  I  amnot^ 
only  by  repute  and  sight. 

Q.  You  say  you  formed  Mr.  TUton's  acquaintance  in  Decem- 
ber, 1870— in  1870  ?   A.  In  1870. 

Q.  State  under  what  circumstances,  Mr.  Harman  ?  A.  It  was 
about  the  time  Mr  Tilton  became  editor  of  The  Brooklyn  Union; 
I  was  crossing  the  ferry  on  my  way— return  from  New  York,  in 
the  evening,  and  Gen.  Woodford  and  Mr.  Tilton  were  together 
on  the  ferry  boat;  and  just  as  we  were  coming  out  of  tlie  ferrj' 
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ouse  on  this  side,  Gen.  Woodford  called  me  up  and  introduced 
me  to  Mr.  Tilton  as  the  future  editor  of  The  Brooklyn  Union, 

Q-  From  that  time  were  you  quite  intimately  associated  with 
Mr.  Tilton  ?  A.  Yes,  for  some  considerable  time  after  that, 
during  the  campaign  that  was  just  about— I  think  this  was, 
perhaps,  in  October,  perhaps  a  little  earlier,  that  I  became  ac- 
quainted with  hun.  The  Fall  campaign— the  Congressional 
election  was  just  coming  on,  and  at  that  election  I  became  very 
intimately  acquainted  with  him. 

Q.  And  how  long  did  your  intimacy  with  Mr.  Tilton  continue? 
A.  Well,  after  the  campaign  was  over  I  did  not  see  him  so  fre- 
quently as  I  had  before,  but  we  were  always  intimate  when  I 
met  him.  He  was  very— he  was  kind  in  his  disposition,  and  I 
had— there  was  nothing  to  interrupt  our  friendship,  although 
we  did  not  meet  so  frequently  as  before. 

MR.  TILTON  DISCUSSES  HIS  TROUBLES. 

Q.  Do  you  recollect  an  occasion  near  the  end 
of  1870,  when  Mr.  Tilton  mentioned  to  you  his  troubles  with 
Mr.  Bo  wen  in  tegard  to  The  Union,  and  his  editorship  of  it? 
A.  In  1870,  do  you  say? 

Q.  Well,  near  the  end  of  1870  ;  whether  it  was  the  beginning 
of  1871  or  the  end  of  1870  I  do  not  know?  A.  I  remember  the 
circumstance,  though  I  cannot  speak  positively  as  to  the  date. 

Q.  Yes.  Please  state  now  what  occurred  between  you  at  that 
time  upon  that  subject?  A.  It  is  very  difficult  to  recollect  and 
give  the  language,  because  I  

Q.  But  the  substance  of  the  interview?  A.  I  think  it  was 
after  Mr.  Tilton' s  discharge;  he  told  me  about  the  notice  he  had 
received  to  quit  the  editorship  of  The  Brooklyn,  Union,  and 
recited  the  circumstances  that  brought  it  about.  I  asked  him 
why  it  was  or  what  the  cause  was,  why  Mr.  Bowen 
had  discharged  him.  I  said  to  him ;  "I  hope  it  has 
not  been  brought  about  by  taking  my  advice."  Mr.  Tilton  knew 
what  I  referred  to— in  regard  to  the  Webster  campaign.  He 
said:  "That,  perhaps,  among  other  things."  And  he  said 
something  about  this  open  letter  that  he  bore  to  Mr.  Beecher— 
or  that  Mr.  Bowen  bore  to  Mr.  Beecher,  and  that  Mr.  Bowen 
had  deserted  him,  and  joined  Mr.  Beecher  against  him,  and  he 
was  made  to  appear  as  being  the  offending  party,  and  stated 
that  Mr.  Bowen  had  dismissed  him  without  the  six  months' 
notioe,  which  was  part  of  the  agreement.  There  was  a  clause 
in  his  agreement  that  Mr,  Bowen  should  give  him  six  months' 
notice,  or  either  party,  indeed,  should  give  six  months'  notice 
if  they  wanted  to  terminate  the  relations.  Mr.  Bowen  had  not 
done  that,  but  had  summarily  dismissed  him  four  days  after  he 
had  renewed  his  contract. 

Q.  Now,  Mr.  Harman,  do  .you  recollect  meeting  Mr.  Tilton 
after  that  upon  an  occasion  when  you  went  to  lunch  with  him? 
A.  Oh,  yes;  I  remember  that  circumstance  very  well,  although 
I  cannot  give  the  exact  date. 

Q.  Where  did  you  meet  him?  Just  begin  and  give  that  nar- 
rative in  your  own  way?  A.  In  my  former  testimony  I  said  it 
was  April;  I  think  it  must  have  been  before  that;  I  cannot  fix 
the  date ;  it  may  have  been  as  early  as  February. 

Q.  Very  well  ?  A,  I  met  hxm,  as  I  frequently  did— Mr.  Til- 
ton—crossing  the  ferry,  going  back  and  forth,  and  I  met  him  on 


a  certain  day,  and  he  said  to  me,  I  think :  "What  time  do  you 
go  to  lunch  ?"  1  said,  "About  one  o'clock."  He  said,  "  Como 
down  to-morrow  " — think  it  was—"  come  down  to-morrow» 
and  we  will  go  to  lunch  together."  I  did ;  I  met  him  by  ap- 
pointment. 

Q.  At  what  place  ?  A.  We  went  to  Bang*s  restaurant,  down 
town— a  down-town  place,  up-stairs. 

Q.  On  Broadway,  near  the  new  Post-Offlce  ?  A.  On  Broad- 
way, right  about  opposite  the  new  Post-Offlce,  I  guess,  or 
nearly  so. 

Q.  Then  you  went  into  a  public  saloon  and  had  lunch  witli 
Mr.  Tilton?  A.  We  went  into  a  saloon  up-stairs,  or  rather  ft 
private  place,  and  sat  down,  and  he  ordered  the  lunch,  whatcycr 
it  was. 

Q.  Were  you  in  a  private  room  ?  A.  No,  Sir ;  no,  it  was  up. 
stairs ;  it  was  not  down  in  the  saloon.  There  is  an  eating  plac« 
down-stairs,  and  another  up-stairs  more  private,  but  still  it  wat 
not  private.  We  had  a  private  table  to  ourselves. 

Q.  There  were  some  persons  there  ?  A.  There  were  some 
persons  in  the  room,  but  none  in  our  immediate  vicinity. 

Q.  Now  please  state  what  occurred  between  you  and  Mr. 
Tilton  there  ?  A.  The  old  matter  came  up  of  his  being  di»> 
missed  from  The  Union. 

Q.  Go  on.  Give  what  he  said  and  what  you  said,  or  the  sub- 
stance of  it,  as  nearly  as  you  can  ?  A.  Mr.  Tilton  told  me  that 
he  was  going  to  collect  the  $7,000— I.  think  he  claimed— hd 
thought  of  collecting  it,  or,  indeed,  had  determined  to,  bat 
there  was  one  obstacle,  or  one  thing  that  he  regretted— one  ob- 
stacle in  the  way,  or  one  thing  that  he  regretted,  it  would  reTire 
an  old  matter— I  am  not  sure  whether  he  designated  it  as  a 
scandal,  but  I  think  he  did— that  had  been  settled. 

Q.  Did  he  say  anything  about  Bowen's  having  slandered  him? 
A.  I  was  going  to  tell  you. 

Mr.  Monis^Ask  what  he  said. 

Mr.  EUl— I  am  simply  calling  his  attention. 

The  Witness— I  was  going  to  teU  you  just  what  occurred,  M 
nearly  as  I  can  remember  it. 

Q.  Very  well.  A.  He  said  it  would  revive  an  old  scandal,  or 
old  matter,  whatever  it  was.  I  didn't  expect  then  I  should  bo 
called  upon  to  testify,  and  I  cannot  remember  the  language.  I 
said:  "  What  is  it?"  Well,  he  said,  Mr.  Bowen  had  been  slan- 
dering, I  think  he  said,  one  of  the  best  men  in  Brooklyn,  or  a 
good  man,  something  to  that  effect,  and  it  would  ne- 
cessarily bring  those  to  the  surface.  I  said,  "What  is  it?** 
He  then  recited  the  story  about  Bowen's  writing  a  letter  in 
1863,  from  Woodstock,  Conn.,  in  which  he  had  charged  tho 
Rev.  Henry  Ward  Beecher  with  being  a  bad  man  and  an  adul- 
terer. I  expressed  my  surprise  at  any  such  charge  as  that,  and 
he  went  on  then  and  said  that  it  was  not  only  in  one  instance, 
but  Bowen  had  charged  him  with  numerous  ones,  and  cited 
some,  although  he  did  not  name  anybody;  that  is,  he  named  no 
ladies,  I  am  glad  to  say,  but  he  instanced  two  or  three  cases 
where  Mr.  Bowen  had  charged  Mr.  Beecher  with  having  com- 
mitted this  offense  against  good  morals,  Ac. 

Q.  Well,  what  next?  A.  And  he  then  said  that  Mr.  Bowen 
declared  that  Mr.  Beecher  ought  not  to  preach,  and  that  if  he 
(Mr.  Tilton)  would  bear  an  open  letter  to  him,  making  a  demand 
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of  him— I  mean  if  he  (Mr.  Tilton)  would  write  a  letter  demand- 
,  ing  Mr.  Beecher— a  demand  of  Ifc.  Beecher  to  vacate  his  pulpit, 
and  quit  Brooklyn,  he,  Mr.  Bowen,  would  bear  an  open  letter  to 
him.  He  said  he  wrote  the  letter  and  Bowen  took  it,  but  when 
he  came  to  Mr.  Beecher,  instead— I  thiak  he  said  instead  of 
delivering  it  as  an  open  letter  he  sealed  it  and  professed  igno- 
rance of  its  contents,  and  then  joined  with  Mr.  Beecher  against 
him,  and  he  was  put  out  of  his  place,  and  said  he  was  badly 
txeated;  but  now  he  was  determined  to  recover  his  money,  but 
In  doing  so  he  would  revive  this  old  scandal,  which  he  regretted. 
He  said  Mr.  Beecher  had  also  committed  an  offense  against  him 
and  his  family. 

Q.  State  what  he  said  about  that.  A.  He  told  me  that  at 
one  time  Mrs.  Tilton  came  to  him  and  stated  that  she  had 
something  very  serious  to  tell  him,  and  he  asked  her  what  it 
was;  and  she  said  that  her  pastor,  in  his  pastoral  visits  to 
their  house,  in  her  husband's  absence,  had  taken  advantage  of 
his  position  and  made  dishonorable  proposals  to  her  repeat- 
edly, and  she  felt  it  her  duty  to  tell  her  husband,  which  she 
had  done,  to  his  suii)rise. 

Q.  Anjiihing  further  said  upon  that  subject  ?  A.  I  ex- 
pressed,, of  course,  my  surprise  at  such  a  thing,  because  it  was 
new  to  me  

Mr.  Hill— A  little  louder.  Mr.  Harman, 

The  Witness— He  said,  I  understood,  immediately— in  that  I 
may  be  in  error,  but  he  •  said  he  went  to  Frank  Moulton  and 
laid  the  matter  before  Frank,  and  Mr.  Beecher  was  summoned 
to  Frank's  house.  They  went  into  a  private  room,  the  three; 
I  think  it  possible  he  said  Frank  left  after  they  got  in  there, 
and  he  remained  and  locked  the  door  and  put  the  key  in  his 
pocket,  and  accused  Mr.  Beecher  of  this  grave  offense. 

Q.  What  grave  offense?  A.  Of  making  these  dishonorable 
proposals,  as  I  understood  it,  violating  the— making  dishonor- 
able proposals  to  his  wife  in  his  absence,  thus  taking  advantage 
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Q.  Position?   A.   position  as  pastor. 

Q.  Well?  A.  He  said  Mr.  Beecher  confessed  that  he  had  done 
nrrong,  and  said,  "  Theodore,  Theodore,  how  could  I  do  this 
thing!  Why,  you  are  my  children;  I  married  you;"  and,  he 
said,  "By  the  grace  of  God  I  hope  to  live  a  purer  life  hereafter." 
He  said  he  wept  like  a  child,  and  he  said  he  had  forgiven  him. 
He  said,  "  I  forgave  Mr.  Beecher;  I  believe  he  is  trying  to  live  a 
truer  life." 

^  Did  he  say  anything  about  an  apology?  A.  A  written 
•pology? 

Q.  Yes.  A.  Not  at  that  tine,  I  think;  he  spoke  of  the  verbal 
tpology. 

Was  anything  said  by  Mr.  Tilton  to  the  effect  that  his  wife 

had  exacted  a  promise  from  him        A.  Yes,  Sir. 

Q,-  not  to  injure  Mr.  Beecher?  A.  Yes,  Sir;  before  she 

laid— before  she  introduced  the  subject  at  all,  she  exacted  from 
him  a  promise  that  he  should  not  offer  personal  violence  to  the 
party  that  it  involved.  I  think  she  said  it  was  a  personal  friend, 
the  family,  or  something  to  that  effect. 


or  a  friend 


Mr.  Beach— Please  repeat  that ;  my  attention  was  called  away 
for  a  moment. 

The  Witness— She  exacted  a  promise  from  her  husband  that 
he  would  not  offer  personal  violence  to  the  gentlemen,  or  to  the 
party,  that  this  involved,  when  she  should  tell  him  the  story, 
which  he  readily  gave— he  told  me. 

Anything  further  at  that  interview,  Mr.  Harman?  A.  Oh, 
there  was  a  good  deal  said ;  but  it  was  all  to  that  effect.  I  can- 
not pretend  to  recite  any  of  the  language  exactly,  or  very  little 
of  it,  at  least,  that  occurred.  We  sat  there,  perhaps,  two  hours 
or  more. 

Q.  Anything  said  about  his  wife  being  annoyed  at  those  pro- 
posals, so  that  she  wae  compelled  to  go  to  her  husband  about 
it  ?  A.  Yes,  Sir ;  he  said  it  was  annoying  to  Mrs.  Tilton ;  and 
she,  finally,  in  the  simplicity  of  her  heart,  proposed  to  tell 
him— her  husband— all  about  it,  first  exacting  this  promise,  that 
he  would  not  offer  personal  violence  

Q.  To  the  party  that  it  involved?  A.  To  the  party  that  it  in- 
volved, because  she  had  not  named  anybody  up  to  that  time? 

Q,.  Now,  what  was  Mr.  TUton's  manner  durjng  the  interview? 
A.  He  seemed  to  be  very  cool  and  self-possessed. 

Q.  Let  me  ask  you,  Mr.  Harman,  Jilthough  you  have  not  been 
acquainted  with  Mr.  Beecher,  had  you  been  a  supporter  and 
friend  of  his  up  to  that  time?  A.  I  went  to  church  there  very 
frequently,  from  1853  to  1865— from  1852  to  1865  frequently; 
when  my  family  came  to  Brooklyn  I  went  less  frequently  be- 
cause we  went  to  another  church. 

Q.  The  point  of  my  inquiry  is,  were  you  up  to  that  time  an 
admirer  of  Mr.  Beecher? 

Mr.  Beach— A  what? 

Mr.  HiU— An  admirer  of  Mr.  Beecher,  a  special  friend  of  his; 

that  is,  although  not  being  acquainted  with  him  peraonally  

Mr.  Beach— Well,  I  don't  know  that  that  is  a  competent  line 
of  inquiry;  we  have  had  several  enthusiastic  admirers  of  Mr. 
Beecher  here,  and  we  don't  want  any  more. 

Mr.  Hill— What  does  your  Honor  say  about  it? 

Judge  Neilson— I  think  he  may  answer  it. 

Mr.  Hill— What  do  you  say?  A.  Had  I  been  an  admirer  of 
Mr.  Beecher? 

Q.  Yes;  as  a  public  man?  A.  I  certainly  was. 

Q.  Do  you  know  whether  Mr.  Tilton  knew  that  fact  from 
anything  you  said?  A.  I  do  not;  the  question  of  Mr.  Beecher 
never  came  up  before, 

MR.  TILTON  HINTS  THAT  THE  WOODHULL  STORY 
CANNOT  BE  CONTRADICTED. 

Q.  Now,  Mr.  Harman,  let  me  ask  you  if  you  had 
any  conversation  with  Mr.  Tilton  at  any  subsequent  time  when 
the  subject  of  a  written  apology  was  spoken  of  for  this  offense 
of  improper  proposals  or  advances  ?  A.  Yes,  Sir;  when  the— 
after  Mr.  Tilton  wrote  what  was  termed  the  "True  Story,"  he 
read  it  to  me;  and  in  that  was  incorporated,  I  think,  this 
apology  of  Mr.  Beecher,  which  he  read  with  the  balance  of 
the  "  True  Story,"  as  part  of  it. 

Q.  Before  we  come  to  that,  let  me  ask  you  this  question:  Do 
you  remember  the  occasion  when  the  Woodhull  and  Claflin 
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scandal  was  published?  A.  I  don't  remember  the  date  ;  but  I 
remember  the  occasion  very  well. 

Q.  Very  well.  Now,  had  you  an  interview  with  Mr.  Beecher 
soon  after  that?  A.  Yes,  Sir;  I  had;  I  met  him— Mr.  Tilton,  if 
I  remember  correctly,  was  in  New  Hampshire  at  the  time  this 
thing  made  its  appearance,  and  I  w^  very  anxious  to  see  him. 

Q.  Well?  A.  I  was  coming  down  Fulton-st.,  New  York,  one 
afternoon  or  one  evening,  and  I  met  him  on  the  corner  of  Ful- 
ton and,  perhaps.  Cliff  

Mr.  Beach— Wait  a  moment. 

The  Witness— Fulton  and  Cliff,  I  think. 

Mr.  Kill— Proceed,  Mr.  Harman. 

The  Witness— I  said  to  him:  "  I  am  very  glad  to  meet  you, 
because  I  have  been  wanting  to  see  you  for  several  days,"  and 
I  said:  "Have  you  seen  this  monstrous  story  of 
the  Woodhulls?"  I  think  he  said  to  me  that  he 
had  just  returned  to  the  city ;  I  don't  know  whether 
he  said  he  saw  it  or  not.  I  told  him  what  it  recited, 
and  said:  "Now,  Theodore,  for  God's  sake  and  your  fam- 
ily's, contradict  it,  give  it  a  broad  denial,  because  I  take  it  you 
can."  He  stood  there,  and  he  says:  "But  suppose  I  can't?" 
"Well,"  I  said,  "I  assume  that  you  can;  you  have  never 
charged  any  such  offense  against  your  wife  as  that,  and  your 
first  duty  is  to  your  wife  and  children,  and  I  think  that  you 
ought  to  lose  no  time  in  coming  out  to  contradict  the  monstrous 
story."  "Well,"  he  said,  "I  don't  know;  suppose  I  can't?" 
I  think  he  repeated  that  again;  and  he  said  Elizabeth— he  al- 
ways caUed  her  Elizabeth— was  opposed  to  saying  anything 
about  it;  she  was  willing  to  suffer  herself  if  she  could  only 
save  the  church ;  her  theory  seemed  to  be — ^he  said  she  was 
fanatical;  either  on  that  or  some  other  occasion,  he  said  that 
she  was  fanatical,  and  she  seemed  to  think  her  duty  was  to 
save  the  church,  although  she  might  suffer  herself  and  might 
go  down ;  and  the  poliGr,  her  policy,  seemed  to  be  to  say  noth- 
ing about  it;  I  said:  "If  I  were  you  I  should  contradict  the 
story,  as  I  believe  you  can— as  I  think  yon  can,"  or  "  under- 
stand you  can;"  something  to  that  effect.  -  We  had  but  a  short 
interview,  and  we  left. 

Q.  Did  you  refer  to  a  former  conversation  that  you  had  with 
him?  A.  Only  by  implication,  I  think;  I  do  not  remember.  I 
simply  said:  "  I  think  you  can  do  it  from  what  you  told  me  be- 
fore," or  somethiug  to  that  effect— words  to  that  effect. 

ADULTERY  NOT  CHARGED. 

Q.  Did  he  in  the  former  conversation  make  any 
charge  whatever  of  guilt  on  the  part  of  his  wife? 

Mr.  Morris— He  has  stated  what  he  said. 

Mr.  Beach — Yes;  he  stated  what  he  said. 

Judge  Neilson — Counsel  asked  him  very  clearly  what  he  said. 

Mr.  Beach — I  think  he  went  over  it  very  fully. 

Mr,  Tracy— I  suppose  we  have  a  right  to  ask  in  this  connec- 
tion what  he  difl.  not  say. 

Mr.  Beach— [To  Mr.  Tracy.]  You  can  ask  whether  he  said 
anything  further  or  anything  different,  but  you  can  not  ask  him 
to  draw  a  conclusion  as  to  what  he  said,  whether  it  amounted 
to  one  thing  or  another. 

Mr.  Hill— I  don't  ask  him  whether  it  amounted  to  anything. 


I  asked  him  if  he  said  anything  on  that  occasion— if  he  men- 
tioned or  intimated  guilt  on  the  part  of  his  vsdf e. 

Mr.  Beach — The  question  counsel  put  was  whether  on  that  oc- 
casion Mr.  TUton  made  any  charge  of  guilt  against  his  wife. 
Now,  we  have  had  a  narrative  of  what  was  said  according  to  the 
best  recollection  of  the  witness. 

Judge  Neilson— It  has  been  very  substantially  answered  in 
the  very  full  recital  the  witness  has  given,  but  I  think  the  coun- 
sel can  ask  if  anything  was  said  on  a  given  subject. 

Mr.  Beach— Undoubtedly. 

Judge  Neilson— Now,  ask  bim  what  he  knows. 

Mr.  Hill— Now,  after  haviug  heard  his  Honor's  views  on  the 
subject  state  whether  anything  was  said  on  the  subject  of  guilt 
on  the  part  of  his  wife  ?  A.  He  did  not  accuse  her  with  any 
criminal  offense. 

Q.  Speak  louder.  A,  He  did  not  accuse  her  with  any  criminal 
offense,  as  far  as  I  remember. 

,   Mr.  Beach— That  is  the  conversation  at  the  lunch-room  you 
inquire  about? 
Mr.  HUl— Yes. 

Q.  You  say  he  did  not  charge  her  with  any  criminal  offense? 
A.  No,  Sir. 

Q.  Did  he  charge  her  with  adultery  at  all?  A.  No,  Sir,  h© 
did  not. 

Q.  Let  me  ask  you  if,  in  the  first  conversation,  he  produced  a 
paper— a  printed  paper — the  conversation  I  mean  at  Bang's 
restaurant?  A.  He  gave  me  a  paper  at  my  request;  he  read  it 
to  me  in  tl»e  first  place  

Q.  WeU?  A.  I  do  not  remember  whether  it  was  at  our  first 
interview;  I  have  been  trying  to  refresh  my  memory  on  the 
subject,  but  for  the  life  of  me  I  cannot  remember  where  I  got 
it.  After  reading  it  to  me  I  got  it  from  him,  or  rather,  after 
reading  it,  I  asked  him  for  it,  as  I  wanted  to  show  it  to  Dwight 
Johnson.  It  was  a  monstrous  charge,  and  I  wanted  to  show  it 
to  Dwight  Johnson.  ^ 

SILENCE  ENJOINED. 

Q.  Let  me  ask  you  if  anything  was  said  either 
at  that  interview  at  Bang's  restaurant,  or  at  any  subsequent  in- 
terview, with  reference  to  your  omitting  to  tell  anybody  of  that 
communication?  A.  At  the  first  interview  Mr.  Tilton  did  not 
enjoin  secrecy  at  all;  he  did  not  say  that  I  should  say  nothing, 
or  whether  I  should,  but  I  met  him  perhaps  in  two  weeks  after 
—as  I  frequently  met  him  on  the  street  or  crossing  the  ferry— 
and  he  said  to  me,  "  John,  I  guess  you  had  better  not  say  any- 
thing about  what  I  said  to  you  the  other  day,"  so  I  carried  this 
secret  from  that  time  untU  the  timfe  I  met  him  on  Fulton-st. 

Q.  After  the  publication  of  the  scandal?  A.  After  the  publi- 
cation of  the  scandal.  Then  he  said  to  me:  "Now,  I  would 
prefer  you  should  tell  your  friends  what  I  told  you  last  year,  or 
last  Spring;  I  would  prefer  you  should  tell  your  friends,  or  a 
few  of  your  friends,"  and  I  think  he  indicated  some  byname. 

Q.  Do  you  remember  who  they  were?  A.  I  am  quite  sure  he 
named  Dr.  Storrs,  and  I  said  I  had  not  the  honor  of  knowing 
Dr.  Storrs,  I  didn't  know  him  personally,  and  I  should  not  care 
to  tell  him.  I  said  I  should  like  to  see  Dwight  Johnson— I  think 
I  probably  named  Dwight  Johnson;  at  all  events,  I  think  I  said 
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to  Mm  Dwight  Johnson  would  like  to  see  tMs  whole  story  as  it 
•ppeared. 

Q.  Please  state  who  Dwight  Johnson  was— whether  he  -was  a 
friend  of  yours?  A-  He  was  a  colleague  of  mine  in  the  Board 
of  SuperyiBors,  and  we  met  very  often. 

Q.  A  prominent  member  of  Dr.  Storrs's  church?  A.  Yes, 
Sir. 

Q.  And  a  prominrait  dtLzen  of  Bro<^yn?  A.  Yes,  Sir.  And 
we  were  often  together,  as  I  was  anxious  to  show  that  to  him. 
It  was,  I  think,  after  the  first  interview  that  I  borrowed  this 
proof  EUp  of  TTie  Goiden  Age  to  show  it  to  Dwight  Johnson, 
and  perhaps  one  or  two  others.  I  don't  remember  whether  I 
showed  it  to  a  living  soul,  but  I  think  perhaps  I  did,  for  I  got 
it  for  that  purpose. 

Q.  Please  look  at  the  printed  slip  which  is  attached  to  this 
paper  [Exhihit  D  35,  shown  witness]  and  state,  if  you  can. 
whether  or  not  the  printed  paper  you  borrowed  from  Mr.  Tilton 
was  the  same,  or  the  same  in  substance,  as  that  ? 

Mr.  Morris— No  use  spending  time  ahout  that ;  we  concede 
it  is. 

Mr.  Hill— "Well,  it  is  conceded  it  was  the  same  paper. 

The  "Witness— Yes,  the  same  paper. 

Mr.  Hill — And  the  witness  now  recollects  it. 

The  "Witness— The  same  paper. 

Q.  Now,  Mr.  Harman,  did  you  show  that  paper  to  various 
individuals  ?  A.  I  just  stated  that  I  had  no  personal  recollec- 
tion of  showing  it  to  any  one  individual ;  and  yet  I  think  I  did 
Bhow  it  to  two  or  three,  because  I  got  it  for  that  purpose.  I 
asked  Mr.  Tilton  to  let  me  have  it. 

Q.  For  that  very  pmvpose  ?  A.  He  didn't  volunteer  to  give  it 
to  me.  I  said,  "  Let  me  take  that  paper  ;  I  would  like  to  show 
that;*'  I  think  I  said,  to  Dwight  Johnson.  He  consented,  and 
I  had  the  paper  at  my  house  and  carried  it  for  perhaps  two 
weeks  before  I  met  Mr.  Johnson.  I  expected  to  meet  him  in 
the  Board  of  Supervisors,  without  going  to  his  house  on  pur- 
pose, and  I  presume  I  had  shown  it-to  him  :  and  I  think  I  stm 
had  it  in  my  possession  when  Mr.  McSelway  and  Mr.  Tilton 
Mme  to  my  house ;  that  is  all  my  recollection  of  it. 

THE  TEUE  STORY  SHOWN. 
Q.  iSTow,  Mr.  Harman,  do  you  recollect  whether 
you  ever  saw,  or  read,  or  heard  read  what  has  been  called  the 
*♦  True  Story,"  during  the  progress  of  this  trial  ?  A.  Yes,  Sir  ; 
I  heard  Mr.  TUton  read  it. 

Q.  Please  state  when  that  was,  and  tmder  what  circtunstances 
It  was?  A.  It  was  in  December,  1872;  I  think  it  was  the  Sab- 
bath evening  preceding  Christmas— the  Sabbath;  evening  pre- 
ceding Christmas,  I  think,  at  my  house;  Mr.  Tilton  came  there. 

Q.  State  what  occurred ;  state  ^  the  circumstances?  A- 
Came  in  and  had  a  large  portfolio  under  his  arm,  and  said:  "  I 
have  got  something  here  I  would  like  to  read  you;  I  think  you 
would  like  to  hear  it" 

Q.  What  did  he  say  it  was?  A.  I  don't  know  that  he  told  me 
then  what  it  was;  I  said  to  him  that  there  was  some  friends  at 
my  house;  we  would  adjourn  to  a  neighbor's,  which  we  did. 
Then  he  told  me  that  it  was  a  history  of  the  case  from  1863  to 
the  present  time;  named  all  the  persons  connected  with  it;  all 


the  letters;  every  incident,  so  far  as  he  could  remember,  he  ha<3 
incorporated  in  that  "  True  Story,"  and  he  would  like  to  read  it- 
to  me.  I  said  I  would  like  to  hear  it,  and  he  read  it  to  myself 
and  friend,  which  occupied  at  least  an  hotir  and  a  half  in  reading. 

Q.  "WeU,  let  me  ask  you  this,  Mr.  Harman;  was  that  friend'? 
house  to  whom  you  went  an  acquaintance  of  Mr.  TMlton?  A. 
He  was  an  acquaintance  of  mine,  but  I  had  introduced  him 
at  the  gentleman's  request  to  Mr.  Tilton  some  weeks  before 
that.  I  think  it  was  at  the  church  Mr.  Tilton  and  Mrs.  Tiltoik 
and  his  mother  

Q.  They  had  only  been  introduced  to  [each  other?  A.  They 
had  been  introduced,  but  under  circumstances  that  might— that 
is,  the  gentleman  said,  "  I  would  like  to  know  Mr.  Tilton;  I  am 
a  subscriber  of  The  Golden  Age.''^ 

Q.  I  don't  care  about  that.  I  want  to  know  if  they  were  in- 
timate friends?  No;  not  in  that  sense,  because  they  had 
not  met  each  other  before,  except  this  one  time,  so  far  as  I 
know. 

Q.  Comparatively  recent  acquaintances?  A,  Yes,  Sir. 

Q.  Now,  have  you  read  the  statement  of  the  "  True  Storj*^ 
as  published  in  The  New  Yobk  TaiBiTirs?  A.  Yes,  Sir;  I  read 
that. 

Q.  Please  state,  Sir,  whether  you  recognize  that  as  the  sub- 
stance of  the  "True  Story''  which  he  read  to  you,  so  far  as  It 
goes?  A.  I  think  it  is,  so  far  as  it  goes,  as  near  as  I  can  re- 
member. 

Mr.  Beach— I  object  to  that,  Sir. 

Judge  Neilson— Both  papers  are  in,  are  they  not?  I  think  we 
wiU  let  it  stand,  Sir. 

Mr.  HUl— Let  me  ask  you  this  question. 

Mr.  Beach— "WeU,  wait  one  moment,  Sir.  "What  was  this  last 
question  and  answer? 

Judge  Neilson— It  calls  for  a  comparison  of  the  two  papers, 

Mr.  Beach— That  I  object  to. 

Judge  Neilson— One  the  "  True  Story  "  as  read,  and  the  other 
as  published  in  The  TaiBTijrE, 

Mr.  Shearman— If  your  Honor  please,  we  lent  a  copy  to  Judije 
FuHerton,  and  he  carried  it  off  with  him,  and  I  find  the  gentle- 
men have  not  got  it  here.  I  have  sent  down  to  my  house  for 
another  copy.  I  suppose  there  will  be  no  objection  to  identily- 
ing  that  through  this  witne^. 

Judge  Neilson — ^No;  of  course  there  is  a  difficulty  in  asking 
a  witness  at  this  lapse  of  time  to  form  a  judgment  about  the 
comparison  of  the  two  papers.  T^t  is  the  only  objection 
made,  and  perhaps  you  had  better  recur  to  it  when  you  get  tbe 
paper. 

Mr.  Shearman— Better  produce  the  paper. 

Mr.  Beach— I  do  not  wish  that  question  and  answer  to  stand. 

The  Witness— I  would  like  to  correct]  my  answer,  tf  it  Ii  la 

order. 

Judge  Neilson— In  what  respect  ? 

The  Witness— I  would  not  pretend  to  swear  that  it  la  entirsiy 

a  verbatim  copy  by  any  means. 
Mr.  Beach— I  suppose  not 

Judge  Neilson— I  think  we  will  strike  out  the  last  answer. 

The  "Witness— [Continuing.]   Cannot  do  that  possibly. 

Mr.  HiU— I  submit  that  my  friend  waited  until  the  answer  WM 
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fully  given  before  he  stated  any  objection  to  the  question. 

Mr.  Morris — That  don't  prevent  the  motion  to  strike  out. 

Mr.  Hill— I  submit  that  it  does,  because  there  is  no  founda- 
tion for  the  motion.  But  the  question  was  the  thing  objection- 
able—the question  went  directly  for  the  point  which  he  now 
makes  agamst  it. 

Judge  Neilson— It  has  this  qualification,  that  the  witness  on 
second  thought  cannot  be  certain  about  the  similitude  of  the 
two  papers,  and  it  has  this  materiality,  that  you  propose  to 
bring  in  by  and  by  the  printed  paper.  It  may  as  well  be  struck 
out  for  the  present. 

Mr.  Hill— We  except,  may  it  please  your  Honor. 

Mr.  Evarts— If  your  Honor  please,  it  is  quite  competent  for 
the  witness  to  qualify  any  answer. 

Judge  Neilson— Yes;  perhaps  so. 

Mr.  Evarts— And  if  he  does  that  we  may  perhaps  be  better 
able  to  judge  whether  to  strike  out  the  whole,  or  not.  We  have 
not  at  present  the  qualification  in,  your  Honor. 

Judge  Neilson— I  think  it  had  better  be  struck  out,  and  you 
can  refer  to  it  when  the  paper  comes. 

Mr.  Evarts— We,  as  your  Honor  knows,  do  not  recognize  the 
right  to  strike  out  evidence  that  is  once  properly  in. 

Judge  Neilson— The  motion  to  strike  out  cannot  be  enter- 
tained unless  it  is  in, 

Mr.  Evarts— Yes;  but  if  it  is  properly  in,  not  on  the  ground 
that  it  is  not  good— or  anything  of  that  kind,  your  Honor. 
Evidence  that  has  improperly  forced  its  way  in,  why,  of 
course,  it  can  be  properly  strack  out.  But  that  seems  hardly 
to  be  the  case  with  this  evidence.  The  question  was  not  ob- 
jected to;  the  answer  is  responsive  to  the  question,  and  now  if 
it  is  less  determinate  than  it  might  be,  or  less  important  than 
it  might  be,  that  is  not  ground  for  striking  it  out,  because  a 
good  deal  of  evidence  would  go  out  if  its  weight  was  to  be 
criticised  too  closely  after  the  production  of  it.  If  your  Honor 
thinks  this  should  be  struck  out- 
Judge  Neilson— I  think  it  should.  Sir. 

Mr.  Evarts— We  will  be  obliged  to  except  to  your  Honor's 
ruling. 

Judge  Neilson— Go  on,  Mr.  Hill. 

THE  MEETING  WITH  MR.  MoKELWAY. 

Mr.  Hill— Do  you  know  Mr.  McKelway  of  The 
BrooTdyn  Eagle  f  A.  Yes,  Sir. 

Q.  Do  you  remember  meeting  him  soon  after  the  publication 
of  the  Woodhull  scandal,  when  you  had  a  conversation  re- 
specting that  publication  ?  A.  Very  distinctly. 

Q.  State  whether  or  not  you  made  an  arrangement  for  Mr. 
McKelway  to  meet  Mr.  Tilton  ?  A.  I  met  Mr.  McKelway  at 
ithe  Woodruff  &  Robinson  fire.  The  Board  of  Supervisors  had 
Just  adjourned,  and  we  went  from  there  to  see  the  fire,  and  I 
met  Mr.  McKelway  there. 

Q.  I  don't  care  for  the  conversation ;  I  merely  want  to  know 
if  you  made  an  arrangement  ?  A.  I  made  one— I  made  a  sug- 
jgestion ;  I  made  no  arrangement  of— on  Mr.  Tilton's  part ;  that 
is  to  say,  I  had  made  no  arrangement  with  Mr.  Tilton.  I  simply 
Wd  to  Mr.  McKelway,  "You  go  and  see  Mr.  Tilton;  he  has 
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shovm  me  some"— then  he  had  shown  me  this  1871— this  letter 
of  January,  1871— of  January  1st,  18T1, 1  mean. 

Q.  The  proof  slip,  you  mean  ?  A.  Yes,  Sir ;  the  proof  slip. 
I  said,  "You  go  and  see  Mr.  Tilton  ;  I  think  he  will  show  you 
something  that  will  astonish  you."  I  used,  perhaps,  prett7 
strong  language 

^.  I  don't  care  for  the  

Mr.  Hill— That  is  all  at  present,  reserving,  with  your  Honor's 
permission,  the  privilege  of  producing  the  printed  copy  of  the 
♦*  True  Story." 

The  Witness— Mr.  Hill,  I  would  like  to  explain  Jiow  that  let- 
ter—as it  involves  my  honor  to  some  extent— the  publication  of 
that  letter — I  would  like  to  have  a  chance  to  explain  how  Mc- 
Kelway got  that  letter. 

Mr.  Hill— Presently. 

The  Witness— If  you  please. 

Mr.  Hill— There  is  something  else  I  have  to  ask  you. 
Mr.  Beach— I  wUl  give  you  an  opportunity,  Sir. 

CROSS-EXAMINATION  OF  MR.  HARMAN. 
Mr.  Beach — In  the  first  place,  Mr.  Harman,  I 
would  like  to  get  as  near  as  you  can  at  the  date  of  this  inter- 
view at  Bang's  restaurant.  A.  Well,  I  have  tried  to  refresh  my 
memoiy;  I  cannot  possibly;  there  is  no  date  by  which  I  can  fix 
it  except  that  it  was  in  the  Spring  of  1872;  I  did  at  one  time 
think  it  was  in  April,  but  I  think  now  it  must  have  been  con- 
siderably before  that,  because  in  AprU  I  am  very  busy  generally 
at  the  store,  and  that  is  the  only  circumstance;  I  don't  think 
that  I  should  have  been  absent  from  the  store  three  hours  in 
the  busy  season,  so  I  think  it  must  have  been  as  early  as 
March,  or  the  last  of  February.  That  is  the  way  it  seems  to  me 
now. 

Q.  February,  1872?  A.  In  1872. 

Q,.  Well,  was  it  at  that  interview  that  he  first  exhibited  to 
you  any  document?  A.  As  I  said  in  my  examination -in-chief, 
I  don't  remember  whether  he  there  showed  me  this  proof  slip, 
or  whether  it  was  at  a  subsequent  time;  I  am  inclined  to  think 
it  was  at  a  subsequent  time;  lam  not  sure,  and  yet  it  might 
have  been  at  that  time. 

Q.  Well,  I  understand  that  the  first  paper  he  showed  you 
was  what  is  called  a  personal  statement,  embodying  the  letter 
to  Mr.  Bowen?  A.  Yes,  Su-,  it  was;  yes.  Sir,  the  letter  of  Jan. 
1st,  1871. 

Q.  And  then  in  December  of  that  year  of  1872,  he  exhibited 
to  you  what  is  called  the  "True  Story  A.  At  my  house; 
yes,  Sir. 

Q.  Well,  now,  can  you  get  at  the  date  In  December?  A.  Yes, 
Sir;  that  I  can  fix  from  a  circumstanoe;  it  was  the  Sabbath 
evening  preceding  Christmas. 

Q.  What,  Sir?  A.  It  was  the  Sabbath  evening  preceding 
Christmas;  that  would  make  it  the  18th  of  December,  I  guess., 
I  will  tell  you  why  if  

Q.  Well,  you  are  positive  about  that  date?  A.  Positive  of  it^ 
because  my  wife— I  called  in  a  physician— my  wife  had  a  sever* 
attack  of  neuralgia,  that  is  the  way  I  fix  the  date,  and  was  sick 
for  six  months  that  she  didn't  leave  her  room,  and  I  date  ft 
from  that  evening. 
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Q.  Well,  that  fixes  liiat  date.  And  was  it  at  tliat  time,  ac- 
cording to  your  present  impreseion,  that  you  obtained  the 
"  Tmc  Story  "  from  Mr.  Tilton?  A.  It  was  that  evening;  he 
eame  there  and  read  it  to  me. 

Q.  And  it  was  that  evening  that  you  asked  him  permission  to 
take  it  and  show  it  to  Dwight  Johnson?  A,  I  never  asked  him 
for  the  "  True  Story." 

Q.  Oh,  it  was  the  other  paper?  A.  It  was  the  letter  of  Janu- 
»y  1st,  1871,  that  I  got  long  !|efore  that. 

Q.  Well,  there  is  a  littl»  «onfusion  in  my  mind  now;  pardon 
me,  ;Mr.  Harman,  I  understand  you,  you  are  uncertain  whether 
he  exhibited  to  you  theBowen  letter  of  January,  ISTl,  at  Bang's 
restaurant,  or  subsequently?  A.  I  will  state  what  my  impres- 
sions are,  Mr.  Beach,  if  you  please.  I  think  at  the  first  inter- 
Tlew  he  showed  me  the  letter  that  he  wrote  to  Mr.  Bowen  em- 
bodying these  charges  

Q.  Well,  by  the  first  interview,  what  do  you  mean?  A.  That 
at  Bang's  Hotel. 

Q.  Yes.  A.  I  think  so.  He  also  showed  a  letter  that  Mr. 
Bowen  wrote  him  from  Woodstock,  Conn.,  covering  four  pages, 
referring  to  the  political  campaign— the  Webster  campaign,  as 
we  call  it.  He  also  exhibited  one  or  two  copies  of  The  Inde- 
pendent, in  which  the  complimentary— hold  up— complimentary 
notices  were  passed,  I  guess  all  in  a  body,  I  think  it  was  at  that 
interview,  and  yet  I  would  not  swear  positively,  because  I  did 
not  charge  my  memory  with  dates,  for  I  did  not  expect  ever  to 
be  called  upon  again  to  testify— nothing  of  that  kind.  But  I 
know  he  exhibited  them  all  at  one  time— the  Bowen  letter,  the 
letter  of  Mr.  BoAven  from  Woodstock  referring  to  politics, 
where  Mr.  Bowen  commanded  him,  or  almost  commanded  him, 
to  support  Mr,  Webster,  and  I  was  on  the  other  side,  and  so  he 
knew  I  was  interested,  and  he  showed  me  that,  with  other 
things. 

Now,  you  made  an  expression  in  your  direct  evidence  re- 
ferring to  your  former  testimony;  what  testimony  was  that? 
A.  Before  the  Committee— the  Church  Committee. 

Q.  Oh,  before  the  Church  Committee?  A.  Yes,  Sir. 

Q.  Have  you  seen  that  testimony  of  yours  published?  A.  No, 
Sir;  I  see  in  The  Teibtjne  an  interview— what  purported  to  be 
— ^but  I  never  saw  it  published;  I  saw  the  comments  on  it  in  the 
leport. 

MR.  TILTON  PRAISES  MRS.  TILTON. 

Q.  Well,  you  have  seen  tliis  book,  issued  by  The 
Graphic  Company,  I  think?  A.  I  think  not,  Sir;  I  have  read 
very  little  on  the  subject, 

Q.  Seen  the  report  of  the  Committee  referring  to  it.  Now, 
iid  any  paper  as  connected  with  :Mr.  Bowen,  the  letter  to  Mr. 
Bowen  or  the  "True  Story,"  or  any  paper  submitted  to  you  at 
any  time,  contain  any  imputation  on  the  part  of  Mr.  Tilton 
against  his  wife?  A.  He  never  charged  her  with  

Q,.  Never  at  any  time  made  any  imputation  upon  her  at  all  ? 
A.  Not  upon  her  honor  as  a  wife,  charging  her  with  any  adul- 
t-ery— nothing  of  that  kind. 

Q.  The  offense  which  he  charged  was  wholly  on  the  part  of 
Mr  Beecher?  A.  Yes,  Sir. 


Q.  Didn't  he  always  speak  in  <he  highest  and  most  compli' 
mentary  and  affectionate  terms  of  his  wife?  A.  Always. 

Q.  And  he  represented  her  as  entirely  pure  and  innocent  ?  A. 
Well,  he  never  said  that,  because  I  never  questioned  him  ;  it  is 
a  subject  that  I  would  not  question  

Q.  Well,  whenever  he  spoke  of  his  mfe         A.  He  speke 

kindly  of  her. 

Q.  He  spoke  of  her  as  a  pure  and  innocent  woman?  A.  He 
spoke  kindly  of  her;  he  said  she  was  intensely  religious,  even 
to  fanaticism,  and  thought  it  was  her  duty  to  save  the  church, 
even  though  she  went  down  herself. 

Q.  Now,  the  "  True  Story,"  when  it  was  read  to  you  upon  the 
occasion  of  which  you  speak  at  your  friend's — what  beeame  of 
it?  A.  That  I  am  not  able  to  tell  you.   I  don't  know. 

Q.  You  never  saw  it  after  that?  A.  Not  after  that,  until— not 
in  manuscript;  I  know  I  never  saw  it  after  that. 

Q.  Well,  this  letter  of  Mr.  Tilton  to  Mr.  Bowen,  which  you 
think  you  exhibited  to  Dwight  Johnson,  how  long  was  that  in 
yotir  possession?  A.  Oh,  I  must  have  had  it  several  weeks.  I 
think  I  must  have  carried  it  in  my  pocket  two  or  three  weeks, 
that  with  the  letter  of  Bowen's  on  the  Webster  campaign;  I 
wanted  to  show  that  to  some  political  friends,  to  show  them 
what  a  battle  we  fought,  and  what  the  odds  were  against  us,  ete., 
and  so  I  showed  them  I  think  to  two  or  thi-ee  friends;  I  cannot 

swear  positively,  but  I  think         I  had  a  letter,  and  right  here, 

if  it  is  in  order,  I  would  like  to  state  how  it  got  out  of  my  hands. 

Q.  Well,  state  it  ?  A.  I  think  the  day,  perhaps,  after  tiie 
Woodruff  &  Kobinsou  fire,  when  I  told  Mac  that  he  should  go 
to  Mr.  Tilton;  that  I  thought  Mr.  Tilton  wotild  show  him  some- 
thing that  would  interest  him;  I  think  the  very  next  day,  in.  the 
evening,  when  I  retm-ned  from  my  business,  a  member  of  my 
family  said,  "Mr.  Tilton  and  Mr.  McKelway  have  been  here 
to  see  yoti."  I  said,  "  What  did  they  want  ? "  The  answer 
was,  "  That  I  don't  know,  but  there  is  a  note  for  you."  Mr. 
Tilton  left  a  very  short  note,  and  I  opened  it  and  read  it ;  sa\f 
that  it  was  not  of  much  importance,  and  before  I  got  through, 
with  my  dinner,  or  about  the  time,  McKelway  returned;  he  said 
"I  want  these  papers."  I  think  the  papers  that  they  brought 
up  were  two  copies  of  The  Independent,  that  contained  those 
complimentary  letters  that  passed  between  Mr.  Bowen 
and  Mr.  Tilton,  but  my  impression  is  that  I  had  the  January 
letter  in  my  possession  at  the  time  Mac  and  I  differed 
as  to  that,  honestly,  tmdoubtedly — he  may  be  right,  or  I  may 
be  right;  I  don't  know  which  is  right;  but  at  all  events,  in 
this  large  envelope  were  these  two  Indejyendents — copies  of 
TTie  Independent,  with  a  short  note  from  Mr,  Tilton,  saying 
that  they  should  be  returned  to  him,  aU  the  papers,  when  I 
got  through  with  them.  Mac  says,  "I  come  for  those  papers.'* 
I  said,  "Why,  I  have  just  got  a  note  frorn  Mr.  Tilton  saying 
that  they  are  to  be  delivered  to  him."  "  Oh!  '*  he  says,  "  That 
is  all  right."  He  says,  "We  have  decided  to  submit  those 
papers  to  counsel — eminent  counsel."  "We,"  I  said;  "  who  ?" 
"Well,  The  Eagle,  The  Eagle,'"  he  says;  "we  have  employed 
eminent  counsel,  and  we  are  going  to  submit  those  papers,  the 
story,  the  whole  story,  and  see  what  is  in  it."  Said  I,  "Who 
is  your  counsel"?  He  said,  "Gen.  Tracy."  Well,"  I  said, 
"  Mr.  Tilton,  I  have  no  authority  to  give  you  up  " 
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Q.  Mr.  McKelway?  A.  Mr.  McKelway,  "  I  have  no  author- 
ity to  give  you  these  papers  without  an  order  from  Mr.  Tilton.'" 
He  says,  "  That  is  all  right,  that  is  all  right.  We  have  decided 
upon  that;  we  want  to  see  whether  that  story  will  hold  water 
he  used  that  word,  I  recollect  very  distinctly— "  we  are  going  to 
see  if  the  story  will  hold  water,  and  if  it  does,"  he  intimated 
that  they  were  going  to  puhlish,  and  I  was  as  curious  as  he  was 
to  know  whether  it  would  hold  water,  so  I  said:  *'Tf  you  will 
pledge  me  your  word  of  honor — you  have  got  to  go  to  Mr.  Til- 
ton's  house,  or  very  near  his  house,  in  going  to  yours — if  you 
will  go  to  Mr.  Tilton 's  house  and  tell  him  you  have  got  these 
papers  I  mil  deliver  them  to  you  without  an  order."  He  says 
"I  will."  I  delivered  up  the  papers  to  him  and  he  went  away 
with  that  understanding,  that  he  was  to  go— to  pass  Mr.  Tilton' s 
house — and  tell  him  that  he  had  got  them  from  me,  and  they 
were  to  he  submitted,  as  he  said,  to  Mr.  Tracy,  to  see  whether 
the  story  would  hold  water,  etc. 

$5,000  OFFERED  FOR  THE  TRUE  STORY. 
Q.  Did  you  repeatedly  urge  Mr.  Tilton  to  pub- 
lish that  paper  ?  A.  I  did  on  that  occasion;  I  said  this:  "Mr. 
Tilton,  if  that  is  the  '  True  Story,'  as  you  have  stated  it  there, 
your  wife  is  certainly  innocent,  and  your  first  duty  is  to  your 
wife  and  cklldren;  you  ought  to  puhlish  that  story  and  let  the 
world  know  exactly  what  the  extent  of  her  ofEending  is ;  you 
would  save  your  wife  and  children,  because  he  did  not  charge 
any  adultery  there,"  and  I  told  him,  besides,  that  I  thought  he 
could  make  money  out  of  it,  if  that  was  his  object. 

Mr.  HUl— Was  that  at  this  same  interview  ?  A.  Yes,  Sir;  at 
the  same  interview. 

Mr.  Beach— Did  he  aSsent  or  refuse  ?  A.  He  said  he  would 
not  publish  it  under  any  circumstances. 

Q.  Would  not  publish  it  under  any  circumstances — well,  did 
you  at  any  time  make  him  a  liberal  pecuniary  offer  for  the  lib- 
erty of  publishing  it  ?   A.  I  did. 

Mr.  Hill— One  moment. 

Judge  Neilson— Counsel  can  ask  what  further  was  said  be- 
tween them. 

Mr.  Hill — The  objection  is,  they  don't.  Sir. 

Ihe  Witness— I  said  at  that  interview  at  my  friend's  house, 
after  hearing  the  whole  story,  and  what  decided  me  more  than 
any  one  thing,  I  think — I  think  thei*e  was  a  letter  of  Mr. 
Beecher's  sister,  Mrs.  Isabella  Hooker-Beecher,  or  Beecher- 
Hooker,  whatever  it  is,  in  which  she  emphatically  charged  the 
crime  upon  her  brother ;  I  think  that  that  decided  me,  perhaps, 
as  much  as  anything  else.  I  said,  "  If  these  things  are  true — 
you  know  whether  they  are  true  or  not— I  should  publish  them." 
I  will  confess  right  here  that  Mr.  Tilton  was  an  enigma  to  me, 
and  I  did  want  to  sqc  what  there  was  of  it,  or  what  there  was  in 
it,  and  I  said  to  him,  "I  will  give  you  a  check  for  $5,000  for 
that  '  True  Story,'  if  you  will  "—I  think  I  made  no  conditions 
other  than  that  he  should  part  with  it ;  that  is,  should  make 
over  the  ownership  to  me,  and  swear  to  it.  Said  I,  "  I  will  give 
you  $5,000  for  it." 

Q.  Well,  did  h*  accept  or  decline?   A.  He  declined  it. 

Q.  Now,  I  want  to  ask  your  attention  'to  the  interview  of 
which  you  have  spoken  in  Fulton-st.  immediately  after  Mr. 


Tilton's  return  from  New-Hampshire.  Will  you  please  repeat 
that  again,  Mr.  Harman?  A.  I  met  him  and  said  to  him:  "  Mr. 
Tilton,  I  am  glad  to  meet  you.  I  have  been  wanting  to  see 
you."  I  said:  "Have  you  seen  this  monstrous  story  of  the 
Woodhulls?"  He  said  he  had  just  returned.  I  think  he  said 
he  had  seen  it,  bat  had  not  seen  it  until  he  returned  to  the  city. 
"Why,"  I  said,  "what  do  you  think  of  it?"  "  Well,"  he  said, 
"it  was  an  exaggeration,  of  course;  it  was  a  lie,  so  far  as  the 
charge  of  adultery;  I  understood  him  to  say  it  was  a  lie  out 
and  out.  Then  I  appealed  to  him  in  as  strong  lan- 
guage as  I  could  command  to  contradict  it,  and  save 
his  wife  and  children.  He  remarked,  says  ke:  "But  sup- 
pose I  can't?"  "Well,"  I  said.  "  I  assume  you  can,  be- 
cause you  have  charged  j)o  adultery  against  your  wife. 
I  should  contradict  the  story,  write  a  broad  denial  and  contra- 
dict it;  and  there  was  something  more  said,  I  have  forgot  to 
what  effect  exactly,  except  that  he  said  he  could  not — would 
not  contradict  it,  that  his  wife  was  opposed  to  that  policy— that 
she  thought— she  was  willing  to  snffer  if  she  could  thereby  save 
the  church.  There  wasn't  much  more  said.  I  think  I  went  to 
his  house  very  soon  after  that  and  spent  an  evening  at  his  house 
for  the  same  purpose— begged  him  to  contradict  the  story. 

Q.  Well,  I  am  requested  to  ask  you  whether  at  these  inter- 
views at  the  time  that  you  offered  $5,000  for  the  control  of  t\m 
"True  Story,"  whether  you  at  the  same  time  told  Mr.  Tilton  la 
substance,  that  he  could  make  $5,030  out  of  the  publication  of 
it?  A.  I  don't  think  I  said  so;  at  the  same  time  my  object  was 
to  get,  as  I  said  to  you  ■ 

Mr.  Hill — One  moment;  we  don't  want  your  object. 

Mr.  Beach— Well,  I  don't  know;  perhaps  I  do  whether  you  do 
or  not. 

Mr.  Hill — No  doubt  you  would  like  it. 

The  Witness— I  don't  want  it  understood  that  I  offered  him 
the  $5,000  because  I  wanted  to  publish  it;  that  was  not  it;  I 
wanted  control— to  get  it  out  of  the  way;  I  don't  know  what  I 
should  have  done  with  it,  but  I  wanted  to  understand  Mr.  Til- 
ton; I  wanted  to  know — I  wanted  to  see  whether  he  would  sell 
it  or  not;  I  did,  at  a  future  time,  say  to  him  that  the  whole 
world  wanted  to  know  about  this  scandal,  and  I  thought  a  maa 
could  sell  a  million  copies  of  it  at  25  cents  a  piece;  that  is  what 
I  said;  he  said  he  knew  it. 

Q,.  At  the  time  that  Mr.  Tilton  was  rehearsing  to  you  th  ■ 
causes  of  his  discharge  by  Mr.  Bowen,  did  he  say  anything  in 
regard  to  his  wife  that  connected  his  discharge  in  any  way  witli 
imputations  upon  his  wife  in  any  shape?  A.  No,  Sir;  I  think 
not. 

Q.  He  confined  it  entirely  to  the  charges  which  had  been  made 
by  Bowen  against  him?   A.  I  think  so. 

Q,  And  did  you  understand  from  him,  in  that  conversation, 
that  the  demand  upon  Mr.  Beecher  to  vacate  his  pulpit  wa« 
grounded  upon  the  accusation  which  had  been  made  by  Mr. 
Bowen  against  Mr.  Beecher?  A.  I  understood  so  from  Mr. 
Tilton;  yes. 

Mr.  Evarts — Understood  from  what? 

Mr.  Beach— Understood  so  from  Mr.  Tilton.   That  is  all. 
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nnderstood  the  last  answer  which  vou  gave,  except  one;  did  you 
say  that  the  charges  which  Mr.  Tllton  made  were  confined 
entirely  to  those  which  Mr.  Bowen  had  stated  at 'the  first  inter- 
Tiew?  A.  As  against — the  charges  as  against  Mr.  Beecher? 

Q.  Yes.  A.  Xo.  Sir;  I  was  not  questioned  as  to  that  at  all: 
he  made  charges— he  made  charges  against  Mr.  Beecher— 

Q.  Well,  you  stated,  then,  that  the  procedure  of  Mr.  Bowen 
was  based  entirely  upon  the  charges  which  Mr.  Bowen  had 
made?  A.  I  understood  from  Mr.  Tilton  that  when  this  

Q.  I  am  striving  simply  to  get  at  the  answer  which  you  gave 
Mr.  Beach. 

Mr.  Beach— The  statement  he  made  in  answer  to  my  question 
was,  that  the  demand  upon  !Mr.  Beecher  to  retire  from  his  pulpit, 
lie  understood  from  Mr.  Tilt-on,  was  based  entirely  upon  the 
charges  brought  by  Mr.  Bowen  against  Mr.  Beecher. 

Mr.  HiU— Oh  ! 

The  Witness — Mr.  Bowen  proposed  it,  as  he  told  me,  and  he 
acceded  to  it, 

Q.  Let  me  be  clear  about  another  fact;  ■vrhen  was  it,  if  you 
are  clear,  that  the  proof  slip  was  handed  to  you  by  Mr.  Tilton? 
A.  At  what  date? 

Q.  Yes;  I  don't  mean  the  precise  date,  but  I  mean  the  time 
•with  reference  to  the  Woodhull  publication.  A.  My  impres- 
sion was  that  the  proof  slip  was  handed  me  at  the  fijst  inter- 
riew,  as  I  stated  before;  that  is  my  impression. 

Q.  The  first  one  aft«r  the  publication?  A.  No,  no;  the  fix?^ 
At  Bang's  Hotel;  I  am  not  sure  as  to  that,  but  that  i#  my  im- 
pression. 

Q,  Now,  you  had  an  interview  with  him  very  soon  after  the 
publication;  was  that  before  or  after  the  interview  with  Mr. 
McKelway?  A.  It  was  before,  unquestionably;  it  was  on  the 
street. 

Q.  Now,  when  did  you  get  the  papers,  the  proof  slip,  The  In- 
dependent article,  and  the  documents  of  that  description?  A. 
I  think  I  had  had  

Mr.  Beach— There  is  no  proof  sheet  he  had  got  then. 

The  Witness— I  thiak  I  had  had  those  long  before  ;  I  won't 
undertake  to  swear  positively,  because  I  cannot  Reconcile  the 
dates. 

Mr.  Morris— He  said  he  thought  he  had  had  them  about  two 
weeks. 

Mr.  Evarts— Not  them ;  he  thought  he  had  the  proof  slips. 

The  Witness — I  may  have  returned  it  to  Mr.  Tilton  again, 
and  he  sent  it  up  there;  yet  I  don't  know,  I  cannot  say  positive- 
ly how  that  IS. 

Q.  Well,  was  it  after  the  Woodhull  publication,  and  before 
you  saw  Mr.  McKelway?  A.  Oh!  my  impression  is  that  I  had 
seen  the  proof  slip.  TJie  Golden  Age  proof  slip,  embodying  the 
"Personal  Statement,"  and  the  letter  of  January  1st,  1871,  to 
Mr.  Bowen  before  the  Woodhull  publication:  that  is  my  impres- 
sion, yet  I  am  not  sure. 

Q.  But  when  did  you  get  it  to  show  it  to  D^vight  .John-on. 
tliat  is  the  point  of  the  inquiry?  A.  Well,  that  I  can't  tell  you; 
I  can't  tell  you;  it  is  very         In  some  of  my  going  f  orths  on 


the  ferry-boat  I  think  I  met  Mr.  Tilton  and  asked  him  for  it 
but  I  cannot  for  my  life  teU  you  the  date. 
Mr.  Beach— He  fixed  it  before  April  or  March,  1872. 
The  Witness— That  is  when  he  read  it  to  me  first,  I  think. 
Mr.  Hill— Was  that  the  first  time  you  had  it— Math  or  April, 
I  mean?   A.  My  impression  is  that  Mr.  Tilton  at  the  first  inter- 
view at  Bang's  Hotel  read  me  this  letter,  but  I  don't  think  I 
took  it  from  him  then;  I  think  at  some  subsequent  time  during 
the  Summer  I  asked  him  to  loan  it  to  me,  as  I  wanted  to  show 
it  to  D wight  Johnson. 

Q.  Now,  can  you  say  whether  that  delivery  to  you  to  show  it 
to  Mr.  Johnson  was  before  the  Woodhull  publication  or  after 
it?  A.  Whether  the  delivery  to  me? 
Q.  Yes.  A.  Of  the  January  first  letter? 
Q.  Of  the  proof  slip,  as  you  call  it.  A.  My  impression  is  that 
I  had  it  before  the  Woodhull  publication;  that  is  my  impres- 
sion; I  won't  be  positive. 

Q.  Now.  when  you  got  it  to  show  Mr.  Johnson,  was  that  the 
first  time  that  you  had  it  in  your  possession?  A.  The  first  time 
I  had  it  in  my  possession;  yes.  Sir. 

Q.  Did  yon  keep  it  from  that  time  until  you  gave  it  to  Mr. 
McKelway?  A.  Well,  my  impression  is  I  did.  and  yet  I  am  not 
sure;  Mac  and  I  differ  as  to  that;  I  don't  know  which  is  right 
Q.  You  might  have  given  it  back?  A.  I  might  have  given  1 
back,  and  they  may  have  delivered  The  Independeiits  and  the 
Bowen  letter  and  all  up  there  that  day;  I  am  not  clear  as  to 
that. 

Q.  You  have  mentioned  a  statement  to  3tr.  Tilton.  in  which 

you  offered  $5,000;  was  that  in  reference  to  these  proof  slips 
and  that  set  of  papers,  or  did  it  relate  wholly  to  the  "  True 
Story?"   A.  When  he  read  me  the  "  True  ,Stor\-."  embodying 

ar.  the  correspondence,  I  think,  so  far  as  I  remember  

Q.  Well,  did  the  offer  relate  to  that  or  the  other  set;  that  is 
all  I  wanted  to  know?  A.  The  offer  related  to  the  "  True 
Story." 

Q.  Wholly?   A.  Yes,  Sir;  and  all  that  it  comprised. 

Q.  Now.  when  and  where  did  you  make  him  that  offer  of  $5,000? 
A.  After  he  got  through  reading;  I  never  had  thought  of  it  a 
moment,  and  after  he  got  through  reading;  as  stated  before, 
Mr.  Tilton  was  an  enigma  to  me  ;  I  said  right  then  and  there: 
"Mr.  Tilton,  I  will  give  you  $-2,500  for  that  manuscript."  I 
think  the  only  condition  I  made,  possibly,  was  that  he  should 
swear  to  it.  and  make  the  ownership  of  it  over  to  me.  He  de- 
clined it.  I  went  to  The  Golden  Age  office  next  day,  and  in- 
creased the  offer  to  $5,000.  I  said  tc  my  friend:  "lam  going  to 
see  whether  thisjnan  wants  money,"  or  something  to  that  effect. 

I  went  over  to  The  Golden  Aae  office,  and  says:  "  Mr.  Tilton,  I 
t 

will  give  you  a  check  for  $5.0C0  for  that."  He  asked  me  what  I 
wanted  to  do  with  it.  I  told  him  I  didn't  know  what  I  wonld 
do  with  it;  1  wanted  control  of  the  story  ;  he  declined  it. 

Q.  Well,  did  you  bid  higher  for  it?  A.  No,  Sir,  it  ended 
right  there;  it  was  a  kind  of  a  sudden  matter,  a  thing  that  I 
had  never  thought  of  before,  but  it  came  upon  me  like  aninspi- 
<-ratk)n.  and  I  made  him  the  offer. 

Q.  What  was  done  with  the  -'  True  Story."  Mr.  Harmao, 
after  Mr.  Tilton  had  finished  reading  it  at  the  friend's  houaef 
A.  I  never  saw  it  after  that  in  my  life. 
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Q.  He  took  it  away?  A.  Oh  I  he  took  it,  undoubtedly, 

Q.  Now,  will  you  state  what  friend  that  was  ? 
The  Witness— If  your  Honor  please,  must  I  name  the  gentle- 
man at  whose  house  we  were  ? 
Judge  Neilson— Oh,  I  think  so  ;  yes. 
The  Witness— Mr.  Dinsmore  ;  he  is  in  Europe  now. 
Mr.  Evarts— It  is  of  no  consequence. 
The  Witness— Curran  Dinsmore. 

Judge  NeLlson*-Oh,  it  is  perfectly  safe,  if  he  is  in  Europe. 
The  Witness— Yes.  [Laughter.] 

Q.  Just  look  at  this  publication  of  the  "  True  Story,"  in  the 
triple  sheet  of  the  New  York  Daily  Tribune,  of  March  6th, 
1875.  A.  I  have  read  that,  Mr.  Hill ;  I  think  it  is  the  same 
story  in  substance  ;  I  would  not  pretend  to  say  that  is  a  ver- 
batim copy ,  but  I  think  it  embodies,  so  far  as  it  goes— 1  don't 
think  it  is  so  full  as  the  one  he  read  me,  because  I  judge  so 
from  the  length  of  time  that  Mr.  Tilton  occupied  in  reading  it. 

Q.  Well,  do  you  remember  the  statement  of  facts  contained 
In  it?  A.  Oh,  yes.  Sir;  I  think,  so  far  as  the  main  statement 
of  facts,  it  18  the  same  thing. 

[Tbibunb  copy  of  the  "True  Story,"  marked  "  D,  114."1 

Mr.  Hill— That  is  all. 

RE-CROSS-EXAMINATION  OP  MR.  HARMAN. 

Mr.  Beach — Mr.  Harman,  have  you  read  this 
P),  114]  with  sufficient  attention  to  be  able  to  say  whether  all 
the  statements  contained  in  this  publication  were  in  the  "  True 
Story,"  as  it  was  read  to  you  by  Mr.  Tilton?  A.  Well,  that 
would  be  impossible;  of  course — two  and  a  half  years  have 
elapsed  since,  or  thereabouts — it  would  be  impossible  forme  to 
remember  distinctly;  I  remember  the  beginning  of  it  to  be  the 
same;  I  think  there  were  some  things  in  the  "  True  Story  " 
that  were  not  in  that,  if  that  is  of  any  account. 

[Messrs.  Morris  and  Beach  here  consulted  for  a  time  over  the 
paper.] 

Q.  Do  you  recollect  whether  in  the  "True  Story,"  as  read  by 
Mr,  Tilton,  there  was  an  e:»tract  from  a  statement  made  by  his 
wife  to  be  submitted  to  Eev.  Dr.  Storrs,  in  which  she  said  that 
Mr.  Beecher  had  solicited  her  to  become  a  wife  to  him  with  all 
that  that  term  implied,  or  in  substance  that  ?  A,  I  don't  re- 
member whether  that  occurred  or  not  ;  my  impression— I  have 
scarcely  any  impression  on  the  subject  ;  I  could  not  say. 

Mr.  Beach — It  is  very  smgular  it  is  not  here ;  I  had  supposed 
that  that  was  here;  I  understood  it  to  have  been  read  to  Mr. 
Belcher. 

Mr.  Evarts— Nothing  about  Dr.  storrs  in  that? 

Mr.  Beach— No;  nothing  about  Dr.  Storrs  in  that,  bik;  I  don't 
find  that  part  that  was  read  to  Mr.  Belcher  on  his  examina- 
tion. 

Mr.  Morris— That  first  paragraph,  that  first  extract  was  in  it. 

Mr.  Beach— Now,  see  if  you  can  find  it. 

Mr.  Morris— Well,  it  ought  to  be  there. 

Mr.  Beach— [To  the  witness] :  Do  you  recoUect  that  in  the 
"  True  Story,"  was  this  statement  

[Reading] :  "  In  July,  1870,  prompted  by  my  duty,  I  informed 
my  husband  that  H.  W.  Beecher,  my  friend  and  pastor,  had 


solicited  me  to  be  a  wife  to  him,  together  with  all  that  this 

implied?" 

A.  I  think  something  of  that  kind  was  in  the  '*  True  Story." 
And,  that  this  followed— [Reading]: 

"  Six  months  afterward  my  husband  felt  impelled  by  the 
circumstances  of  a  conspiracy  against  him,  in  which  Mrs. 
Beecher  had  taken  a  part,  to  have  an  interview  with  Mr. 
Beecher?" 

A.  I  don't  remember  that  part  of  it;  I  remember  that  Mrs. 
Beecher  was  introduced  in  the  "  True  Story,"  but  in  what  con- 
nection I  cannot  remember  at  this  minute. 

Q.  In  what  shape  was  the  manuscript  from  which  Mr.  Tiltom 
read  on  this  occasion  ?  A.  I  think  it  was  in  loose  sheets. 

Q.  Loose  sheets  ?  A.  That  he  would  turn  over  or  pull  out 
and  lay  over,  rather. 

Q.  Did  you  notice  whether  it  was  apparently  a  draft,  altered, 
with  interlineations  or  not  ?  A.  I  did  not:  1  was  opposite  him, 
on  one  side  of  the  room,  and  he  was  at  the  table,  I  think;  I  could 
not  identify  a  single  sheet. 

Q,  Did  he  say  anything  at  the  time,  as  to  how  recently  he  had 
drawn  the  paper  ?  A.  I  understood  him  to  say  that  he  had  done 
it  since  his  return  from  

Q.  New-Hampshire  ?  A.  New-Hampshire,  at  the  instance  of 
Dr.  Storrs,  if  I  remember  coiTectly. 

Q.  Yes.  A.  That  Dr.  Storrs  had  asked  him  to  collate  the 
facts,  suggested  that  he  do  so,  in  case— for  future  use.  Now, 
I  think  I  am  correct  in  saying  that  he  said  that  it  was  at  Dr 
Storrs's  suggestion. 

Mr.  Beach— Well,  Sir,  that  is  probably  correct;  that  appears 
be  so  now  by  the  evidence;  that  is  all.  Sir. 

TESTIMONY  OF  JACKSON  S.  SCHULTZ. 
Jackson  S.  Schultz  was  then  called  and  sworn. 
Mr.  Tracy— Where  do  you  reside  ?  A.  City  of  New- York,  200 
Madison-ave. 
Q.  What  is  your  business  ?  A.  Leather. 
Q.  Leather  merchant  ?  A.  Yes,  Sir. 

Q.  How  long  have  you  been  engaged  in  business  in  the  City 
of  New  York  ?  A.  Since  1837  on  my  own  account. 

Q.  Do  you  know  Theodore  TDton  ?  A.  I  do. 

Q,.  How  long  have  you  known  him  ?  A.  Since  1864  or  1865. 

Q.  What  was  his  position  when  you  first  knew  him?  A.  1 
can't  say.  Sir,  what— he  was  on  T?ie  Independent  after  I  knew 
him;  I  don't  know  whether  he  was  engaged  as  early  as  that  on 
The  Independent. 

Q,.  What  were  your  relations  with  him  from  the  time  of  ma 
ing  his  acquaintance  in  1863  or  1864,  down  to  1873?  A.  Ve 
pleasant. 

Q.  And  friendly?  A.  Friendly. 

Q.  And  intimate?  A.  Moderately  so. 

Q.  Were  you  in  the  habit  of  seeing  him  frequently,  and  cott» 
versing  with  him  on  topics  of  the  day?  A.  I  think  I  was;  Sir. 
Q.  And  your  relations  were  cordial,  were  they?  A.  Yes,  Sir. 

THE  CAPITAL  OF  THE  GOLDEN  AGE. 
Q.  After  January  1st,  1871,  state  whether  or  not 
you  were  applied  to  by  him  to  become  a  subscriber  to  the  capi- 
tal to  found  The  Gfolden  Age*  A.  I  cannot  speak  as  to  dates 
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rery  specifically;  a  few  weeks  or  months  pre\ious  to  the  issuing 
of  T?ie  Gcidea  Age,  whenever  that  was,  I  was  applied  to  by 
him  to  assist  him  in  that  enterprise. 

Q.  Did  any  one  come  with  him  to  see  you?  A.  Mr.  Monlton 
came  with  him. 

Q.  Mr.  who?  A.  Mr.  Moulton— Franklin— Mr.  Woodruff, 
Franklin  Woodruff. 

Q.  Where  was  the  interview?  A.  At  my  house. 

Q.  Will  you  state  what  occm-red?  A.  ilr.  Woodruff  and  Mr, 
TUton  came  up  to  my  room,  where  I  was  temporarily  confined 
by  illness.  The  subject  of  this  enterprise  was  generally  spoken 
of,  Mr,  Woodruff  left,  leaving  Mr.  Tilton  in  the  same  room 
with  me  alone.  He  remained  there,  I  should  think,  an  hour 
to  an  hour  and  a  half,  and  we  talked  over  very  fully  this  enter- 
prise, and  its  general  nature. 

Q.  Was  this  the  first  time  that  it  had  been  brought  to  your 
notice?  A,  No,  Sir,  I  had  heard  of  the  enterprise,  and  I  had 
beard  from  friends  that  I  was  to  be  applied  to  to  help, 

Q.  Yes,  bnt  this  was  the  first  interview  you  had  had  mth 
Mr.  Tilton  or  Mr.  Woodruff  on  the  subject?   A.  Yes,  Sir. 

Q.  Well,  what  was  said  generally  about  the  enterprise  and 
about  your  aiding  it?  A.  I  remember  having  discussed  the 
probabilities  of  the  success  of  the  enterprise,  and  I^asked  Mm 
whether  Mr.  Beecher  would  subscribe.  He  said  he  would  if  he 
asked  him.  I  asked  him  then  whether  Mr.  Beecher  would  con- 
tribute afterwards  for  it,  and  he  said  if  he  would  permit  him— 
If  he  permitted  him ;  those  were  the  remarks  which  attracted  my 
attention  most,  because  I ;  had  up  to  that  time  supposed  that 
they  were  very  friendly— intimate  and  friendly. 

Q.  Well,  what  further  occurred  there?  A.  Well,  we  talked 
over  the  subject  of  newspapers  and  the  economy  of  conducting 
them,  etc. 

Q.  Well,  did  you  conclude  then  to  aid  him  ?   A,  I  did  not. 

Q:  It  was  left  for  a  further  interview  ?  A.  Left  that  for  a  fur- 
ther interview. 

Q.  Did  you  have  further  interviews  with  him  ?  A.  I  did. 

Q.  Where  ?  A.  I  think  at  my  office,  and  I  think  at  other 
places  ;  I  met  him  frequently  at  the  Club. 

Q.  "^Tiat  Club  ?  A.  Union  League  Club, 

Q,  Did  you  frequently  see  him  at  the  Union  League  Club? 
A.  Yes,  Sir. 

Q.  In  company  with  any  one?   A.  Grcnerally  Mr.  Moulton. 
Q.  Francis  D.  Moulton?   A.  Yes,  Sir. 

Q,.  Well,  how  frequently  should  you  say  you  conversed  with 
him  on  the  subject  of  this  paper  before  you  agreed  to  aid  him  ? 
A.  Well,  I  think  I  agreed  to  aid  him  the  very  next  interview 
«fter  

Q.  Next  interview?  A,  Yes,  Sir, 

Q.  To  what  extent  did  you  agree  to  aid  him?  A.  I  agreed 
to  discount  his  notes,  or  contribute  to  the  extent  of  $1,500  to 
the  enterprise:  on  condition  it  succeeded  he  was  to  pay  me. 

Q,  Was  your  partner,  also,  to  contribute  a  like  amotmt? 
A.  He  was, 

Q.  Who  was  that  partner?  A.  Mr.  Southwick— John  C. 
Southwick.  * 

Q.  If  it  did  not  snccuert,  what  then?  A.  We  were  to  lose  the 
money. 


Q,  How  soon  after  your  agreement  to  aid  him,  ac<:ording  to 
your  recollection,  was  the  first  number  of  the  paper  issued? 
A,  Well,  It  was  a  few  weeks,  I  should  judge— it  might  have 
been— it  may  possibly  have  been  a  month,  or  six  weeks. 

Q.  From  that  time  on,  did  you  bave  frequent  interviews  with 
Mr.  Tilton  A.  Well,  I  had  interviews  ;  I  don't  know  how 
frequently — several  interviews. 

Q.  Well,  did  your  relations  and  bis  become  more  intimate 
after  that  than  they  bad  been  before?  A.  I  think  we  met  more 
frequently;  they  were  no  more  friendly  that  I  know  of. 


A  XEGATIVE  OFFEXSE  CHARGED  ON  ME. 
BEECHER. 

Q.  Did  you  afterwards  talk  with  him  in  regard  to 
his  relations  with  Mr,  Beecher  ?  A,  Very  frequently  ;  whenerar 

we  met  almost. 

Q.  What  was  said  about  Ms  cause  of  grievance  against  Mr. 
Beecher.  and  in  connection  with  Mr.  Bowen,  if  anything  ?  A. 
His  statements  then  were  that  Bowen  had  committed  a  great 
wrong  to  him,  and  that  3Ir.  Beecher  had  failed  to  reach  out  hlfl 
hand  and  save  him,  as  he  could  have  done ;  that  he  failed  to 
manifest  that  interest  in  him  which  he  had  a  right  to  expect; 
that  was  about  the  substance  of  the  statement. 

Q.  Well,  when  did  he  say  he  failed  to  manifest  this  Interest 
in  him.  on  what  occaston  ?  A.  On  the  occasion  of  Mr.  Bowen's 
having  a  ditSculty  with  him  and  turning  him  out  of  the  paper, 
as  I  understood  it. 

Q.  Was  that  ref  en-ed  to  more  than  once  ?  A.  Yes,  Sir  ;  sev- 
eral  times. 

Q.  Several  times,  you  say?   A.  Yes,  Sir. 

Q.  And  was  Ms  statement  of  Ms  cause  of  grievance  againat 
Mr.  Beecher  substantially  the  same  ;  did  he  repeat  that  more 
than  once,  that  cause  of  grievance?  A,  I  think  he  did  several 
times,  but  knowing  as  I  did  at  this  later  time,  of  tMs  difference 
between  Mr.  Beecher  and  Mr.  Tilton,  I  constantly  made  inqui- 
ries to  find  out  what  that  trouble  was. 

Q,  Yes?  A.  More  than  I  did  the  other. 

Q.  When  did  you  come  to  hear  that  there  was  a  difference 
between  Mr.  Beecher  and  Mr.  Tilton?  A.  I  cannot  name  the 
time,  Sir,  It  was  after— after  my  subscription  to  the  paper, 
along  some  months  afterwards,  weeks  certainly. 

ilR.  TILTON  DEFENDS  MRS.  WOODHULL. 

Q.  Soon  after  the  starting  of  TJie  Golden  Age,  were 
you  present  at  a  dinner  given  by  Isaac  H.  Bailey  before  hla 
leaving  for  Europe?  A.  I  was  present  at  a  dinner  given  to 
Isaac  H.  Bailey. 

Q,  Yes,  given  to  Isaac  H,  Bailey.  How  many  gentlemen  were 
present  on  that  occasion?  A.  Fifteen  or  twenty,  I  should 
tMnk. 

Q.  Was  Mr.  Tilton  of  the  party?  A.  He  was. 

Q.  Did  you  hear  any  conversation  bet^veen  Mr,  Tilton  and 
other  gentlemen  at  the  table  that  mght  in  regard  to  Mrs.  Wood- 
fa  lUl?  A.  I  did. 

Q.  What  did  you  hear  ?  A.  As  near  as  I  can  remember  the 
question  of  these  ladies,  Woodhull  and  Claflin,  came  up,  and 
Mr.  Bailey,  I  think,  suggested  that  there  was  a  gentleman 
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present  could  tell  him  something  about  those  ladies.  The 
gentleman  of  Wall-st.  was  appealed  to,  and  he  made  some 
statements  in  regard  to  them,  and  Mr.  Tilton  defended  them 
with  a  great  deal  of  zeal  and  warmth,  and  the  conversation 
became  so  animated  and  so  personal  that  I  interfered  to  modify 
the  statements  as  much  as  I  could,  as  did  one  or  two  others 
present. 

Q.  How  did  he  speak  of  Mrs.  Woodhull  ?  A.  In  a  most  ex- 
alted manner. 

Mr.  Beach— I  think  it  would  be  better  for  us  to  ha7e  what 
lie  said. 

Mr.  Evarts— The  substance  of  what  he  said. 
Mr.  Tracy— The  substance  of  what  he  said?  A.  I  am  giving 
the  language. 

Q.  "Well.  A.  The  substance  was,  that  they  were  high-toned 
and  honorable  ladies,  had  undertaken  an  honorable  business, 
and  that  he  meant  to  stand  by  them,  and  that  every  good  man 
ought  to  stand  by  them;  and  that  the  insinuations,  &c.,  against 
them  were  unbecoming  the  persons  who  made  them— words  to 
that  effect. 

Q.  Do  you  know  when  this  was?  A.  It  was  one  or  two 
evenings  previous  to  the  sailing  of  Mr.  Bailey,  and  I  believe  it 
was  in  the  early  part  of  June;  I  think  so,  but  I  won't  be  sure 
on  that  point. 

Q.  1871.  Wasn't  it  the  3d  of  June,  1871,  that  he  sailed?  A.  I 
think  it  was,  but  I  prefer  not  to  be  particular  about  that. 

Q.  Well,  you  know  it  was  early  in  June?  A.  Yes,  Sir;  it  was 
in  the  early  Summer. 

Q.  Was  it  the  same  season  after  The  Golden  Age  was  started? 
A.  I  think  it  was. 

Q.  Now,  Mr.  Schultz,  do  you  remember  the  occasion  of  the 
publication  of  the  Life  of  Victoria  Woodhull  by  Mr.  Tilton  ? 
A.  I  do. 

Q.  Did  you  see  Mr.  Tilton  soon  after  that  publication  anci 
converse  with  him  about  it?  A.  I  did. 

Q.  What  did  you  say  to  him  and  what  did  he  say  to  you?  A. 
I  expressed  my  disgust  at  the  proceeding,  and  substantially  told 
him  that  he  had  ruined  himself  and  the  enterprise— the  paper. 

Q.  What  enterprise  did  you  refer  to?   A.  The  Golden  Age. 

Q.  State  fully  what  you  said  to  him?  A,  I  cannot  pretend  to 
give  the  language,  except  that  I  expressed  myself  very  strongly 
as  against  the  judgment  which  he  had  manifested  in  doing  that 
thing. 

Q.  What  did  he  say?  A.  He  justified  himself  on  the  ground 
that  he  had  always,  througii  his  life,  stood  by  the  weak  and  the 
down-trodden,  and  that  he  would  stand  by  those  two  women, 
and  did  it  as  a  matter  of  principle. 

Q.  Did  he  say  anything  further  in  regard  to  their  character, 
Indorsing  them?  A.  I  think  he  spoke  of  them  as  pure  women, 
high-toned  persons  in  every  respect,  that  he  was  thoroughly 
eatisfled  in  regard  to  that. 

Q.  Do  you  remember  when  that  was  ?   A.  I  do  not. 

Q.  Do  you  remember  when  the  Life  was  published?  A.  I 
don^t  recollect,  Sir. 

Q.  Was  it  then  a  recent  fact— was  the  publication  a  recent 
fact  at  the  time  of  that  conversation?  A.  It  was  within  a  few- 
days,  or  a  week  or  two  anyhow. 
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MRS.  TILTON  PURE  AS  AN  ANGEL. 

Q.  Now,  during  this  time,  did  your  acquaintance 
with  Mr.  Tilton  continue,  after  this  publication  of  the  Wood- 
hull  Life  ?  A.  Yes,  Sir. 

Q.  And  did  you  continue  to  have  conversations  with  him  in 
regard  to  his  affairs,  and  he  with  you  ?  A.  I  did. 

Q.  At  any  time  was  the  subject  of  Mr.  Beecher's  relation* 
with— was  the  relations  of  Mr.  Beecher  with  Mrs.  Tilton  the 
subject  of  conversation  between  yourself  and  Mr.  Tilton  ?  A. 
Yes,  Sir. 

Q.  Can  you  state  when  it  was  ?  A.  During  all  these  meet- 
ings that  we  had.I  was  constantly,  as  I  remarked  before,  at 

tempting  to  draw  from  him  what  the  specific  difficulty  

Mr.  Beach— Wait  one  moment,  Sir  ;  I  object  to  that 
Judge  Neilson— Go  on,  Mr.  Evarts.  We  have  that  statement 
down  already. 

Mr.  Tracy— Well,  my  attention  was  attracted  in  another  way, 
and  I  did  not  hear  what  the  witness  said— what  was  objected  to. 
Mr.  Evarts— No  matter. 

Mr.  Tracy— Go  on,  Mr.  Schultz,  I  repeat  my  question, 
whether  the  relations  of  Mr.  Tilton— Mrs.  Tilton  and  Mr. 
Beecher  were  ever  the  subject  of  conversation  between  your- 
self and  Mr.  Tilton?  A.  There  was  such  conversation  in  my 
private  office  with  Mr.  Tilton,  in  which  I  attempted  to  draw  ■ 

Mr.  Beach— Wait  a  moment !   I  object. 

Q.  What  did  you  say  to  him?  A.  I  said  to  him:  "Mr.  Til- 
ton, do  you  mean  to  say  to  me  that  Mr,  Beecher  has  had  im- 
proper or  criminal  relations  with  your  wife?"  His  answer  was: 
"  My  wife  is  as  pure  as  an  angel,"  or  words  to  that  effect. 

Q.  What  was  the  manner  in  which  he  said  that?  A.  Very 
theatrical.    [Laughter,]   He  rose  from  his  seat  and  made  a 

declar  and  swung  his  hand  [indicating]— that  she  was  m 

pure  as  an  angel. 

Q.  Can  you  state  when  that  conversation  was?  A.  1  cannot. 

Q.  Do  you  know  whether  it  was  before  or  after  the  Woodhu* 
Life?  A.  I  think  it  was  after. 

Q.  You  think  it  was  after?   A,  I  think  it  was  after. 

Q.  Can  you  state  whether  it  was  before  or  after  the  WoodhnU 
publication— the  scandal?  A.  No,  I  cannot. 

Q.  You  cannot  say  whether  it  was  before  or  after  that?  A. 
No;  my  recollection  as  to  dates  is  very  poor. 

THE  NEW  JOURNALISTIC  ENTERPRISE. 
Q.  Now,  do  you  recollect  the  Woodhull  publica- 
tion—the Woodhull  scandal?  A.  I  do;  but  I  don't  recollect 
the  date. 

Q.  After  that  did  you  have  a  conversation  with  Frank  B. 
Carpenter?   A.  I  did. 

Q.  [After  consultation  with  counsel.]  Did  you  have  a  ooa- 
versation,  do  you  say,  with  Frank  Carpenter  at  that  time— after 
the  Woodhull  publication  ?  A.  Oh  1  yes.  Sir;  it  was  in  Decem- 
ber, 18T2,  that  I  had  this  conversation  with  Carpenter, 

Q.  How  long  had  you  known  Carpenter  ?  A.  By  sight,  several 
years. 

Q.  And  personal  intercourse  witfi  him  how  long  ?  A.  Not 
much ;  not  to  have— mere  speaking  acquaint  ance,  that  is 
all 
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^  Had  you  seen  him  at  the  club  frequently  ?  A.  I  had. 

Q.  Did  you  knov7  him  as  a  friend  of  TOton's  ?    A.  I  dS.. 

Q.  Before  that  ?   A.  Yes,  Sir. 

Q.  How  long  had  you  known  him  as  a  friend  of  Tilton's? 
Judge  Neilson— He  answered,  some  months. 
The  Witness— TWll,  ii  wae  before  the  Presidential  election. 
J ndge  NeUson— He  answers  your  question. 
The  Witness— It  was  before  the  Presidential  election  of  the 
Fall  before. 

Q,  Did  you  state  whether  or  not  you  had  a  conversation  with 
Carpenter  on  the  subject  of  a  newspaper  enterprise  in  Decem- 
ber, 1872,  in  which  Mr.  TUton  and  Mr.  Beecher  were  to  be 
interested? 

Mr.  Beach— Objected  to. 

A  BRISK  DISCrSSION. 
Mr.  Evarts — We  only  ask  the  question,  yes  or  no; 
we  don't  ask  wliat  the  conversation  was. 
Judge  Xeilson— Well,  answer  yes  or  no. 

Mr.  Beach— Xo;  wait  one  moment,  Sir.  I  beg  your  Honor  to 
consider  the  question. 

Judge  Neilson— We  cannot  take  the  interview  between  them. 

Mr.  Beach— Well,  but  he  is  stating  it  in  answer  to  the  ques- 
tion :  "Did  yon  have  a  conversation  with  Carpenter  in  regard 
to  starting  a  newspaper  in  which  Tilton  and  Beecher  were  to 
be  interested?"   That  is  a  part  of  the  conversation.  Sir. 

Mr.  Tracy— That  is  calling  his  attention  to  the  subject  of  the 
conversation? 

Mr.  Beach— The  starting  of  a  newspaper  will  be  sufficient  to 
call  his  attention  to  the  conversation,  without  asking  him  to 
modify  it. 

J udge  Neilson— Modify  your  question. 

Mr.  Tracy— I  will  change  my  question.  [To  the  witness]: 
Did  yon  have  a  conversation  with  Carpenter  in  December,  1872, 
ia  regard  to  a  newspaper  enterprise  in  the  City  of  New 
Tork  ? 

Mr.  Pryor- What  have  we  got  to  do  with  that  conversation? 
Mr,  Evarts— That  is  to  be  shown  by  subsequent  proof. 

Mr.  Tracy— Oh!  if  the  gentlemen  say  

Mr.  Evarts— Say?  Of  course  we  will  produce  it. 
The  Witness— I  had  such  a  conversation. 
Q.  Did  you  have  more  than  one  such  conversation?   A.  I 
liid  have  two. 

Q,  Did  you  afterwards  see  Theodore  Tilton  and  have  a  con- 
versation with  him  in  reference  to  the  conversation  that  you 
liad  with  Carpenter?  A.  I  had. 

Q.  On  that  subject?  A.  Yes,  Sir. 

Q.  Did  you  repeat  to  Tilton  the  conversation  that  yo^  had 
had  with  Carpenter  touching  the  newspaper  enterprise  ?  A.  I 
think  I  did,  about. 

Q.  Now,  will  you  tell  us  what  the  conversation  between  your- 
«lf  and  Carpenter  was  f 

Mr.  Beach— Your  Honor  has  ruled  repeatedly  during  this  trial 
that  it  should  be  what  was  said  by  the  witness  to  the  party. 

Judge  Neilson-We  have  taken  it  both  waya.  That  has  been 
tile  usual  way. 

Mr.  Bewdx- Yon  have  repeatedly  as  against  ns,  Sir,  and  con- 
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sisistently  ruled  that — have  never  permitted  us  to  give  the  con- 
versation, if  I  recollect  aright^  had  between  the  witness  and  a 
third  person. 

Judge  NeUson — Except  in  one  instance;  except  in  one  in- 
stance. 

Mr.  Beach— And  that  has  escaped  my  recollection. 

Judge  Neilson— [To  defendant's  counsel] :  I  think  it  will  do 
as  well,  won't  it,  to  go  right  to  the  conversation? 

'Sir.  Tracy— I  think  there  are  several  instances. 

Judge  Neilson— Only  one,  Sir;  but  won't  it  save  time  to  go 
directly  to  your  conversatitn?  At  any  rate,  this  is  a  subordi- 
nate matter,  and  therefore  you  take  the  conversation  betweea 
this  witness  and  Tilv.  TUton  

Mr.  Tracy— Do  I  understand  your  Honor  to  rule  that  we  hare 
a  right  to  go  on? 

Judge  Neilson— Yes;  and  give  the  conversation  with  Mr. 
Tilton. 

Mr.  Tracy— Now,  we  offer  to  give  it  with  Mr.  Carpenter. 

Judge  NeUson— I  direct  you  to  take  the  other  course,  becanso 
it  ie  a  secondary  and  immaterial  matter. 

Mr.  Tracy— WeU,  the  ruling  has  been  entirely  different, 
against  us,  in  one  or  two  instances  where  your  Honor  has  per- 
mitted them,  on  the  ^vitness  stating  that  he  had  repeated  th« 
conversation  to  the  party— you  have  permitted  them  to  give 
the  evidence  of  the  conversation  between  the  witness  and  the 
party. 

Judge  NeUson— I  recoUect  perfectly  weU  what  my  ruling  has 
been,  and  I  stated  a  moment  ago,  in  answer  to  Mr.  Beach,  that 
there  was  an  exception,  that  exception  relating  to  the  interview 
when  you  and  Mr.  Woodruff  were  present. 

Mr.  Tracy— WUl  your  Honor  permit  me  to  call  your  attention 
to  another  ruling— that  is,  in  regard  to  the  West  charges,  where 
Mr.  Moulton  said  that  he  had  stated  the  substance  of  the  charge* 
to  Mr.  Beecher,  but  had  not  produced  them.  There  was  no  evi- 
dence that  the  charges  were  ever  produced  to  Mr.  Beecher,  and 
yet  your  Honor  permitted  them  to  state  what  the  charges  were, 
and  put  them  all  in. 

Judge  NeUson— The  paper  being  in  court.  That  don't  apply, 
I  am  perfectly  willing  to  be  convicted  on  my  own  rulings,  as  I 
was  on  Saturday,  tinder  a  grave  mistake,  but  I  think  in  this 
mstance,  as  this  is  a  collateral  matter,  of  secondary  import- 
ance, that  you  ought  to  accept  the  suggestion  of  the  Court,  and 
give  the  conversation  between  this  witness  and  Mr.  Tilton. 

MR.  TILTON  CALLED  A  BLACKMAILER. 

Mr.  Tracy — [To  the  witness] :  Mr.  Scliultz,  then 
you  wiU  proceed  to  the  conversation  that  occurred  betweea 
yourself  and  Mr.  TUton. 

Judge  NeUson— In  respect  to  what  had  passed  between  yo« 
and  Mr.  Carpenter. 

Mr.  Tracy— In  respect  to  what  had  transpired  between  yonr- 
self  and  Mr.  Carpenter.  State  when  it  was,  and  what  occurredff 
A.  About  the  first  of  January,  within  five  or  eight  days,  I  think; 
18TO,  Mr.  Tilton  

Q.  187  

Mr.  Beach— Wait  one  moment!  Let  him  go  on. 

The  Witness— It  was  after  the  Presidential  election  in  Wm, 
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That  would  be  in  1873.  It  was  after  tlie  Presidential  election. 
Mr.  Tilton  came  into  my  private  ofllce  and  says  tome,"Scliultz, 
I  understand  you  charge  me  publicly  witb  being  a  blackmailer.*' 
Says  I  to  bim,  "Who  says  so  ?"  "  Frank  Carpenter  tells  toe 
BO."  "What  else  did  he  tell  you ?"  " He  told  me  that  he  had 
an  interview  with  you  and  other  gentlemen  at  the  Club,  in  re- 
gard to  a  matter  in  which  you  made  those  charges  against  me." 
After  some  further  conversation  I  became  satisfied  that  he 
knew  

Mr,  Beach— Wait  one  moment. 

Mr  Morrie — Never  mind. 

Judge  Neilson — Only  give  the  conversation,  Mr.  Schnltz. 

The  Witness— I  admitted  to  him  that  I  had  made  that 
charge  and  then  repeated  to  him  with  some  particularity  

Mr.  Beach — Wait  one  moment;  wait  one  moment ;  tell  what 
yon  said. 

The  Witness— I  am  going  to,  Sir. 

Mr,  Tracy— He  is  doing  so. 

Mr.  Beach— No,  he  is  not. 

The  WitnoBs- 1  repeated  to  him  with  as  much  particularity 
as  I  could  recollect,  what  had  occurred  with  these  gentlemen 
which  induced  me  to  make  that  

Mr.  Morris — Now,  we  object  to  that. 

Mr.  Evarts — He  has  a  right  to  state  what  he  stated  to  him  as 
well  as  he  could,  the  conversation  that  he  had  had. 

Judge  Neilson— That  is  preliminary  matter  merely.  Now  go 
on. 

The  Witness— Do  you  want  me  to  state  the  conversation  we 
had— that  I  had  with  Tilton,  or  

Q,  With  Tilton,  What  did  you  repeat  to  Mr.  Tilton  as  hav- 
ing transpired  at  this  interview  with  you  and  other  gentlemen, 
and  Mr..  Carpenter  ?  A.  I  told  Mr,  TUton  that  Mr.  Cai-penter 
met  me  at  the  Union  League  Club,  and  said  to  me  that  the  friends 
of  Mr.  Beecher  and  Mr.  Tilton  in  Brooklyn  were  about  to  take 
some  action  in  regard  to  their  matter,  which  was  somewhat  of  a 
public  character,  and  desired  me  to  meet  two  gentlemen,  nam- 
ing them,  on  the  following  evening  at  the  Club,  representing  on 
our  behalf  the  friends  of  those  gentlemen  in  New  York,  to  con- 
Bult  in  regard  to  this  matter,  I  told  him  that  we  did  so  meet, 
and  we  had  a  very  long  conversation— do  you  wish  me  to  tell 
that? 

Q.  Yes,  go  right  on  and  repeat  everything  you  said  to  him? 
Mr.  Beach— Everyftung  you  said  to  Mr.  Tilton. 
Mr.  Tracy— Yes,  Sir,  . 

The  Witnesfr— I  told  this  to  Mr.  Tilton  in  justification  of  my 

course  

Judge  Neilson— Yes. 
Mr.  Beach— Yes. 

The  Witness— I  said  to  Mr.  Tilton  that  Mr.  Moulton  opened 
the  question  at  the  Club  somewhat  in  this  way:  "  Yon  under- 
stand, gentlemen,  I  suppose,  that  there  is  a  scandalin  Brooklyn 
in  regard  to  Mr.  Beecher"  

Q.  Do  you  mean  Mr.  Moulton?  You  said  Moulton. 

The  Witness— Did  I  say  Mr.  Moulton— Mr,  Carpenter— I  beg 
your  pardon. 

Mr.  Moulton— (Who  was  present.)  I  thank  you. 

The  Witness— He  says:  "  There  is  a  scandal  in  Brooklyn  in 
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regard  to  Mr.  Beecher  which,  probably,  wiU  take  him  out  of  the 
pulpit.  His  friends,  and  the  friends  of  the  parties"— that  was 
the  word  I  think  he  said— "the  friends  of  the  parties  have  con- 
cluded that  the  best  way  to  get  over  this  diflaculty  is  to  start  a 
morning  paper  in  New  York  for  the  purpose  of  settling  this 
whole  trouble."  He  then  stated  what  the  plan  was,  that  Mr. 

Beecher  was  to  be  editor  

Q.  Mr.  Beecher,  you  stated? 

The  Witness— I  was  stating  to  Mr.  Tilton  what  I  said  to  Mr. 
Moulton— Mr.  Carpenter— I  beg  your  pardon  again. 
Mr,  Moulton— I  grant  it, 

Mr.  Beach— I  think  Mr,  Moulton  had  better  get  out  of  sight. 
Mr,  Moulton— Out  of  mind,  I  think. 

The  Witness— I  cannot  pretend  to  state  that  I  repeat  everj- 
thing  that  was  said  at  this  conversation,  but  I  tried  to  explain 
to  Mr.  Tilton,  by  way  of  apology  for  what  I  stated  to  him,  the 
circumstances  under  which  I  stated  it,  and  I  stated  it  very  fully 
to  him,  and  I  don't  think  it  is  hardly  necessary  for  me  to  go 
over  it  again, 

Mr.  Trafiy— Oh,  yes;  we  have  not  had  it  yet. 

Judge  Neilson— Now,  you  said  to  Mr.  Tilton  what?  A.  1  said 
to  Mr.  Tilton:  "  Those  gentlemen,  claiming  to  represent  you, 
said  that  you  were  to  go  abroad  to  be  the  foreign  corresjwndent, 
and  that  you  and  Mr.  Bowen  had  certain  documents  in  your 
keeping— in  the  keeping  of  those  gentlemen,  which  would,  if 
exposed,  do  him  great  damage,  and  that  they  were  disposed  to 
suppress  the  whole  thing  if  this  arrangement  could  be  carried 
into  effect."  I  said  to  him:  "Now,  that  being  true,  of  course 
I  could  come  to  no  other  conclusion  than  that  you  were  a  black- 
mailer, because  you  had  in  your  keeping  a  paper  which  in  itself 
you  could  destroy,  but  failing  to  do  that  you  wanted  a  sitna* 
tion."  He  then  said  to  me,  during  that  interview,  that  Mr.  Car- 
penter had  no  right  to  send  him  to  Europe. 

Q.  Well,  go  on,  A.  We  had  a  very  lengthy  dis- 
cussion on  the  question  whether  I  was  justified, 
under  the  circumstances,  in  calliDg  him  a 
blackmailer.  Mr.  Isaac  H.  Bailey  was  called  in  by  his  sugges- 
tion to  hear  the  argument,  and  to  decide  between  us  whether 
I  was  justified  or  not.  Mr.  Bailey  was  called  in,  and  wo 
repeated  the  whole  thing  over  again— repeated  as  much  as  I 
could  the  conversation,  and  somewhat  argued  it,  and  Mr.  Bailey 
decided  that  I  was  right ;  that  there  could  be  no  other  conchi- 
sion,  from  the  facts  stated,  than  that  it  was  a  blackmailing  job. 

Q.  What  reasons  were  stated  why  it  was  a  blackmailing  job  f 
A.  Why,  that  these  two  gentlemen  had  in  theiA  keeping  a 
secret  which  they  proposed  to  get— as  I  understood  them— to 
get  this  paper  afioat;  and  when  it  was  afioat,  one  of  them,  at 
least,  whs  to  be  employed  upon  it,  in  some  indirect  way. 

Q.  Anything  said  about  Mr.  Carpenter  having  an  interest ; 
that  paper,  or  being  connected  with  it?  A.  Mr.  Carpent 
Bold  me— 

Q.  No;  any  conversation  with  Mr.  Tilton f 

Mr.  Evarts— Give  the  whole  conversation. 

The  Witness— The  whole  conversation  had  relation  to  ICrr 
Tilton. 

Mr.  Beach— Tell  what  you  said  to  Mr.  TUton?  A.  In  the 
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conversation  I  repeated  the  whole  circumstances.   Mr.  Car- 
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penter  placed  himself  as  

Mr.  Beach— I  don't  think  this  is  correct. 

Mr.  Tracy— That  is  the  way  he  told  it  to  Mr.  Tilton. 

Mr.  Beach— He  said  he  told  the  whole  circumstances,  and 
tben  proceeded  to  state  what  he  told  Mr.  Tilton  Mr.  Carpenter 
said  to  him. 

Mr.  Evarts— What  circumstances  did  he  repeat? 

The  TVitness— I  stated  all  these  circumstances  to  Mr.  Tilton; 
I  stated  the  occasion  

Mr.  Beach— I  ohject  to  this  general  statement  of  the  witness 
that  he  stated  everything  to  Mr.  Tilton. 

Q.  What  did  you  state  to  Mr.  Tilton  ahout  Mr.  Carpenter  in 
connection  with  the  paper?  A.  I  stated  to  Mr.  Tilton  that  Mr. 
Carpenter  had  provided  himself  with  a  place  on  the  business 
department,  and  also  Mr.  Johnson  

Mr.  Evarts— What  Johnson? 

Mr.  Beach— Oliver  Johnson. 

The  Witness— Mr.  Oliver  Johnson.  He  mentioned  Mr.  Oliver 
Johnson  as  a  gentleman  he  thought  could  be  induced  to  go 
into  the  enterprise. 

Q.  In  what  enterprise  ?  A.  He  was  to  be  connected  with 
the  business  department. 

Q.  Oliver  Johnson  was  to  be  connected  with  the  business  de- 
partment ?  A.  That  was  as  I  understood  it 

And  Mr.  Beecher  the  editor  ?   A.  The  editor-in-chief. 

Q.  And  Mr.  Tilton  foreign  correspondent  ?  A.  Foreign  cor- 
respondent. 

Q.  Was  there  anything  said  about  how  long  Mr.  Tilton  was 
to  remain  abroad  ?  A.  I  think  it  was  placed  at  several  years  ; 
I  caimot  recollect  how  many  years  ;  it  was  several  years  he  was 
to  be  abroad.  This  was  to  be  one  of  the  considerations,  that  it 
was  to  change  the  scenes  and  relieve  his  mind. 

Q.  Whose  mind?   A.  Mr.  Tilton'a. 

AN  AYALANCHE  OF  QUESTIONS. 

Q.  Now,  Avhat  did  you  say  to  Mr.  Tilton,  if  any- 
thing— what  did  you  repeat  to  Mr.  Tilton  that  Mr.  Carpenter 
had  said  about  their  ability  to  destroy  these  papers  and  sup- 
press the  scandal  if  the  newspaper  enterprise  was  carried  out? 
I  will  waive  that  question  and  put  another,  Mr.  Schultz.  Did 
you  say  to  Mr.  Tilton,  as  to  the  question  you  had  asked  Mr. 
Carpenter  in  that  conversation  upon  this  subject,  that  if  Mr. 
Beecher  could  not  stay  in  the  pulpit,  how  it  would  help  him  to 
leave  the  pulpit  and  go  in  a  newspaper?  Did  you  say  nothing 
to  Mr.  Tilton  on  that  subject?  A.  I  think  I  did,  Sir. 

Q,.  Eepeat  what  Mr.  Carpenter  had  said  to  you,  and  that  you 
repeated  to  Mr.  Tilton,  on  that  subject,  and  what  you  said  to 
Mr.  Carpenter.  A.  I  think  1  said  to  this  effect,  that  it  would 
be  a  sorry  experience  to  come  down  out  of  the  pulpit  and  take 
an  editor's  place,  where  he  would  be  more  subject  to  an  attack  i 
than  he  would  be  in  the  pulpit 

Q,.  You  said  that  to  Mr.  Carpenter?  A.  Tee,  Sir. 

Q.  Is  that  Mr.  Carpenter's  reply  that  you  repeated  to  Mr.  Til- 
ton? 

Judge  Xeilson— Tou  said  that  to  Mr.  Tilton?  A.  Yes,  Sir. 
Judge  Neilson— Go  on. 


Mr.  Beach— What  is  the  question  now? 
Mr.  Evarts— What  he  repeated  to  Mr.  Tilton  as  Mr.  Carpen- 
ter's reply. 

The  Witness— I  don't  recollect  Ms  reply  to  that;  not  particu- 
larly. 

Mr.  Tracy— Did  you  repeat  to  Mr.  Tilton  anything  that  passed 
between  you  and  Mr.  Carpenter  about  the  destruction  of  these 
papers  in  any  contingency?  A.  I  don't  know  that  I  did  at  that 
interview. 

Q.  Was  there  anything  said  upon  the  subject  that  Mr.  Moul- 
ton  and  Mr.  Tilton  held  these  papers  which  they  could  publish, 
or  which  they  could  destroy,  just  as  they  choost?  A.  That  was 
a  subject  

Mr,  Beach— [To  Mr.  Tracy.]  It  is  quite  offensively  leading, 
Sir. 

The  Witness— That  subject  was  frequently  mentioned,  and 
always  conceded  as  a  fact  thj(«t  that  was  the  situation  in  all  our 
conversations  between  Mr.  TUton,  Mr.  Moulton,  myself  and  Mr. 
Carpenter,  that  the  few  papers— the  few  documents- 
Mr.  Beach — WeU,  now,  we  object  to  this. 
Judge  Neilsoi*— Go  on,  Mr.  Tracy. 

Q.  What  was  said  about  the  case  of  Mr.  Beecher  being  re- 
duced to  a  few  papers,  if  anything? 
Mr.  Beach— By  whom? 

Mr.  Tracy— By  Mr.  Carpenter,  which  you  (the  witness)  re- 
peated to  Mr.  TUton. 

Mr.  Beach— He  says  he  didn't  repeat  it  to  Mr.  Tilton. 

Mr.  Tracy— I  understood  him  to  say  so.  A.  I  repeated  that 
to  Mr.  Tilton— I  repeated  everything  that  was  said  to  Mr.  Til- 
ton—everything  stated  by  Mr.  Carpenter  in  response  to  every 
question  I  put  to  him,  and,  as  near  as  I  can  remember,  at  the 
time.   I  remember  distinctly  asking  Mr.  Carpenter—- 

Mr.  Beach— Objected  to. 

Judge  Neilson— The  question  is  what  you  said  to  Mr.  Tilton. 
A.  I  related  to  Mr.  Tilton  the  whole  of  the  conversation  as 
near  as  I  could,  and  whatever  I  stated  was  stated  by  me  to  Mr. 
Carpenter,  or  by  Mr.  Carpenter,  was  repeated,  as  far  as  I  cotild 
do  it,  faithfully  to  Mr.  Tilton. 

Judge  NeUson— [To  the  witness,]  What  did  you  say  to  Mr. 
Tilton  on  that  subject,  if  anything?  A.  I  stated  to  Mr.  Carpen* 
ter  

Mr.  Beach— The  subject  of  it. 

Q.  What  did  you  state  to  Mr.  Tilton  that  you  had  said  to  Mr. 

Carpenter? 
Judge  Neilson— On  that  subject. 

A.  I  don't  know  whether  I  could  say  I  stated  it  to  him  In  that 
form,  because  it  being  conceded  

Mr.  Beach— I  move  to  strike  that  out— about  it  being  con- 
ceded. 

Judge  Neilson— Yes,  strike  that  out. 

Mr.  Beach— I  move  to  strike  that  out  about  It  being  conceded. 

Judge  Neilson— Yes,  Sir,  that  is  struck  out. 

Q.  State,  as  near  as  you  can,  the  substance  of  what  you  said 

to  Mr.  Tilton— had  passed  between  you  and  Mr.  Tilton  

Judge  Neilson— Mr.  Carpenter. 

Mr.  Tracy— And  Mr.  Carpenter:  I  mean  on  the  subject  of  the 
papers  which  they  held  against  Mr.  Beecher?  A.  I  have  a  very 


338  TEB  TILTON-B 

indistinct  recollection  what  I  said  to  Mr.  Carpenter  on  the  sub- 
ject; my  recollection  is,  of  course,  that  I  repeated  the  same 
thing  to  Mr.  Tilton,  but  when  you"  ask  me  to  specify  whether  I 
Aid  at  this  interview  repeat  that,  I  cannot  say. 

Q.  I  will  go  on  to  another  interview.  Did  you  subsequently 
have  another  interview  with  Mr.  Tilton  on  this  subject?  A. 
Yes,  Sir,  several. 

Q.  Where  was  one?  A.  One,  I  say,  not  several.  At  the 
Union  League  Club,  where  Mr.  Moulton  was  present,  and  we 
substantially  

Mr.  Beach— Wait  one  moment. 

Q,  Well,  what  occurred  between  you  and  Mr.  Tilton  and  Mr. 
Moulton  on  that  occasion?  A.  Mr.  Tilton  and  Mr.  Moulton 
were  sitting  in  the  room  about  half-past  ten  to  eleven  o'clock 
in  the  evening.  I  was  passing  the  door,  and  was  attracted  by 
their  presence,  and,  I  think,  was  invited  in,  or,  at  all  events,  I 
did  go  in  and  sat  down  by  the  table  with  them,  and  Mr.  Moul- 
ton says:  "Mr.  Schultz,  it  is  too  hard  that  you  should  have 
made  this  statement  against  Mr.  Tilton,  and  I  think,  on  reflec- 
tion, you  ought  to  apologize  for  it;  you|ought  to  take  it  back," 
We  then  rehashed  this  whole  thing,  restated,  as  near  as  we 
could,  part  in  the  way  of  statement  and  part  in  the  way  of 
argument,  all  that  occurred  betwen  this  man  and  

Q.  Mr.  Carpenter?  A.  Mr.  Carpenter  and  myself. 

Mr.  Beach — I  object  to  a  general  statement. 

Mr.  Tracy— We  are  coming  to  that. 

Mr.  Beach — I  submit  this  is  not  competent  evidence.  State 
what  was  said. 

Mr.  Tracy— I  am  going  to  have  him  do  so.  That  will  be  my 
next  question.  [To  the  witness.]  Now,  what  was  stated  be- 
tween yourself  and  Mr.  Tilton  then  in  the  presence  of  Mr. 
Moulton?  What  was  talked  over  and  what  was  said?  A.  As  I 
said  before,  we  restated  

Q.  Eepeat  here  what  yon  said  there.  A.  You  remember  tnat 
this  was  all  for  the  pm-pose  of  justifying  

Mr.  Beach— Wait  one  moment. 

Judge  Neil  son — We  understand  that. 

Mr.  Tracy— We  understand  that. 

The  Witness— Do  you  want  me  to  repeat  

Mr,  Tracy— Yes,  to  repeat  what  was  said  between  Mr.  Moul- 
ton and  yourself  in  Mr,  Tilton' s  presence. 

Judge  Neilson— On  that  occasion. 

The  Witness— I  stated  that  the  logic  of  the  statement  brought 
me  to  that  conclusion,  I  said  that  Mr,  Carpenter  had  invited 
me  to  an  interview  in  the  Club  on  the  subject  of  this  paper  en- 
terprise, and  I  said  that  we  had  discussed  the  thing  thoroughly, 
fully,  as  they  knew,  because  we  had  talked  that  thing  over. 

Mr,  Beach — Never  mind  that. 

The  Witness— Do  you  want  me  to  repeat  the  exact  statement 
again? 

THE  APOLOGY  FOR  THE  CHARGE  OF  BLACK- 
MAILING. 

Mr.  Tracy — Yes,  Sir;  the  substance  of  wliat  you 
said  there. 

The  Witness— Well,  I.  will  go  right  over  it  back  again.   I  met 
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Mr.  Carpenter  in  the  Club  the  evening  before,  and  he  said  thaft 
Frank- — 

Mr.  Morris— No;  never  mind  what  Mr.  Carpenter  said  be- 
fore. 

The  Witness — That  is  what  I  told  these  gentlemen. 
Mr.  Tracy— Go  right  on. 

Mr.  Beach— You  are  confounding  the  interviews. 

Mr.  Tracy — No,  he  is  not ;  he  was  right  and  you  were 
wrong.   He  was  tellmg  what  he  said  to  these  persons. 

Mr.  Beach— He  didn't  say  it  in  that  way. 

Judge  Neilson— [To  the  witness.]  You  were  there  on  thii 
occasion,  and  you  were  all  three  seated  at  the  table  ?  A.  Yes, 
Sir. 

Mr.  Evarts— We  have  an  introductory  question  as  to  what 
Moulton  said  on  that  occasion  to  the  witness  about  his  state- 
ment against  Mr.  Tilton,  and  that  he  (the  witness)  ought  to 
apologize. 

Judge  Neilson— Yes,  continue  on  from  there. 

A.  I  said  :  "  Before  you  decide,  Mr,  Moulton,  do  you  know 
about  this  case?"  He  said,  "  I  think  I  do."  I  said,  "  Have  you 
heard  my  side  of  it— my  belief  about  it?"  He  said,  "  I  don't 
know  that  I  have,"  and  I  then  went  on  and  stated  it  as  I  have 
stated  it  here. 

Mr.  Beach— One  moment. 

Mr.  Tracy— Go  on  and  repeat  what  you  said  to  Mr.  Moulton. 
Mr.  Beach— I  move  to  strike  out  that:  "  And  then  went  on 
and  stated  as  I  have  stated  here." 
Judge  Neilson — Yes,  Sir. 

The  Witness— Then  I  must  go  over  the  whole  thing  again. 
Mr.  Beach — Perhaps  you  didn't  go  over  it  all  then. 
The  Witness— I  don't  suppose  I  did. 

Mr.  Beach— Therefore  I  want  you  to  state  what  you  said  to 
them. 

The  Witness— I  cannot  give  the  language. 

Judge  NeilBon— No;  you  cannot,  perhaps.  What  did  you 
state  there  ?  A.  I  said  this  interview  between  Mr.  Carpenter 
and  myself,  at  the  Club,  had  developed  such  a  state  of  facts  as 
justified  me,  I  thought,  and  I  asked  him  if  he  knew  what  the 
facts  were,  and  he  said  he  did  not;  he  supposed  he  might  know 
them  generally,  but  not  particularly.  Then  I  insisted  on  re- 
lating them,  and  I  did  relate  them. 

Mr.  Beach— I  object  to  that,  and  move  to  strike  that  out. 

Judge  Neilson— Yes,  Sir. 

Q.  What  did  you  repeat?   State  what  you  recollect,  just  as  if 
you  were  telling  it  the  first  time.   A.  If  you  want  me  positively 
to  relate  it  as  it  took  place,  in  the  language  I  am  going  to  state: . 
now,  I  cannot  do  it, 

Q.  No;  in  substance?    A,  That  Mr.  Carpenter  had  in- 
vited William  Orton  and  Henry  Clews  and  myself  to  meet 
him  to  consider    a   matter    of    public    interest  to  the 
friends  of  Mr,  Beecher  and  Mr.  Tilton,  that  he  had  proposed 
purchase  J'he  New  York  Evening  Express  ;  to  place  at  the  he  . 
of  that  paper  Henry  Ward  Beecher;  to  place  jV[r,  Tilton  as  fo 
eign  correspondent,  and  himself  and  Oliver  Johnson,  as  I 
member,  the  business  managers :  and  that  this  was  to  be  don 
as  I  understood  him,  upon  the  strength  of  some  secret  or  som' 
information  which  Mr.  Tilton,  Mr.  Jloulton  and  Mr.  John 
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Mr.  Beach— It  is  objected  to. 


bdd,  to  compel  this  course.    That  "being  true,  I  said  to  Mr. 
Ifonlton  I  saw  no  other  way  out  of  it,  except  to  denominate  it 
ft  Wackmailing  job,  and  he  then  said:  "  You  have  not  heard  the 
whok  of  the  story." 
Mr.  Evarts— Mr.  Moulton  said? 

The  Witnesa— Mr.  Moulton  said,  "You  have  not  heard  the 
whole  of  the  story."  "We  said  much  more  to  the  same  efiect, 
and  talked  the  whole  thing  over  fuUy;  we  had  a  little  lunch 
together,  and  we  separated.  I  paid  to  him  then,  "Now,  if—" 
I  think  Mr.  Moulton  said  for  Mr.  Tilton,  in  his  presence,  "He 
had  no  right,"  Frank's  partner  had  not,  "to  send  Tilton 
abroad  at  all,"  I  said,  "  If  that  is  so,  if  he  is  wrong  in  regard 
to  Mr.  Tilton,  he  is  perhaps  wrong  in  regard  to  the  whole 
thing;  and  if  all  is  false,  why,  then,  what  I  have  said  goes  for 
xwthing,  of  course,  and  in  that  sense,  and  to  that  extent,  I 
apologize." 

Judge  Neilson— I  think  you  are  right.  Sir.  Now,  we  will 
take  a  recess.  [To  the  jurors.]  Return  at  2  o'clock,  gentle- 
men. 

Mr.  Beach— A  little  after  2  o'clock,  if  your  Honor  please,  it  is 
now  ten  minutes  after  1  o'clock. 

Judge  Neilson— [To  the  jurors.]  Return  at  ten  minutes  past 
S  o'clock,  gentlemen. 

The  Court  then  took  a  recess  until  2:10  o'clock. 

THE  AFTERNOON  SESSION. 
The  Court  met  at  2:15  o'clock,  pursuant  to  ad- 
journment. 

Judge  Neilson— [To  the  jury.]  Gentlemen,  after  you  had 
retired,  on  suggestion,  a  change  was  made,  adjourning  to  ten 
minutes  after  two  o'clock,  but  you  were  too  late  to  be  notified; 
that  is,  you  had  retired  and  could  not  be  notified.  Call  your 
"Witness,  Mr.  Tracy. 

Jackson  S.  Schultz  was  recalled,  and  the  direct  examination 
csumed. 

MORE  OP  THE  CARPENTER  INTERVIEW. 

Mr.  Tracy— :Mr.  Scliultz,  wlien  you  asked  Mr. 
Carpenter  how  Mr.  Beecher's  changing  from  the  pulpit  to  the 
press  would  help  him,  did  Mr.  Carpenter  make  any  reply? 

Mr.  Morris— We  object  to  that. 

Judge  Neilson— It  depends  upon  whether  he  communicated 
that  to  Mr.  Tilton. 

Mr.  Tracy— Certainly,  I  don't  ask  him  what  the  reply  was. 
I  want  to  get  the  fact  first,  whether  he  made  any  reply. 

Judge  NeUson— Did  he  make  any  reply? 

The  "Witness— He  did  make  a  reply. 

Q.  Did  you  tell  Mr.  Tilton  what  reply  Mr.  Carpenter  made  to 
that  question?  A.  I  did.  Sir. 

Q.  What  was  it?  A-  It  was  to  the  effect— he  stated  this,  that 
the  complaint  in  this  case  was  all  reduced  to  a  few  documents, 
and  tnat  they  were  held  in  escrow  by  Mr.  Moulton,  and  could 
be  destroyed  at  any  time;  and  that  the  pubUc  scandal  would 
cease  after  a  very  little  while,  and  that  no  legal  proceedings 
could  ever  come  by  reason  of  these  papers. 

Q.  State  whether  or  not  Mr.  Carpenter  said  that  Mr.  Moul- 
ton had  been  consulted  about  this  enterprise? 


Mr.  Tracy— I  don't  ask  what  he  said.  [To  the  witness.]  Did 
he  say  anything  on  the  subject  of  Mr.  Moulton  being  Con° 
suited  .   A.  He  did,  Sir. 

Q.  Did  you  repeat  that  to  Tilton?  A.  I  think  I  did,  Sir. 

Q.  "What  did  you  tell  Tilton  Carpenter  had  said  to  Moulton? 
A.  That  Moulton  occupied  this  medium  position  that  he  did 
between  the  two  parties. 

Q.  Well?  A.  Was  trying  to  act  a  friendly  part  to  save  both 
of  them  from  the  scandal. 

Q.  "What  was  he  doing? 

Mr.  Beach— Oh,  now,  these  questions  are  very  objectionable 

as  leading. 
Q.  Anything  further  said? 

Judge  Neilson— What  further  did  you  say  to  Mr.  Tilton,  if 

anything? 

The  Witness— Well,  I  cannot  recoUect,  Sir,  the  exact  lan- 
guage. I  talked  with  him  for  an  hour  at  a  time.  I  reviewed  all 

these  facts. 

Mr.  Beach — Oh!  wait  one  moment,  Mr.  Schultz. 

Judge  Neilson — Now,  interrogate  him.  Did  you  say  anything 
to  Mr.  TUton  on  this  subject? 

Mr.  Tracy — Did  you  say  anjrthing  to  Tilton  on  the  subject  of 
Moulton  having  been  consulted  about  the  newspaper  enterprise? 
A.  I  think  I  did,  Sir. 

Q.  What  did  you  say  to  him?  A.  That  he  was  one  of  the 
Brooklyn  parries  who  represented  the  Brooklyn  people — the 
Brooklyn  interest. 

Q.  Did  you  say  anything  to  Tilton  on  the  subject  of  Carpen- 
ter's claiming  to  represent — ^having  authority  to  represent  him- 
self, Tilton,  and  Beecher  to  the  New  York  friends  whom  he  de- 
sired to  consult  ?  A.  I  stated  to  him  distinctly  that  Mr.  Car- 
penter so  represented  himself. 

Q.  Yes.  Well,  what  did  you  say  to  him  on  that  subject— to 
Mr.  Tilton?  A.  I  said  to  him  that  Mr.  Carpenter  claimed  to 
represent  the  Brooklyn  friends,  mentioning  him  and  Mr.  Moul- 
ton, and  I  think  he  mentioned  another  gentleman. 

Q.  Well,  what  did  Tilton  say  to  that?  A.  He  didn't  make 
any  reply  to  that,  that  I  remember,  except  at  one  of  these  inter- 
views at  the  club;  he  said,  or  Mr.  Moulton  said  for  him,  that  he 
had  no  right  to  place  him  in  Europe,  or  send  him  as  foreign 
correspondent. 

Q.  Was  that  all  that  he  said  on  that  subject  of  his  authority? 
A.  So  far  as  I  can  recollect:  yes,  Sir. 

Q.  Did  you  at  any  time  ever  receive  a  letter  from  Mr.  Beecher 
on  the  subject  of  this  newspaper  enterprise?  A.  I  never  did. 

Q.  Or  on  the  subject  of  your  having  called  Mr.  Tilton  a  black- 
mailer? A.  Never. 

Q.  Who  were  present  at  these  interviews  between  yourself 
and  Mr.  Carpenter?  A.  Mr.  William  Orton  and  Mr.  Henry 
Clews. 

Q.  Did  you  have  more  than  one  interview  with  Mr.  Car- 
penter ?  A.  Two. 

Q.  Did  you  state  that  fact  to  Mr.  Tilton,  that  you  had  had 
these  two  interviews  with  Mr.  Carpenter  ?  A.  I  did. 

Q.  And  that  these  persons  were  both  present  ?  A.  Yes,  Sir* 
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MR.  TILTON   CHEERFUL  OVER  THE  SETTLEMENT. 

Q.  Now,  I  want  to  call  your  attention,  Mr. 
Schultz,  to  a  conversation  in  the  Spring  of  1872,  at  the  time 
when  Mr.  Tilton  showed  you  a  check— did  he  ever  show  you 
any  check  from  Mr.  Bowen?   A.  He  did. 

Q.  State  what  occurred  on  that  occasion?  A.  He  came  in  my 
private  office  and  says:  " I  have  settled  all  my  Brooklyn  diffi- 
culties; I  have  made  them  come  down  on  their  marrow  bones," 
I  think,  was  the  words,  and  took  from  his  pocket  a  check, 
which  purported  to  be  drawn  by  Henry  C.  Bowen,  I  think,  for 
$7,000,  and  exhibited  it  to  me  as  the  result  of  the  settlement 
which  he  had  effected.  He  also  pulled  out  of  his  pocket  a 
manuscript  article,  which  he  proposed  to  publish  in  his  paper 
as  a  sort  of  statement  of  the  settlement.  He  told  me,  and  I 
think  he  read  to  me— I  won't  be  sure  about  that— but  he  told 
me  the  substance  of  an  article  that  Mr.  Bowen  was  to  print  in 
his  paper  to  the  same  effect.  But  he  read  me  the  article  which 
he  was  to  publish. 

Q.  What  did  he  say  that  $7,000  check  had  settled  ?  A.  His 
Brooklyn  difficulties. 

Q.  What  did  he  say  about  going  to  work  on  his  newspaper 
then?  A.  He  said,  "Now  I  can  take  ofE  my  coat  and  go  to  work 
with  a  good  will,  cheerfully." 
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Q.  Did  he  at  any  time  have  a  conversation  with 
you  when  he  spoke  about  blowing  the  roof  off  Plymouth 
Church  ?  A.  He  did;  or  that  he  had  the  power  to  do  so. 

Q.  Well,  what  did  he  say  about  that  ?  A.  That  was  at  the 
interview  in  which  I  asked  him  distinctly  about  whether  he 
charged  any  criminal  relations  with  his  wife;  he  told  me  then- 
he  spoke  of  the  Plymouth  crew,  and  he  said  he  could  blow  the 
roof  off  of  that  concern. 

Q.  Was  your  question  to  him  whether  he  Intended— whether 
he  charged  any  criminal  relations  between  Mr.  Beecher  and  his 
wife— did  it  follow  that  remark  of  his  ?  A.  Yes,  Sir  ;  it  was  in 
that  same  interview. 

Q,.  It  was  what  lead  to  it,  was  ic  ?  A.  I  asked  him  very  dis- 
tinctly whether  he  meant  to  say  to  me  that  there  was  any  such 
relation,  and  he  then  said  that  his  wife  was  as  pure  as  an  angel. 

Q.  Now,  did  he  ever  say  anything  of  this  to  you  in  substance? 
[To  the  Court.]  This  is  to  contradict  Mr.  Tilton  as  I  under- 
stand; the  question  was  asked  Mr.  Tilton.  [To  the  witness  ] 
Did  Tilton  say  to  you  m  that  conversation  in  substance  that  he 
could  and  would  blow  their  roof  off  unless  they  came  to  his 
terms  and  settle  with  him  on  his  terms?  A.  Well,  I  don't  say 
those  exact  words,  but  the  substance. 

Mr.  Beach— Oh!  wait. 

Q.  Did  he  say  that  in  substance?  A.  He  said  that  in  sub- 
stance; yes,  Sir. 

Q.  And  yon  say  your  question  to  him  about  the  criminal  rela- 
tion with  his  wife  followed  that  remark  of  his?  A.  Yes,  Sir. 

Q.  And  then  what  did  he  say  in  reply  to  that— in  reply  to 
your  question  whether  he  intended  to  charge  that  any  criminal 
relation  had  existed?  A.  He  said  that  his  wife  was  as  pure  as 
an  angel. 
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By  Mx.  Beach— Now,  Mr.  Schultz,  for  the  purpose 
of  availing  myself  of  your  freshest  recollection,  I  ask  you  to  n- 
peat  the  whole  of  the  last  interview  to  which  you  have  alluded 
with  Mr.  Tilton,  in  which  he  said  he  had  the  power  to  blow  off 
the  roof  of  Plymouth  church.  Where  was  it,  in  the  first  place  t 
A.  It  was  in  my  private  office ;  in  my  room— in  my  store. 

Q.  And  when  was  It  ?  A.  I  c*inot  recall  the  time, 

Q.  Tell  me  the  year  ?  A.  I  think  it  was  about  a  month,  per- 
haps, before  he  exhibited  to  me  the  check  which  he  

Q.  The  Bowen  check?  A.  The  Bowen  check;  perhaps* 
month  or  six  weeks  before  that,  I  should  think. 

Q.  Did  you  look  at  that  check  ?  A.  Not  particularly;  I  didnH 
take  it  in  my  hands;  I  saw  it. 

Q.  You  saw  it.  A.  Yes,  Sir. 

Q.  Well,  whan  was  it  that  you  saw  it  ?  A.  Well,  I  cannot 

give  you  the  date.  Sir. 

Q.  Give  me  the  year  ?  A.  He  represented  to  me  

Q.  No,  no  1  Stop  now  I 

Mr.  Evarts— Well,  we  are  entitled  to  an  answer. 

Mr.  Beach— You  are  ?  You  are  not  entitled  to  an  answer  that 
is  irresponsive  to  my  question. 

Mr.  Evarts— It  is  responsive. 

Mr.  Beach— It  is  not. 

Mr.  Evarts— You  asked  him  when  it  was,  and  he  has  a  right 
to  answer  the  best  way  he  can  when  it  was. 

Mr.  Beach— He  was  going  on  to  state  something  that  Mr. 
ton  told  him. 

Mr.  Tracy— Not  a  bit  of  it.  He  was  going  to  state  when  It 

was. 

Mr.  Beach— Let  us  see.  [To  the  Stenographer] :  Mr.  Steno- 
grapher, will  you  give  me  the  question  and  the  answer,  as  farM 

it  was  given. 

[The  Tbe&uite  stenographer  read  the  question  and 

swer.] 

Mr.  Beach— Now,  Sir,  I  stopped  him  there,  and  the  counsel 
denied  that  I  was  right,  and  he  is  in  the  habit  of  reading  mo 

lectures. 

Judge  Neilson— Your  question  was,  "Give  me  the  year.'* 

Mr.  Beach— Yes,  Sir. 

Judge  Neilson— Now  strike  out  answer  that  the  witness 
commenced.  Did  he  give  you  the  year?  He  can  say  whether 
he  can  or  cannot.    [To  Mr.  Evarts];  Is  that  right. 

Mr.  Evarts— Oh,  I  didn't  rise  to  object,  Sir. 

Judge  Neilson— The  question  is,  "  Give  me  the  year.** 

The  Witness— I  cannot  recollect  Sir;  it  was  on  that  occasioii, 
within  a  few  weeks  of  the  

Q.  I  don't  ask  what  occasion  it  was.  A.  I  cannot  recolleet 
the  year. 

Q.  You  cannot  recollect  the  year  ?  A.  No  ,  Sir,  I  cannot  at 
this  moment;  I  presume  I  could  by  going  to  my  office. 

Q.  Daring  the  interval— during  the  intermission  of  the  Coniti 
has  your  recollection  been  refreshed  upon  any  subject?  A. 
Not  that  I  am  aware  of. 

Q.  Have  not  conversed  with  anyone  about  any  fact  connected 
with  your  testimony  ?  A.  I  think  I  have.  Sir. 
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Q.  Wlio  ?  A.  My  partner  and  Mr.  

Tracv  ?  A-  and  Mr.  Tracy. 

Tes;  I  suppose  so.  Can  you  tell  me  the  month,  in  whicli 
tiuii  check  was  exMbited  to  you?  A-  No,  Sir,  I  cannot;  I  made 
no  memorandum  of  it 

Q.  Did  you  make  any  memorandum  of  any  of  these  conver- 
■ationa  ?  A.  I  recollect  certain  transactions  from  certain 
erents. 

Q.  Did  you  makp-  any  memorandum  of  either  of  the  conver- 
iations  you  have  spoken  of?  A-  No,  Sir;  not  at  all. 

Q.  Now.  Mr.  Tilton  came  into  your  office  and  showed  you  a 
check?  A.  Yes.  Sir. 

Now,  give  me  the  conversation,  and  aU  of  it,  thai  occurred 
between  you  and  him  at  that  time?  A.  He  came  in,  and 
he  says,  "I  have  settled  with  those  Brooklyn  fellows 
my  whole  controversy;  and  I .  have  brought  them 
down  to  their  marrow-bones;"  and  he  pulled  from 
pocket  this  check,  which  he  exhibited  to  me 
the  result  of  what  he  claimed  to  be  that  settlement,  and  then  j 
read  to  me  an  article  which  he  had  prepared  for  his  paper,  in 
mantiflcript;  and  I  think  he  read  me  also  a  copy  of  what  Mr. 
Bowen  was  to  publish  tu  his  paper,  but  I  am  not  sure  on  that; 
Ixe  told  me  the  substance  of  that;  it  was  to  be  a  match  to  this 
one,  at  all  events;  it  was  to  be  in  the  same  spirit 

Q.  Well,  did  anything  else  occur  at  that  interview?   A.  Yes, 
Sir;  we  had  a  long  talk,  and  a  very  cheerful  one. 

TeU  me  what  was  said,  all  that  you  recollect.  A.  He  then 
remarked  that  he  should  now  work  more  cheerfoify,  and  I  con- 
gratulated him  for  his  relief  from  aU  these  troubles,  and  I  said 
*  Now  1  hope  you  will  devote  yourself  to  btisiaess  more  than 
you  have  and  have  less  occasion  to  be  troubled  than  you  have 
heretofore,"  We  had  a  long— not  very  long— perhaps  half  an 
hour — a  very  pleasant  conversation. 

Well,  have  you  stated  to  me  all  that  you  recollect  of  it  ? 
A-  I  think  I  have, 

(J.  Now.  Mr.  Schtiltz,  I  drew  yotir  recollection  to  the  last 
conversation  you  alluded  to  on  your  direct  examination 
for  the  purpose  of  getting  your  freshest  memory  upon 
the  subject.  Hadn't  you  better  tax  your  memory  a  little  and 
see  if  you  cannot  remember  anything  else  that  was  said  at  that 
time  ?  A.  If  you  will  call  my  attention  to  it  I  will  try  to  recol- 
lect ;  I  don't  recollect  now  anything  else. 

•Q.  Was  not  there  something  said  about  blowing  the  roof  o5 
Plymouth  Church  ?  A,  No,  sir ;  not  at  that  interview. 

Q-  It  was  not  at  that  interview  ?  A-  No,  sir  ;  it  was  the  pre- 
▼tooa. 

Q.  Wait  oie  moment.  It  was  not  at  the  interview  when  the 
check  was  shown  to  you  that  he  said  that  ?  A.  No,  sir, 

Q.  When  was  it?  A.  It  was  previous  to  that,  Sir;  perhaps 
four  or  sir  weeks,  I  should  think. 

^  Well,  do  you  remember  when  that  was?  A<  No;  I  can- 
not; I  could  only  recollect  by  the  check:  if  you  will  show  me 
that  check,  the  date  of  it,  I  will  then  teU  the  time. 

Q.  Yes,  Well,  where  was  this  interview  that  you  are  speak- 
Bg  of  now?  A.  In  the  same  place,  Sir. 

Q.  In  the  same  place?  A.  Yes. 


Q.  Was  any  one  present  at  that,  but  yourself  and  Mr.  Tiltonf 
A.  Not  m  that  office;  there  was  in  the  outer  office,  I  think. 

Q.  Who  ?   A,  I  suppose  the  usual  clerks.  &c..  there. 

Q.  What  ?  A.  The  usual  clerks  and  employ^  were  there. 

Q.  You  don't  remember  anybody  else  ?  A.  No,  Sir. 

Q.  How  long  was  he  there  on  that  occasion  ?  A-  The  inter 
view  when  he  showed  me  the  check,  do  you  mean  ? 

Q,  I  am  not  speaking  of  that  interview.  Sir.  A,  The  one 
previous  ? 

Q.  I  am  speaking  of  the  interview  that  yon  spoke  of  last,  in 
my  cross-examination  ?  A.  At  the  time  he  said  he  wotild  blow 
the  roof  off,  or  conld  blow  the  roof  off  ? 

You  must  straighten  that  aU  out  to  stiit  yourself.  A. 
Well,  Sir,  if  you  win  ask  me  any  question,  I  wCl  try  to  answer; 
I  don't  know  what  you  are  alluding  to  now. 

Q-  Well,  Sir,  you  spoke  of  an  interview  at  which  he  showed 
you  a  check  ?  A.  Yes,  Sir. 

Q.  You  then  spoke  of  an  interview  from  four  to  six  weeks 
prior  to  that?  A,  Yes,  Sir. 

Q.  Now,  that  is  the  interview  I  am  speaking  of.  A  Well, 
now,  I  will  answer  any  question  about  that, 

Q.  And  that,  you  say,  was  at  your  oMc«?  A.  Yes,  Sir. 

Q.  You  recollect  that  distinctly?  A.  Yes,  Sir. 

Q,  What  time  of  day  was  it?  A.  I  think  it  was  tu  the  after 
noon,  Sir;  I  think  it  was  in  the  afternoon;  I  woiUd  not  be  sure 
about  that, 

Pretty  sure  about  that?  A.  I  think  I  am  sure  about  that; 
I  am  not  positive. 

Q.  You  said  by  seeing  the  check  you  could  fix  upon  the  date; 
do  you  recollect  that  you  saw  the  check  about  the  time  of  its 
date?  A.  My  impression  was,  and  my  thought  was,  that  he 
had  come  right  from  Brooklyn  with  the  check;  that  was  my 
impression;  that  is  the  impression  he  gave  me  in  regard  to  it; 
that  he  had  just  settled  it,  that  he  came  over  and  told  me;  I 
don't  know,  but  it  might  have  been  the  same  day;  I  dont 
know;  that  was  my  impression  that  I  bad  got,  that  he  just 
settled  it  and  the  check  was  a  fresh  check  that  he  showed  me. 

Q.  Yes,  you  are  quite  stire  that  this  interview  of  which  we 
are  now  speaking  was  some  four  or  six  weeks  prior  to  that 
date?  A.  I  think  so,  Sir;  I  wotild  not  be  sure  about  that. 

Q.  I  wan:  you  to  fix  the  year  ?  A.  I  made  no  meuiorandom, 
and  I  cannot  be  pardctilar  as  to  dates  ;  but  it  was  previous  to 
that,  becatise  up  to  that  time  

Q.  I  don't  want  any  reasoning  on  the  subject.  A.  All  right. 

Q.  Are  you  still  pretty  confident  it  was  four  to  six  weeks 
before  that  A.  Yes,  Sir  ;  I  think  so. 

Q,.  Perhaps  you  could  remember  whether  it  was  in  the  Sum- 
mer or  Winter  season  that  you  had  this  conversation  ?  A.  No  ; 
I  could  not 

^  Wen,  the  check  bears  date  Aprfl  2d.  1S72. 

Mr.  Tracy— April  4th. 

Mr.  Beach— April  4th— I  mean— 1S72.  A.  Then  it  was  prob- 
ably from  four  to  sis  weeks  previotis  to  that;  I  say  probably, 
because  I  am  aU  the  time  assuming  that  I  saw  the  check  while 
-'t  wa.=  fresh. 
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Q.  Oh,  I  don't  want  you  to  assume  anything, 
now;  I  want  yon  to  speak  from  your  recollection,  because  this 
is  somewhat  of  an  important  point,  and  I  wish  you  to  recollect 
If  you  can  ?  A.  I  cannot  recollect,  Sir,  anything  more  than  I 
have  told  you. 

Q.  Well,  if  it  should  happen,  Mr.  Schultz,  that  up  to  the  very 
last  days  of  March  that  Mr.  Tilton  had  been  West,  and  had  not 
been  in  this  neighborhood  for  some  months,  how  could  that 
affect  your  recollection  ?  A.  It  would  not  affect  my  recollec- 
tion at  all,  Sir ;  I  should— 

Q.  You  would  still  say  it  was  from  four  to  six  weeks  ?  A.  I 
should  thiuk  from  four  to  six  weeks ;  yes,  Sir. 

Q.  Before  the  date  of  that  check  ?  A.  Yes,  Sir. 

Q.  Bveu  if  he  was  not  in  this  part  of  the  country  ?  A.  Well, 
if  that  was  established  to  my  satisfaction,  why  I  certainly 
should  think  I  was  mistaken. 

Q.  Well,  now,  we  will  go  to  this  conversation  which  was  four 
to  six  weeks  before  the  check  was  exhi])ited  to  you;  will  you 
please  relate  that  conversation?  A.  Well,  Sir,  he  came  in  with 
his  usual  temper  and  disposition  

Q.  Oh,  1  don't  ask  about  that.  A.  Well,  do  ^you  want  me  to 
state  the  language? 

Q.  Why,  I  want  you  to  state  the  substance  of  that  conversa- 
tion, I  didr^'t  ask  anything  for  his  appearance  or  his  temper? 
A.  Well  I  don't  know,  Sir,  that  I  can  recollect  the  exact 
language,  except  what  I  have  repeated. 

Q.  Well,  cannot  you  surround  the  occasion  with  any  of  the 
circumstances;  can't  you  tell  how  it  happened— how  the  con- 
versation opened?  A.  I  don't  know  that  I  can.  Sir.  1  remem- 
ber distinctly  

Q.  Well,  wait  a  moment. 
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Mr.  Evarts— Well. 

Mr.  Beach— Well,  what? 

Mr.  Evarts — He  began  to  say:  "I  remember  distinctly." 
You  have  asked  this  witness  if  he  could  not  surround  this  con- 
versation with  any  circumstances,  and  he  begins  to  tell  you— 
"  I  remember  distinctly." 

Mr.  Beach— Well,  you  are  just  a  question  behind  as  usual. 

Mr.  Evarts— I  am  not  a  question  behind. 

Mr.  Beach— Yes,  you  are.  I  asked  him  If  he  could  recollect 
how  the  conversation  began.   That  was  the  question. 

Mr.  Evarts— Now,  he  tells  you  that  he  recollects  distinctly. 

Mr.  Beach — Well,  he  told  me  he  didn't  recollect,  and  then 
proceeded  to  say  something  else  and  I  stopped  him. 

Mr.  Evarts— How  are  you  to  know  what  a  witness  recollects 
unless  you  let  him  state? 

Mr.  Beach— I  don't  know  how  I  should  know,  and  I  don't 
want  to  know. 

Mr.  Evarts— If  you  ask  a  question  that  draws  it  from  the  wit- 
ness, it  is  not  to  be  imputed  to  him  afterwards  that  he  is  a  dumb 
witness. 

Mr.  Beach— The  gentleman  is  reasoning  an  abstract  propo- 
sition which  I  do  not  care  to  discuss  with  liim. 
Judge  Neilson— Then  your  question  is  repeated. 
Mr.  Beach— There  was  no  question;  he  answered  the  question 


and  was  proceeding  to  state  something  else. 
Judge  Neilson— Put  something  else  to  him. 
Mr.  Beach — ^You  cannot  teU  me  how  the  conversation  began  f 
A.  No,  Sir. 

Q.  Or  upon  what  subject  it  opened?  A.  No,  Sk;  the  sab- 
stance  

Mr.  Beach— Wait  one  moment. 
Mr.  Tracy— He  was  going  on  to  tell  the  substance. 
Mr.  Beach— No,  he  was  not;  he  said  he  could  not  tell  the 
substance.  Now,  will  you  tell  me  the  first  thing  that  was  said 
that  you  recollect?  A.  I  cannot  speak— I  cannot  give  you  tha 
exact  language  of  anything  that  he  said. 

Q.  Mr.  Schultz,  I  am  perfectly  well  aware  of  that;  I  do  not 
ask  you  for  that.  You  give  me  now  the  substance  of  the  first 
remark  that  you  recollect,  which  was  made  by  either  of  you  on 
that  occasion  ?  A.  I  cannot  recollect  only  the  substance. 
Q.  That  is,  you  cannot  give  the  substance  of  the  remark  that 

you  recollect  ?  A.  Why,  lean  recollect  that  he  said  to  me  

Q,  AUow  me  to  interrupt  you,  because  I  am  trying 
to  get,  if  I  can,  now,  the  first  remark,  the  opening  remark,  so  'far 
as  your  recollection  goes.  Give  me  the  substance  of  the  first 
thing  that  was  said  between  you  so  far  as  you  recollect  ?  A.  I 
cannot  recollect  the  first  remark  at  all  ;  I  can  recollect  the  gen- 
eral conversation  and  the  conclusions  to  which  we  came,  but  I 
cannot  tell  you  the  conversation  in  detail,  nor  can  I  recollect  the 
first  words  that  were  used. 

Q.  I  did  not  ask  that  ?   A..  Yon  asked  me  to  state  the  first 
one  that  I  recollected. 
Judge  Neilson — The  first  remark. 
The  Witness— That  I  cannot  give  you. 

By  Mr.  Beach— If  you  say  you  cannot  give  it,  that  is  enough. 
Now,  give  me  anything  that  was  said.  A.  But  you  want  the 
words,  and  that  I  cannot  give  you.  If  you  ask  me  to  give  the 
substance  of  that  conversation,  I  vnll  do  it,  but  1  cannot  gire- 
you  the  words. 

Q,.  Well,  start  on  It  as  early  as  you  can.  A.  Mr.  Tilton  came 
m  and  opened  the  usual  topic,  which  was  Ms  Brooklyn  diffi- 
culty, and  being  very  

Q.  Well,  stop  there.  What  was  it  he  said?  "  Opened  the 
usual  topic  "—what  did  he  say?  A.  That  he  was  being  greatly 
wronged  and  broken  down  in  his  domestic  and  business  rela- 
tions by  this  delay  in  getting  this  matter  settled. 

Q,.  Then  you  do  remember  that  he  came  in  and  opened  the 
subject  in  that  way?  A.  I  remember  the  subject:  I  do  not 
remember  the  language  at  all,  no  portion  of  it;  I  could  not  give 
you  any  word  that  he  used;  after  carrying  on  that  conversation 
for  a  while  I  became  

Q.  I  asked  what  was  said?  A.  I  asked  him,  "Do  yon  charge 
Mr.  Beecher  with  having  criminal  relations  with  your  wife?'* 
He  says,  "My  wife  is  as  pure  as  an  angel." 

Q.  t  understood  you  to  say  that  in  using  that  expression  I 
thought  you  gave  an  illustration.  A.  1  say  he  rose  up  and 
swung  his  hand  ai-ound  an'd  said,  " She  is  as  pure  as  an  angel." 

Q,.  It  was  his  theatrical  manner?  A.  Yes,  Sir,  that  was  the 
tlieatrical  part  of  it. 

Q.  Anything  else— anything  more  said,  then,  that  yon  recol 
Icct?  A.  Yes.  Sn;  there  was  a  good  deal. 
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Q.  Well,  that  you  recollect,  I  asked  you? 
that  I  recollect 

Q.  You  have  given  now  all  of  that  conversation  that  you 
recollect?  Yes,  Sir. 

%  Hadn't  you  better  tax  your  memory  now  a  little  again 
»nd  see  If  you  have  not  omitted  anything  ?    A.  Well,  if  yon 
will  suggest  anything  I  will  try  and  recollect  it.  [U  you  will  re- 
mind me  of  a»y  idea — 

Q.  During  the  intermission,  was  anything  suggested  to  you 
In  regard  to  Mr.  Til  ton  stating  that  he  could  blow  the  roof  off. 
A.  That  was  previous  to  that. 

Q.  No,  no  1  During  the  intermission  was  any  suggestion 
made  to  you  on  that  subject  ?  Didn't  you  talk  about  that  vnth 
somefcody?  A.  With  somebody  ? 

Q.  With  somebody,  or  somebody  to  you  ?  A.  No,  Sir. 

Q.  Not  during  the  intermission  ?  A.  No,  Sir  ;  you  mean  the 
intermission  here  ? 

Q.  Yes,  Sir.   A.  Oh,  no,  Sir  ;  no. 

Q.  Didn't  talk  to  Gen.  Tracy  about  that?  A.  Not  about 
that;  No,  Sir. 

Q.  Suppose  you  do  put  into  that  conversation  somewhere 
that  remark  about  blowing  the  roof  off  of  Plymouth  Church. 
It  was  in  this  conversation,  wasn't  it?  A,  Yes.  Sir. 

Q.  Well,  now  get  it  in  somewhere,  so  that  we  can  see  its  con- 
nection. A.  I  don't  feel  that  I  am  able  to  give  the  connec- 
tion. 

Q.  Can't  give  the  connection?  A.  No,  Sir;  he  was  speakino- 
of  his  difficulty. 

Q.  Wait  a  minute.  Well,  will  you  commence  with  that  con- 
versation and  relate  all  that  you  now  remember  of  it  *  A.  I 
don't  remember  anything  but  these  two  

Q.  Now,  I  doti't  ask  you  what  you  don't  remember;  will  you 
commence  with  the  coniFersation  and  give  me  all  you  remember 
of  It?  A.  If  you  insist  upon  my  giving  the  words  I  cannot 
do  It. 

Q.  Well,  do  the  best  you  can.   A.  As  I  said  before  

Q.  I  don't  want  what  you  said  before,  I  want  yon  to  say 

something  now.  A.  Well,  I  cannot  say  anything  more  about  it 

than  that. 

COURTESIES  BETWEEN  COUNSEL  AND  WITNESS. 

Q.  Can't  you  state  it  to  us  now  ?  A.  "Why,  I 
have. 

Q.  I  want  you  to  state  it  again.  1  want  you  to  give  me  now 
all  of  that  conversation  you  can  recollect?  A.  I  cannot  reljite 
the  conversation,  as  I  told  you  before.  Mr.  Tilton,  I  say,  came 
in  my  office  in  Ms  usual  way  

Q.  Well,  I  don't  want  that;  I  am  asking  for  the  conversation? 
A.  I  can't  give  you  the  conversation, 

Q.  There  were  certain  

Q.  Wait  one  moment  We  will  get  at  it,  Mr.  Schnite.  A. 
Yes.  I  hope  sc. 

Q.  Will  you  now  give  me  what  you  recollect  of  the  conversa- 
tion between  you  and  Mr.  Tilton  upon  that  occasion?  A.  I 
can't  give  you  anj-thing  but  what  I  have  given  you. 

Q.  But  that  is  no  answer  to  my  question;  Task  you  to  give 


me  now         A.  I  am  so  unfortunate  as  not  to  be  able  to  give 

you  anything. 

Q.  What?  A.  1  am  so  unfortunate  as  not  to  be  able  to  give 
:.  ou  anything. 

Q.  Oh,  I  guess  we  will  get  an  answer.   A.  Perhaps  so, 
Q.  You  can  tell  me,  Sir,  what  you  now  recollect  was  said  "be- 
tween you  and  Mr.  Tilton  upon  that  occasion?  A.  I  cannot, 
Sir. 

Q.  Can't  tell  me  what  you  recollectf  A.  Yes,  Sir,  I  can  tell 
you.  I  told  you  what  I  recollected, 

Q.  I  don't  ask  what  you  have  done;  I  ask  you  now.  A.  I 
can't  tell  you  anything  more. 

Q.  Repeat  now  what  you  do  recollect? 

Mr.  Evarts— Now,  if  your  Honor  please,  has  counsel  a  tigjai 
to  do  that? 

Judge  Neilson— I  think  he  has,  on  cross-examination. 
Mr.  Evarts— It  is  the  second  time  that  it  has  been  repeated. 
Judge  Neilson— Without  success. 

Mr.  Evarts— I  have  nothing  to  say  about  that;  that  is  for  the 
witness.  The  witness  has  answered,  and  there  is  an  end  of  the 
right  of  inquiry  when  the  witness  has  fully  answered.  He  has 
told  him  the  conversation  as  he  recollected  it— told  him  he 
could  not  recollect  any  more,  and  is  now  asked  to  recollect  It 
again  and  repeat  it  again.  Now,  that  I  submit  is  beyond  the 
authority  of  cross-examination. 

Judge  Neilson— The  counsel,  I  think,  is  perfectly  regular  in 
his  cross-examination. 

Mr.  Beach— 1  am  aware  of  that,  your  Honor,  bat  you  will  per- 
mit me  to  say  that  the  witness  having  attempted  to  relate  this 
conversation,  and  having  given  it  in  different  forms,  it  is  out  of 
a  spirit  of  entire  fairness  to  this  gentleman,  whom  I  greatly  and 
personally  respect,  to  see  if  I  cannot  make  it  consistent  in  some 
way.  [To  the  witness.]  Now,  Mr.  Schultz,  it  is  with  no  inten- 
tional disrespect  at  all,  Sir,  but  I  would  be  glad  if  you  would 
state  to  me  now — repeat  to  me  now  all  of  tliC  interview  between 
you  and  Mr.  Tilton  upon  this  cccasion,  so  far  as  you  recollect 
it?  A.  Well,  Mr.  Beach,  the  difficulty  between  yon  and  me  if 
this:  you  want  me  to  state  the  language. 

Q.  Oh,  no  I 'don't;  I  have  disclaimed  that  ovet  and  over 
again?  A.  Well,  but  every  time  I  undertake  to  tell  yon  the 
substance  of  it  you  stop  me. 

Q.  You  are  mistaken  now.  [Laughter.]  A.  Well^^  I  think  80. 

Q.  You  are  mistaken;  altogether  mistaken. 

Judge  Neilson— The  officer  will  please  see  that  order  is  kept. 
There  is  no  occasion  for  all  this. 

The  Witness— [To  Mr.  Beach.]  That  is  where  we  differ. 

Mr.  Beach— Well,  Sir,  you  are  entirely  mistaken.  I  have  not 
stopped  you  at  all  when  you  attempted  to  give  the  substance 
of  the  conversation;  on  the  contrary,  I  have  asked  for  it  again 
and  again,  and  I  am  waiting  for  your  narrative,  whenever  yoa 
choose  to  give  it?  A.  I  have  given  you  all  the  answer  that  I 
can  think  of.  Sir, 

Q.  Very  well;  then  we^vill  pass  that,  Sir,  if  I  cannot  get 
anything  more.  Did  you  not  state,  on  your  direct  examination, 
that  when  you  talked  with  Mr.  Tilton  on  the  subject  of  what 
Carpenter  had  said  to  you  concerning  this  newspaper  project* 
that  Mr.  Tilton  told  you  that  Carpenter  had  no  right  to  repre- 
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sent  him?  A.  No— to  represent  him  as  a  foreign  corre- 
spondent, 

Q.  No,  Sir;  didn't  you  testify  on  your  direct  examination 
that  Mr.  Tilton  told  you  that  Carpenter  had  no  right  or  power 
to  represent  him  ?  A.  I  think  I  said  that  Mr.  Carpenter  told 
me— he  told  me  that  Mr,  Carpenter  had  no  right  to  represent 
him  as  a  foreign  correspondent. 

Q.  I  understand  you  said  that,  Sir.  I  am  asking  you  whether 
you  did  not  testify  to  the  other  also  f  A.  I  think  not. 

Q.  You  think  not  ?  A.  I  think  not,  in  that  connection.  I 
don't  recollect  it,  Bir. 

Q.  Did  not  Mr.  Tilton  tell  you  that  Carpenter  had  no  power 
or  right  to  represent  him  ?  A.  I  don't  think  he  said  that.  Sir. 

Q.  Will  you  swear  that  he  did  not  say  it  to  you  ?  A.  No,  Sir. 

Q.  No.  Did  not  Mr.  Moulton,  in  the  presence  of  Mr.  Tilton 
at  the  interview  at  the  Union  League  Club,  of  which  you  speak, 
distinctly  say  to  you  that  Carpenter  had  no  right  or  power  to 

represent  Tilton  ?  A.  I  think  ^he  may  have  said  that ;  he 

may  have  said  that,  Sir.   He  said  that,  or  words  to  that  effect. 

Q.  Now,  did  not  Mr.  Tilton  in  the  first  interview  which  you 
had  with  him  on  the  subject,  say  the  same  thing  in  substance 
to  you?  A.  Yes,  Sir,  after  the  he  said  what  I  stated. 

Q,.  No;  but  did  not  he  say  the  same  thing  in  substance  to 
you,  that  Mr.  Carpenter  had  no  power  or  right  to  represent 
him?  A.  I  don't  recellect  it  in  that  form,  Sir. 

Q.  Didn't  you  get  that  impression.  Sir?  A.  Well,  I  got  the 
impression  that  he  

Q.  Didn't  you  get  that  impression?  A.  No,  Sir. 

Mr.  Tracy— I  submit  that  the  vpitness  ought  to  be  permitted 
to  answer. 

Mr.  Beach— Well,  he  has  answered  "no." 
Mr.  Tracy — You  stopped  him. 

Mr.  Beach— I  say  that  he  has  answered.  [To  the  witness.] 
You  did  not  get  the  impression  that  Mr.  Tilton  disclaimed  the 
authority  of  Carpenter  to  act  for  him?  A.  To  place  him  in  the 
position  that  he  was  placed  in.  He  said  nothing  about  the 
newspaper  enterprise. 

Q.  But  he  did  at  the  Union  League  Club?  A.  He  may  have 
said  it.  I  don't  recollect  what  he  said. 

Q.  Who  wereinesentat  that  conversation  at  the  Union  League 
Club?  A.  I  thought  no  one,  but  I  uiiderstand  •  there  was  a 
gentleman  pr9scnt. 

Q.  Yes,  fortmiately.  Who  was  it?  A.  Mr.  Butler. 

Q.  What  i.s  his  first  name?  A.  Charles.  Mr,  Butler  and  Mr. 
Watroiis;  Mr,  Watrous,  I  think. 

Q.  Yes;  what  is  his  first  name?  A.  Charles. 

Q.  Now,  did  not  Mr.  Tilton  and  Moulton  both,  in  the  pres- 
ence of  Mr,  Watrous,  at  that  conversation  at  the  Union  League 
Club,  distinctly  tell  you,  and  emphatically  tell  you,  that  Mr. 
Carpenter  had  no  power  or  authority  to  represent  Mr.  Tilton  in 
regard  to  that  newspaper  matter?  A.  No,  Sir;  I  don't  recollect 
that  they  did,  Sir;  not  wth  the  emphasis  that  you  speak,  cer- 
tainly. 

Q.  He  told  you  that,  you  say?  A.  I  say  that  Mr.  Moulton 
may  have  mentioned  that  Mr.  Carpenter  transcended  his  au- 
thority. 

\  <^  Wo,  no;  didn't  you  say  a  moment  ago  that  Mr.  Moulton 


may  have  told  you  that  Cari)enter  had  no  power  to  represent 
Tilton?  A.  I  say  he'may  have  said  so;  I  have  no  distinct  recol« 
lection  on  that  subject. 

Q.  WUl  you  swear  that  both  Moulton  and  TUton  did  not  say 
that  to  you,  and  as  emphatically  as  I  before  expressed  myself 
in  the  question,  in  the  presence  of  Watrous?  A.  Yes,  Sir;  I 
will  say,  not  so  emphatically  as  you  have  expressed  it. 

Q.  Not  so  emphatic?  A.  No.  Sir;  distinctly  not. 

Q.  Didn't  they  both  say  it  to  you  in  the  presence  of  Watrous? 
A.  That  I  won't  say;  not  so  emphatically;  it  made  no  impres- 
sion on  my  mind  and  therefdre  I  know  it  was  not  so  emphatic 
as  you  are. 

Q.  Ohl  you  mean  the  tone  of  voice?  A.  Yes,  Sir;  I  mean 
the  manner  and  tone  of  voice. 

Q.  1  don't  mean  the  tone  of  voice  or  the  manner,  I  mean  the 
language.  A.  My  impression  is  as  I  have  said  to  you,  that  Mr. 
Moulton  disavowed  

Q,.  I  don't  ask  for  that;  we  have  had  that  repeatedly;  1  don't 
ask  for  that.  Which  Watrous  is  that?  A.  My  recollection  is 
indistinct  in  regard  to  it.  He  was  there  some  portion  of  the 
time. 

Q.  Oh!  he  was  the  man;  he  was  there.  Sir;  we  understand 
that.   Do  you  remember  his  first  name?  A.  Charles. 
Mr.  Evarts— It  was  not  Butler? 
Mr.  Beach— Butler  is  a  mistake. 

The  Witness— Butler  was  there,  too;  I  didn't  know  Ifc, 
though,  at  the  time;  he  was  sitting  off  in  the  comer. 

WHAT  WAS  NOT  SAID  AT  THE  INTERVIEW 
Q.  Now,  at  that  occasion  at  the  Union  League 
Club,  did  not  Mr.  Tilton  expressly  decline  to  have  any  connec- 
tion with  such  a  newspaper  enterprise?    A.  I  don't  think  the 

conversation  

Q.  Just  answer  that  question?  A.  1  have  no  recollection 
of  it. 

Q.  Will  you  swear  that  he^did  not?  A.  No,  Sir;  I  won't. 

Q.  Did  not  Mr.  Tilton  say  that  he  would  have  no  connection 
with  any  paper  with  which  Mr.  Beecher  was  associated?  A.  I 
don't  think  he  said  that,  or  at  least  I  don't  recollect  that  he  said 
that.   The  conversation  was  not  of  that  character. 

Q.  Is  your  recollection  so  accurate  that  you  would  be 
willing  to  swear  that  he  did  not?  A.  No,  Sir. 

Q.  It  is  not.  Now,  in  the  conversation  that  you  had  private- 
ly with  Mr.  Tilton,  didn't  he  tell  you  that  he  could  not  be  con- 
nected with  any  newspaper  with  which  Mr.  Beecher  was  asso- 
ciated? A.  I  don't  think  he  ever  said  

Q,.  Now,  didn't  he  tell  yon  that  in  the  presence  of  Franklin 
Woodruff?  A.  No,  Sir. 

Q.  You  swear  to  that  positively  ?  A.  Yes,  Sir ;  I  will  Bwear 
to  that  positively. 

Q.  And  reflectingly  swear  to  it  positively  ?  A,  Yes,  Sir. 

Q.  That  he  did  not  tell  you  that  In  substance,  in  the  presenot 
of  Franklin  Woodruff  ?  A.  I  \i411,  Sir.  At  my  house,  yon 
mean  ?  Tliat  is  the  only  interview  we  ever  had. 

Q.  Yes  ?  A.  I  say  positively,  no. 

Q.  Now,  did  not  Mr.  Tilton,  at  that  interrlew  at  yonr  houie, 
In  the  presence  of  Franklin  Woodmff,  In  words  or  in  substance 
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say  to  yon  that  lie  could  not  accept  any  aid  from  Mr.  Beecher  ? 
4l.  No,  Sir. 

Q.  That  you  swear  to  positively  ?  A.  I  do  swear  to  it  posi- 
tiTely. 

Q.  And  in  no  part  of  that  conversation  did  lie  say  that  to  you? 
A.  No,  Sir. 

Q.  Well,  or  did  he  put  it  in  the  form,  either  in  words  or 
In  substance,  that  he  could  not  put  himself  under  any  obliga- 
tion to  Mr.  Beecher  ?  A.  He  did  not  put  it  in  that  form,  ex- 
actly, hut  it  might  be  construed  into  that  form,  for  when  I 
asKed  him  the  question  whether  Mr.  Beecher  would  take  an  in- 
terest in  the  paper  he  said:  "  He  will  if  I  ask  him."  "  And  will 
he  write  for  the  paper  ?"  "He  will  if  I  will  permitihim."  Those 
were  the  words  that  he  u.sed,  and  you  might  infer  that  he  didn't 
want  to  be  connected  with  Mr.  Beecher.  To  that  extent  he  did 
say  90,  and  to  that  extent  only. 

Q.  Didn't  he,  in  addition  to  what  you  have  just  told— didn't 
he  say  that  he  could  not  be  put  under  any  obligation,  or  put 
himself  under  any  obligation  ?  A.  No,  sir,  I  think  not. 

Q.  Or  in  words  or  substance  that?  A.  The  only  language 
used  in  connection  with  Mr.  Beecher  in  that  interview  is  what 
I  have  stated;  I  remember  it  very  distinctly, 

Q.  Now,  who  was  present  at  the  conversation  which  you  say 
you  had  with  Carpenter?  A.  Mr.  William  Orton  and  Henry 
Clews. 

Q.  That  was  at  the  Union  League  Club,  was  it  not  ?  A,  Yes, 
Sir. 

Q.  Do  you  know  whether  that  was  a  meeting  by  appointment 
as  between  Mr.  Carpenter  and  Clews  and  Orton  ?  A.  I  under- 
stood Mr.  

Q.  Well,  I  ask  you  if  you  know  ?  A.  I  understand  that  there 
was  an  agreement  all  around  that  they  had  been  all  invited,  and 
that  they  all  came. 

Q.  Was  you  invited?  A.  I  was.  Sir. 

Q.  Who  invited  you  to  come?  A.  Mr.  Carpenter. 

Q.  Are  you  quite  sure  that  it  was  Mr.  Carpenter?  A.  1  am 
positive. 

Q.  When  was  that  meeting?  A.  It  was  between  the  20th,  I 
think,  the  20th  of  January— the  20th  of  December  and  fan  first 
of  January,  187*2. 

Q.  Yes.  A.  I  think  the  a4th,  2.'5th,  26tli;  <omcwhere  along 
there  ;  that  is  my  impression, 

Q.  It  was  the  28th,  Sir  ?  A,  Well,  I  have  not  got  the  exact 
date. 

Q.  Yes,  very  near  it  ?  A.  1  remember  that  from  the  disctui- 
Blon — some  subjects  that  came  up  

Q.  Well,  never  mind  ;  we  have  got  it.  How  long  after  that 
was  it  before  you  saw  Mr.  Tilton  ?  A.  I  think  a  few  days  :  I 
cannot  say  how  long. 

Q.  And  where  was  it  that  you  saw  him?  A.  In  my  office. 

Q.  And  that  was  when  you  conversed  with  him  about  the 
iubject  that  you  had  seen  Carpenter  upon  a  few  nights  before  ? 
A.  Yes,  Sir. 

Q,  Was  any  one  present  at  that  hiterview  ?  A.  The  first  half 
hour  was  ?pent  alone ;  afterwards  Mr.  Bailey  was  called  in. 
Q.  Well,  that  was  to  decide  the  question?   A,  Yes.  Sir. 
Q.  Now,  will  you  please  commence  and  relate  as  near  as  you 


can  aU  that  was  said  between  yourself  and  Mr.  Tilton  at  that 
time?  A.  Mr.  Tilton  opened  the  conversation  by  sayingj  "You 
charged  me  in  public  with  being  a  blackmailer;  "  and  I  said  to 
him  in  reply,  "Who  says  so?  "  He  says,  "Frank  Carpenter." 
Says  I,  "  Under  what  circimistances — did  he  tell  you  the  cir- 
cumstances? "  Says  he,  "  I  suppose  he  has."  I  then  drew  out 
from  him— I  don't  recollect  what  he  said  in  reply.  He  satisfied 
me  

Q.  Oh,  I  don't  want  that.  I  want  you  to  state  all  that  you 
can  recollect  of  that  conversation.  A.  He  stated  to  me  enough 
of  the  conversation  to  satisfy  me  that  he  knew  

Q.  I  want  to  know  what  he  stated  to  yotL  A.  WeU,  he  said 
that  Frank  Carpenter  had  toM  him  that  we  had  had  a  meeting 
at  the  Union  League  Club,  and  mentioned  the  names  of  gen- 
tlemen present,  and  in  which  they  had  had  up  a  project  for 
starting  a  newspaper,  and  in  the  course  of  that  conversation  I 
had  charged  him  with  being  a  blackmailer,  and  he  wanted  to 
know  if  I  thought  that  was  just  towards  him;  and  I  then  told 
him  that  if  he  wotild  hear  my  side  of  the  question  that  I  would 
then  submit  it  to  him  whether  I  was  right  oir  wrong,  and  we 
discussed  the  question. 

Q.  No,  no;  wait  one  moment.  State  what  was  said?  A.  We 
reviewed  the  whole  subject. 

Q.  Wait  one  moment.  I  don't  want  any  answer  erf  that  kind 
to  a  specific  question  that  I  put  to  you,  asking  you  to  relate 
the  conversation.  A.  I  think — I  ^vill  state  to  you  again  what  I 
stated  to  Mr.  Carpenter,  and  I  stated  the  same  things  

Q.  Wait  one  moment.  I  don't  wish  any  general  declarations 
of  that  kind.  A.  WeU,  Sir,  repeat  your  question,  I  wiU  try  and 
answer  it. 

Q.  I  hare  asked  you,  Sir,  to  relate,  as  near  as  you  can  recol- 
lect, the  conversation  between  you  and  Mr.  Tilton  on  that 
occasion?  A.  I  told  him  that  Frank  Carpenter  had  called  us 
three  gentlemen  together  to  take  into  consideration  the  estab- 
lishment of  this  newspaper,  that  he  had  represented  to  us  that  the 
friends  of  Mr.  Beecher  and  Mr.  Tilton  had  agreed  up«i  it,  that 
Mr.  Beecher  was  to  be  the  editor-in-chief,  thai  'Six.  Tilton  was 
to  go  abroad  as  the  corresponding— correspondent  of  the  paper, 
that  there  vrere  certain  papers  which  were  heid  in  escrow  by 
Mr.  Moulton,  which,  under  those  circumstances,  could  be  de- 
stroyed, and  this  whole  matter  could  be  settled;  and  I  said, 
under  those- circumstances,  I  felt  justified  in  saying  what  I  did, 
and  he  differed  with  me  in  opinion  on  that  subject,  and  we  dis- 
cussed it. 

Q.  No^  State,  as  far  as  you  can,  what  was  said  ?   A  Well 
that  was  about  the  substance  of  what  was  said,  only  it  took 
longer  to  say  it,  and  it  was  more  in  detail. 

Q.  Well,  do  you  now  recall  anything  else  that  was  said  at  thas 
time  ?  A.  Yes,  Sir,  I  do  recall  a  good  deal  else  that  was  said. 

Q.  Well,  state  it.  A.  He  stated  to  me,  and  I  stated  to  Mr. 
Tilton,  that  these  papers  had  been  before  Dr.  Storrs,  and  that 
Dr.  Storrs  had  given  an  opinion  on  them  ;  that  they  were  dam- 
aging, and  if  published  would  stop — drive  Mr.  Beecher  out  of 
the  pulpit.  That  is  one  of  the  facts  that  he  stated  to  me,  and 
he  stated  many  others. 

Q.  State  all  that  you  recollect?  A.  That  is  all  I  care  to  stat« 
now. 
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Q.  What,  Sir?  A.  That  is  all  I  care  to  state. 
Q.  All  you  care  to  state?  A.  If  you  will  ask  me  any  ques- 
tion  

Q.  I  asked  you  to  state  anything  further  that  you  recollected 
to  have  passed  between  you  and  Mr.  Tilton  upon  that  occasion. 
A.  I  don't  recollect  of  anything  now,  Sir. 

Q.  You  have  now  given  on  your  cross-examination  all  you 
recollect  of  that  conversation?  A.  Yes,  Sir,  I  may  recollect 
other  things  in  five  minntes. 

Q.  Well,  if  you  do  now,  state  them.  A.  I  don't  recollect  them 
now,  but  I  may.  1  don't  wish  to  be  charged  with  any  inconsis- 
tency if  I  recollect  them  five  minutes  from  this  time.  I  have 
only  recollected  this  Storrs  business  nmw. 

Q.  What?  A.  I  say  I  only  recollect  tliislcircumstance  that 
these  papers  were  submitted  to  Dr.  Storrs,  as  a  reason  why  the 
thing  was  conclusive. 

Q.  Never  mind;  we  have  got  that.  Well,  it  was  after  this 
conversation  that  you  had,  the  one  at  the  Union  League  Club, 
when  Moulton  and  Tilton  and  Watrons  were  present?  A. 
Which  one? 

Q,  It  was  after  this  last  conversation  that  you  have  related 
that  you  had  the  interview  at  the  Union  Club?  A.  Yes,  Sir; 
that  was  the  last  conversation  I  ever  had  with  him. 

Q.  Can  you  tell  about  when  that  was;  can  you  give  me  the 
year  when  that  was?  A.  I  cannot,  Sir.  It  was  the  last  time  I 
ever  met  Mr.  Tilton,  I  know. 

Q.  At  any  of  these  interviews  was  the  subject  of  Bowen's 
charges  against  Beecher  talked  over?    A.  Yes,  Sir;  very  fully. 

Q.  Which  one;  the  one  that  you  have  been  giving  ?  A.  At 
which  interview  ? 

Q.  I  don't  know;  I  am  trying  to  find  out.  A.  Well,  at  every 
InteiTiew,  almost. 

Q.  Now,  please,  Mr.  Schultz,  don't  answer  me  in  that  way. 
I  ask  you  if  at  either  of  these  interviews  you  have  been  relating 
the  subject  of  the  charges  made  by  Bowen  against  Beecher  was 
discussed?   A.  I  think  they  were  fully  mentioned  at  my  house. 

Q.  In  Mv.  Woodruff's  presence?  A.  No,  Sir;  Mr.  Woodruff 
did  not  remain  there  ten  minutes;  he  went  away  and  left  Mr. 
Tilton  with  me. 

Q.  You  are  qu>te  sure  that  he  did  not  remain  over  ten 
minutes?  A.  I  am;  perhaps  twelve  or  fifteen;  only  a  few 
minutes. 

Q.  Did  you  iiave  any  interview  at  your  house  with  Tilton 
and  Woodruff  upon  any  other  occasion  ?   A.  No,  Sir. 

Q.  Only  that  one  occasion  ?  A.  Only  one  occasio^. 

Q,  Was  there  anything  said  about  those  charges  of  Bowen's 
In  the  discussion  at  the  Union  League  Club  at  which  Mr  Wat- 
Toua  was  present  ?  A.  None  that  I  can  repeat. 

Q.  Was  there  any?   A.  I  cannot  recollect,  Sir. 

Q.  Well,  is  your  recollection  so  accurate  that  you  could  say 
there  was  not  ?  A.  No,  I  could  not  say  there  was  not. 

Q.  Well,  you  spoke  of  a  dinner  given  to  Mr.  Bailey.  Was 
Mr.  Pierrepon*  present  at  that  dinner  ?  A.  I  do  not  recollect, 
Sir. 

Q.  Did  you  mention  the  person  with  whom  the  discussion 
was  about  the  Woodhulls  at  that  dinner  ?  A.  Tlie  discussion— 
I  will  do  so  if  you  wish. 
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Q.  I  don't  care;  I  asked  j^ou  if  you  did  mention  it?  A.  I 
don't  know  whether  I  did  or  not,  Sir.   I  will  if  you  wish. 

Q.  Well,  that  is  not  the  name  about  which  you  hesitated  to 
speak,  t  believe,  was  it  ?  A.  No,  Sir. 

Q.  Well,  who  was  it  ?  A.  Henry  Clews. 

Q.  You  don't  recollect  whether  Mr.  Pierrepont  was  there? 
A.  No,  I  do  not;  Mr.  Orton  was  there;  I  remember  him. 

Q.  Who?   A.  Mr.  Orton— William  Orton. 

Q.  Do  you  remember  whether  anything  was  said  in  regard  to 
that  publication  by  other  gentlemen  than  Mr.  Tilton  and  Mr. 
Clews?  A.  I  don't  understand  that  question. 

Q,.  Do  you  know  whether  anything  was  said  upon  that 
occasion  in  regard  to  Mrs.  Woodhull  besides  Mr.  Tilton  and 
Mr.  Clews?  A.  They  had  the  conversation  pretty  much  to 
themselves  on  that  topic;  as  I  remarked  before  on  the  direct, 
I  tried  to  stop  the  severity  of  the  

Q.  Yes,  that  we  got  before.  Do  you  now  recollect  anything 
more  of  that  discussion  than  you  have  stated  on  yotir  direct 
examination?  No,  I  don'Ifknow  that  1  do.  Sir.  I  could  g^ve 
the  substance  of  it,  but  I  cannot  give  you  the  language. 

Q.  1  don't  ask  for  that.  A.  I  know  you  don't,  and  therefor© 
I  don't  give  it  to  you. 

Q.  I  am  satisfied  with  what  you  -gave  on  your  direct  exami* 
nation.  You  meutioned  having  had  some  conversation  with 
Mr.  Moulton  in  regard  to  the  establishment  of  T?ie  Golden 
Age,  did  you  not  ?   A.  No,  Sir,  I  think  not. 

Q.  You  did  not?   A.  No,  Sir;  I  think  not. 

Q.  Did  you  have  any  conversation  with  Moulton  upon  that 
subject  prior  to  its  establishment?  A.  I  think  not,  Sir;  I  don't 
recollect  any. 

Q.  I  misunderstood  you,  then. 

Mr.  Evarts— He  corrected  himself;  it  was  Woodriiff. 

Mr.  Beach— Oh,  no;  I  don't  refer  to  that. 

The  Witness— I  think  I  had  no  conversation  with  Mr.  Moul- 
ton on  the  subject. 

Mr.  Evarts— He  corrected  himself ;  it  was  Franklin  Wood- 
ruff;  he  began  "  Frank  Moulton." 

Mr.  Beach— That  was  relating  a  conversation ;  it  was  not 
i  upon  this  point.   That  is  all,  Sir. 

RE-DIEECT  .EXAMINATION  OF  MR.  SCHULTZ. 

Mr.  Tracy— I  present  "  Exhibit  D  108 "  to  the 
witness.  [Handing  witness  a  paper.]  Mr.  Schultz,  is  that 
the  check  that  Mr.  Tilton  showed  you  on  the  occasion  when  he 
exhibited  to  you  Bowen's  check?  A.  Well,  Sir.  I  could  not— I 
never  saw  Mr.  Bowen's  signature  before,  and  I  don't  know  any* 
thing  about  it,  Sir.  He  exhibited  me  a  check  like  that,  but  I 
could  not  say  that  that  is  the  one.  Sir.  He  simply  took  it  out 
of  l»3  pocket,  and  held  it  in  ^Aa^  way,  and  I  saw  it  was  Mr. 
Bowen's,  and  I  saw  it  was  a  check  of  $7,000,  but  I  could  not 
identify  it. 

Q.  As  the  precise  check  ?  A.  No,  Sir. 

Q.  Now  the  conversation  which  you  had  with  him  in  which 
he  said  that  he  threatened  to  blow  the  roof  off  of  Plymonth 
Church,  you  recollect  was  before  the  time  that  he  exhibited  thii 
check  to  you  ?  A.  Yes,  Sir. 


TESTIMONY   OF  JACKSON  S.  SGHULTZ. 


847 


Q.  But  precisely  how  long  before  you  cannot  undertake  to 
say  ?  A.  No.  Sir  ;  I  cannot  tell. 

Q.  Did  you  tell  Tilton,  in  the  interview  at  your  house,  when 
he  asked  you  to  subscribe,  or  at  any  time  when  talking  with 
Mm  about  subscribing  for  The  Golden  Age,  did  you  tell  him  that 
you  thought  the  enterprise  a  good  one,  and  would  therefore  sub- 
scribe?  A.  No,  Sir. 

Mr.  Beach— This  i5  a  re-examination,  Sir. 

Mr.  Tracy — It  is,  your  Honor,  but  it  is  a  subject  which  I  omit- 
ted. 

Mr.  Beach— It  is  very  objectionable,  as  leading— the  question 
which  is  put. 

ilr.  Tracy— I  do  it  to  contradict  Mr.  Tilton.  because  Mr. 
Tilton  was  examined  on  that  question. 

Jmdge  Xeilson— Cotmsel  suggests  that  it  is  not  re-direct  ex- 
aminatiDn. 

Mr.  Beach — I  don't  insist  upon  the  objection  ;  if  counsel 
omitted,  through  inadvertency,  a  question,  I  don't  object. 
Judge  Xeilsoc— Go  on,  Sir. 

Mr.  Tracy— What  did  you  tell  him  on  that  subject  ?  A.  I 
didn't  go  into  the  enterprise  wUlingly,  or  not  cheerfully.  I  de- 
ferred the  giving  of  an  answer  that  day,  and  when  I  subse- 
quently consented,  it  was  in  view  not  of  a  business  transaction. 

Mr.  Beach— Oh!  well,  I  object  to  that. 

Q  Did  you  tell  him  at  any  of  those  interviews  before  sub- 
scrbing  that  you  thought  the  enterprise  a  good  business  trans- 
action and  would  therefore  go  into  it?  A,  Never;  I  never  said 
80  and  never  thotight  so. 

Q.  Now,  in  the  conversation  at  the  Union  League  CTub,  where 
Tilton  and  Moulton  were  present,  and  the  subjectof  Carpenter's 
conversation  was  talked  of —or  the  conversation  you  had  had  with 
Carpenter  was  talked  of,  you  say  that  Moulton  may  have  said 
that  Carpenter  had  no  authority.  Now.  do  you  recollect  in 
what  language  }*Ir.  Motilton  spoke  upon  that  subject?  A.  No, 
I  do  not. 

Q.  Do  you  remember  whether  he  said  that  Carpenter  had  no 
authority,  or  whether  Carpenter  had  exceeded  his  authority? 
A.  I  don't  recollect.  Sir;  if  I  was  asked  

Mr.  Beach— Oh.  wait.    You  don't  recollect? 

The  Witness— I  don't  recollect,  Sir. 

Judge  Neiljon— The  first  point  is,  whether  you  have  got  any 
recollection?  A.  No,  Sir;  I  have  no  recollection  distinctly  on 
lhat  question.  I  could  not  say  distinctly— use  the  language 
"that  he  used. 

Q.  What  is  your  best  recollection  on  that  subject  ? 

Mr.  Pryor— If  he  says  he  has  got  none,  there  cannot  be  any 
comparison. 

The  Witness— I  have  no  recollection  as  to  the  language  at  all. 
I  recollect  the  substance  of  the  conversation,  but  I  don't  recol- 
lect the  language. 

Q.  What  is  your  best  recollection  as  to  the  substance  of  what 
Mr.  Tilton  said  on  that  subject  ? 

Mr.  Beach— If  he  has  any  recollection  on  that  subject. 

The  Witness— Well,  on  the  topic— the  general  topic,  I  have. 
Mr.  Motilton  disavowed  for  Mr.  Mr.  

Mr.  Pryor— Tilton? 

The  Witness -Tilton,  any  right  that  he  had  to  send  him  to 


Europe,  or  connect  him  with  this  transaction,  as  I  understood 
him. 

Q.  Now,  was  it  to  send  him  to  Europe  or  to  connect  him  with 
the  transaction  ?  A.  I  think  the  conversation  between  Tilton 
and  myself  was  to  the  extent  that  he  had  no  right  to  send  him 
to  Europe — never  used  any  other  language  than  that ;  but  Mr. 
Moulton  may  have  said  that  to  me  ;  I  am  not  stire  about  it. 

Q.  This  conversation  with  Moulton  was  after  the  conversa- 
tion with  Tilton  at  yotir  office  ?   A.  Yes,  Sir. 

Q.  How  long  after  ?   A.  Well,  a  month  or  six  weeks. 

Q.  A  month  or  six  weeks?   A.  Yes,  Sir. 

Q.  Do  you  know  whether  in  the  meanwhile  the  fact  that  you 
had  charged  Tilton  with  being  a  blackmailer  had  acquired,  a 
good  deal  of  circulation  around  the  Club?   A.  I  think  it  had. 

Q.  And  created  a  great  deal  of  talk? 

Mr.  Beach— Objected  to,  Sir. 

Judge  Neilson— You  have  got  that. 

Q.  The  conversation  to  which  you  have  referred  as  between 
yourself  and  Tilton  and  Woodruff  about  a  newspaper  related  to 
The  Golden  Age  entirely?   A.  Entirely. 

Q.  And  was  at  your  house  ?   A.  Yes,  Sir. 

Q.  And  that  was,  you  say,  early  in  1871— the  conversation 
about  TJie  Golden  Age  at  your  h(>iise?  A.  It  was  about  two  or 
three  weeks  before  TJie  Golden  Age  started.   I  don't  recollect. 

Q.  And  the  convesation  with  Carpenter  about  the  newspaper 
enterprise  was  after  the  election  in  1872,  and  from  the  20th  of 
December  to  the  1st  of  January.  1873?  A.  Yes,  Sir;  I  remem- 
ber that  distinctly. 

Q.  And  you  think  along  about  the  24th  and  25tt 
days  of  December  ?  A.  Between  the  20th  and  the  Ist; 
I  think  nearer  the  2.3d,  24th  or  25th,  somewhere 
along  there.  I  have  a  very  distinct  recollection  about 
that    from     a    circumstance     which    I     could  narrate. 

Q.  Now,  in  your  conversation  v^-ith  Mr.  Tilton.  at  the  time 
you  submitted  to  Mr.  Bailey,  did  Mr.  Tilton  in  that  conversa- 
tion limit  Mr.  Carpenter's  authority  in  any  way  except  to  say 
that  he  had  no  right  to  send  him  to  Europe  as  correspondent? 

Mr.  Beach— That  is  calling  for  the  judgment  or  opinion  of 
the  witness. 

Judge  Neilson— Do  you  think  it  proper,  Mr.  Tracy,  to  ptit 

such  a  quesiion  in  that  form  to  your  own  witness? 
Mr.  Evivrts— We  except. 

Judge  Neilson— I  asked  the  counsel  if  he  thought  it  proper  to 
put  such  a  question  in  that  form  to  his  o^vn  witness. 

Mr.  Tracy— I  may  be  wrong,  but  

Judge  Neilson— It  is  not  in  proper  form. 

Mr.  Evarts— On  what  grounds  is  it  not  proper? 

Judge  Neilson— On  any  grormd.  It  should  have  be^  asked 
on  the  direct,  if  asked  at  all. 

Mr.  Tracy — I  am  following  their  cross-examinarion.  They 
have  examined  him  as  to  what  Mr.  Tilton  said  in  regard  to  Mr. 
Carpenter's  want  of  authority,  and  I  am  pursuing  that  line  of 
inquiry  on  my  re-direct  examination. 

Mr.  Beach — That  is,  the  counsel  examines  the  witness  as  to  a 
conversation,  I  cross-examine  him  as  to  the  conversation,  and 
he  is  following  my  lead. 
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Judge  Neilson— Yes,  that  is  uot  the  office  of  a  re-direct  ex- 
amination. 

Mr,  Tracy — I  am  asking  a  new  q^uestion. 

Judge  Neilson — There  need  be  no  discussion,  because  if  you 
put  your  question  in  the  common  form,  you  can  ask  it. 

Q.  I  will  ask  you  this  question,-  Mr.  Schultz.  Was  there  any- 
thing else  said  at  that  conversation  in  regard  to  Mr.  Carpenter's 
want  of  authority,  except  what  you  have  already  stated?  A.  I 
have  no  recollection  of  anything  else. 

Judge  Neilson— Very  well.   That  is  all,  Mr.  Schultz. 

Mr.  Beach — I  want  to  ask  a  single  question. 

RE-CROSS-EXAMINATION  OF  MR.  SCHULTZ. 
Mr.  Beach — You  say  lhat  your  charge  against  Mr. 
Tilton  of  being  a  blackmailer  acquired  some  celebrity  at  the 
Club?   A.  I  didn't  say  "celebrity," 

■  Q.  Well,  circulation  ?   A,  Circulation, 

Q.  Did  the  apology  which  you  subsequently  made  for  that 
charge  acquire  circulation  also  at  the  Club  ?  A,  Did  what  ? 

Q.  Did  the  apology  which  you  made  for  the  charge— for  the 
accusation— acquire  circulation  also  at  the  Club  ?  A.  I  stated 
the  apology  to  

Q.  No  ;  just  answer  my  question  ?  A.  I  judge  it  did. 

Mr.  Evarts— He  was  going  on  to  state  he  stated  the  apology. 

Mr.  Beach — What  if  he  did,  I  stopped  him, 

Mr,  Evarts— That  is  an  answer  to  your  question. 

Mr.  Beach— No  16  ain't.  [Laughter,] 

Judge  Neilson— Call  your  next  witness. 

Mr,  Shearman— Charles  G,  Judson. 

TESTIMONY  OP  CHARLES  Q.  JUDSON. 
Charles  G-.  Judson,  called  and  sworn  in  behalf  of 
defendant. 

Mr.  Shearman— Where  do  you  reside?   A.  In  New-York, 

C^.  How  long  have  you  resided  in  or  near  New- York?  A. 
Twenty  or  twenty-five  years. 

Q.  Are  you,  or  have  you  been,  acquainted  with  the  parties  to 
this  suit?  A.  I  have. 

Q.  How  long  have  you  known  each  of  them?  A.  I  have 
known  Mr.  Beecher,  I  should  think,  about  t  wenty  years,  and 
Mr.  Tilton,  perhaps,  fifteen  or  eighteen  years— a  little  less  than 
Mr.  Beecher. 

Q.  What  is  your  occupation?  A.  A  merchant. 

Q.  Where  do  you  carry  on  business?  A.  In  Worth  street, 
l^ew  York. 

Q.  What  line  of  busiaess?  A.  India  rubber  goods. 

Q.  Do  you  recollect  a  conversation  you  had  with  Mr.  Tilton  in 
November,  1865;  I  ask  simply  if  you  recollect  such  a  conversa- 
tion in  or  about  November,  1865?  A.  I  cannot  state  the  time 
»o  definite  as  November.  I  recollect  a  conversation  with  him 
in  1865. 

^.  Cannot  you  recollect  whether  or  not  it  was  prior  to  the 
very  end  of  November— prior  to  November  30th,  1865  ?  A.  I 
eannot  positively.  My  impression  is  that  it  was  in  the  latter 
part  of  1865. 

Q.  Where  did  that  conversation  take  place  A.  At  DeltnoD- 
jco's,  in  Chambers-st. 


Q.  State  how  you  came  to  meet  Mr.  Tilton  there  ?  A.  I  can- 
not. I  met  him  frequently  there.  I  cannot  state  the  specif 
reason  at  that  time.  He  dined  with  me  very  fi-equently- quite 
frequently. 

Q.  And  did  you  dine  then  at  Delmonico'e  ?  A.  We  did,  Sir  ; 
yes.  Sir. 

Q.  Now,  did  you  have  any  conversation  on  the  subject  of 
Mr.  Beecher,  concerning  members  of  Plymouth  Church,  on  that 
occasion  ?  A.  We  did. 

Q.  Please  state  what  that  conversation  was,  the  substance 
of  it?" 

Mr.  Beach— I  object  to  that  as  wholly  immaterial. 

Mr.  Shearman— It  is  perfectly  material,  but  the  gentleman 
expects  me  to  put  a  leading  question  for  aught  I  see. 

Mr.  Beach— I  don't  expect  such  a  thing  from  so  accurate  a 
gentleman  as  you  are. 

Judge  Neilson— I  think  we  will  take  it. 

Mr.  Shearman— You  can  answer  what  conversation  you  had 
with  Mr.  Tilton  on  the  subject  of  Mr.  Beecher,  and  other  mem- 
bers of  Plymouth  Church. 

Mr.  Pi-yor— Other  members  of  Plymouth  Church !  Has  that 
anything  to  do  with  it? 

Mr.  Shearman- It  is  all  introductory  to  matter  in  connection 
with  Mr.  Beecher,  and  is  inadmissible  unless  connected  with 
him. 

Mr.  Pryor — That  may  be,  but  that  don't  make  it  materiaL 
We  don't  object  to  the  conversation  with  a  member  of  Ply- 
mouth Church. 

The  Witness— I  cannot  state  the  conversation, 

Mr.  Shearman — The  substance. 

The  Witness~I  can  only  state  one  

Q,.  A  little  louder.  A.  I  cannot  state  any  converi?atior.  in  de- 
tail, except  that  we  were  discussing  Plymouth  Church,  talkiug 
about  it  and  its  members,  as  I  had  formerly  been  an  attendant 
upon  that  church. 

Q,.  What  was  said  upon  that  subject? 

Mr.  Pryor— If  your  Honor  please,  I  object  to  what  was  said 
about  the  members  of  the  church. 

Judge  Neilson — True;  I  infer  it  is  drawing  in  Mr.  Beecher  in 
some  form. 

Mr.  Shearman— It  is  all  connected  with  Mr.  Beecher. 

Mr.  Pryor — What  had  the  members  of  Plymouth  Church  ten 
years  ago  to  do  with  this  case? 

Mr.  Shearman — I  take  it  Mrs.  Tilton  was  a  member  of  the 
church. 

Mr.  Pryor — She  may  be  one  member.  You  used  the  plural 
number. 

Mr.  SheaiTuau— I  am  not  going  to  confine  it  to  Mrs.  Tilton. 
Mr.  Pryor— What  has  toat  got  to  do  with  this  case  ?  Where 
will  we  end  if  we  wander  oft'  into  infinite  space,  if  your  Honor 

please  ? 

Judge  Neilson— I  would  answer  that  question  with  a  great 
deal  of  pleasure  if  I  could. 

Mr.  Pryor— It  is  in  your  Hoaor's  power  to  determine  the  eoA 
of  this  case.  It  certainly  won't  end  within  the  lifetime  of  anj 
of  US  if  this  line  of  examination  Ib  to  be  followed. 


tFjStimouy  of 

Judge  Neil  eon — "Well,  let  him  answer  that  c^uestion. 
Mi.  Sbearman— [To  fee  witness.]  Go  on  and  state. 

MR.  TIL'BON  WITHOUT  FaITH  IS  MAN. 
The  Witness — I  cannot  state  anything  that  was 
tftld  of  any  member  ©f  the  church,  but  can  state  a  brief  eon- 
Tereation  in  regard  to  IMr.  Beecher. 

Q.  Well,  state  that?  A.  That  converBation  grew  out  of  com- 
ment on  the  church  and  its  members.  I  made  this  remark  to 
Mr.  Tilton,  that  I  was  glad  that  Mr.  Beecher  during  his  long 
coimection  there,  had  escaped  all  charges  of  anything  improper, 
BO  far  as  women  are  concerned;  I  think  that  was  the  general 
remark  I  made,  and  Mr.  Tilton  answered  by  saying:  "  Mr.  Jud- 
Bon,  I  have  lost  faith  in  man.'"  I  said  to  him:  "  Do  you  mean 
to  intimate  by  that,  that  you  believe  Mr.  Beecher  has  been 
guilty — crlmmalV  guilty  with  women?"  He  answered  me  again 
in  the  same  way. 

Q.  State  the  words,  please?  A,  He  said:  "I  have  loBt  faith 
in  man."   Well,  it  startled  me  a  little. 

Mr.  Beach— Never  mind  what  effect  it  had  upon  you. 

Q.  What  did  you  say  ?  A.  I  said,  again,  to  him  :  "  This 
remark,  coming  from  yon— his  most  intimate  friend— means 
Bomething.  Now,  I  want  to  know  whether  you  believe  him  to 
be  guilty  of  criminality  with  women."   He  said,  again  

JUDGE  XEILSON  ADVISES  ECONOMY  OF  TBIE. 

Mr.  Beach — Now,  Sir  

Mr.  Shearman— This  is  

Mr.  Beach — What  ?  I  suppose  I  have  a  right  to  make  an  ob- 
jection. I  submit  to  your  Honor  that  this  is  not  admii?ib!e  in 
any  view  of  the  case,  and  I  raise  the  objection  for  the  purpose 
of  getting  from  your  Honor  an  intimation  whether,  if  it  should 
be  proved  that  any  remark  or  accusation  was  made  by  Mr.  Tilton 
imputing  any  moral  wrong  to  Mr.  Beecher  as  early  as  1865,  it  is 
not  sxrch  a  fact  proven  by  the  defense  pertinent  and  material  to 
this  case  as  will  enable  us  to  sustain  it  by  proof— authorize  us 
to  BUfitAin  it  by  proof,  if  we  can.  If  it  is  not,  it  is  not  admis- 
8ibl«.  They  cannot  prove  a  declaration  here  for  the  purpose  of 
establishing  a  given  fact,  and  close  our  mouths  to  proof  of  the 
existence  of  that  fact,  I  submit  to  your  Honor.  If  it  comes  in 
the  form  of  an  accusation  against  Mr.  Beecher  we  must  be  per- 
mitted to  sustain  that  accusation.  We  cannot,  I  submit  to  your 
Honor,  be  put  in  an  attitude  where  we  are  accused  of  making 
a  charge  without  having  the  liberty  of  maintaining  that  charge. 
Now,  I  doubt  whether  your  Honor  would  permit 
that  sort  of  proof  in  answer  to  evidence  of  this 
character,  and,  therefore,  I  submit  that  it 
Is  not  pertinent  and  material  to  the  issue,  having  such  a  rela- 
tion to  the  question  between  these  parties  as  makes  it  a  relevant 
*nd  substantial  part  of  this  trial.  What  relation  has  it,  Sir,  to 
this  case?  Supposing  Mr.  Tilton  upon  this  occasion  said,  one 
way  or  the  other,  that  Mr.  Beecher  was  pure,  or  that  Mr. 
Beecher  was  polluted?  What  sort  of  relevancy  has  it  to  this 
trial?  The  charge  of  improper  conduct  against  Mr.  Beecher 
originated  three  years  after  this,  nearly;  two  years  and  a  half 
and  more.   It  was  not  discovered  until  four  or  five  years  after- 


GHAELJES  G.   JUDSOy.  349 

wards,  and  now  we  are  traveling  back  into  this  remote  period 
to  ascertain  the  declarations  which  may  have  been  made  by 
Mr.  Tilton,  where  no  circumstance  relating  to 
himself  may  have  called  for  any  exhibition  of 
feeling  for  the  purpose  of  influencing  the  result 
of  this  trial.  I  cannot  perceive,  your  Honor,  how  it  beais  upon 
the  issue;  and  if  your  Honor  shall  rule  that  it  is  so  far  con- 
nected with  the  relations  of  these  parties  as  to  be  admissible 
evidence,  I  hope  your  Honor  ■will  concede  the  idea  tbat  we  sug- 
gested, that  we  should  be  at  liberty,  by  proof,  to  sustain  any 
allegations  which  have  been  made  by  proof.  ; 

Judge  Neilson— [To  Mr.  Shearman.]  You  can  ask  the  qnes- 
tion,  Mr.  Shearman,   I  don't  see  bow  it  is  material. 

ilr.  Evarts— Subsequent  proof  will  satisfy  your  Honor  thj^ 
it  is  very  material. 
•Judge  Neilson— Probably. 

Mr.  Evar is— How  can  you  foresee,  if  your  Honor  please,  whii 

our  e%'idence  is. 
Judi^e  Neilson— I  do  not  assume  to  do  so. 
Mr.  Evarts— I  say,  as  counsel,  we  shall  offer  eyidence  to  makt 

it  very  material. 

Mr.  Beach— That  is  not  sufficient  where  the  admissibility  of- 
evidence  depends  upon  its  being  connected  with  other  factet 
then  if  counsel  aver  that  they  will  connect  it  with  such  facta 
so  as  to  make  it  material,  it  is  usual  for  the  Cotirt  to  accept  the 
declaration  of  counsel. 

ZUr.  Evarts— I  shall  connect  it  with  other  evidence  on  this 
very  subject  of  this  conversarion. 
Vr.  Beach— Ahem  ! 

Mr.  Evarts — And  you  will  find  it  out  before  you  stop. 
Mr.  Beach— We  are  waiting  for  some  marvelou*  revelations 
all  the  time.   We  take  things  as  they  come,  without  any  great 
terror. 

Mr.  Evarts— I  have  not  said  "marvelous."  I  said  it  wa« 
pertinent  and  material,  and  it  will  be  so  considered  by  my 
learned  friend,  as  well  as  by  your  Honor,  I  can  answer  for  that. 
Judge  Neiison— And,  at  the  same  time,  I  think  it  is  quit© 
natural  the  learned  counsel  should  call  attenrion  to  whAt 
appears  to  him  to  be  a  valid  objection,  and  what  on  the  face  of 
It  appears  to  me  to  be  a  valid  objection;  and  I  think,  and-have 
said  all  along,  that  the  learned  counsel  on  both  sides  are  taking 
the  liberty  of  making  this  evidence  extend  to  and  include 
many  matters  entirely  foreign  to  the  issue  we  are  trying^ 
and  that  we  might  dispose  of  it  without  so  much  evi- 
dence extending  so  remotely  to  the  rights  of  these  parties. 
However,  Mr.  Shearman,  proceed;  and,  when  we  do  proceed^ 
we  proceed  so  deliberately  in  the  ordinary  terms  of  this  Conrt» 
that  we  take  twice  as  much  testimony  in  a  day  as  we  take  here. 
The  simplest  piece  of  evidence  requires  consultation  of  counsel, 
and  deliberation,  and  delay.  We  don't  spend  half  the  time 
with  a  witness  that  is  spent  here.  I  think  you  might  proceed 
more  rapidly. 

By  ;Mr.  Tracy— State,  now,  what  followed  after  the  last 
remark  of  Mr.  Tilton,  when,  for  the  second  time,  he  hi^d  said 
he  had  lost  faith  in  man?  A.  I  repeated;  1  said  again  to  him 
that  this  remark,  coming  from  him,  meant  to  me  a  good  de^l, 
although  I  would  place  but  little  credence  in  it  if  it  came  from 
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dutsiders;  from  him,  it  meant  a  good  deal  to  me;  it  was  a  serious 
charge  for  him  to  make,  and  I  asked  him  again  whether  he  meant 
to  charge  directly  that  Mr.  Beecher  was  criminally  gnilty 
with  woaaen.  And  he  said  again  to  me  :  "Mr.  Judeon,  I  have 
loBt  faith  in  miin;"  that  substantially  ended  the  conversation, 
M  far  as  I  remember. 

MR.  BEECHER  WARNED  AGAINST  MR.  TILTON. 

Q.  Did  you  see  Mr.  Tilton  again  witliin  a  few 
days  after  that  conversation?  A.  I  did. 

Q.  »id  he  call  on  you,  or  you  upon  him?  A.  He  called  upon 
me. 

Q.  State  what  occurred  between  you  at  that  interview?  A. 
He  came  two  or  three  days  after  that,  if  I  recollect  right,  to  my 
office  and  asked  me  if  I  had  seen  Mr.  Beecher  since  we  last  met. 
I  said  to  him  that  I  had.  He  asked  me  what  I  said  to  him. 
I  told  him  I  had  said  to  Mr.  Beecher  substantially  what  he  said 
to  me.  He  asked  me  why  I  went  to  Mr. 
Beecher.  I  said  because  I  was  his  friend,  and 
I  went  to  him  to  put  him  on  his  guard  against  Mr.  Tilton,  whom 
I  thought  was  not  his  friend.  He  said  to  me,  "  I  am  disap- 
pointed in  you;  I  always  thought  you  one  of  my  best  and  most 
reliable  friends.'*  *'  This  proves  otherwise,"  I  said  to  him; 
"I  have  been  your  friend  always,  and  I  should  have  done 
the  same  thing  for  you  that  I  have  done  for  Mr.  Beecher  under 
the  same  circumstances."  He  said,  "  I  am  mistaken 
in  you ;  I  have  heretofore  trusted  yon,  but  I  find  I  am  mis- 
taken, and  now  we  will  part."  I  said  that  would  suit  me,  and 
we  did  part. 

Q.  Was  anything  further  said  at  that  conversation  ?  A.  He 
left  my  office  at  that  time,  and  we  have  never  spoken  since  that 
time. 

Q.  Did  Mr.  Tilton  at  that  interview  in  any  way  controvert  or 
question  the  correctness  of  the  statement  which  you  had  made 
0  Mr.  Beecher? 

Mr.  Beach— That  we  object  to. 

Judge  Neilson— That  won't  do;  you  examined  him  as  to  that. 
[To  the  witness] :  That  is  all. 

ACRIMONY  BETWEEN  COUNSEL  AND  JUDGE. 
Mr.  Beach — I  move  to  strike  out  this  evidence,  if 

your  Honor  please. 

Judge  Neilson— No,  I  think  I  will  let  it  stand.  It  is  as  harm- 
less as  a  lamp-post  in  the  street. 

Mr.  Evarts— It  is  proper  I  should  say  to  your  Honor,  after 
that  observation  from  the  Bench,  that  we  intend  to  give  other 
evidence  that  will  not  leave  it  harmless. 

Judge  Neilson— It  is  perfectly  idle  and  trivial  to  occupy  our 
time  with  such  evidence. 

Mr.  Evarts— I  suppose  we  must  submit  to  your  Honor's 
ruling  before  our  case  is  completed.,  but  we  do  not  intend  to 
leave  it  trivial  or  unimportant. 

Judge  Neilson— Will  the  counsel  call  the  next  witness  f 

Mr.  Shearman— Archibald  Baxter. 


lEE   TILTON-BBEOHEB  IBIAL. 

TESTIMONY  OF  MR.  ARCHIBALD  BAXTER. 


Archibald  Baxter  was  then  called  on  behalf  of  de- 
fendant, and  being  duly  sworn,  testified  as  follows: 

Mr.  Shearman— Mr.  Baxter,  where  do  you  reside?  A.  Reside 
in  the  City  of  Brooklyn. 

Q.  And  what  is  your  occupation?  A.  Merchant  in  New- 
York. 

Q.  In  what  line  of  business?   A.  The  export  business. 
Q.  Are  you  a  member  of  the  church  of  the  Eev.  Dr.  Storrsf 
A.  I  am. 

Q.  How  long  have  you  been  a  member  of  that  church?  A. 
About  twelve  years. 

Q.  Do  you  recollect  the  period  of  the  publication  of  what  is 
commonly  called  the  Woodhull  scandal,  in  1872  ?   A.  I  do. 

Q.  Did  you,  shortly  after  that  publication,  have  an  interview 
with  Mr.  Francis  D.  Moulton  on  the  subject  of  that  scandal  ? 
A.  I  had  several  interviews  with  him  on  the  subject. 

Q,.  Will  you  state  the  first  interview,  as  it  occurred,  stating 
where  it  occurred  ?  A.  The  first  three  interviews  that  I  had 
vsdth  him  occurred  on  the  floor  of  the  Produce  Exchange.  Mr. 
Moulton  came  to  me,  within  a  few  days  after  the  publication  in 
question,  and  asked  me  on  'Change  if  I  had  a  few  minutes  to 
spare  for  a  conversation.  I  replied  that  I  had.  He  took  me 
aside,  and  said  he  wished  to  say  a  word  to  me  aboxit  this  publi- 
cation ;  that  he  had  learned  that  I  had  expressed  an  opinion  as 
to  Mr.  Beecher's  coujse,  as  to  the  course  he  ought  to  pursue  ; 
and  he  found  that  opinion,  according  to  his  judgment,  was  a 
right  one,  and  wished  to  have  a  little  conversation  on  the  sub- 
ject.  Shall  I  tell  you  what  that  course  was? 


MR. 


MOULTON  THINKS   MR.  BEECHER'S   LIFE  A 
GOOD  VINDICATION. 
Q.  Yes  ;  tell  the  conversation.    A.  He  said  he 

understood  that  I  supposed  Mr.  Beecher  ought  to  be  silent  un- 
der this  charge,  ought  not  to  take  any  notice  of  it,  and  that  that 
was  precisely  his  own  opinion  and  the  opinion  of  many  friends 
of  Mr.  Beecher,  and  that,  on  the  other  hand,  there  were  a  great 
many  who  were  running  after  him,  clamoring  for  a  denial  of 
the  charge,  and  his  answer  to  all  such  was  that  if  Mr.  Beecher's 
life  of  twenty-five  years  in  Brooklyn  was  not  a  sufficient  vindi- 
cation of  him  from  that  charge,  he  did  not  believe  that  any  de- 
nial that  could  be  made  by  him  would  be  of  any  value,  and  he 
supposed  that  that  was  my  view,  too.  I  replied  that  it 
was,  with  some— some  modification.  I  said.  "My  view 
is  that  as  long  as  the  story  in  question  is  confined  to  the  channel 
in  which  it  now  appears,  which  I  understand  to  be  a  very  dis- 
reputable one,  Mr.  Beecher's  course,  in  my  judgment,  is  to 
take  no  notice  of  it.  But,"  I  said,  "if  it  should  be  otherwise 
later  on  ;  if  respectable  parties  should  take  it  up  and  discuss 
it,  and  appear  to  demand  an  explanation  or  a  denial,  then,  of 
course,  I  should  suppose  Mr.  Beecher  would  be  called  upon, 
either  by  himself  or  his  friends,  to  make  such  denial."  In  the 
mean  time  I  had  no  doubt  myself  that  the  charges  were  entirely 
foundationless;  and  I,  as  a  friend  and  admirer  of  Mr.  Beecher  aa 
a  public  man,  I  had  no  uneasiness  on  the  subject.  Well,  he  fur- 
ther said  that  he  wanted  to  say  that  he  knew  all  about  those 
things;  that  he  was  acquainted  with  the  whole  matter;  and  that 
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H  would  be  utterly  impossible  for  Mm  to  write  a  letter  to  tlie 
newspapers  denying  the  truth  of  the  story  unless  he  could  deny  it 
aa  a  whole.  Said  he:  "You  know  very  well  that  if  I  undertake 
to  write  a  letter,  and  do  not  cover  every  point  that  is  embraced 
in  ihat  long  story,  then  some  sharp  lawyer  will  pick  out  from 
the  letter  what  I  have  not  met,  and  will  say  very  sharply,  '  Ah, 
he  has  not  denied  this,  he  has  not  met  that,'  and  so  on.  There- 
fore," said  he,  "I  think  it  is  better  to  take  no  notice 
of  it."'  Said  I,  "Then,  from  that  I  infer  that 
you  are  not  in  a  position  to  say  the  whole  story 
is  a  fabrication?"  "Oh,  no,"  he  said,  "people  don't 
usually  get  up  stories  of  any  sort  without  there  being  some 
little  truth  in  them;  and,  of  course,  there  is  some  little  truth  in 
this  ;  but,"  said  he,  -1  want  you— I  know  you  have  Mr. 
Beecher's  reputation  at  heart,  and  I  want  you  to  be  perfectly 
easy  on  the  subject ;  all  you  have  got  to  do  is  to  wait  patiently 
and  when  everything  comss  to  light,  you  \\-ill  find,  then, 
that  you  will  think  as  much  of  Mr.  Beecher  as  you 
do  now."  I  saM,  "That  is  very  satisfactory  to  hear  it  from 
you."  But  he  further  said  (and  here  I  ^vi5h  to  say  that  I  use 
Ms  exact  words,  for  I  remember  them  very  distinctly)— he  said, 
"What  I  say  with  reference  to  this  story  Ls,  that  if  the 
story  is  true,  it  is  infamous  to  publish  it ;  and  if 
it  is  false  it  is  diabolical  to  publish  it."  Well  I 
was  a  little  staggered  by  that  statement  of  his;  it  was  the 
only,  the  first  thing  that  tmsettled  me  at  all.  I 
did  not  want  his  assurance  on  the  subject  of  Mr.  Beecher's 
innocence ;  but,  from  the  fact  that  he  made  a  distinction  be- 
tween the  guilt,  or  the  error,  or  bluiider,  whatever  you  may  call 
it,  of  publishing  if  it  was  true  and  publishing  if  it  was  false, 
rather  staggered  me.  However,  we  had  no— not  much  further 
conversation  at  that  time  :  but  I  got  from  him  that  he  gave  me 
permission  to  make  what  use  I  should  please  of  this  conversa- 
tion ;  and  I  inferred,  although  he  did  not  say  so,  m  so  many 
words,  that  he  was  quite  agreeable  rhat  I  should  make  u-e  of  it 
among  my  friends  in  the  Church     the  Pilgrims. 

OTHEE  IXTERVrEWS  WITH  MR.  MOUT.TON. 
Q.  So  much  for  that  intervieTV.    A.  It  was  the 
flrst. 

Q.  Was  there  anything  said  on  that  occasion  about  Mr. 
Beecher's  being  a  good  man  or  not?  A.  Not  fui-ther  than  I 
have  stated. 

Q,.  Now,  we  will  pass  to  the  second  iutervievr  ; 
state  how  that  came  about  ?  A.  The  second  interview 
came  about  precisely  in  the  same  way;  he  came  to  me  on  'Change 
again  and  said,  "  By  the  way,  you  wlU  perhaps  have 
noticed  that  there  had  a  prosecution  been  euter-jd  against  :hose 
women  by  the  United  ::;tates  authorities."  I  said  I  had.  "Well," 
said  he,  "that  makes  it  more  awkward  than  ever  for  any  de- 
nial to  be  given,  or  for  any  letters  beariug  on  the  subject ;  at 
least,"  baid  he,  "we  are  so  advised."  Said  I,  "How  ia 
that  V  "  Well,"  said  he,  "if  we  wnte  anything  the  proba- 
bility ia  that  the  legal  advisers  of  those  "—he  mentioned  Mr. 
Beecher's  name  here— said  he  "  if  Mr.  Beecher  wers  to  write 
uay thing  now,  the  legal  advisers  of  those  ladies  would  probably 
suutieua    them    to     appear— subpeu  i   him     to  appeal-  in 


Court,  and  that  would  be  a  very  awkward  thing ;  that 
is  a  thing  that,  of  course,  is  to  be  avoided  for 
many  reasons;  "  and  he  further  stated  that  all  the 
charges  that  had  been  made  against  Mr.  Beecher  had 
originated  with  one  individual,  whom  he  did  not  name,  and 
that  mdividual,  he  said  he  had,  if  I  remember  rightly,  seen 
sign  a  retraction  of  those  charges. 

Q.  Is  that  all  that  occurred  at  the  second  inter\-iew?  A.  I 
think  that  was  about  what  occtirred  at  the  second  interview. 

Q.  Now,  win  you  pass  to  the  next  interview,  ^tell  what  hap- 
pened then  ?  A.  On  the  third  interview,  which  was  probably  a 
week  after  the  second,  Mr.  Moulton  came  to  me  again  on 
'Change,  and  was  somewhat  excited  in  his  manner — asked 
me  to  step  aside,  and  on  stepping  aside  he  said,  "Is  it  true 
that  the  Church  of  the  Pilgrims  scratched  Mr.  Beecher's 
name  out  of  a  pubUc  notice  that  was  read  in  their  church  yes- 
terday ?"  I  replied,  "  It  is  not  true  that  the  Church  of  the  Pil- 
grims did  anything  of  the  sort,"  but,  said  I,  "I  believe  I  know 
what  you  refer  to;"  said  I,  "There  was  a  public  meeting 
called,  I  thinii,  of  the  Bible  Society  in  our  church  for  last  evea- 
ing" — this  was  Monday  we  were  talking — "  for  last  evening, 
and  I  had  seen  the  notice  of  the  meeting  before  it  went  into  Dr. 
Storrs's  hands,  and  I  observed  that  Mr.  Beecher's  name  was 
therein  printed  as  one  of  the  speakers." 

Mr.  Beach— [Interrupting]:  Your  Honor,  I  don't  understand 
ihe  propriety  or  materiality  of  those  conversations. 

Judge  Neilson— Well,  this  may  be  introductory  to  something 
else.  The  statement  is  very  natural  and  fair,  I  think;  it  may 
lead  to  subject-matter  that  he  wants  to  show, 

Mr.  Beach— Well,  Sir,  that  is  not  the  mode  in  which  impeach- 
ing evidence  is  given,  to  have  a  full  relation  of  a  con- 
versation upon  general  topics.  The  answer  to  it  is  that 
Mr.  Moulton  has  not  been  inquired  of  as  t« 
these  particulars.  But  as  this  gentleman  appeared  to  b« 
entirely  intelligent  and  fair  I  had  no  particuJar  objection  to  it. 
But  it  seems  to  me  it  is  wandering  into  a  very  long  examina- 
tion. 

Judge  Neilson— He  inqtiired  of  him  as  to  his  conversatioH 
v.-ich  Moulton. 

Mr.  Shearman— You  can  abbreviate  that ;  give  nothing  more 
than  is  necessary  to  give  the  point. 

Jud^^e  Neilaon— OaU  his  attention  to  the  point  you  desire  to 
iatroduce. 

Mr.  Shearman— The  point  is  concerning  statements  in  regard 
to  Mr.  Beecher  s  personal  character. 

Mr.  Beach — Well,  as  we  have  gone  so  far  now,  as  Mr.  Shear 
man  says  it  is  short,  we  may  as  well  take  the  remainder. 

The  Witness— It  is  in  relation  to  the  statement  which  was 
subsequently  made  by  Mr.  Moultoru 

Q.  Yes,  you  may  as  well  go  on.  A.  I  said  to  him 
that  that  was  not  done  by  the  Church  of  the  Pilgrims,  but  that 
Mr.  Beecher'i  name  had  been  left  out,  whether  by  Dr.  Storrs' s 
own  act,  or  by  request  of  the  Society  in  whose  favor  the  meet- 
ing was  to  be  held,  I  did  not  know,  for  I  had  not  in- 
quired. "  Well,"  said  Mr.  Moulton,  "  all  I  can  say  is,  that  It  ia 
a  confouudod  shame  that  such  a  thing  should  have  been  done 
i  by  any  one,  for  that  is  prejudging  the  whole  case."  ••Well," 
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taid  I,  "Mr.  Moulton,  you  will  remember  that  while  I  agreed 
with  you  that  Mr.  Beecher  should  not  take  any  no- 
tice of  this  matter,  as  long  as  it  was  confined  to 
a  certain  channel,  yet  I  distinctly  told  you  that 
I  did  not  think  so  if  it  went  over  that  channel.    Now,"  said  I, 

it  seems  to  me  that  this  story  is  spreading  all  around,  and  yet 
Mr.  Beecher's  friends  are  still  maintaining  this  silence,  and  you 
are,  therefore,  compelling  other  people  to  draw  what  deduc- 
tions they  please  from  it."  Said  I,  "  I  do  not  know  that 
Dr.  Storrs  drew  any  deduction  at  all  on  the  subject,  but," 
said  I,  "you  have  no  right  to  blame  him  if  lie  adopted 
a  certain  course  because,  in  consequence  of,  your  silence." 
And  tlfen  I  said  to  bim,  further,  that  I  had  ascertained  that 
Dr.  Storrs  had  addressed  a  note  to  Mr.  Beecher  of 
Bympathy,  and  that  he  had  not  replied  to  that  note  in 
any  way,  and  that,  of  course,  was  rather  strange.  "Well," 
aaid  Mr.  Moulton,  at  last,  "I  see  how  it  affects 
you;  I  see  how  you  are  being  affected,  but  I 
want  to  say  to  you  what  I  have  never  said 
to  any  other  body  yet  in  this  matter,  and 
that  is  that  while  I  know  all  these 
things— know  all  about  them,  I  know 
that  Mr.  Beecher  is  a  pure  man." 
"Well."  I  said.  "Mr.  Moulton,  you  have  made  several  state- 
ments to  me  now  voluntarily,  and  I  have  not  asked  you  any 
questions:  I  desire  to  know  if  you  have  any  objections  to  an- 
swer me  a  question  or  two  now,  so  that  I  may  be  sure  that  I 
rightly  understand  what  you  mean?"  Said  he,  "I  shall  answer 
any  questions  that  are  reasonable  and  that  I  feel  that  I  can  an- 
swer." "  Well,"  said  I,  "  You  say  Mr.  Beecher  is,  according  to 
your  Icnowledge  and  belief ,  a  pure  man."  Said  I,  "Do  you 
mean  by  that  that  Mr.  Beecher  has  not— or  is  not  guilty,  so  far 
as  you  know,  of  any  breach  of  the  Seventh  Commandment?" 
and  after  some  little  hesitation  he  answered,  "  I  do."  "  Then," 
I  said,  "I  want  to  ask  you  further;  you  say  Mr.  Beecher  is  a 
pure  man  according  to  that  standard;  now,  do  you  also  mean 
that  so  far  as  you  know  and  believe  he  has  always  been  a  pure 
man?"  and  he  hesitated  again  a  little,  but  finally  said,  "  Yes,  I 
mean  that."  I  said  to  him,  "  Then,  that  is  all  I  want  to  ask 
you,"  and  we  parted. 

Mr.  Shearman— That  is  all. 

Judge  NeUson— Mr.  Beach,  do  you  wish  to  cross-examine? 

CEOSS-EXAMINATION  OP  MR.  BAXTER. 

Mr.  Pryor — Do  you  remember  an  excursion  that 
you  took  down  the  river  in  1871,  October?  A.  Do  you  mean 
When  Mi.  Beecher— an  excursion  of  Mr.  Moulton's  when  

Q.  Yes,  when  Mr.  Moulton  was  along?  A.  I  do. 

Q.  Do  you  recollect  the  day  of  the  month?  A.  Yes,  I  am 
able  to  fix  the  day  of  the  month  as  the  23d  of  October,  1871. 

Q.  Did  I  understand  you  to  say  that  Messrs.  Beecher, 
Tilton  and  Moulton  were  along  on  that  excursion?  A. 
Mr.  Moulton  was  the  party  who  invited  us  to  go,  or 
rather  his  firm.  Woodruff  &  Robinson  ;  they  invited  a  number 
of  people  from  the  Produce  Exchange  to  go  and  inspect  their 
Erie  Basin  Avarehouses,  and  in  the  course  of  his  invitation  he 
mentioned  that  Mr.  Greeley  would  probably  be  there.  Mr. 


Beecher,  Mr.  Tilton,  and  sundry  others ;  and  that,  after  iR 
specting  the  warehouses,  we  would  be  in  excellent 
time  to  go  down  and  see  the  yacht  race  between  the 
Sappho  and  the  Lavonia  settled. 

Q.  Well,  Messrs.  Beecker  and  Tilton  were  along?  A.  Messrs. 
Beecher  and  Tilton  were. 

Q.  Well,  Mr.  Baxter,  did  you  observe  the  demeanor 
and  bearing  on  that  occasion  of  Messrs.  TUtou  and 
Beecher,  the  one  toward  the  other  ?  A.  I  observed  that  Mr. 
Beecher  appeared  to  hold  himself  aloof  pretty  much  from  the 
general  party;  he  was  not  apparently  in  good  spirits— at  least 
I  don't  know  that  he  was  not  in  as  good  spirits,  but  he  was  not 
so  enjoyable,  I  think;  he  did  not  enjoy  himself  so  much  as  I 
expected  he  would. 

Q.  Did  you  observe  any  apparent  estrangement  of  Mr.  Tilton 
from  Ml'.  Beecher  on  that  occasion?  A.  I  thought  that  thejr 
were  not  cordial,  that  there  was  no  fraternal  feeling  between 
them. 

Q.  Did  that  fact,  then,  strike  yon.  Sir?  A.  It  did,  and  I  men- 
tioned it  in  my  household  when  I  got  home  in  the  evening. 

Q.  You  returned  that  evening  ?  A.  Returned  that  evening. 

Q.  With  whom  did  you  ascend  the  hill  from  Wall-st.  Perry 
on  your  return  ?  A.  I  ascended  with  Mr.  Beecher. 

Q.  Did  you  have  any  talk  with  hun?  A.  I  had. 

Q.  About  Mr.  Moulton  ?  A.  I  had  some  talk  with  him  about 
Mr.  Moulton. 

COMMISERATION  FOR  MR.  MOULTON. 

Q.  Will  you,  pray,  tell  the  jury  what  that  wa8  f 
A.  Mr.  Beecher  and  I  had  been  previously  speaking  about  the 
Reverend  Doctor  Taylor,  who  has  since  come  to  New- York, 
and  who  had  previously  been  preaching  in  Brooklyn  for 
some  time,  and  I  said  to  Mr.  Beecher,  "It  seems  to  me  a 
pity  that  Mr.  Moulton  cannot  be  brought  under  some  hettee 
religious  influences  than  he  is  under;"  said  I,  "He  seemed 
to  be  greatly  impressed  with  Mr.  Taylor's  preaching  while  he 
was  here;  he  heard  him  preach  the  last  Sabbath  that  be  was 
here,  and  was  greatly  interested— went  to  hear  him  preach 
morning  and  evening,  and  subsequently  spoke  to  me  very  high- 
ly of  him;  said  he  hoped  he  would  come  to  Brooklyn,  and  so 
on."  "Yes,"  Mr.  Beecher  replied,  "it  is  a  pity, 
but,"  said  he,  "Mr.  Moulton  is  young,  and  he  U 
like  a  great  many  other  young  people  affected  with  '  isms '  of 
one  sort  and  another,  but  he  will  cure  of  all  that,  and  no  fear  of 
him;  he  is  a  noble  fellow;  it  will  be  all  right  with  him  yet." 

Q.  Did  he  speak  of  him  as  "Moulton  "  or  "Frank,"  when  he 
said  he  was  a  noble  fellow?  A.  I  think  he  said  "Frank  Is  a 
noble  fellow." 

Judge  Neilson— That  is  all  'with  this  gentleman.  One  more 
witness,  gentlemen. 

Mr.  Shearman— One  moment,  Mr.  Baxter.  Were  you  presenl 
on  this  excursion  when  Mr.  Moulton  invited  Mr.  Beecher  to 
come  to  his  house  after  the  exclusion?  A.  I  remember  hearing 
uch  an  iavitation. 

Q.  Did  you  hear  any  intimation  given  to  Mr.  Beecher  at  that 
time  that  Mrs.  Woodhnll  was  to  be  at  the  honfe?  A,  I  did  not. 


DEFOSITION   OF  J. 

Mr.  Shearman— That  is  all. 

Judge  Neilson— That  is  all,  Mr,  Baxter. 

DEPOSITION  OF  MR  J.  HAINES  DRAKE. 

Mr.  Shearinau— If  your  Honor  please,  if  the  other 
Bide  will  not  object  to  oui-  reading  the  deposition  of  Mr.  Drake, 
without  proof  of  his  absence,  which  is  well  known— Mr.  Drake 
has  gone  to  Italy— I  think  I  could  fill  up  a  few  minutes  this 
afternoon.  What  do  you  say  to  that  ?  Mr.  Drake  has  unques- 
tionably left  for  Italy. 

Judge  Neilson— Well,  I  think  they  will  accept  your  assui-ance 
taiat  he  is  absent. 

Mr.  Shearman— I  read,  then,  the  examination  conditionally 
of  Mr.  J.  Haines  Drake,  who,  being  sworn,  conditionally  as  a 
witness  before  trial,  in  answer  to  questions,  says  


THE  WOODHULL  STORY  "  A  MESS  OF  FABLES." 

Q.  What  are  your  occupation  and  residence  ?  A. 
Staten  Island.   Grain  exporter. 

Q.  Are  you  in  any  way  related  to,  or  do  you  have  any  pecu- 
niary interest  in  either  of  the  parties  to  this  action  ?  A.  None 
whatever. 

Q,.  Are  you  now,  and  were  you  in  the  year  1872,  personally 
acquainted  with  Mr.  Francis  D.  Moulton  ?  A.  I  am,  and  I  was 
then. 

Q,.  Did  you,  in  or  about  the  month  of  November,  1873,  read  or 
hear  read  a  certain  statement  purporting  to  be  made  by  Mrs. 
Victoria  C.  Woodhull  in  a  paper  called  WoodhuU  &  GlaflirCs 
WeeMy,  in  which  this,  defendant  was  charged  with  having  had 
improper  relation  with  the  wife  of  the  plaintiff?  A.  I  did  not 
read  it  all ;  I  read  enough  of,  it  to  gather  the  purport. 

Q,.  Did  you  afterward  have  any  interview  with  Mr.  F.  D. 
Moulton  in  which  the  subject  of  that  statement  was  talked  of 
between  you  ?  A.  Yes,  Sir. 

Q.  When  and  where,  as  nearly  as  you  can  state  ? 
A.  Within  two  or  three  days,  I  think,  after 
the  issuance  of  WoodhuU  and  Clajlin's  Weekly  containing 
that  statement,  and  on  the  New  York  Produce  Exchange, 
beside  the  desk  at  the  north  end  of  the  corn  counter. 

Q.  State  what  took  place  between  you  in  reference  to  this  sub- 
ject? A.  I  asked  Mr.  Moulton  in  words  about  as  Ibllows, 
I  think  I  can  use  the  precise  words  :  "Mr.  Moulton, 
what  about  this  Woodhull  and  Claflin  scandal?"  He  re- 
eponded  in  rather  an  ihcensed  manner,  "It  is  a  damned 
mess  of  women's  fables."  (I  think  he  said  "  old 
Women's,  but  I  am  not  sure)  to  which  I  responded : 
*It  would  t^e  a  deal  of  such  testimony  to  convince 
ute  that  Henry  Ward  Beecher  is  criminally  guilty."  Mr.  Monl- 
ton  then  hurriedly  said  he  waa  interrupted  by  some  one  come  up 
at  the  close  of  the  remark,  "  As  to  the  criminality,  it  hasn't  a 
Bhadow  of  truth,  and  if  Mr.  Beecher's  career  is  not  sufficient  re- 
futation to  slander  from  such  a  source,  you  don't  deserve  to 
have  your  mind  satisfied." 
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CROSS-EXAMINATION  OF  MR.  DRAKE. 
Q.  Are  you  an  intimate  friend  or  confidant  of  Mr. 
Beecher,  the  defendant?  A.  I  do  not  know  him,  Sir,  except  by 
sight. 

Q.  Are  you  the  intimate  friend  or  confidant  of  Mr.  Moulton? 
A.  No ;  I  have  known  him,  however,  for  a  long  time. 

Q.  For  how  long  ?  A.  For  five  or  six  years  from  now. 

Q.  At  this  time  you  knew  him  for  two  years?  A.  I  had 
known  him  threeto  four  years. 

Q.  Had  he  ever  made  you  a  confidSant  in  any  matter?  A.  Not 
in  anything  except  busmess  matters. 

Q.  Were  you  the  intimate  friend  or  confidant  of  the  plain' 
tiff?  A.  I  don't  know  him.  Sir. 

Q.  Who  broached  the  subject  of  this  interview,  in  reference 
to  WoodhuU's  statement?  A.  I  did. 

Q.  Was  there  anybody  present  beside  you  and  Mr.  Moulton? 
A.  Not  at  the  early  part.  We  were  interrupted  at  the  close,  I 
think,  hy  Mr.  W.  B.  Barber.   But  I  am  not  positive. 

Q,.  Did  his  interruption  terminate  this  interview,  or  was  it 
carried  on  afterwards?  A.  It  terminated  it. 

Q.  In  what  respect  did  Mr.  Moulton-  make  you  a  confidant? 
A.  Only  in  business  transactions,  between  each  other,  naming 
to  me  private  rates  of  storage;  I  did  not  think  it  was  any  dis- 
play of  confidence. 

Q,.  Is  that  what  you  refer  to  as  being  a  confidant  in  business 
matter?  A.  That  is  all. 

Q.  Did  your  intimacy  with  Mr.  Moulton  extend  to  your 
visiting  his  family,  or  he  visiting  your  family,  or  was  it  a 
business  acquaintance?  A.  Merely  a  business  acquaintance;  I 
never  visited  his  family,  and  he  never  visited  mine. 

Q.  Cau  you  say  what  caused  Mr.  Moulton's  indignation,  of 
your  own  knowledge  ?  A,  I  cannot  say,  of  my  personal  know- 
ledge. 

Q,.  Can  you  say,  of  your  own  knowledge,  that  this  indigna* 
tion  was  not  caused  by  Mr.  Moulton  taking  offense  at  being 
questioned  at  all  ?  A.  He  did  not  tell  me  that  he  was  incensed, 
nor  why  he  was  incensed. 

[Signedl  Jahes  HiiiKES  Dbasb. 

Sworn  to  before  me  this  4th  day  of  January,  1875. 

A.  MoCuB, 
Judge  of  the  City  Court  of  Brooklyn. 
Mr.  Shearman— It  is  not  worth  while,  I  should  think,  your 
Honor,  to  call  another  witness. 

The  Court  thereupon  adjonmed  antn  11  o'clock  Toesdaj 
morning. 
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rORTY-FIFTH  DAY'S  PEOCEEDmGS. 


EIGHT  WITNESSES  IN  ONE  DAY. 

REUBEN  W.  HOPES,  ABiStER  H.  DAVIS,  EDWARD  A, 
BIDEN,  WILLIAM  B.  BARBER.  AND  CHARLES  H. 
CADWELL  SWEAR  TO  MR.  MOULTON'S  DENIAL  OF 
THE  WOODHULL  STORY  ABOUT  MR.  BEECHER 
AND  MRS.  TILTON— THOMAS  N.  COOK  OF  DETROIT 
TESTIFIES  TO  INTERVIEWS  WITH  MR.  TILTON 
AND    MRS.   WOODHULL    IN    1871,   AND   TO  THE 

lat:^;er's  declaration  that  mr.  tilton  had 
shown  her  all  the  documents  and  letters 
in  the  case— the  rev.  s.  b.  halliday  de- 
scribes his  interviews  with  mrs.  moulton. 

Tuesday,  March  16, 1875. 
The  Court  was  opened  promptly  at  the  usual  time, 
all  the  counsel  hemg  in  their  places  before  11  o'clock. 
Mr.  Fullerton  was  congratulated  hj  Mr.  Evarts  and 
the  other  counsel  on  his  recovery  from  his  recent 
illness,  and  was  cordially  greeted  by  the  jury.  He 
appeared  entirely  recovered  and  entered  upon  his 
regular  task  of  cross-examination  with  all  of  his  usual 
acuteness  and  wit.  The  defendant's  counsel  evidently 
appreciated  Judge  Neilson's  remarks  of  the  day  be- 
fore concerning  the  slowness  of  the  proceedings. 
Eeckoning  their  morning  work  by  the  number  of 
witnesses  called,  they  made  commendable  progress, 
for  they  called  no  less  than  seven  witnesses  during 
the  first  hour.  Of  these  Mr.  Reuben  W.  Eopes,  Ab- 
ner  H.  Davis,  Edward  A.  Biden,  William  B.  Barber, 
and  Charles  H.  Cadwell  testified  to  declarations 
made  to  them  by  Francis  D.  Monlton,  to  the  eiFect 
that  there  was  no  truth  in  The  Woodhull  and  Clafiiri's 
Weekly  BtoTiQ^  concerning  Mr.  Beecher  and  Mrs.  Til- 
ton. 

Mr.  Sheaiman  also  called  John  W.  Mason  and  ques- 
tioned him  in  regard  to  like  statements  alleged  to 
have  been  made  by  Mr.  Moulton  to  him,  but  it  ap- 
peared that  Mr.  Moulton  had  not  been  interrogated 
on  this  subjeet,  and  the  witness  was  accordingly  ex- 
cused from  testifying. 

The  defense  then  turned  again  to  Mr.  Tilton's  re- 
lations with  Mrs.  WoodhuU,  and  caDed  Thomas  N. 
Cook  of  Detroit,  who  was  a  journalist  m  this  city  in 
1871,  and  who  testified  to  several  interviews  which 
he  had  about  that  time  in  his  journalistic 
capacity  with  Mr.  Tilton  and  Mrs.  Woodhull.  On 
several  occasions  he  had  known  of  Mr.  Tilton  being 
np  stairs  in  Mrs.  WoodhuU's  house  in  the  evening, 
and  he  had  met  him  frequently  at  her  olHce  in 
Broad-st.  The  witness  testified  that  Mrs.  Woodhull 
asked  him  to  write  up  the  scandal  story  about  Mi:. 


Beecher,  and  told  him  that  Mr.  Tilton  had  all  the 
letters  and  documents  on  the  subject.  She  said  he 
had  shown  them  to  her,  and  would  let  the  witness 
use  them  for  the  daily  papers.  This  was 
soon  after  the  Steinway  Hall  meeting. 
The  witness  thought  that  Mr.  Tilton  had 
joined  in  this  request.  They  had  afterward 
asked  him  to  write  up  the  matter  for  Woodhull  and 
Claflin^s  Weeldy.  Mr.  Shearman  then  showed  the 
witness  photographs  of  Mrs. 'Woodhull  and  Miss 
Tennie  C.  ClaSin,  which  were  identified.  Gen. 
Pryor  remarked  that  he  would  like  to  take  a  look. 
Mr.  Beach  suggested  that  perhaps  the  jury  might 
like  to  see  them,  and  Mr.  Fullerton  created  some 
amusement  by  examining  them  long  and  critically 
throTish  his  eye-glasses  and  then  inquiring  of  the 
witness  if  he  knew  how  long  Mr.  Shearman  had 
had  those  photographs  and  where  he  had  got  them. 

On  cross-examination  the  witness  gave  &  long  ac- 
count of  his  former  life  and  calling.  It  appeared 
that  he  was  now  engaged  in  "winding  up"  The  Be- 
iroit  Union,  which  had  previously  "wound  up"  sev- 
eral persons.  Mr.  Fuilertou  questioned  the  witness 
very  closely  as  to  what  he  had  received  for  his  ex- 
penses in  coming  from  Detroit  to  testify.  The  wit- 
ness regarded  his  journey  from  Detroit  and  his  stay 
here  as  a  "trip."  Mr.  Fullerton  took  a  diiferent 
view  of  it.  Mr.  Evarts  explained  :  "He  means  the 
trip  that  he  made  to  New- York  and  his  stay  here." 
"Well,"  retorted  his  opponent,  "it  was  a  'trip'  of  the 
witness,  if  you  had  not  interfered,"  and  the  inquiry 

on  this  point  ended. 

The  next  witness,  Mr.  John  Gallagher,  a  livery 
stable-keeper,  testified  that  in  the  Summer  of  1871 
he  drove  Mr.  Tilton  and  a  lady  in  a  carriage  to 
Coney  Island,  where  they  got  out  of  the  carriage 
and  remained  for  a  short  time.  He  did  not  see  them 
bathing.  He  had  then  taken  them  to  New- York, 
and  brought  Mr.  Tilton  back  to  Brooklyn  that 
night.  There  was  no  cross-examination  of  this  wit- 
ness. 

The  assistant  pastor  of  Plymouth  Church,  the  Ecv. 
Samuel  B.  Halliday,  then  took  the  witness  stand. 
He  gave  his  testimony  in  a  very  deliberate  and  care- 
ful manner,  and  appeared  anxious  to  be  very  accu- 
rate on  every  point.  The  questions  put  to  him  re- 
garding the  actions  of  the  officers  of  Plymouth 
Church  during  the  time  of  the  Woodhull  scandal 
were  objected  to,  and  dur^\ng  the  argu- 
ment which  followerl,  the  plaintiff's  counsel 
insisted  upon  the  proposition  that  a  record  was 
necessary  to  constitute  a  valid  meeting  of  the 
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deacons  and  Examining  Committee.  Mr.  Evarts 
wplied,  "  There  is  nothiDg  in  the  Constitution  of 
the  Church  which  requires  them  to  keep  a  record," 
to  which  Mr.  Beach  replied,  "  The  counsel  under- 
Btandflthe  Constitution  of  the  State,  and  that  of 
the  United  States,  better  than  he  does  that  of 
Plymouth  Church,"  and  the  inquiry  turned 
to  another  subject.  Mr.  Haliiday  testified  to  a  con- 
yersation  with  Mrs.  Francis  D.  Moulton,  in  which 
she  had  told  him  in  answer  to  his  question,  "  What 
does  this  Woodhull  story  mean  ?"  '*  I  do  not  know 
what  right  any  one  has  to  connect  me  with  it,"  and 
later  in  the  conversation  she  had  said,  "  Mr. 
Beech er  is  my  pastor,  and  has  been  from  my 
childhood.  I  believe  in  him,  and  no  one  can  say 
anything  that  will  lessen  my  respect  for  him."  IMr. 
Haliiday  had  seen  Mrs.  Moulton  at  Plymouth 
Church  several  times  after  that  conversation,  and 
she  always  shook  hands  with  Mr.  Beecher  when  she 
attended.  "I  do  not  think  I  saw  her  there  more 
than  six  times  after  that  interview  j  it  may  have 
been  not  more  than  four  times,"  was  the  cautious 
way  in  which  Mr.  Haliiday  expressed  himself  on  this 
point,  and  it  affords  a  very  good  specimen  of 
the  guarded  and  circumspect  manner  in  which  he 
gave  all  his  testimony.  ^Ir.  Beecher's  counsel  then 
attempted  again  to  show  by  Mr.  Haliiday  other 
actions  of  the  church  ofiQcers  tending  to  prove  that 
Mr.  Beecher  had  not  suppressed  investigation  of  the 
scandal.  Mr.  Beach  argued  most  earnestly  in  oppo- 
sition to  this  evidence,  and  took  occasion  to  pay 
to  Mr.  Beecher,  in  his  absence,  the  following  com- 
pliment :  We  do  not  want  the  doings  of  his 
xmderlings."  Mr.  Fullerton  here  made  a  gesture  of 
remonstrance  at  the  word.  "  Yes,  underlings,  I  said'^ 
insisted  Mr.  Beach,  turning  toward  Mr.  Beecher^s 
usual  place,  "for  it  is  a  comptiment  to  be  an  under- 
ling to  the  greatest  man  on  the  face  of  the  earth." 

Judge  Neilson  finally  ruled  that  the  records 
of  the  cnurch  could  be  produced  in  court 
and  used  in  evidence.  But  the  hour  for  adjourn- 
ment had  arrived,  Mr.  Halliday's  testimony  not 
"being  completed. 

THE  PKOCEEDINaS— VERBATIM. 

TESTIMONY  OF  REUBEN  W.  ROPES. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Judge  Weilson— Mr.  Shearman,  will  you  proceed  now* 
Mr.  Shearman— Mr.  Ropes. 

Keuben  W.  Ropes  called  and  sworn  on  behalf  of  the  defend- 
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Mr.  Shearman— Where  do  you  resiie,  Mr.  E«pesf    A.  I 

reside  in  Brooklyn,  28  Remsen-st. 

Q.  What  is  your  occupation?   A,  Merchant. 

Q.  What  line  of  merchandise?  A.  Importing  goods  from 
South  America. 

Q.  Where  do  you  carry  on  bueinesg?    A.  At  73  Pearl-rt., 

New-York. 

Q.  In  the  year  1873,  were  you  acquainted  with  Francis  D. 
Moulton?  A.  I  was,  Sir. 

Q.  Did  you  have  an  interview  with  him  iu  the  course  of  that 
year?  A.  I  did. 

Q.  On  the  subject  of  this  controversy?  A.  I  did,  Sir. 

Q.  About  whart  time  in  the  year?  A.  I  think  it  was  in  the 
Autumn. 

Q.  Now,  Sir,  will  you  state  where  that  took  place,  and  what 
occurred?  A.  In  coming  over  the  ferry,  after  we  had  left  the 
boat,  coming  up  the  walk  over  the  steps,  I  fell  in  with  Mr. 
Moulton,  and  I  said  to  him,  "  Moulton,  I  waut  to  know  if  there 
is  any  truth  in  the  statement  that  was  put  forth  by  the  Wood- 
hnll-Claflin  publication,  that  you  went  to  Mr.  Beecher  with  a 
pistol  and  demanded  a  certain  paper.'"  He  replied,  "  It  is  a 
damned  infernal  lie."  ' 

Q.  What  next  occurred  between  you?  A.  I  then  said  to  him, 
"Moulton,  you  appear  to  know  as  much  about  this,  and  a  great 
deal  more  thim  I  do;  I  want  to  ask  you  another  question:  is 
there  any  truth  in  the  reports  that  were  made  in  ftie  Woodhull- 
Claflin  publication  in  regard  to  Mr.  Beecher."  He  replied, 
"They  are  a  pack  of  infernal  lies.'-' 

Mfc  Shearman — That  is  all. 

Mr.  Fullerton — Xothing. 

Judge  Neilson— That  is  all,  Mr.  Ropes. 

Mr.  Shearman — A.  H.  DaA-is. 

Jud-e  Neilson— WiU  gentlemen  please  keep  quiet 

TESTIMONY  OF  ABNER  H.  DAYIS. 
Abner  H.  Davis  called  and  sworn  on  behalf  of  the 
defendant. 

Mr.  Shearman— Mr.  Davis,  where  do  yon  reside  ?  A.  I  reside 
at  356  Henr  j-st. 
Q.  Brooklyn?   A.  Brooklyn. 

Q.  Where  do  you  carry  on  business  ?  A.  46  South-st.,  New- 
York. 

Q.  What  is  the  nature  of  your  business  ?  A.  A  general  com' 
misssion  business. 

Q.  What  is  the  name  of  your  firm?  A.  Barling  &  Davis. 

Q.  How  long  have  yon  been  in  partnership?  A.  Ten  years. 

Q,  How  long  have  yon  carried  on  this  business?  A.  Tea 
years. 

Q.  How  long  have  you  been  in  mercantile  business  yourself, 
irrespective  of  your  partners?  A.  Do  you  meaa  in  business  for 
myself,  or  ^ince  I  first  embarked  with  other  people? 

Q.  Well,  in  business  for  yourself  ?  A.  Ten  years. 

Q.  And  how  long  have  you  been  in  business  for  other  peo- 
ple—altogether ?  A.  Since  1844,  but  not  for  myself. 

Q.  Were  you  since  1844  in  the  City  of  New- York  ?  A.  No, 
Sir;  other  places;  in  New-Bedford,  Mass.,  prior  to  my  coming 
to  New- York. 
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Q-  How  long  were  you  in  bnainess  in  New-Bedford?  A. 
From  18M  to  1862  or  1863—1862  or  1863. 

Do  you  rein«mber  the  period  of  the  publication  of  what 
is  commonly  called  the  Woodhull  and  Claflin  scandal  ?  A. 
Very  near  it. 

Q.  That  was  in  the  Fall  of  1872,  was  it  not  ?  A.  1873—1872. 
I  beg  your  pardon;  the  Fall  of  18T2,  in  November,  I  think 
it  was. 

Q,  A  little  before  the  Presidential  election?  A.  Yes,  Sir; 
about  that  time,  as  near  as  I  can  recollect  now,  without  refer- 
ring to  any  minutes. 

Q.  Were  you  then  acquainted  with  Mr.  Francis  D.  Moulton? 
A.  I  was. 

Q.  Were  you  in  the  habit  of  meeting  Bfm  in  business  places? 
A.  Yes,  Sir. 

Q.  In  what  connection  were  you  accustomed  to  see  him?  A 
My  acquaintance  was  formed  with  him  when  he  used  to  do  busi- 
ness with  William  T.  Coleman  &  Co.,  with  whom  I  was  clerk. 
He  used  to  be  in  there  to  arrange  business.  There  is  where  my 
first  acqijiaintance  was  made,  and  then  occasionally  they  had 
business— William  T.  Coleman  &  Co.— with  his  firm,  and  I  was 
sent  down  to  Woodruff  &  Kobinson's,  and  I  occasionally  met 
with  him  there  and  had  various  conversations  on  my  business, 
whatever  it  was. 

Q.  Well,  did  you  meet  Mr.  Moulton  and  converse  with  him 
on  the  subject  of  this  scandal  some  time  after  the  publication? 
A.  I  did. 

Q.  About  what  time  ?  A.  In  November. 
Q.  1872?   A.  1872. 

Q.  Where  did  that  interview  take  plate?  A.  At  the  foot  of 
the  Custom-house  steps  in  New- York,  it  commenced. 

Q.  Now,  will  you  state  what  passed  between  you  on  that  oc- 
casion? A.  I  will.  I  met  Mr.  Moulton,  and  I  says  to  him— 
shall  I  repeat  my  own  words? 

Q.  Yes,  Sir.   A.  And  Ms? 

Q.  And  his.  A.  Well,  I  met  Mr,  Moulton,  and  I  said:  "For 
God's  sake,  Mr.  Moulton,  what  does  this  mean,  this  report  that 
is  reported  in  this  WoodhuU-Claflin  paper?  I  understand  that 
your  name  is  mixed  up  with  it.  Is  there  a  word  of  truth  in  it 
in  relation  to  Mr.  Beecher?"  His  answer  was:  "There  is  not 
a  word  of  truth  in  it;  and  I  think  it  is  a  pity  that  if  Mr.  Beecher 
has  lived  here  as  long  as  he  has,  and  the  people  don't  know  any 
better  than  to  believe  such  a  mess  of  stuff  as  that."  That  is 
everything  I  know  about  the  matter.  That  is  all  that  was  said 
touching  the  matter. 

Q.  What  was  Mr.  Moulton's  manner  in  making  this  state- 
ment—careless and  indifferent?  A,  It  seemed  to  be  an  Indig- 
nant, a  reserved  indignant  and  sarcastic  answer,  that  he  made 
to  me.  He  seemed  to  think  

Mr.  FuUerton— No,  not  what  he  seemed  to  think. 

Mr.  Shearman— That  is  all. 

Mr.  Beach— No  questions.  Sir. 

Mr.  Fullerton— NothiQg  at  all. 

Judge  Neilson— That  is  aU. 

Mr.  Shearman— John  W.  Mason. 
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Jo\m  W.  Mason  called  and  afllrmed  on  the  part  of 

the  defendant. 

Mr.  Shearman— Mr.  Mason  where  do  yon  reside?    A.  140 

Hicks-st.,  Brooklyn. 

Q.  How  long  have  you  resided  in  Brooklyn?  A.  30  years  and 

more. 

Q.  What  is  your  ofcapation?  A.  Shipping  and  general  com- 
mission business 

Q.  Where  do  you  cairy  on  that  bueineaaf  A.  120  Dnane-st. 
and  43  Broadway;  also  in  the  coal  business. 

Q.  What  is  the  name  of  your  firm  ?  A.  Samuel  Thompion*f 
Nephew  A  Co,  and  John  W.  Mason  &  Co. 

Q.  In  New-York  ?  A.  In  New-York. 

Q.  How  long  have  you  carried  on  this  business  f  A.  25  or 
30  years. 

Q.  Have  you  been  acquainted  with  Mr.  Francis  D.  Moult<m 
for  some  time  ?  A.  I  have. 
Q.  How  long  have  you  known  him?    A.  I  suppose  for  10 

or  15  years. 

Q.  Were  you  well  acquainted  with  his  firm,  his  partnen, 
Woodruff  and  Eobinson?  Yes,  Sir. 

Q.  How  long  have  you  known  them?  A.  Ever  since  th«f 
have  been  in  business. 

Q.  You  remember  the  time  of  the  publication  of  what  Is 
called  the  Woodhull  and  Claflin  scandal,  do  you  not?  A.  I  do. 

Q.  Did  you  have  any  conversation  with  Mr.  Moulton  after 
that  publication  upon  that  subject?  A.  I  did. 

Q.  When  djd  that  conversation  occur,  and  where?  A.  I 
should  think  within  a  month  of  the  time  of  its  publication,  on 
the  floor  of  the  Produce  Exchange. 

Q.  Well,  Sir,  will  you  state  what  that  conversation  was? 

Mr.  Fullerton— We  object  to  that  now,  Sir.  Although  w 
admit  that  Mr.  Moulton  didn't  deny  the  truth  of  the  WoodhnO 
scandal  

Mr.  Beach— Did  deny. 

Mr.  Fullerton— Did  deny  the  Woodhull  scandal,  yet  we  wtnt 
to  see  where  they  called  his  attention  to  it  now  in  the  evidence. 
It  is  hardly  worth  while  to  spend  time  on  it,  any  way. 

Mr.  Evarts— You  mean  upon  oxir  part. 

Mr.  Beach— Upon  anybody's  part. 

Mr.  Evarts— That  is  your  judgment. 

Mr.  Fullerton— It  is  our  judgment  that  we  go  by. 

Mr.  Beach— If  your  Honor  please,  I  feel  a  draught  of  air  terOM 
here  rather  too  fresh  and  strong. 

Judge  Neilson— OflBcer,  close  the  window.  [To  Mr.  Shear- 
man.]  The  index  of  the  bound  book  ought  to  help  yotL 

Mr.  Shearman— I  do  not  think  the  index  amounts  to  mndL 

Mr.  Fullerton— I  do  not  think  it  is  in  the  book  at  aU,  and 
therefore  it  could  not  be  Indexed. 

Mr.  Shearman— [After  searching  for  It.]  Well,  we  are  noi 
able  to  find  that  Mr.  Mason's  name  was  specially  mentioned;  I 
thought  it  was,  but  on  their  own  direct  examination  we  find 
that  they  took  the  pains  to  draw  out  the  fact  that  Mr.  Monltoa 
made  these  statements  to  a  great  many  persons— altogether 
some  hundreds. 
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Mr.  Beach— Do  they  propose  to  contradict  that  now? 
Mr.  Shearman— Not  at  all;  perhaps  to  confirm  it. 
Mr.  Morris— We  admit  it  is  true. 

Mr.  Fullerton— You  need  not  conflna  anything  that  oar  wit- 
nesses have  said. 
Mr.  Morris— Oh !  no. 

Mr.  Shearman— I  thought  he  wa»  named;  it  appears  that  he 
ifl  not  specially  named.  If  they  object  

Mr.  Beach— We  proved  a  hundred  and  they  want  to  prove  a 
liundred  and  one. 

Judge  NeilBon— [To  the  witness.]  The  reason  why  your  state- 
ment is  not  taken  is  simply  because  Mr.  Moulton  had  not  been 
toterrogated  in  respect  to  It. 

Mr.  Shearman— We  will  excuse  you,  Mr.  Mason ;  sorry  to 
kave  troubled  you. 

TESTIMONY  OP  MR.  EDWARD  BIDEN. 
Edward  Biden,  called  on  behalf  of  the  defendant 
and  sworn. 

Mr.  Shearman— Mr.  Biden,  where  do  you  reside  ?  A.  112 
Willow-8t.,  in  Brooklyn. 

Q.  What  is  your  occupation?  A.  I  am  engaged  in  the  storage 
of  grain,  in  Brooklyn. 

Q.  Where  is  your  place  of  business?  A.  17  South-st.,  New- 
York. 

Q.  How  long  have  you  been  engaged  in  business?  A.  About 
15  years. 

Q.  Do  you  remember  the  period  of  the  publication  of  what  is 
known  astheWoodhull  and  Claflin  scandal  ?  A.  I  do. 

Q.  That  was  in— it  was  about  the  first  of  November,  1872, 
wasn't  it?  A.  About  that  time. 

Q.  Were  you  at  that  time  acquainted  with  Mr.  Francis  D. 
Moulton  ?  A.  I  was,  Sir. 

Q.  How  long  had  you  known  him  ?  A.  Known  him — oh  I  I 
had  ten  years,  probably. 

Q.  Did  you  meet  him  after  this  publication  and  have  any  con- 
Tersation  with  him  on  that  subject  ?  A.  I  did  twice. 

Q.  When  and  where,  as  nearly  as  you  can  ?  A.  First  time 
was  a  few  days  after  the  publication ;  I  cannot  say  how  many 
days;  a  day  or  two. 

Q.  And  where?  A.  On  the  fioor  of  the  Produce  Exchange. 

Q.  Now,  will  you  state  what  took  place  between  you  in  re- 
gard to  that  subject  at  the  time? 

Mr.  Fullerton—We  object  to  that,  Sir. 

Mr.  Shearman— On  what  ground,  Mr.  Fullerton? 

Mr.  Fullerton— On  the  ground  that  that  is  not  the  way  to  in- 
terrogate him  as  to  that  conversation,  if  any  took  place;  he  is 
not  at  liberty  to  state  what  took  place  between  himself  and  Mr. 
Moulton. 

Mr.  Shearman— It  seems  to  me  that,  Sir,  is  the  proper  way  of 
taking  the  question,  unless  I  make  it  leading,  put  words  in  his 
mouth. 

Mr.  Fullerton— Well,  you  don't  get  your  knowledge  from  the 
lawbooks. 

Mr.  Beach— It  is  one  of  the  cases,  Sir,  in  wlilob  a  leading 
^iM^on  is  permissible  and  proper. 
Xr.  Fullerton— And  necessaiy. 


Mr.  Shearman— I  don't  suppose  we  are  obliged  to  prove 

literally,  word  for  word. 

Judge  Neilson— No ;  you  call  his  attention  distinctly  to  the 
very  point,  and  ask  him  what  was  said  on  that  subject  

Mr.  Shearman— The  point  is,  whether  anything  was  said  by 
Mr.  Moulton  and  you  on  that  subject  of  the  truth  or  falsehood 
of  this  WoodhuU  scandal  as  affectiag  Mr.  Beecher. 

Mr.  Fullerton — ^No,  Sir  ;  that  is  not  it — ^that  is  objected  to— 

Mr.  Sheai-man— I  refer  it  to  the  Court. 

Judge  Neilson— Yes  ;  we  will  take  it. 

Mr.  Fullerton— He  must  use  the  language  incorporated  in  the 
question  put  to  Mr.  Moulton. 

Judge  Neilson— He  must  show  his  attention  was  called  to  a 
specific  statement. 

Mr.  Fullerton— It  is  used  on  page  283;  the  question  was  put  to 
Mr.Moulton,  "  Did  you  say  to  him  "  [referring  to  the  witness]  "  it 
IS  false;  there  is  not  a  word  of  truth  in  it  as  far  as  Mr.  Beecher 
is  concernecl?"  "A.  I  don't  recollect  that  I  used  those  words 
to  him  now,  Sir." 

Mr.  Shearman — ^Well,  one  moment;  the  question  next:  "Did 
you  use  anything  in  substance  like  that?"  Question  next: 
"  Did  you  say  it  was  imtrue  as  far  as  Mr.  Beecher  was  con- 
cerned"? "Did  you  say  that  there  was  not  a  word  of  truth  in 
that? "   "Did  you  use  any  such  language  tq  him  in  substance?" 

Judge  Neilson— Well,  interrogate  him  in  those  forms,  Mr. 
Shearman. 

Mr.  Shearman— Did  Mr.  Moulton  speak  to  you  on  the  sub- 
ject of  this  scandal  at  that  time?  A.  I  spoke  to  him  first,  Sir. 

Q.  And  did  he  answer  you?  A.  He  did. 

Q.  Did  he  speak  to  you  at  any  length  about  it?  A.  No;  not 
at  any  length. 

Q.  Did  he  avoid  talking  with  you  about  it? 

Mr.  Fullerton— One  moment;  I  object  to  that. 

Judge  Neilson — Oh,  yes. 

Mr.  Shearman— I  am  taking  Mr.  Moulton' s  answers— I  am 
proposing  to  take  Moulton's  precise  answer.  Mr.  Moulton  says 
that  he  avoided  talking  about  it— did  Mr.  Moulton  avoid  talking 
with  you  about  it?  A.  I  asked  Mr.  Moulton  a  question— a  dis- 
ttnct  question;  that  was  the  way  it  was  brought  about. 

Q.  Well,  what  was  that  question?  A.  That  question  was, 
whether  in  this  Woodhull  and  Claflin  story,  so  far  as  Mr, 
Beecher  was  concerned,  there  was  any  truth  in  it. 

Q.  What  was  Mr.  Moulton's  answer?  A.  Mr.  Moulton's  an- 
swer the  first  time  was:  "  Mr,  Biden,  I  am  as  good  a  friend  of 
Mr.  Beecher  as  you  are;"  that  I  remember  distinctly;  he  then 
went  on  to  say  that  he  was  with  Mr.  Beecher  a  good  deal,  or 
had  seen  biTn  a  good  deal  lately,  and  I  think  he  said  that  he  was 
with  him  the  night  previous  for  an  hour,  and  that  when  a  proper 
time  came— or,  at  a  proper  time,  he  was  ready  to  answer  that 
question,  or  ready  to  speak— somewhat  to  that  purpose— and 
that  is  all  I  remember  of  that  first  interview. 

Q.  When  did  the  second  inierview  occur?  A.  The  second  in- 
terview occurred  a  week  or  ten  days  afterwards. 

Q.  Where  was  that?  A.  That  was  in  the  street ;  I  met  Mr. 
Moulton  very  suddenly,  well,  unexpectedly,  I  didn't  meet  him 
—I  didn't  seek  him,  and  I  very  quickly  again  asked  him— re- 
peated the  same  question  whether  there  was  any  trutli  in  this 
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•tory,  and  he  then  emphatically— I  cannot  use  precisely  the 
words— said  that  it  was  false,  it  was  all  false,  or  somewhat  to 
ttiat  purpose— at  any  rate  it  satisfied  me.  I  thanked  him  and 
said  I  wag  glad  to  hear  it,  and  left.  I  guess  that  is  about  all 
that  passed  between  us. 

Q.  That  is  all  that  you  can  recollect?  A.  That  is  all  that  I 
can  recollect. 

Q.  Didn't  he  say  in  substance,  "It  is  false;  there  is  not  a 
word  of  truth  in  it  so  far  as  Mr.  Beecher  is  concerned?"  A. 
WeU,  I  could  not  say  that  distinctly— he  used  the  word  "  false," 
and  was  very  emphatic  in  denying  the  truth  of  it,  that  was  the 
impression  left  on  my  mind. 

Q.  That  is  all?  A.  I  told  him  that  I  was  happy  to  hear  it, 
and  thanked  him,  and  left. 

Mr.  Shearman — That  is  all. 

Mr.  Full erton— Did  he  say  in  substance,  "If  the  story  is  true 
it  was  mfamous  to  tell  it?"  A.  Not  a  word;  I  don't  remember 
that. 

Mr.  Fullerton — Don't  remember.  Well,  I  don't  care  to  ask 
you  anything. 

TESTIMONY  OF  WILLIAM  B.  BARBER. 
William  B.  Barber  was  then  called  on  behalf  of 
the  defendant,  sworn,  and  examined  as  follows : 
Mr.  Morris— What  page,  Mr.  Shearman  ? 
Mr.  Shearman— Page  283. 

Mr.  Shearman— Mr.  Barber,  where  do  you  reside  ?  A.  233 
Clermont  avenue,  Brooklyn. 

Q.  How  long  have  you  lived  in  Brooklyn  ?  A.  Since  1853. 

Q.  What  is  your  business  ?  A.  Operator  in  grain  mainly. 

Q,.  Where  is  your  office?  ^A.  I  hold  my  office  now  at  19  South- 
st.,  in  the  office  of  Jesse  Hoyt  &  Co. 

Q.  How  long  have  you  been  in  business  in  New- York  ?  A. 
Since  1852. 

Q.  Do  you  remember  the  publication  of  the  Woodhull  and 
Claflin  scandal  ?  A.  Yes,  Sir. 

<4.  Do  you  remember  that  that  was  just  before  the  Ist  of 
November,  1872,  or  thereabouts  ?  A.  About  the  Fall  of  1872;  I 
don't  remember  what  

Q.  Were  you  at  that  time  acquainted  with  Mr.  Francis  D- 
Moulton  ?   A.  Yes,  Sir. 

Q.  How  long  had  you  known  him  ?  A.  I  think  since  about 
the  time  he  first  went  with  Woodruff  &  Robinson;  if  my 
memory  serves  me  right,  since  he  was  a  kind  of  a  stripling. 

Q.  Did  you  meet  Mr.  Moulton  shortly  after  the  publication  of 
that  paper  ?  A.  I  did. 

Q.  Did  you  have  a  conversation  with  him  on  the  subject  of 
that  scandal?   A.  I  did. 

Q.  Where  did  that  take  place?  A.  Produce  Exchange. 

Q.  Now,  will  you  relate  that  conversation? 

Mr.  Fullerton— That  is  objected  to. 

Mr.  Shearman — Very  well;  I  will  ask  a  question.  [To  the 
witness] :  Did  you  ask  Mr.  Moulton  whether  that  statement 
was  true,  or  anything  to  that  effect?  A.  Yes,  Sir;  that  is,  I 
asked  him  if  there  was  any  truth  in  the  statement? 

Q.  Did  you  ask  whether  it  was  true  in  respect  to  Mr.  Beecher? 
A.  Yes,  Sir. 


Q.  What  was  your  answer? 

Mr.  Fullerton— No;  I  object  to  that. 

Mr.  Shearman— Very  well;  did  he 


answer  then?    A.  H« 


did. 


Q.  Substantially  in  this  form:  "There  is  not  a  particle  of 
truth  in  the  statement  as  it  relates  to  Mr.  Beecher,"  or  any- 
thing to  that  effect?  A.  His  answer  was  in  very  emphatic  

Mr.  Fullerton— Well,  one  moment;  you  must  answer  the 
question. 

Judge  Neilson— Repeat  the  question. 

Mr.  Fullerton— He  will  say,  yes  or  no,  to  that  question. 

Judge  Neilson— I  ask  Mr.  Shearman  to  repeat  the  question. 

Mr.  Sfeearman — ^Did  he  answer  in  substance  as  follows  : 
"  There  is  not  a  particle  of  truth  in  that  statement  as  against 
Mr.  Beecher?  "   A.  He  did. 

Q.  Now  will  you  give  his  words  as  nearly  as  yon  can  remem>> 
her  them? 

Mr.  Fullerton— That  is  objected  to,  Sir. 

Mr.  Shearman— I  take  it,  your  Honor,  we  have  a  right  

Judge  Neilson— I  think  he  can  do  that — his  words  on  that 
point. 

Mr.  Shearman— His  words  on  that  point. 

Mr.  Fullerton— If  your  Honor  please,  you  will  see  that  this 

would  be  doing  injustice  to  the  witness,  Mr.  Moulton.  The  quefih 
tion  was  this : 

Did  you  say  lo  him,  speaking  of  the  Woodhull  publication, 
there  is  not  a  particle  of  truth  in  the  statement  as  against  Mr. 
Beecher?  A.  No,  Sir  ;  I  did  not  say  that  to  him  ;  I  recollect 
what  I  did  say. 

Now,  they  put  the  very  words  in  the  mouth  of  the  witness  in 
which  he  was  to  answer ;  and  whilst  he  rfenied  having  used 
those  v«rords,  yet  he  offered  to  say  what  he  did— what  words  hft 
did  use  in  speaking  with  Mr.  Barber  

Mr.  Beach— That  they  rejected. 

Mr.  Fullerton— That  was  rejected. 

:Mr.  Shearman— Counsel  on  the  other  side  stopped  him. 

Mr.  Fullerton— No,  Sir. 

Mr.  Shearman— I  read,  now  :  "  Mr.  Fullerton— No,  they  don't 
want  you  to  tell  that."   We  did  not  say  anything. 

Mr.  Fullerton— Well,  I  spoke  for  you,  in  your  silence. 
[Laughter.]  When  a  man  is  silent,  somebody  must  speak  for 
him. 

Mr.  Shearman— Well,  there  is  a  precedent  for  that. 

Mr.  Fullerton— Wc4l,  I  just  heard  the  reply.  Now,  if  your 
Honor  please,  the  question  was,  whether  Mr.  Moulton  used 
those  precise  words ;  his  answer  was,  "No;  not  those  words, 
but  I  will  tell  you  what  I  did  say."  Now,  tbey  are  not  at 
liberty  to  show  any  other  words  proceeding  from  Mr.  Moul- 
ton upon  that  occasion. 

Judge  Neilson— Did  they  not  ask  him  also  whether  he  did  not 
say  Mr.  Beecher  was  a  pure  man  ? 

Mr.  Fullerton— How,  Sir  ? 

Judge  Neilson— Did  they  not  ask  him  also  whether  he  did  not 
say  Mr.  Beecher  was  a  pure  man  in  that  connection  ? 

Mr.  Fullerton— Yes,  Sir;  that  is  another  question  they  msy 
put  it  they  choose. 
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Judge  Neilson— Go  on,  Mr.  ShearmMi;  put  jour  question  with 
reference  to  what  you  asked  him. 

Mr.  Shearman— First,  I  will  ask,  did  Mr.  Moulton  then 
Bay  that  ''Mr.  Beecher  is  as  pure  a  man  as  ever  lived,"  or  words 
to  that  effect?  A.  Words  that  would  cover  that;  the  substance 
of  that  question  he  stated. 

Q.  Well,  now,  I  ask  what  he  did  say  concerning  the  substance 
of  that  question? 

Mr.  Pullerton— I  object  to  that. 

Judge  Neilson— You  may  say  this:  In  saying  this,  what  words 
did  he  use  ?    In  saying  that,  what  words  did  he  use  ? 

Mr.  Fullerton— When  the  question  was  put  to  Mr.  Moulton,  his 
answer  was:  "No,  Sir;  I  did  not  add  that— shall  I  tell  you  what 
I  said  to  him  ?  I  can  give  you  that  conversation."  Then  my 
reply  was  :  "No,  they  don't  want  you  to  tell  that."  The  ynt- 
ness  says,  "Can  I  not  tell,  your  Honor,  what  was  said  V  Judge 
Neilson— "By-and-bye  yon  will  get  a  chance—"  That  was  the 
close  of  the  examination  on  that  point. 

Judge  Neilson— Then  he  was  cross-examined  and  did  not  get 
the  chance. 

Mr.  Fullerton— How,  Sir  ? 

Judge  Neilsou— Then  he  was  cross-examined,  and  did  not  get 
the  chance. 

Mr.  Fullerton— Why,  your  Honor  supposed  he  would  get  the 
chance,  but  they  didn't  give  it  to  him. 

Mr.  Evarta — No;  I  suppose  your  Honor  supposed  the  plaintiff 
would  give  it;  but  they  did  not  want  to  give  him  the  chance. 

Mr.  FoUeiton— Well,  I  suppose  your  supposition  is  wrong. 

Judge  Neilson — You  recognize  the  propriety  of  keeping 
pretty  close  to  the  questions  which  were  asked? 

Mr.  Evarts — No  doubt.  We  will  be  as  brief  as  possible  ; 
when  he  answers,  covering  that,  we  have  a  right  to  see  what 
words  he  used. 

Mr.  Fullerton- Your  Honor  wll  perceive  that  in  giving 
the  conversation  between  the  witness  and  Mr.  Moulton, 
which  Mr.  Moulton  w^as  willing  to  give  himself,  but  did  not 
give,  they  will  claim,  "Why  he  is  contradicted,"  when  it  is 
no  contradiction  at  all. 

Judge  Neilson— Well,  we  have  a  general  answer  from  Mr. 
Barber. 

Mr.  Fullerton— Certainly,  covering  the  ground. 

Judge  Neilson — That  he  made  a  statement  to  that  effect? 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— Now,  may  they  not  ask  what  words  he  used 
in  making  a  statement  to  that  effect? 

Mr.  Fullerton— No,  Sir;  because  non  co/i^to^,  but  that  if  Mr. 
Moulton  had  been  permitted  to  give  the  conversation,  he  would 
have  related  it  as  the  witness  will  relate  it,  and  probably  in  the 
very  words  that  the  witness  may  employ  in  giving  the  sub- 
stance of  it;  therefore,  it  is  no  contradiction. 

Mr.  Evarts— Well,  that  would  be  justice,  though  tardy  jus- 
tice to  Mr.  Moulton;  I  don't  see  any  objection  to  that. 

Mr.  Fullerton— Simply  because  you  did  not  permit  Mr.  Moul- 
ton to  give  the  conversation,  and  learn  from  him  what  it  was. 
Then  you  determined  whether  what  the  witness  was  about  to 
gay  \vas  a  ooutradicliuu  or  not. 


Judge  Neilson— Well,  Mr.  Shearman,  you  have  two  vital 
things. 

Mr.  Evarts— But  if  your  Honor  please,  the  witness  on  this 
last  examination  has  said  "  yes  "  to  what  would  cover  the  sub- 
stance of  that  question.  Now,  we  have  a  right  to  ask  on  our 
direct  examination  of  this  witness,  what  the  language  used 
was. 

Judge  Neilson— Well,  my  impression  is  that  he  can  give 
the  words  which  he  supposes  cover  that— that  very  point, 

Mr.  Barber. 
Mr.  Evarts— I  think  so. 

Mr.  Shearman— Now,  give  those  words,  Mr.  Barber?  A.  He 
said  that  Mr.  Beecher  was  entirely  innocent,  and  that  il  his  life 
record  was  not  an  answer  to  such  charges,  nothing  further  that 
he  could  say  to  me  would  cover  the  case;  that  is  about  the 
words  that  he  used. 

Judge  Neilson— And  that  is  what  you  regard  as  equivalent  to 
saying  that  he  was  a  pure  man?  A.  Yea,  Sir. 

Mr.  Fullerton— I  am  sorry  I  objected. 

Judge  Neilson— That  is  all. 

Mr.  Shearman— That  is  all. 


TESTBIONY  OF  CHAKLES  CADWELL. 

Charles  H.  Cadwell  was  then  called  on  behalf 
of  the  defendant. 

Mr.  Beach — I  submit  to  your  Honor,  that  upon  a  subject  of 
this  character  it  is  not  permissible  to  allow  cxunulative  evidence. 
In  the  first  place,  Mr.  Moulton  has  not  denied  using 
the  language  which  was  imputed  to  him  by  the  ques- 
tions put  upon  the  other  side,  and  the  state  of  the  case  is 
this:  that  while  Mr.  Moulton  concedes,  with  explanatory  cir- 
cumstances, that  he  used  the  language  which  is  imputed  to  him, 
they  are  now  producing  a  number  of  witnesses  for  the 
purpose  of  establishing  a  fact  which  upon  our  side  is 
conceded,  and  which  was  proved  by  the  witness  they 
seek  to  contradict;  and,  instead  of  a  contradiction,  they 
are  producing  cumulative  evidence  to  prove  the  very 
fact  which  Mr.  Moulton  himself  asserted  in  his  evidence. 
I  have  never  known  such  a  course  pursued.  Sir,  and  I  submit  to 
your  Honor  that  it  is  improper  to  present  additional  evidence 
upon  that  point.  If  they  wish  to  go  to  a  reasonable  extent  In 
producing  witnesses  to  confirm  the  statement  of  Mr.  Moulton, 
why  of  course  we  make  no  objection;  it  is  a  matter  within  the 
discretion  of  your  Honor.  But  it  is  a  useless  waste  of  time,  I 
submit  to  your  Honor,  to  produce  a  number  of  witnesses  upon 
a  point  of  that  character. 

Judge  Neilson— I  think  it  must  be  received,  assuming  that 
the  learned  cotmsel  will  limit  the  nomber,  if  he  can  properly 
do  so. 

Mr.  Shearman— All  I  will  say  m  reply  to  that,  if  your  Honor 
please,  it  is  rather  an  unfortunate  incident. 

Charles  H.  CadweU  was  then  sworn,  and  testified  as  fel- 
lows : 

Mr.  Shearman— Where  do  you  reside  ?  A.  City  of  New- 
York. 

Q.  In  what  business  are  you  engaged  ?     A.  Provision 

broker. 
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Q.  Where  do  you  carry  on  business  ?  A.  115  Broad-st. 

Q.  New-York  ?  A.  New-York;  yes,  Sir. 

Q.  What  is  your  firm  ?  A.  No  firm;  I  am  alone,  Sir. 

Q.  How  long  have  you  been  engaged  in  business  ?  A.  In 
this  business  about  seven  years. 

Q.  Do  you  remember  the  publication  of  the  Woodhull  and 
Claflin  scandal?  A.  Yes,  Sir. 

Q.  Do  you  remember  about  what  time  that  was  published  ? 
A.  Yes,  Sir;  some  time  either  October  or  November,  1872. 

Q.  Were  yon  at  that  time  acquainted  with  Mr.  Francis  D. 
Moulton?  A.  Yes,  Sir. 

Q.  Did  you  meet  him  anywhere  after  the  publication  of  that 
scandal,  and  have  a  conversation  with  him  on  that  subject?  A. 
Yes,  Sir;  I  met  him  during— on  about  the  25th  of  November, 
18T2,  in  Boston. 

Q.  A  little  louder,  please?  A.  About  the  35th  of  November, 
1872,  in  Boston. 

Q.  Who  introduced  the  conversation  on  that  subject? 
A.  I  did. 

Q,.  Did  you  ask  Mm  whether  there  was  any  truth  in  that 
publication,  or  statement  ?   A.  I  did,  Sir. 

Q.  Or  anything  of  that  Mad  ?  A.  I  did,  Sir. 

Q.  State  in  what  language  you  asked  him  ? 

Mr.  Fullerton — Just  one  moment. 

Q,.  As  near  as  you  can  recollect  ? 

Mr.  Pullerton— You  can  answer  that  question. 

Q.  Have  I  covered  your  language  ?  A.  Yes,  Sir. 

Q.  What  answer  did  Mr.  Moulton  make  ? 

Mr.  Fullerton— That  is  objected  to,  Sir'. 

Mr.  Shearman— We  have  asked  the  question  whether  the  wit- 
ness—the witness  says  he  asked  Mr.  Moulton  whether  there  was 
any  truth  in  those  remarks  against  Mr.  Beecher.  The  question 
we  put  to  Mr.  Moulton  was  "Did  you  say  to  Mr.  Caldwell  that 
there  was  no  truth  m  any  of  the  rumors  respecting  Mr- 
Beech  er  ?" 

Judge  Neilson— He  has  answered  there  was  no  truth. 

Mr.  Shearman — [To  the  witness] :  What  did  Mr.  Moulton  say 
in  reply  to  that  question?  A.  In  words,  "There  is  no  truth 
in  it." 

Q.  Did  Mr.  Moulton  say  to  you  anything  like  this,  that  if  Mr, 
Beecher  should  the  next  day  tell  Plymouth  Church  all  the  facts 
pertaining  to  his  life,  there  would  not  be  a  single  person  in  it 
who  could  impute  a  single  blemish  to  the  purity  of  their  pastor? 
A.  No,  Sir;  not  in  that  language. 

Q.  Well,  then,  state  the  language  in  which  he  did  express 
himself  ? 

Mr.  Fullerton— That  is  objected  to,  Sir. 

Judge  Neilson— I  think  he  has  gone  far  enough  with  that. 
Ton  have  covered  t  he  question  put  to  him. 

Mr.  Shearman— What  did  he  say  to  that  effect,  if  anything  to 
that  effect  ? 

Mr.  Fullerton— No,  Sir;  they  chose  to  put  language  in  Mr. 
Moulton's  mouth. 
Mr.  Shearnan — We  asked  him  in  substance. 

Mr.  Fullerton— No,  Sir. 

Mr.  Shearman— We  asked  Mr.  Moulton  whether  it  was  said  in 


Mr.  Fullerton— No,  Sir. 

Judge  Neilson— Put  the  question  in  the  very  form  you  have 
before. 

Mr.  Beach— He  has  put  it,  and  the  witness  answered  "No." 

Mr.  Shearman— Not  in  those  words.  Now  I  ask  in  what 
words  he  spoke,  if  he  spoke  at  all  to  that  effect. 

Mr.  Fullerton- Now,  Mr.  Moulton's  answer  is,  "I  don't  rec- 
ollect having  used  that  language." 

Mr.  Shearman — The  next  question  :  "Did  you  use  anything 
in  substance  like  that?  A.  I  don't  recollect  any  coix\'ersatiou 
with  Mr.  Cad  well  at  all  ou  ttie  subject." 

Judge  Neilson— Very  well;  if  he  don't  recollect,  I  think  this 
witness  can  give  it. 

Mr.  Shearman- Go  on;  what  was  said?  A.  We  breakfasted 
in  Boston,  I  think,  on  the  morning  of  the  25th  of  November,  at 
the  American  House,  and  either  at  the  breakfast  table  or  on  our 
way  to  the  main  depot  (Mr.  Moulton  was  going  to  Portland),  I 
asked  Mr.  Moulton:  "You  seem  to  be  mixed  up  in  this  matter; 
is  there  any  truth  in  this  statement?"  He  said:  "That  is  all 
a  damned  lie;  Mr.  Beecher's  relations  to  Mrs.  Tilton  are  no 
different  from  mine." 

Q.  " Mr.  Beecher's  relation  to  Mrs.  Tilton  are"  what?  A. 
"  No  different  to  mine," 

Q.  "No  different  to  mine? "  A.  " No  different  to  mine,"  or 
language  to  about  that  effect. 

Q.  Is  that  all  that  was  said?  A.  That  is  all,  Sir. 

Mr.  Fullerton— One  moment;  that  question  was  not  put  to 
Mr.  Moulton  at  all,  Su-— nothing  like  it.  That  is  all :  I  have 
nothing  to  ask. 

Judge  Neilson— That  is  all,  Mr.  Cadwell. 

TESTIMONY  OF  MR.  THOMAS  M.  COOK. 
Thomas  M.  Cook  called,  and  sworn  on  behalf  of 
the  defendant. 

Mr.  Shearman— Mr.  Cook,  where  do  you  reside?  A.  At  pres- 
ent I  reside  in  Detroit,  Mich. 

Q.  What  is  your  occupation?  A.  Journalist. 

Q.  How  lon^r  have  you  been  engaged  in  journalism?  A.  Prom 
fifteen  to  twenty  years. 

Mr.  Evarts— [To  the  Jury.]   Do  you  hear  him? 

A  Jur^-man— Not  very  well. 

Mr.  Shearman— Speak  as  plainly  as  you  can.  A.  Prom  fifteen 
to  twenty  years. 

Q.  In  the  year  1871  how  were  you  engaged?  A.  I  was  con- 
nected with  The  New-York  Sun. 

Q,.  Were  you  during  that  year  acquainted  with  Theodore  Til- 
ton? A.  I  think  I  became  acquainted  with  him  that  year— dur- 
ing that  year. 

Q.  About  what  time  in  the  year?  A.  In  the  Spring  or  early 

Summer;  I  cannot  fix  the  lime. 

Q.  Did  you,  during  that  year,  become  acquainted  with  Mn. 
Woodhull  and  her  sister.  Miss  Claflin?  A.  I  did. 

Q.  About  what  time  did  you  form  their  acquaintance?  A.  A 
very  short  time  before  I  had  formed  Mr.  Tilton's  acquaintance. 

Q.  Will  you  state  the  circumstances  briefly  under  which  yon 
formei]  the  acquaintance  of  Mrs.  Woodhull  a-jd  Mi!;>  Claflin? 
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Mr.  Beach— WeU,  that  is  objected  to,  Sir,  unless  Mr.  Tilton 
was  connected  with  it. 

Mr.  Shearman— We  don't  propose  anything  except  to  show 
the  mode  in  which  the  witness  became  acquainted,  and  I  think 
it  is  due  to  the  gentleman  himself  to  give  a  brief  explanation. 

Mr.  Beach— 1  object  to  it;  that  is  all  totally  disconnected  with 
Mr.  Tilton. 

Judge  Neilson— Well,  he  became  acquainted;  that  is  the  vital 
thing;  now  go  on. 

Mr.  Shearman— What  acquaintance  had  you  with  them,  and 
how  was  it  formed? 

Mr.  Fullerton— That  is  objected  to,  Sir. 

Judge  Neilson— I  don't  see  the  materiality  of  that. 

Mr.  Evarts— The  degree  of  the  acquaintance,  if  your  Honor 
please,  we  have  a  right  to  show  as  the  basis  of  whatfoUowed  as 
substantive  testimony— how  long  it  continued  and  where  it 
was,  whether  it  was  down  on  Broad-st.,  or  whether  it  was  up  in 
their  residence. 

Mr.  Beach— I  think  we  are  not  to  be  led  into  an  issue  as  to 
the  manner  in  which  this  gentleman  formed  an  acquaintance 
with  Mrs.  Woodhull,  Sir, 

Judse  Neilson— It  is  merely  introductory  to  something  else, 

perhaps. 

Mr.  Beach— Well,  perhaps  it  may  not  hurt  us,  and  perhaps 
it  may. 

Mr.  Fullerton— They  can  ask  how  long  he  was  acquainted 
with  her  without  asking  the  circumstances  connected  with 
the  acquaintance. 

Mr.  Shearman— We  want  to  show  the  extent  of  this  gentle- 
man's acquaintance. 

Judge  Neilson— Go  on. 

Mr.  Shearman— Answer  that  question. 

Mr.  Beach— Does  your  Honor  allow  that.  Sir  ? 

Judge  Neilson— Yes,  I  think  we  will  take  it;  see  what  it  is. 

Mr.  Beach— [To  the  witness,  who  was  holding  a  paper  in 
his  hand.]   What  are  you  referring  to  ? 

The  Witness— Little  memoranda  that  I  have  made  of  dates — 
of  that  date— of  the  date  when  I  became  acquainted  with  this 
—with  Mrs.  Moulton. 

Mr.  Shearman— With  Mrs.  Woodhull?  A.  Mrs.  Woodhull. 

Q.  Now,  state  the  date,  and  what  your  acquaintance  was,  and 
how  it  was  formed?  A.  On  the  evening  of  the  8th  of  June  I 
was  sent  to  their  residence  in  Thirty-eighth-st.  to  make  inquiries 
in  regard  to  the  brother— the  death  of  their  brother-in-law,  one 
Dr.  Sparr;  I  then  introduced  myself  to  them. 

Q.  And  what  was  the  nature  of  your  acquaintance  with  them; 
was  it  for  business  purposes?  A.  Professional— interviewing 
them,  if  you  please. 

Q.  in  pursuit  of  your  business  as  a  journalist?  A.  Yes,  Sir; 
for  the  newspaper. 

Q.  And  under  the  direction  of  your  employers?  A.  Under 
uircctiou  of  my  employers. 
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Q.  Did  you  visit  tliem  frequently  during  the  next 
few  months  ?  A,  I  did.  Sir. 

Q.  Where?  A.  Both  at  their  residence  and  at  their  office. 

Q.  Where  was  their  office?  A.  Their  office,  I  think,  was  44 
Broad-st. 

Q.  New- York  City?  A.  New- York  City. 

Q.  And  their  residence  was  where?  A.  1  cannot  give  the 
number;  it  was  in  Thirty- eighth-st.,  in  New-York  City. 

Q.  Where  did  you  make  Mr.  Tilton' s  acquaintance,  and 
when?  A.  I  never  knew  Mrs.  Tilton. 

Q.  No;  Mr.  Tilton?  A.  I  became  acquainted  with  him— I 
was  fii'st  introduced  to  him  by  Mrs.  Woodhull,  at  their  office  in 
Broad-st. 

Q.  State  what  passed  between  you  and  Mr.  Tilton  on  that  oc- 
casion? A.  On  that  morning  an  interview  with  the  Woodhull 
had— with  Mrs.  Woodhuli— had  appeared  in  T/ie  Sun. 

Mr.  Beach — Wait  a  moment. 

Mr.  Shearman— This  is  a  mere  incident  of  the  narration  of 
the  conversation. 

Mr.  Beach— Well,  he  can  state  the  conversation. 

Judge  Neilson — What  passed  between  you  and  Mr.  Tilton  ? 
A.  In  regard— we  were  talking  of  that  interview  when  Mr.  Til- 
ton came  into  the  office,  and  Mrs.  Woodhull  introduced  him  to 
me,  and  he  also  expressed — made  some  expressions  in  regard  to 
that  interview. 

Mr.  Shearman— To  the  published  interview?  A.  To  the  pnb- 
lished  interview  of  that  morning. 

Q.  Did  you  then,  or  soon  after,  have  a  conversation  with  Mr. 
Tilton,  in  which  he  spoke  of  the  character  of  Mrs.  Woodhull  ? 
A.  I  did  have  such  a  conversation  mth  him,  but  I  cannot  say 
how  soon  after  that ;  it  was  not  a  long  while. 

Q.  Well,  state  what  Mr.  Tilton  said  on  that  subject.  A.  He 
spoke  very  highly  of  Mrs.  Woodhull,  rather  eulogistic  ;  I  don't 
know  whether  he  introduced  the  subject  or  I ;  I  was  feeling  my 
way  and  very  possibly  he  was  feeling  his  way  to  a  mutual 
understanding  of  her,  what  she  was.  He  pronounced  her,  in  his 
opimon,  a  most  remarkable  woman  ;  I  think  he  said  a  very 
superior  woman,  a  woman  that  was  greatly  misunderstood ;  I 
think  he  said  she  was  a  very  spirituelle  woman  ;  I  cannot  recall 
all  the  expressions. 

Q.  Did  he  say  anything  about  her  purity  ?  A.  I  don't  think 
he  did,  I  don't  think  that— I  don't  recall  that  at  this  moment 

Q.  Where  was  this  conversation  ?  Ttiis  conversation— I  wont 
say  where  it  was — either  in  the  Broad-st  office  or  walking  fnaa 
there  up  street. 

Q.  During  that  season,  did  yoa  frequently  visit  Mrs.  Woodr 
hull's  house  or  office,  and  meet  Mr.  Tilton  there  at  this  place  f 

Mr.  Fullerton— I  object  to  that  as  a  leading  question. 

Mr.  Shearman— Well,  we  will  withdraw  that— not  waste  time. 

Mr.  Fullerton— Well,  you  are  wasting  it. 

Mr.  Shearman — Did  you  meet  Mr.  Tilton  frequently  dnriag 
that  Summer  and  Fall  of  1871?  A.  Yes,  Sir. 

Q.  Where  did  you  meet  him?  A.  I  met  him  at  the  residenoft 
of  Mrs.  Woodhull,  and  at  her  office,  and  elsewhere. 
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Q.  How  ofteu  in  a  week  do  you  think  that,  during  that  Sum- 
mer, you  went  to  Mrs.  Woodhiill's  house  in  Thirty-eighth-st.  ? 
A.  Well,  from  two  to  three  times  a  week. 

Q.  Did  you  usually  go  in  the  day-time  or  in  the  evening?  A. 
Usually  in  the  evening. 

Q.  How  often  do  you  think  you  met  Mr.  Tilton  there  on 
these  occasions?  A.  I  did  not  usually  meet  him— not  perhaps 
more  than  once  in  a  half  or  a  dozen  times  when  I  was  there. 

Q.  Did  you  frequently  take  lunch  with  Mrs.  Woodhull  in 
Broad-st.  ?   A.  Yes,  Sir. 

Mr.  Morris— One  moment;  what  has  that  got  to  do  with  this 
case? 

Mr.  Shearman— We  will  see  in  a  moment  [To  the  witness!] 
Did  you  meet  Mr.  Tilton  there  on  any  of  those  occasions?  A. 
Tee,  Sir. 

Q.  Well,  how  often,  compared  with  the  number  of  occasions 
on  which  you  took  lunch  with  her,  did  he  join? 

3Ir.  Morris— Now,  we  object.  What  has  that  to  do  with  this 
case,  any  branch  of  it?  Does  it  tend  to  prove  or  disprove  the 
charge  of  adultery?  Or  is  it  competent  evidence  upon  the  ques- 
tion of  damages  either?  What  earthly  bearing  has  this  upon 
the  casiB,  and  all  this  testimony,  what  has  it  to  do  with  the  case? 
Mr.  Tnton's  opinion  of  this  Woodhull— what  has  that  to  do 
with  this  case?  What  does  that  tend  to  prove? 
Certainly  not  the  guilt  or  innocence  of  Mr. 
Beecher,  nor  is  it  of  any  weight  whatever 
upon  the  question  of  damages.  It  is  a  mere  waste  of 
time,  all  this  testimony  of  that  character,  the  whole  of  it.  Is 
there  any  evidence  in  this  case,  or  any  fact  in  this  case,  that 
makes  his  opinion  of  any  more  importance  in  reference  to  Mrs. 
Woodhull  than  in  reference  to  any  other  lady  in  the  land  ? 
What  evidence  is  there  in  this  case  that  makes  his  opinion  of 
Mrs,  Woodhull  of  any  importance  whatever?  I  submit  there  is 
not  a  particle,  that  it  has  no  bearing  whatever  upon  the  ques- 
tion of  damages,  and  certainly  does  not  tend  to  prove  or  dis 
prove  the  charge  made  ag^iinst  Mr.  Beecher.  How  is  it  import- 
ant? What  earthly  bearing  has  it  upon  either  question  in  this 
case?  I  cannot  see  any  connection.  I  would  like  to  have  it 
pointed  out  if  there  is  any  applicability  whatever  to  this  evi- 
dence. 

Judge  Neilson— I  assume  you  wiU  be  brief,  Mr.  Shearman, 
and  in  that  viav  you  may  go  on.  I  am  not  competent,  now,  to 
pass  upon  the  exact  question  presented. 

Mr.  Shearman— You  will  please  answer  that  question  as  to 
how  often  you  met  Mr.  Tilton  at  lunch  with  these  ladies. at 
their  office. 

Mr.  Morris— Does  your  Honor  hold  that  material? 
Judge  Neilson— Well,  I  cannot  say;  I  am  not  competent,  I 
Bay,  to  pass  upon  it  now. 
Mr.  Shearman— Answer  the  question. 

The  Witness— I  think  he  was  quite  generally  there  at  luuch 
Q.  During  how  long  a  period  did  this  extend— these  lunches? 

A.  During  the  entire  of  that  Summer. 
Q.  Now,  when  you  visited  the  residence  of  Mis.  Woodhull, 

where  were  you  in  the  habit  of  spending  your  time?  A.  In  the 

parlor. 


Q.  Were  you,  or  were  you  not,  in  the  habit  of  going  up- 
stairs? A.  I  think  I  never  was  up-stairs  but  once. 

Mr.  Morris — Does  your  Honor  hold  that  a  proper  question, 
proper  evidence,  in  this  case? 

Judge  Neilson— Oh,  I  think  we  will  take  this  general  evidence 
to  see  what  it  is.  I  don't  see,  as  yet,  that  it  amounts  to  any- 
thing. 

Q.  Did  you  ever  see  or  hear  Mr.  Tilton  up-stairs  in  that  house 
when  yon  M'ere  below?  A.  Yes,  Sir. 

Q.  Did  that  happen  more  than  once?  A.  I  remember,  several 
occasions,  his  speaking  to  me  from  up-stairs. 

Q.  What  did  he  say,  on  these  occasions,  from  up-stairs?  A, 
I  recall  one  occasion  when  he  called  to  me  from  above  and  asked 
me  to  wait;  that  he  would  go  with  me. 

Q.  About  what  time  of  the  day  was  that  ?  A.  That  was 
rather  late  in  the  evening,  possibly  nearly  midnight;  on  another 
occasion,  I  remember  his  calling  to  me  and  saying,  "  Don't  go 
yet,  I  want  to  see  you,"  or  some  similar  expression  ;  I  don't 
know  exactly;  cannot  repeat  r.iK.  words. 

Q.  What  time  of  the  night  was  that  ?  A.  Late  in  the  even- 
ing. 

Q.  Was  it  past  midnight,  or  near  midnight  f  A.  In  the  vi- 
cinity of  midnight,  I  should  think. 

Q.  Did  Mr.  Tilton  and  you  leave  the  house  together  on  any 
occasions  after  these  calls  ?  A.  I  cannot  say,  not  in  reference 
to  these  particular  calls ;  we  did  leave  the  house  on  several  oc- 
casions together. 

Q.  On  these  occasions,  when  he  called  to  you  from  the  head  of 
the  stairs  to  wait  and  he  would  go  with  you,  did  he  then  accom- 
pany you  ?  A.  I  cannot  answer  as  to  that  particular  occa- 
sion. 

Q.  Do  you  remember  whether  you  waited  for  him  or  not,  on 
these  occasions  ?  A.  No,  Sir;  I  do  not. 

Q.  Do  you  remember,  on  any  occasions,  waiting  for  him  until 
midnight  or  later,  and  then  going  over  to  Brooklyn  together? 
A.  I  remember  coming  over  to  Brooklyn  with  him ;  and,  un- 
doubtedly, must  have  waited  for  him. 

Q.  Do  you  recollect  any  other  occasions  on  which,  before 
you  were  much  acquainted  with  him,  or  at  all,  you  and  he  went 
together  to  Brooklyn  from  the  house,  having  left  the  house  ac- 
cidentally about  the  same  time,  but  not  recognizing  him? 

Mr.  Fullerton— Now,  I  think  this  thing  is  being  carried  too 
far.  They  are  not  only  leading  questions,  bat  there  are  half  ft 
dozen  of  them  incorporated  in  one, 

Mr.  Shearman— I  was  trying  to  save  time. 

Mr.  Fullerton— Well,  you  are  very  unfortunate  ia  it. 

Mr.  Shearman — Well,  we  have  not  lost  near  as  much  time  em 
the  other  side.  [To  the  witness.]  I  ask  you,  then,  whether 
you  recollect  any  occasions  on  which  you  went  with  Mr.  Tilton 
without  your  recognizing— that  is,  without  your  speaking  to 
eacli  other— from  Mrs.  Woodhull's  house  to  Brooklyn?  A.  I 
remember  two  occasions  before  I  was  introduced  to  him,  when 
we  traveled  to  Brooklyn  together;  I  cannot  say  that  we  traveled 
all  the  way  from  the  house  together. 

Q.  But  he  had  been  in  the  house? 

Mr,  Fullerton — How  do  you  know? 
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The  Witne88— I  had  reaaon  to  know  that  he  had  been  in  the 
house. 

Mr.  Shearman— Had  yon  both  been  in  the  house?  A.  It  had 
been  understood  that  he  was  in  the  house;  I  had  not  seen  him 
in  the  house,  possibly,  that  I  can't  say  

Mr.  Beach— I  move  to  strike  out  that  answer. 

Mr.  Shearman— Well,  how  did  you  learn  that  he  was  in  the 
house?  A.  It  had  been  a  matter  of  conversation  that  he  was  in 
the  house;  that  is  alll  know  of  his  being  there. 

Mr.  Beach— Will  you  be  kind  enough  to  wait  a  moment ;  1 
move  to  strike  out  that  answer,  that  it  had  been  understood 
that  he  had  been  in  the  house. 

Mr.  Evarts— If  it  didn't  come  from  Mr.  Tilton,  it  is  not  proper 
©Tidence. 

Judge  Neilson— Yes;  it  does  not  yet  appear  that  it  came  from 
him;  with  that  view  it  is  stricken  out. 

FAMILIARITIES  BETWEEN  MR.  TILTON  AND  MRS. 
WOODHULL. 

Q.  Do  you  recollect  seeing  Mr.  Tilton  at  the  house 
4m  any  occasion  or  occasions  when  you  left  the  house  at  a 
late  hour,  and  he  did  not? 

Mr.  Fullerton— Now,  that  is  a  leading  question,  and  I  ob. 
Ject  to  it. 

Judge  Neilson— We  will  take  the  answer. 

The  Witness— Tes,  Sir,  I  came  away  and  left  him  there. 

Mr.  Fullerton— If  your  Honor,  please,  it  seems  to  me,  con- 
aiderinf  this  witness  must  have  communicated  with  the  other 
Bide  what  he  knows  about  it  voluntarily,  that  they  ought  not 
to  put  leading  questions  to  him. 

Judge  Neilson— They  ought  not  to. 

Mr.  Fullerton— The  gentleman  comes  here  with  a  memoran- 
dum in  his  hand  prepared  to  testify  to  what  he  knows. 

Mr.  Shearman— [To  Mr.  Fullerton.]  I  suppose  there  is  no 
objection  to  your  seeing  the  memorandum. 

Mr.  Fullerton— That  is  not  the  question,  whether  I  have  a 
right  to  see  the  memorandum.  If  your  Honor  wHl  look  at 
Hie  question  a  moment,  you  will  see  what  they  have  incor- 
porated, in  it. 

Judge  Neilson— We  will  let  that  stand.  Couasel  ought  not  to 
put  leading  questions,  and  I  presume  he  wUl  not  hereafter 
do  so. 

Mr.  Morris— That  is  a  violent  presumption. 

Q.  How  late  was  it  when  you  left  the  house  and  left  Mr. 
Tilton  there?  A.  I  cannot  say  how  late — late  in  the  evening. 

Q.  Cannot  you  say  whether  it  was  after  nine  o'clock  or  ten 
o'clock?  A.  Yes,  Sir,  it  was  after  nine  or  ten,  possibly  eleven 
or  twelve. 

Q.  Now,  do  you  recollect  any  occasion  on  which  Mr.  Tilton 
•nd  you  had  any  conversation  on  the  subject  of  getting  up  in- 
terviews for  the  newspapers  ?   A.  Yes,  Sir,  one. 

Q.  Where  did  that  occur?   A.  At  that  residence. 

Q.  State  what  that  conversation  was?  A.  I  had  been  prepar- 
ing an  interview  for  several  evenings,  ini^nding  to  draw  out 
from  thea.  who  were  supporting  and  sustaining  

Mr.  Fullerton— No,  no. 
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Q.  Who  were  present  when  this  conversation  took  place  be- 
tween you  and  Mr.  Tilton?  A.  At  the  moment  of  the  conversa- 
tion Mr.  Tilton  was  present;  Mrs  WoodhuU  was  present;  Ste- 
phen Pearl  Andrews  and  Mr.  Blood;  I  don't  think  anybody 
else.  Mr.  Tilton  had  not  been  present  during  the  entire  prepa- 
ration of  this  paper  at  this  interview:  he  was  called  in. 

Q.  Who  called  him  in?   A.  Mrs.  Woodhull. 

Q.  Well,  what  passed  in  Mr.  Tilton" s  presence?  At  least,  what 
did  Mr.  Tilton  say  first,  if  anything?  A.  I  had  asked  a  questiwi 
as  to  Mr.  Greeley's  presence  in  the  house  

Mr.  Beach — When  Mr.  Tilton  was  present  there? 

The  Witness— And  Mrs.  Woodhull  said  

Mr.  Fullerton — One  moment. 

Judge  Neilson— In  the  presence  of  Mr.  Tilton, 

Mr.  Beach — I  move  to  strike  it  out. 

Mr.  Evarts — He  was  stating,  if  your  Honor  please,  that  Mr, 
Tilton  was  sent  for.    That  is  the  occasion  he  came  in. 

Mr.  Beach — I  move  to  strike  out  what  he  said  in  regard  to 
his  having  asked  a  question  in  the  absence  of  Mr.  Tilton. 

Judge  Neilson— Yes. 

Mr.  Evarts — That  was  the  occasion,  he  says,  on  which  Mr. 
Tilton  was  sent  for. 

Judge  Neilson — He  said  Mr.  Tilton  was  sent  for,  and,  if  he 
was  present,  he  can  give  the  conversation. 

Q.  When  he  came  there  was  there  any  conversation  be- 
tween you  and  Mr.  Tilton  with  regard  to  the  preparation  of 
this  interview  with  him  ?  A.  There  was  a  general  conversa- 
tion among  all  present. 

Q.  I  don't  ask  what  was  said  ?  A.  But  I  cannot  indicat« 
any  words  or  language. 

Q,.  I  don't  ask  it.   A.  There  was  a  general  conversation. 

Q.  With  regard  to  the  interview  which  you  were  then  pro- 
paring  to  publish  ?   A.  Yes,  Sir. 

Q.  And  that  was  an  interview  relating  to  Mrs.  Woodhull? 

Mr.  Beach— Wait  one  moment;  we  object. 

Judge  Neilson— Ask  him  what  was  said. 

Mr.  Shearman— I  want  to  avoid  the  necessity  of  going  into 
this  conversation. 

Mr.  Beach— The  gentleman  cannot  jump  to  that  conclusion 
without  giving  this  conversation. 

Judge  Neilson — If  it  was  a  conversation  in  his  presence  he  can 
give  it,  and  you  can  interrogate  him  as  to  what  it  was. 

Q,,  Did  Mr.  Tilton  assist  you  in  the  preparing  of  that? 

Mr.  Beach — That  is  objected  to.  I  submit,  Sir,  that  it  should 
be  shown  what  was  done  on  this  occasion. 

Judge  Neilson— Undoubtedly. 

Mi-.  Shearman— Well,  we  waive  that. 

Q.  Now,  Mr.  Cook,  I  pass  to  November,  1871,  and  ask  you  if 
you  remember  an  interview  between  yourself,  Mr.  Tilton 
and  Mrs.  Woodhull,  in  November,  1871,  just  before  the  Stein- 
way  Hall  meeting?  Do  you  remember  the  occurrence;  that  is 
all  I  ask?  A.  No,  Sir;  no  conversation  with  ;Mr.  Tilton  before 
the  Steinway  Hall  meeting. 

Q.  I  said  an  interview;  I  didn't  ask  about  a  conversation,  A. 
There  was  an  interview;  yes,  Sir. 

Q.  On  that  occasion  did  you  \isit  Mrs.  Woodhull  and  have  & 
conversation  with  her?   I  don't  ask  what  it  was. 
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Mr.  Morris— An  interview  with  who? 

Mr.  Shearman — An  interview  with  Mrs.  Woodhnll,  at  her 
office. 
The  Witness— I  did. 
Q.  You  had  an  interview? 
Mr.  Morris — I  object  to  that. 

*ndge  Neilson— It  is  preliminary  to  something  else,  I  suppose. 

The  Witness— On  the  day  of  the  Steinway  Hall  meeting. 

Q.  At  or  goon  after  the  close  of  that  conversation  did  you  see 
Mr.  Tiltou?  A.  Idid. 

Q.  What  did  Mr.  Tilton  do   Where  did  you  see  Mr.  Til- 
ton?  A.  At  Mrs.  Woodhuirs  office. 

Q.  You  had  not  left  the  house  after  the  conversation  with 
Mrs.  Woodhull?  A.  No,  Sir. 

Q.  What  did  Mr.  Tilton  and  Mrs.  Woodhnll  do?  A.  Mr.  Til- 
ton  came  into  the  office,  and  got  out  of  a  carriage,  I  think,  at 
the  office  door  and  came  in,  and  Mrs.  Woodhull  prepared  her- 
self and  went  out  with  him;  they  both  drove  away  in  a  carriage. 

Q.  About  what  hour  in  the  day  was  this?  A.  It  was  not  far 
from  one  o'clock;  I  should  say,  a  little  after  one  in  the  af- 
ternoon. 

Q.  Did  you,  on  the  next  day  after  the  Steinway  Hall  meeting, 
have  another  interview  with  Mrs.  Woodhull?   A.  I  did. 

Q.  When?  A.  At  the  same  place. 

Q.  At  her  office  in  Broad-st?  A.  At  her  office. 

Q.  Did  you  then  have  a  conversation  with  Mrs.  Woodhull? 
A.  I  did. 

Q,.  Now,  I  ask  simply  this  question,  whether  that  conversa- 
tion related  to  Mr.  Beecher  ? 
Mr.  Beach— That  is  objected  to. 

Judge  Neilson — At  this  occurrence  was  Mr.  Tilton  present  ? 

Mr,  Shearman— I  propose  to  show,  by  means  of  another  sub- 
•eqnent  conversation,  that  Mr.  Tilton  was  connected  with  it.  I 
don't  want  to  ask  another  single  question  as  to  that  conversa- 
tion. 

Mr.  Beach — It  don't  make  any  difference  ;  they  cannot  give 
the  substance  of  the  conversati'^n  vnthout  giving  what  was 
said. 

Mr.  Evarts — Are  we  not  permitted  to  show  the  occurrence  of 
a  single  fact,  which  is  in  itself  immaterial,  unless  it  is  after- 
wards connected  by  other  evidence,  and  which,  of  course,  is 
harmless  as  it  stands  ?  It  does  not  impute  injurious  conse- 
quences, but  the  fact  that  there  was  a  conversation,  and  that 
Mr.  Beecher  was  the  subject  of  it,  becomes  competent  just  as  if 
it  was  seeing  a  horse  in  the  street,  or  anything  of  that  kind, 
which  is  quite  immaterial  until  we  connect  the  horse  with  some 
relation  of  the  accused. 

Judge  Neilson — Do  you  think,  in  this  instance,  yon  could  go 
directly  to  the  interview  with  Mr.  Tilton? 

Mr.  Evarts— This  witness  don't  speak  as  to  the  interview 
with  Mr.  Tilton,  perhaps. 

Judge  Neilson— I  don't  think  you  can  give  it  unless  he  does. 

Mr.  Evarts— Your  Honor  sees  the  difficulty,  in  the  production 
of  evidence,  that  we  must  take  from  witnesses  what  they  know 
about  a  connected  chain  of  facts  at  the  time  that  we  have  them 
under  examination,  and  of  course  it  Is  proper  that  no  rule  of 
evidence  shall  be  transgressed,  a?  by  showing  that  conversation 


under  a  rule  which  is  sometimes  applied  to  connect  the  defend- 
ant or  the  party  to  be  implicated,  but  is  to  be  showna  hereafter. 
But  we  don't  do  that;  we  don't  ask  to  koow  by  this  witness 
that  he  had  an  interview  and  the  fact  that  the  coaversation  be- 
tween him  and  Mrs.  Woodhull  was  about  Beecher — that  sub- 
ject. 

Tiidge  Neilson — I  don't  think  you  can  show  it. 
Mr.  Evarts— Of  course  it  is  quite  material  if  it  is  left  there. 
Judge  Neilson— It  might  be  the  subject  of  speculation,  which 
I  think  ought  nOt  to  be  opened. 
Mr.  Shearman— I  xmderstand  your  Honor  to  rule  it  out. 
Judge  Neilson — Yes,  Sir. 
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Q.  Did  you  soon  after  that  have  an  interview  with 
Mrs.  Woodhull  at  which  Mr.  Tilton  was  persent?   A.  Yes,  Sir. 

Q.  And  was  the  name  of  Mr.  Beecher  brought  in  at  that  inter- 
view?  A.  Yes,  Sir. 

Q.  Did  you  on  that  occasiou  refer  in  conversation,  in  the 
presence  of  Mr.  Tilton,  to  any  other  conversations  you  had  with 
Mrs.  Woodhull  on  that  same  subject. 

Mr.  Beach — That  is  objected  to  as  leading,  and  as  asking  for 
a  conclusion.   We  may  as  well  have  the  conversation. 

Judge  Neilson — You  will  have  to  have  it,  doubtless. 

Mr.  Beach— I  submit  it  is  not  admissible  for  them  to  ask  those 
leading  questions  calling  for  the  result  of  what  was  said  at  this 
interview. 

Judge  Neilson — I  think  we  wHl  take  this  answer  as  prelimi- 
nary. 

Mr.  Shearman— That  is  all. 

Q.  In  this  conversation  which  you  had  in  the  presence  of 
Mrs.  Woodhull  and  Mr.  Tilton  were  any  previous  conversation 
which  you  had  with  Mrs.  Woodhull  concerning  Mr.  Beecher  re- 
ferred to?   A.  They  were  continuations  of  

Mr.  Beach — Wait  one  moment. 

Mr.  Morris— Counsel  averred  a  moment  ago  they  didn't  ex- 
pect to  make  that  material  by  this  witness. 

Mr.  Evarts— I  didn't  know  anything  about  that. 

Judge  Neilson — He  can  answer  that  question,  yes  or  no. 

Mr.  Beach— Now.  Sir,  does  not  the  hesitation  of  the  witness 
demonstrate  the  necessity  of  having  what  was  said  at  that  time? 
Is  he  at  liberty  to  say,  as  a  conclusion  from  the  conversation, 
that  a  previous  subject  matter  or  conversation  was  referred  to. 

Judge  Neilson — It  is  merely  introductory  in  what  may  fol- 
low. 

Mr.  Beach— Introductory,  if  your  Honor  please.  They  are 
DOW  attempting  to  get  a  portion  of  the  conversation.  They 
asked  this  witness  whether  in  that  conversation,  where  they 
have  the  parties  together,  there  was  any  reference  made  to  a 
previous  conversation.  Now,  I  submit  to  your  Honor,  that  can 
be  ascertained  only  by  taking  what  transpired  at  the  interriew 
where  they  have  got  them  together. 

Judge  Neilson— That  is  true,  and  yet  it  is  a  proper  qnestion. 
You  often  ask  whether  an  interview  was  had,  and  whether  at 
that  interview  a  pretended  occurrence  was  referred  to,  and  thm 
av<k  for  the  conversation. 
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Mr.  Beach— Certainly,  we  take  it  usually  Avitliout  objection, 
AS  we  took  it  in  this  instance,  and  especially  admonished  some- 
what by  the  hesitation  of  the  witness  in  answering  the  c[ues- 
tion  which  was  asked,  it  is  not  competent  to  take  his  condu- 
sion  on  the  subject;  we  should  have  the  language  by  which  the 
reference  was  made. 

Judge  Xeilson— He  may  answer,  and  unless  he  gives  the  lan- 
guage it  will  be  stricken  out. 

Mr.  Shearman — The  witness  knows  there  were  many  con- 
Tersations,  and  therefore  his-  hesitation  was  natural. 

Mr.  Morris— Counsel  a  moment  ago  averred  they  didn't  ex- 
pect to  make  that  material  by  this  witness. 

Mr.  Evarts — ^Do  you  think  it  is  right  to  state  that  again,  when 
I  apologized  to  you  and  to  the  Court  and  to  the  public  ff  or  that 

Mr.  Morris — know  you  did,  and  I  accepted  it. 

Judge  Neilson— Let  the  stenographer  repeat  the  question. 

The  TRiBrxE  stenographer  read  the  question  as  follows  : 

In  this  conversation  which  you  had  in  the  presence  of  Mrs. 
Woodiull  and  Mr.  Tilton  were  any  previous  conversations 
which  you  had  with  Mrs.  Woodhull  concerning  Mr.  Beecher  re- 
ferred to  ? 

A.  I  cannot  swear  there  was  any  direct  reference  to  the  form- 
er  conversations. 

Q.  State  the  conversation  which  took  place  when  Mr.  Tilton 
was  pi^sent.   A.  Bo  you  want  the  words? 

Mr.  Shearman — The  substance  of  thew^ords. 

Judge  Neilson — The  words  as  near  as  you  can  give  them. 

Mr.  Shearman— The  substance  of  them  as  near  as  you  can 
recollect  them. 

The  Witness— It  would  be  pretty  difficult  for  me  to  separate 
•  series  of  conversations,  and  tell  what  occurred  in  each  ia- 
B^ance.   They  are  all  on  one  subject. 

Judge  Neilson— -[To  the  witness.]  The  inquiry  was  what  was 
said  on  this  occasion,  and  you  give  the  words  as  far  as  you  can, 
and  the  substance  of  them  when  you  cannot  give  the  words. 

Mr.  Beach — I  hope  the  gentleman  will  be  tastructed  to  dis- 
criminate between  the  conversations. 

Judge  Neilson— [To  the  Avitness.]  Conline  yourself  to  this 
conversation.  A.  Mrs.  Woodhull  urged  me  to  write  up  the 
Beecher  scamdal.  She  said:  "Tom,  why  don't  you  take  hold 
of  this  Beecher  scandal?"    I  think  that  was  substantially  the 

language.    1  said  to  her  then  

Mr.  Shearmam— A  little  louder,  Mr.  Cook.  A.  I  said  to  her  that 
if  I  should  attempt  to  write  up  such  a  story  on  third  parties'  repre- 
sentation, I  should  revolve  my  paper  in  a  flood  of  libel  suits; 
that  no  newspaper  man  would  undertake  such  a  job.  She  re- 
plied that  it  was  not  necessary  to  take  third  paities'  statements. 
She  says:  "  Theodore  has  aH  the  letters  and  documents  in  the 
case.  I  have  seen  them,  and  he  will  skow  them  to  you."  I  then 
replied  The  Sun  didn't  want  such  matter,  and  would  not  use  it 
under  any  circumstances,  and  there  was  no  use  of  my  under- 
taking the  job.  She  replied  that  it  was  the  greatest 
sensation  of  the  age  ;  that  it  would  take  the  roof  oflE 
Plymouth  Church  and  shake  Brooklyn  Heights  to  its 
foundation;  it  would  revolutionize  modem  society;  that  it 
was  a  sensation  that  any  paper  woiUd  be  glad  to  get  hold  of; 
that  I  would  have  no  trouble  in  finding  a  market  for  it.  1 
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replied  that  I  was  not  in  the  habit  ©f  hawMng  my  material 
around  the  streets,  and  I  didn't  care  to  take  hold  of  this.  I 
don't  know  that  I  can  get  more  definitely  at  the  conversation 
than  that. 

Q.  I  understand  this  to  have  taken  place  about  the  last  of 
November,  1871? 

Mr.  Fullerton— No;  he  does  not  state  yet  when  it  took 
place. 

The  Witness— I  cannot  fix  the  date  of  it,  excepting  witii 
reference  to  that  Sceiaway  Hall  meeting. 

Mr.  Beach— What  was  the  last  answer? 

Mr.  Shearman— Except  with  reference  to  the  Steinway  Hall 
meeting. 

The  Witness— Except  with  reference  to  the  Steinway  Hall 
meeting  is  the  only  way  I  can  fix  any  date.  It  was  some  dajt 
after  that  meeting. 

Q.  And  near  that  period  ? 

Mr.  FuUerton— He  does  not  state  that. 

Q.  Do  you  not  say  it  was  some  days  after  tke  Steinway  HaQ 
meeting?   A.  Some  days;  within  a  week  after,  I  should  say. 

Q.  Aliont  a  w^eek.  Do  you  remember  any  more  of  that  cott« 
versation  ?   A.  I  think  that  is  the  substance. 

(4.  Was  anything  further  said  on  this  subject  on  any  subse- 
quent occasion  in  Mr.  TUton's  presence  ?  A.  Yes,  Sir. 

Q.  More  than  once  ?  A.  Yes,  Sir;  I  think  after  that  occasioa 
it  was  a  miatter  

Mr.  Beach— Wait. 

The  witness  of  frequent  conversation. 

Mr.  Beach — Wait  one  moment. 

It  w-as  a  matter  of  frequent  conversation  ?  A.  Yes,  Sir, 

Q.  Was  anything  said  in  the  presence  of  Mr.  Tilton,  or  by  Mr, 
TUton,  about  your  writing  up  this  story  for  any  other  paper?  A. 
I  think  there  was. 

Q.  For  what  paper  ?  A.  When  I  had  refused  to  writ€  it  up 
for  the  general  market,  they  wanted  me  to  write  it  up  for  the 
Woodhull  and  Claflin  paper. 

Q.  Who  do  you  mean  by  "  they."  A.  I  say  "  they  "in  ft 
general  way,  because  after  this  conversation — 

Mr.  Beach— Wait  a  Mioment. 

The  Witness— the  two  usually  

Mr.  Beach — Wait  one  moment. 

Judge  Neilson.  [To  the  witness.]  He  does  not  wish  yon  to 
give  the  reasons. 

Mr.  Morris— We  move  to  have  that  answer  struck  out, 

Q.  Do  you  mean  by  "  they  "  to  include  Mr.  TUton  ? 

Mr.  Beach— I  object  to  that  mode  of  inquiry. 

Mr.  Morris— I  tmderstoid  your  Honor  struck  out  that  In- 
quiry. 

Judge  NeUson— Yes,  Sir.  [To  Mr.  Shearman.]  If  you  want 
him  to  give  the  conversation  with  Mr.  Tilton  call  his  attention 
to  the  fact. 

Mr.  Evarts— The  witness  used  the  word  ♦*  they,"  and  we  hare 
a  right  to  his  explanation  of  that  word. 

Judge  Neilson— That  expression  is  struck  out.  Proceed^  Mi;.. 
Shearman, 

Mr.  Evarts— That  is  not  struck  out 

Mr.  Morris— Yes,  it  is. 


THE   TILTON-B^ECHEB  TBIAL. 


Judge  Neilson— The  general  speculative  statement  is  unneces- 
sary. 

Mr.  Evarts— I  beg  your  Honor's  pardon,  it  is  only  a  question 
of  fact  as  to  what  the  answer  was.  This  answer  is  made  in 
regard  to  an  interview,  or  interviews,  at  which  Mr.  Tilton  and 
Mrs.  WoodhuU  and  this  witness  were  present.  Now,  he  has 
iCEde  an  answer  that  after  he  had  refused  to  write  it  up  for  his 
paper  they  wanted  him  to  write  it  up— that  is,  after  he  had  re- 
fused to  write  it  up  for  the  market,  they  wanted  him  to  write  it 
up  for  the  Woodhull  and  Claflin  paper.  That  answer  was 
taken  without  objection,  and  there  it  stands. 

Mr.  Beach— No,  it  was  objected  to,  and  struck  out  on  our 
motion. 

Mr.  Evarts— I  do  not  so  understand  it. 
Judge  Neilson— It  is  unnecessary. 

Mr.  Evarts — Then  we  ask  him  what  he  meant  by  "  they." 
Then  this  question  arose. 

Judge  Neilson— That  is  an  indirect  way  of  getting  at  it;  get 
at  it  direct. 

Mr.  Evarts— My  point  is,  that  it  was  to  that  question  the  ob- 
jection was  made,  what  was  meant  by  "they,"  though  not  so 
much  to  the  question  as  to  the  manner  in  which  he  wa's  pro- 
ceeding to  answer  it.  I  have  not  understood  that  the  question 
and  the  answer  preceding  were  stricken  out. 

Mr.  Beach— I  objected  to  it,  and  Mr.  Morris  asked  to  have  it 
Btruck  out. 

Mr.  Evarts— I  don't  understand  that  that  question  and  an- 
swer have  been  stricken  out,  or  that  any  motion  has  been  made 
to  strike  them  out.    The  stenographer  will  correct  us. 

Mr.  Beach— I  understand  Mr.  Morris's  motion  to  relate  to  that 
question. 

Judge  Neilson— Yes. 

Mr.  Beach— And  I  object  to  it.  It  is  stating  the  mere  con- 
clusion of  the  witness,  without  referring  to  the  parties  named 
by  the  pronotm  *'  they,"  and  it  is  objectionable,  I  submit  to 
your  Honor,  in  every  sense,  for  him  to  make  a  general  statement 
of  that  character,  which  may  include  various  persons,  independ- 
ent of  Mr.  Tilton.  and  especially  to  tell  what  was  a  conclusion 
which  he  derived  from  a  conversation,  even  if  Mr.  Tilton  was 
present.  We  are  entitled  to  have  it  more  formally  and  di- 
rectly. 

Judge  Neilson — It  will  arrive  at  the  same  resalt. 

Mr.  Evarts— I  am  speaking  simply  to  the  question  of  this 
record.  I  have  heard  no  motion  to  strike  out  that 
question  and  answer,  and  no  decision.  If  it  is 
the  fault  of  attention.  of  course  I  will  be 
corrected  by  your  Honor,  and  if  your  Honor  should  decide 
that  there  has  been  a  motion  made  to  strike  out,  and  that  it  has 
been  granted,  I  will  take  an  exception. 

Judge  Neilson— My  own  view,  and  I  think  it  must  be  yours,  is 
that  thf;  statement  by  Mrs.  Woodhull  that  she  wished  him  to 
write  it  up  for  another  paper  ought  not  to  be  received. 

Mr.  Evarts— In  the  presence  of  Mr.  Tilton.  The  fact  that  it 
was  au  Interview  at  which  Mr.  Tilton  and  Mrs.  Woodhull  were 
present  

Judge  Neilson— Don't  you  think  Mr.  Shearman  could  go  to 
^uh  an  interview,  if  he  wanted? 


Mr.  Shearman — Your  Honor  will  find  it  on  the  record. 

Mr.  Evarts — I  am  addressing  myself  to  the  question  whethei 
such  a  motion  has  been  made. 

Judge  Neilson— I  think  sucti  a  motion  has  been  made. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  my  excep- 
tion. 

Judge  Neilson— Now,  Mr.  Shearman,  proceed  directly  to 
what  you  want  to  prove. 

MR.  COOK  URGED  TO  WRITE  UP  THE  SCANDAL. 

Mr.  Shearman — I  thought  I  was  doing  so,  if  your 
Honor  please.  [To  the  witness] :  Did  you  not  say,  in  answer 
to  my  previous  question,  that  this  proposition  that  you  should 
write  up  this  story  for  The  Woodhull  and  Claflin  Weekly  wa» 
made  in  the  presence  of  Mr.  Tilton? 

Mr.  Beach— That  I  object  to. 

Judge  Neilson— The  record  will  show. 

Q.  Was  the  proposition  

Judge  Neilson— [Inter ruptmg]:  That  will  be  leading  before 
you  get  the  question.  Was  there  any  interview  at  which  Mr 
Tilton  was  present,  and  then  give  the  conversation. 

Mr.  Shearman— I  am  very  sure  the  record  shows  that. 

Mr.  Evarts— That  has  been  struck  out. 

Mr.  Shearman— Then  five  questions  must  have  been  struck 
out  to  which  no  objection  has  been  made. 

Q.  State  what,  if  anything,  occurred  iu  the  presence  of  Mr. 
Tilton  between  you  and  Mrs.  Woodhull  with  reference  to  this 
subject  of  writing  up  this  story. 

Judge  Neilson— That  is  proper.  [To  the  witness]  :  Go  on, 
Sir. 

The  Witness— After  my  

Mr.  Shearman— After  the  first  conversation.  % 
Judge  Neilson — Yes,  go  on. 

The  Witness— I  cannot  separate  particular  conversations  after 
that  first  interview.  When  the  ice  seemed  to  have  been  broken 
there  were  

Mr.  Beach— Wait  one  moment. 

The  Witness— Frequent  interviews, 

Mr.  Beach— Wait  one  moment,  I  say. 

Judge  Neilson— [To  the  Witness]:  He  objects  to  the  ice. 
The  counsel  wants  you  to  give  the  conversation. 

Q.  At  any  of  these  conversations,  or  interviews,  was  Mr. 
Tilton  present?   A.  Yes,  Sir. 

Q.  How  often?  A.  My  memory  of  it  is  that  it  was  spoken 
of  every  time  we  got  together;  I  cannot  

Q.  Was  that  at  this  lunch?  A.  Yes,  Sir. 

Q.  Now,  state  what  was  said  on  this  subject  at  any  of  thooe 
interviews  when  Mr.  Tilton  was  present? 

Mr.  Beach— I  submit  that  we  cannot  take,  under  one  qnec- 
tion,  and  at  one  time,  what  was  said  at  several  interviews. 
The  attention  of  the  witness  must  be  confined  to  some  one  oc- 
casion. 

Mr.  Shearman— I  do  not  see  why  that  should  be  so. 
Mr.  Beach— Well,  I  can. 

Judge  Neilson— Mr.  Cook,  you  mentioned  an  interview 
when  the  writing  of  it  up  for  The  Sun  was  spoken  of  f  A.  Tei, 
Sir. 
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Q.  Do  you  remember  any  other  interview,  when  Sir.  Tilton 
was  present,  when  the  writing  of  it  up  for  any  other  paper  was 
^xjken  of?  A.I  remember  there  were  other  interviews,  but  I 
don't  remember  any  other. 

Q.  Now,  the  counsel  wishes  you  to  state  what  was  said  on 
any  such  interview  about  writing  it  up  for  any  other  paper?  A, 
I  was  asked  and  urged  to  write  it  up  for  WcodhvU  and  Claf- 
Un's  WeeMy. 

Mr.  Evarts— By  whom? 

Mr.  Shearman— By  whom? 

The  "Witness— I  think  I  was  asked  by  both  Mrs.  'Woodhull 
and  Mr.  Tilton;  if  not  by  both  of  them,  at  least  when  they 
were  both  present. 

Q.  Did  that  occur  more  than  once?  A.  Several  times. 

Q.  Did  Mr.  Tilton  make  any  proposition  to  you  for  your  em- 
ployment by  him?  A.  Yes,  Sir. 

%.  State  what  was  the  nature  of  that  proposition  ?  State 
what  occurred  about  it  ?  A.  Following  out  these  our  inter- 
views— - 

Mr.  Beach— Wait  one  moment. 

Judge  Neilwn— He  asks  you  what  was  said.  State 
what  was  said,  or  the  substance  of  what  was  said, 
by  Mr.  Tilton?  A,  Mr.  Tilton  proposed  to  me  to  take  a  posi- 
tion jointly  on  The  Golden  Age  and  on  The  Woodhull  and 
Clajlin  Weekly. 

Q.  How  was  your  salary  to  be  paid?  A.  To  be  divided  be- 
tween the  two. 

Q.  What  answer  did  you  make?  A.  I  think  I  told  him  I 
would  be  very  glad  to  take  a  position  on  The  Golden  Age,  but 
that  I  didn't  care  to  link  my  reputation  with  The  WoodhuUand 
Claflin  Weekly. 

Q.  Was  there  anything  said  as  to  what  you  were  to  do— 
what  sei-vices  you  were  to  render  for  the  two  papers?  Yes,  Sir; 
I  was  to  write  local  sensations. 

Mr.  Shearman— That  is  all. 

PICTURES  OF  MRS.  WOODHULL  IN  COURT. 

Q.  Will  you  identify  these  photogi-aphs,  if  you 
please  ;  say  who  they  are  portraits  of?  [Handing  witness  three 
jAotographs.]   A.  That  is  Mrs.  Woodhull ;  and  that  also. 

Q.  Whose  is  this  ?  A.  That  is  Miss  Claflin. 

Q.  Miss  Tennie  C.  Claflin  ?  A.  Yes,  Sir. 

[The  three  photographs  marked  for  idefitiflcation  Exhibit 
D  115,  116  and  117  respectively.] 

Mr.  Beach— Mr.  Shearman,  let  us  see  those, 

Mr.  Shearman  —  Yes,  Sir,  [handing  photographs  to  Mr. 
Beach]. 

Mr.  Evarts— They  are  marked  for  identification,  Mr.  Beach. 

Mr.  Beach— Well,  they  can  be  seen,  I  suppose. 

Mr,  Evarts — Oh  I  yes,  you  can  see  them. 

Mr.  Beach— And  the  jury  want  to  see  them.  I  have  no  ob- 
jection to  their  looking  at  them.  They  are  good  looking 
pictures. 

Mr.  Evarts— We  have  not  offered  them  in  evidence  yet;  they 
«re  only  marked  for  identification. 
Mr.  Beach-I  understand  it,  Sir. 

Hr.  Pullerton— We  shall  object  to  them  on  the  ground  that 


BOM  AS  M.    COOK.  367 

they  are  parole  evidence.  Introduce  the  originais.  [Laughter.] 
Mr.  Morris— Are  they  by  Sarony,  Mr.  Shearmsn? 
Mr.  Shearman— No,  Sir. 

CROSS-EXAiUNATIOX  OF  MR.  COOK. 

By  Mr.  Fullerton — Do  you  know  how  long 
Mr.  Sherman  has  had  these  photographs,  Mr.  Cook  ?  [Laugh- 
ter.]  A.  1  do  not;  I  never  seen  them  before,  Sir. 

Q,.  You  don't  know  where  he  got  them  ?  A.  I  do  not. 
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Q.  Where  is  your  present  residence  ?    A.  Detroit. 

Q.  How  long  have  you  resided  there  ?  A.  Since  last  May. 

Q.  And  what  is  your  present  occupation  ?   A.  Journalist. 

Q.  What  journal  are  you  connected  with  ?  A.  I  bought  A 
journal  in  Detroit  last  Spring  and  am  winding  it  up. 

Q.  Well,  couldn't  you  answer  my  question  ?  A.  I  am  wind- 
mg  up  that  newspaper. 

Q.  How  ?  A.  I  am  winding  up  a  newspaper  business. 

Q.  You  are  vnnding  up  a  newspaper  ?  [Laughter.]  A.  Ye«, 
Sir. 

Q.  Could  you  tell  what  newspaper  you  are  wifiding  up  f  A. 
TTie  Detroit  Union. 

Q.  Well,  when  did  you  buy  it  ?  A.  Last  May— June  ;  Jxme, 
Sir. 

Q.  How  ?  A.  Last  June. 

Q.  Well,  was  it  in  a  condition  to  be  wound  up  when  you  got 
it  ?  A.  I  think  it  was  ;  yes,  Sir. 

Q.  And  did  you  buy  it  for  the  purpose  of  winding  it  upf 
[Laughter.]   A.  No,  Sir;  I  discovered  that  fact  after  I  bought 

it? 

Q.  Well,  did  the  newspaper  wind  anybody  up  before  you  got 
it?  A.  I  think  it  wound  up  several. 

i^.  Who  was  connected  with  it  before  that  time?  A,  Ifr. 
John  Atkinson  was  the  principal  proprietor. 

Q.  Is  that  a  political  or  religious  paper?  A.  It  is  a  political 
paper. 

Q.  Before  you  went  to  Detroit  to  wind  up  that  paper,  where 
did  you  reside?  A.  In  Brooklyn. 
Mr.  Evarts— He  didn't  say  he  went  there  to  wind  up,  Mk. 

Fullerton. 

Mr.  FuUerton— Well,  but  he  did  go  there  to  wind  it  up. 

Mr.  Evarts— He  didn't  say  he  w.ent  there  to  wind  it  up.  Thlt 
was  your  question  ;  he  told  you  simply  that  he  did. 

Mr.  Fullerton— Well,  that  is  the  first  point  they  have  made  oa 
the  ether  side,  and  we  will  acknowledge  it. 

Mr.  Evarts— The  witness  must  be  treated  fairly. 

Mr.  Beach— The  witness  did  not  say  that  he  was  treated  na-" 
fairly. 

Mr.  Evarts— I  do.  He  does  not  know  his  rights,  perhaps,  at 
well  as  I  do. 

Judge  Neilson— Well,  leave  those  words  out  of  the  ques- 
tion. 

Mr.  Fullerton— Well,  I  haye  no  occasion  to  put  it  again,  Sir, 
so  I  won't  disturb  it. 
Judge  Neilson— Gk)  on. 


868  TEE  TILION'B. 

Mr.  Pallerton— When  did  you  leave  Brooklyn  to  go  to  Detroit? 
A.  In  the  latter  part  of  May. 

Q.  Last  May  ?  A.  The  latter  part  of  May. 

Q.  Well,  did  you  go  to  Detroit  with  any  fixed  object?  A. 
Yes,  Sir. 

Q,  What  was  it?  A.  I  went  to  Detroit  en  route  for  Lake 
Superior. 

Q.  En  route  for  Lake  Superior?  A.  Yes,  Sir. 

Q.  Then  you  did  not  contemplate  stopping  at  Detroit  perma- 
nently? A.  I  did  not. 

Q.  That  was  accidental?  A,  That  was  accidental. 

Q.  And  were  you  connected  with  any  paper  when  you  left 
Brooklyn  to  go  to  Lake  Superior?  A.  Yes,  Sir;  1  think  I  was 
connected  with  The  Sun. 

Q.  At  that  time?  A.  Yes,  Sir. 

Q.  When  did  you  dissolve  your  connection  with  The  Sun? 
A.  When  I  left  Brooklyn. 

Q.  Before  you  left  Brooklyn?  A.  When  I  left  Brooklyn. 

Q.  Well,  was  it  before  you  left  Brooklyn?  A.  Will  you  allow 
me  to  explain  that? 

Q.  I  will  allow  you  to  answer  my  question,  Mr.  Cook;  that  is 
your  privilege.  A.  When  I  left  Brooklyn  I  dissolved  my  con- 
nection with  The  Sun. 

And  then  when  you  started  ea  route  for  Lake  Superior, 
you  had  no  connection  with  any  newspaper?  A.  No,  Sir. 

Q.  Under  what  circumstances  did  you  dissolve  your  connec- 
tion with  The  Sun?  A.  I  was  not  under  a  salary  with  The 
Sun,  Sir. 

Q.  I  didn't  ask  you  that.  A.  I  was  merely  to  withdraw  and 
go  away  at  any  time. 

Q.  I  didn't  ask  you  that.  What  was  your  connection  with 
The  Sun  ?  A.  I  was  a  writer. 

Q.  Well,  how  were  you  paid,  if  you  had  not  a  salary?  A.  I 
was  paid  for  the  work  that  I  did. 

Q.  By  the  piece?  A.  Yes,  Sir. 

Q.  Whenever  you  got  up  a  piece  of  news  you  sold  it  to  The 
Sun;  was  that  it?  A.  Yes,  Sir;  precisely. 

Q.  Then  you  had  no  connection  with  The  Sun  other  than  a 
gatherer  of  news  and  a  vendor  of  news  to  that  paper  ?  A.  Ex- 
cepting for  about  three  months,  I  never  had  a  salary  on  The 
Sun.  One  period  of  three  months  I  did  have  a  salary  on  it. 

Q.  What  three  months  were  they?  A.  Those  were  the  three 
months  immediately  preceding— immediately  succeeding  Mr. 
Cummings's  retirement  from  Th^  Sun,\9hen  I  was  put  in  charge 
of  the  paper  as  managing  editor. 

Q.  During  those  three  months?  A.  Yes,  Sir. 

Q.  And  when  were  they?  A.  I  cannot  fix  the  date. 

Q.  Can  you  fix  the  year?  A.  No,  I  cannot  fix  the  year;  I 
think  it  was  about  two  years  ago.  It  followed  immediately 
after  Christmas.  I  took  hold,  I  think,  on  Christmas  Eve,  of 
the  paper. 

Q.  Well,  these  articles  that  you  wrote  ui>— were  they  sensa- 
tional articles?  A.  Generally. 

Q.  You  went  about  to  get  up  news,  did  you  ?  A.  Well,  I 
Qgoally  went  on  assignment. 

Q.  Did  they  always  assign  you  where  you  should  go?  A. 
Yes,  usually;  sometimea  I  volunteered. 
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Well,  were  you  discharged  from  The  Sun  ?  A.  No,  Sir. 
Q.  Was  not  a  complaint  made  that  you  wrote  articles  tbM 
had  no  foundation,  and  were  therefore  discharged?  A.  No, 
Sir;  never. 

Q.  Wasn't  the  proprietor  of  The  Sun  prosecuted  for  libel 
consequence  of  articles  that  you  wrote,  ever?  A.  No,  Sir. 
Q.  Nothing  of  the  kind  ?  A.  No,  Sir. 
Q.  Never  ?  A.  Never. 

Q.  And  you  were  not  called  to  account  or  taken  to  task  for 
writing  such  articles  ?  A.  No,  Sir. 

Now,  whilst  you  were  connected  with  The  Sun,  did  yo« 
write  for  other  papers  ?  A.  Occasionally, 

Q.  These  sensational  articles  ?  A.  Not  always  sensational. 

Q.  Well,  were  you  under  any  obligations  to  vend  your  articlei 
or  offer  them  to  The  Sun  in  the  first  instance  ?  A.  No,  Sir. 

You  were  at  liberty  to  sell  them  then  to  whomsoever  yon 
pleased,  were  you  ?  A.  Yes,  Sir. 

Q.  How  ?  A.  Precisely  so. 

Q.  And  your  connection  with  any  other  paper  was  the  same 
88  it  was  with  The  Sun. ^  A.  Yes,  Sir;  except  that  I  kept  ft 
desk  at  The  Sun  oflBce  and  made  that  my  headquarters. 

Q.  Had  the  privilege  of  writing  there  ?  A.  Yes,  Sir. 

Q.  When  did  you  first  go  to  Detroit  to  live  ?  A.  I  first 
went  to  Detroit  to  live  in  1850. 

Q.  And  how  long  did  you  reside  there  then  ?  A.  Between 
ten  and  eleven  years. 

Q.  And  what  was  your  occupation  there  then  ?  A.  When  I 
first  went  to  Detroit  I  commenced  keeping  school. 

Q.  How  long  did  you  teach  school  f  A.  I  taught  school 
the  better  part  of  two  years,  I  think. 

Q.  Then  what  did  you  go  at  ?  A.  Then  I  began  book* 
selling. 

Q.  How  long  were  you  engaged  in  that  business  f  A.  I 
was  selling  books  until  1855  or  1856—1856;  some  time  in  1866b. 

Q.  An  itinerant  bookseller  ?  A.  No,  Sir. 

Q.  Having  a  store  there  ?  A.  Yes,  Sir. 

Q.  In  1856  you  gave  up  that  business  ?  A.  I  failed. 

Q.  You  failed  in  that  business.  You  made  an  assignment^ 
did  you  not?  A.  I  did. 

Q.  What  other  business  did  you  go  at  ?  A.  I  then  went  into 
the  newspaper  business, 

Q.  What  newspaper  were  you  connected  with  there  7  A. 
With  The  Detroit  Free  Press. 

Q.  How  long  were  you  connected  with  The  Detroit  Frm 
Press?  A.  UntU  the  proprietors  sold  it  and  bought  Th^  CMr 
cago  Times. 

Q.  A  little  louder,  Mr.  Cook,  a  little  louder.  A.  I  think  % 
was  in  1861. 
Q.  Did  you  wind  that  up?  A.  Not  exactly. 
Q.  Not  exactly.  How  near  did  you  come  to  it?   A.  We 
so  near  that  we  sold  it  out. 

Q.  Sold  it  out?    A.  I  had  no  personal— no  proprietary  in 
est  in  the  paper.  It  was  sold  out  and  I  went  with  the 
prietor  to  another  paper. 
I     Q.  Where  ?  A.  The  Chicago  Times. 
'     Q.  And  how  long  were  you  engaged  there?  A.  I  cannot 
I  several  months;  until  the  war  broke  out 
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Q.  Then  where  did  you  go?  A.  Then  I  went  into  the  em- 
ploy of  The  Xew-Yorlc  Herald. 

Q,  In  New-York?  A,  Yes,  Sir. 

New- York  City?  A.  No,  Sir,  not  in  the  city;  as  an  army 
correspondent. 

Q.  And  how  long  did  you  All  that  place?  A.  Throughout  the 
war. 

Q,  And  when  the  war  was  over,  what  did  you  go  at?  A.  I 
remained  in  the  employ  of  The  Herald. 

Q.  How  long?  A.  I  cannot  say  how  long;  several  years. 

Q.  "Well,  how  long,  about  how  long  ?  A.  Perhaps  three  or 
four  years. 

Q.  And  when  did  you  quit  their  employment  ?  A.  I  quit  their 
employment  at  the  time  of  the  agitation  of  the  impeachment  of 
President  Johnson. 

Q.  And  where  did  you  go  then  ?  A.  Then  I  took  employment 
nnderthe  Government. 

Q.  In  what  capacity  ?  A.  As  a  special  agent,  first  of  the  Post- 
Office  Department,  and  afterwards  of  the  Treasury  Department. 
V  How  long  were  you  special  agent  of  the  Post-Oflace  Depart- 
ment ?  A.  I  was  special  agent  of  the  Poot-Office  Department 
one  month. 

Q.  And  of  the  Treasury  Department,  how  long  were  you  con- 
nected with  that?  A.  I  think  very  nearly  a  year  or  quite  a  year. 

Q.  Well,  what  duty  devolved  upon  you  as  special  agent?  A. 
I  was  investigating  whisky  frauds  and  other  matters  of  that 
nature. 

Q.  And  when  you  ceased  that  business,  what  did  you  go  at  ? 
A.  I  was  for  a  short  time  connccred  with  the  Custom-House  in 
New-York,  and  then  went  into  the  employ  of  The  Sun. 

Q.  How?  A.  For  a  short  time  I  was  connected  with  the  Cus- 
tom-house in  New-York.,; 

Q.  In  what  capacity?   A.  As  an  inspector. 

Q.  As  an  inspector  of  what?   A.  Of  customs. 

Q.  How  long  were  you  engaged  there  ?  A.  Not  many 
months. 

Q.  About  how  long?  A.  I  cannot  say;  four  or  five  months, 
possibly.  I  don't  think  so  long  as  that;  perhaps  four. 

Q.  Were  you  removed?   A.  I  was  removed. 

Q.  After  j'ou  were  removed  from  the  Custom-Honse,  where 
did  you  go?   A.  Then  I  went  into  the  employ  of  The  Sun. 

Q.  How?  A.  Then  I  went  into  the  employ  of  Th£  Sun.  ' 

Q.  And  you  remained  there  until  you  went  to   A.  To  De- 
troit, 

Q.  To  Detroit,  as  yon  have  spoken  of?  A.  Yes,  Sir. 
Q..  Now,  to  whom  did  you  first  communicate  what  you  have 
testified  to  here?  A.  I  cannot  say. 
Q.  How?  A.  I  have  communicated  it  to  various  people. 
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Q .  Did  you  correspond  with  anybody  connected 
with  this  case?  A.  Have  I  corresponded? 

Q.  Yes,  Sir.  A.  I  have. 

Q.  With  whom?  A.  With  Mr.  Shearman. 

Q.  And  when  did  you  commcTice  that  correspondence?  A.  I 
;.*"ink  it  was  some  time  last  Summer. 

Q.  About  what  time?  A,  I  cannot  say. 
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I  Q.  Well,  mth  reference  to  the  investigation  that  waa  going 
I  on,  what  time  was  it?  A.  I  cannot  say. 

Q.  Was  it  before  or  after  the  Plymouth  Church  Committee 
made  then-  report?  A.  I  think  it  was  before. 
Q.  Before?  A.  I  am  not  positive  on  that  point. 
Q.  How?  A.  I  am  not  positive  on  that  point,  but  I  think  it 
was  before. 

Q.  What  induced  you—  What  did  you  see,  if  anything,  in 
print — what  was  it  induced  you  to  write  to  Mr.  Shearman?  A. 
The  point  of  my  letter  to  Mr.  Shearman  

Q.  No,  no;  what  did  you  see  in  print  that  induced  you  to 
write  to  Mr.  Shearman?  A.  A  statement  by  Mr.  Tilton. 

Q.  How?  A.  A  statement  by  Mr.  Tilton. 

Q.  You  saw  his  statement,  and  then  you  wrote  to  Mr.  Shear> 
man?  A.  I  think  that  was  the  time. 

Q.  How  many  letters  did  you  write  to  Mr.  Shearman?  A.  I 
wrote  one. 

Q.  Not  more  than  one?  A.  Not  more  than  one. 
Q.  Did  you  have  a  personal  interview  with  Mr.  Shearnumf 
A-  No,  Sir. 
Q.  How?  A.  No,  Sir. 

Q.  Never?  A.  No,  Sir;  until  this  trial  commenced. 
Q.  Well?  A.  I  did  here,  after  this  trial  commenced. 
Q.  Did  you  come  on  from  Detroit  to  attend  this  trial?   A.  I 
did, 

Q.  At  whose  solicitation?   A.  At  Mr.  Shearman's. 

Q,.  And  when  did  you  come  on?  A.  I  came  on  in — ^I  think 
the  second  week  of  the  trial. 

Q.  Well,  where  have  you  been  since?  A.  I  have  been  in 
Detroit. 

In  Detroit  since?  A.  Yes,  Sir. 

Q.  How  many  times  have  you  been  back  and  forth?  A. 
Once. 

Q.  But  once?  A.  But  once. 

Q.  And  how  long  were  you  gone  from  Brooklyn  when  yon 
went  to  Detroit?  A.  I  remained  here  a  week  and  went  back, 
and  got  here  last  Sunday. 

Q,  Last  Sunday.  Well,  have  you  received  any  compensation? 
A.  I  have  not.   I  have  received  remuneration  for  my  expenses. 

Q.  How  much  have  you  received?  A.  I  think  my  expenst* 
before  down  here  were  a  little  over  $100.   They  gave  me  $100. 

Q.  They  gave  you  $100?  A.  It  didn't  quite  pay  it. 

Q.  That  included  your  fare  down?  A.  That  included  my  fare 
down  and  remaining  here,  and  back. 

Q,.  How  long  did  you  remain  here?  A.  About  a  week. 

Q.  Did  your  expenses  amount  to  $100?  A.  Yes,  Sir;  a  little 
more. 

Q.  Where  did  yon  stay  during  the  week?  A.  At  thfe  Metro- 
politan Hotel. 

Q.  How  much  is  it  a  day  there?  A.  I  think  their  rate  was 
$4  50  a  day. 

Q.  That  would  not  make  $100,  would  it?  A.  Not  quite. 
Q,  No.  Well,  how  much  would  it  make  ?  A.  It  would  make 
j  a  portion  of  the  $100. 

j  Q.  Oh,  speak  out,  Mr.  Cook,  speek  out.  A.  You  want  my 
!  hotel  bill? 
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Q.  I  want  you  to  tell  me  how  much  your  bill  at  the  hotel  was 
before  yon  received  the  $100?  A.  I  cannot  tell  you. 

Q.  About  how  much  ?  A-  Probably  in  the  neighborhood  of 
$30, 1  don't  know. 

Q.  And  your  fare  down  here  was  what?  A.  My  fare  down 
here  was— the  attendant  expenses  of  it— was  about  $25. 

Q.  Attendant  expenses;  what  do  you  mean  bv  attendant  ex- 
penses ?   A.  I  mean  sleeping-car  berth  and  meals  en  route. 

Q.  Very  well,  that  makes  a  good  deal  less  than  $100.  What 
makes  up  the  $100?  A.  I  cannot  say. 

Q.  How?  A.  There  were  little  incidental  expenses  around 
waiting  here. 

Q.  What  were  they?  A.  I  cannot  tell. 

Q.  Cannot  tell  me?  A.  No,  Sir. 

Q.  Well,  you  told  me  that  your  bill  amounted  to  a  little  more 
than  $100?  A.  Yes,  Sir;  I  mean  by  that,  Sir,  that  I  spent  more 
than  $100  on  that  trip  down  here,  and  I  got  $100— an  even 
$100. 

Q.  You  spent  more  than  $100  on  the  trip  down  here?  A.  Yes, 
Sir. 

Q.  Will  you  teJl  us  how  you  did  so?  A.  I  have  told  you  the 
general  items. 

Q,.  Do  you  mean  exclusive  of  board  at  the  Metropolitan  Ho- 
tel? A.  I  mean  my  general  expenses  here. 

Q.  You  have  stated,  Mr.  Cook,  that  you  have  spent  $100  on 
your  trip  down  here?  A.  Yes,  Sir. 

Q.  Now,  I  ask  you  whether  that  was  exclusive  of  your  hotel 
bill?  A.  Including  that? 

Q.  Including  that.   A.  Yes,  Sir. 

Q.  That  was  not  a  part  of  your  trip  expense  down  here,  was 
it?   A.  Certainly. 
Mr.  Evarts— That  depends  upon  what  you  call  a  trip. 
Mr.  FuUerton— No  ;  it  depends  upon  what  he  calls  a  trip. 

Mr.  Evarts- Exactly  ;  he  told  you  

Mr.  Fullerton— I  know  what  he  told  me. 

Mr.  Evarts— He  told  you  that  $100  included  his  coming  down 
and  staying  here  and  going  back. 

Mr.  Fullerton — Does  the  gentleman  object  to  the  evidence  ? 
That  is  his  statement— that  it  was  $100. 

Mr.  Evarts— That  is  the  trip. 

Mr.  Fullerton— Yes  ;  it  would  have  been  a  trip  of  the  wit- 
ness, if  you  hadn't  interfered,  on  the  stand,  instead  of  from 
Detroit  down  here.  Now,  we  will  see,  with  the  aid  that  he  has 
received— we  will  see  how  it  wiU  come  out. 

Mr.  Pryor — It  is  after  one  o'clock. 

Mr.  Fullerton— Before  we  adjourn  I  want  to  know  what  the 
$100  was  given  to  you  for.  A.  It  was  given  to  me  for  my  ex- 
penses. 

Q.  Without  reference  to  what  you  had  expended?  A.  It 
was  given  to  me  in  two  items.  When  I  left  Detroit  I  drew 
for  $50;  they  had  asked  me  if  they  would  send  it  to  me,  and 
I  said  that  I  would  draw  for  it. 

Q.  Never  mind  what  it  was;  you  drew  then  $50?  A.  Yes, 
Sir. 

Q,.  And  how  long  had  you  been  here  before  you  drew  $50 
again?   A.  When  I  got  ready  to  go  back,  and  got  excused 
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from  Court,  I  went  to  Mr.  Shearman's  partner  and  asked  for 
money  to  get  home  again. 

Q,.  How  long  had  you  been  here  when  you  did  that?  A.  Very 
nearly  a  week,  or  about  a  week. 
Q.  Can't  you  tell  me  exactly?  A.  No;  I  cannot. 
Q.  Can't  tell  me  how  long  you  had  been  here  then?  A.  I  can- 
not any  more  definitely  than  that;  very  nearly  or  about  a  week, 
Q.  You  cannot  tell  when  you  left  Detroit,  can  you?  A.  No,, 
Sir. 

Q.  You  cannot  teU  when  you  returned?  A.  No,  Sir. 
Q.  About  a  week.   Did  the  newspaper  wind  itself  up  during- 
your  absence  from  Detroit?   [Laughter.]   A.  No,  Sir. 
Q.  How?  A.  No,  Sur.  . 

Q.  Did  not?  A.  The  newspaper  had  been  discontinued  be- 
fore that — many  months. 


THE  AFTERNOON  SESSION. 
The  Court  met  at  3  p.  m. ,  pursuant  to  adjournment. 

Thomas  M.  Cook  was  recalled  and  the  cross-examinal  \on  re- 
sumed. 

Mr.  Fullerton— Mr.  Cook,  have  you  received  no  moro  than 
$100  since  you  were  in  correspondance  with  Mr.  Shearman?  .  A^ 
Yes,  Sir;  I  drew  for  another  $50,  to  come  down  on  this  tri?). 

Q.  How?  A.  Yes,  Sir;  I  drew  for  $50  again,  to  come  ^ere,. 
now. 

Q,.  That  makes  $150?  A.  Yes,  Sk. 

Q.  I  understood  you  to  say,  before  the  recess,  lhat  you  had 
received  but  $100.  A.  You  misunderstood  me;  I  said  I  re- 
ceived $100  for  that  trip,  that  first  trip;  on  the  first  trip  I  re- 
ceived $100. 

Q.  That  squared  the  account,  then,  up  to  that  time,  did  it? 
A.  That  was  all  that  I  had  asked  for. 
Q,.  Did  you  render  a  bill?  A.  No,  Sir. 

Q.  And  you  received  $50  when  you  came  down  the  second 
time?  A.  I  drew  for  $50. 
Q.  Any  arrangement  that  you  should  draw?   A.  No,  Sir;  I 

was  asked  if  I  

Q.  Never  mind.  You  did  draw  for  $50?  A.  T  did  draw  for 
$50. 

Q.  And  when  did  you  come  down  the  last  time?  A.  I  left 
Detroit  a  week  ago  last  Wednesday. 

Q.  Been  here  ever  since?  A.  No,  Sir;  I  reached  here  last 
Sunday  morning.  If  you  will  allow  me  to  explain— I  was  de- 
tained by  an  afiiiction,  the  loss  of  my  sister. 

Q.  No;  I  don't  care  about  an  explanation.  Wore  you  uot 
mistaken  in  saying  that  The  Sun  didn't  get  involved  iu  a  iil)«l 
suit  in  consequence  of  anything  that  you  wrote?  A.  No,  Sir. 

Q,.  Did  you  not  write  what  was  known  as  the  McCue  libel? 
A.  No,  Sir. 

Q.  Had  you  no  connection  with  it?  A.  Yes,  Sir. 
Q.  Did  you  furnish  the  material?  A.  I  edited  the  entire 
matter;  directed  it;  wrote  the  introduction  and  wrote  the  prin- 
cipal parts. 

Q.  You  wrote  the  principal  part  of  the  libel  f  A.  Yes,  Sir- 
no,  Sir. 

Q.  What  was  termed  the  libel?  A.  No,  Sir;  the  libel,  Sir, 
was  in  the  heading;  not  in  the  body  of  the  article;  I  didn't  write 
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the  heading — the  body  of  the  article.  We  were  distinctly  advised 
It  was  not  libelous,  and  the  Grand  Jury  so  decided, 

Q.  Never  mind;  don't  get  before  the  Grand  Jury  too  quick. 
Ton  say  that  none  of  that  article  was  claimed  to  be  libelous  ex- 
cept the  heading?  A.  Yes.  Sii';  that  is  as  I  understand  it,  Sir; 
nothing  beyond  that ;  I  was  so  ad\'ised. 

Q.  You  never  heard  that  any  of  the  article  itself  was  claimed 
to  be  libelous?  A.  No,  Sir. 

Q,  "Was  The  Sun  indicted?  A.  Th^  Sun  was  indicted. 

Q.  Exclusively  on  the  heading,  was  it?  A.  That  ia  as  I  tinder- 
ftoodit. 

Q.  You  never  heard  that  it  was  for  anything  contained  in  the 
article?  A.  No,  Sir. 

Now,  was  not  your  leaving  of  The  Sun's  employ,  or  leav- 
ing the  position  which  you  occupied  ^.ith  reference  to  Th^  Sun, 
In  consequence  of  the  writing  of  that  article?  A.  No;  not  in 
auyway  at  all. 

Q,.  Have  nothing  to  do  with  it  ?   A.  No,  Sir. 

Q.  Now,  will  you  tell  me,  Mr.  Cook,  vrhen  you  first  saw 
Mrs.  WoodhuU  ?  A.  WiU  you  allow  me  to  refer  to  a  scrap 
of  paper  I  have  in  my  pocket  ? 

Q.  Oh,  certainly;  and  when  you  have  referred  to  it,  you 
may  give  it  to  me  to  refer  to.  A.  Certainly.  [Referring  to 
paper.]  The  first  time  I  saw  her  to  speak  to  her— I  presume 
yon  mean  that  ? 

Q.  Yes.   A.  It  was  on  the  evening  of  June  8th,  1S71. 

Q.  When  did  you  make  that  memorandiun?  A.  I  made 
this  memorandum  on  Sunday. 

Q.  Had  you  anytkiJig  to  assist  your  memory  ?  A.  Yes, 
Sir;  the  files  of  the  

Q.  No.  no         A.  Of  The  Neno-YorJc  Sun. 

O.  [Mr.  Fullei'ion  takes  the  memorandum.]  And  where 
was  that  first  inter\-iew  ?  A.  At  her  residence  in  Thirty- 
eighth;8t..  New- York, 

Q.  liid  you  know  Theodore  Tilton  at  that  time?  A.  I  did 
not,  exceptmg  by  sight  and  by  repute, 

Q.  And  how  many  times  did  you  visit  Mrs.  Woodhull's  resi- 
dence before  you  became  acquainted  vdth  Theodore  Tilton? 
A.  It  might  have  been  a  half  a  dozen  times  :  six  or  eight  times 
possibly. 

Q,.  And,  when  was  it  that  you  became  acquainted  with  him  ? 
A.  I  became  acquainted  with  him  immediately  after  the  second 
interview  that  I  printed,  with  them. 

Q.  Now.  that  is  just  as  far  from  what  I  want  as  you  could 
possHily  put  it.  I  don't  know  anything  about  this  second  inter- 
view; I  want  the  date  as  near  as  you  can  give  it?  A.  If  you 
will  allow  me  that  memorandum,  I  tell  you  when  thar  oc- 
curred. [[Memorandum  here  banded  to  the  witness.]  I  was  in- 
trodticed  to  Mr.  Tilton  a  day  or  two  after  June  23d,  18T3— 1871. 

Q.  Where  was  that  Introduction?     A,  At  the  office  of  3rrs. 
Moulton— of  Mrs.  Woodhull,  44  Broad-st. 

Q.  And  how  did  you  get  at  that  date  ?  A.  By  a  second  inter-  i 
view  that  I  had  with  them.  j 

Q.  You  got  at  tha<-  date  by  a  =econd  interview  that  you  had  | 
wi^hth^m?  A.  Yps.  «ir :  th.^  =ec^rd  i-rfnf..-^^,,T- m,.^ -r  :  r^'-h  i 
Mrs.  Monlton-Alr^.  Woodhull  :  aftrr  *hc-  publication  of  that  ! 


second  interview,  I  was  introduced  to  Mr.  Tilton  at  their 
office. 

Q.  Who  intvoduced  you?    A.  Mrs.  Woodhull. 

Q.  Wliat  '.vas  your  object  iu  going  to  Mi's.  Woodhull's  the 
lii  -t  lime  ?  j±.  To  ascertain  some  particulars  in  regard  to  the 
death  of  her  brother-in-law,  Dr.  Sparr. 

Q.  Did  you  go  there  more  than  once  on  that  business  f  A. 
No,  Sir. 

Q,.  Well,  what  did  you  go  there  the  other  times  for  ?  A.  I 
went  there,  following  that,  at  the  request  of  the  proprietors  and 
managers  of  our  paper  to  follow  up  that  intimacy  for  a  ptirpose 
—that  acquaintance  for  a  ptirpose.  , 

Q.  Which  of  the  proprietors  requested  you  to  go  there?  A.  I 
think  Mr.  Dana. 

Q.  Are  you  quit  a  stire  upon  that  subject?  A.  I  am  quite  sure 
that  he  did;  and  also  Mr.  Cummings,  the  managing  editor. 

Q.  3Ir.  who?   A.  Mr.  Ctimmings,  the  then  managing  editor. 

Q.  They  both  requested  you  to  go  there?  A.  I  am  qtute  sute- 
they  did;  yes,  Sir. 

Q.  Are  you  quite  certain  about  it?  A.  I  am  certain  that  one 
or  the  other  instructed  me  to,  and  that  the  other  assented  and 
urged  it. 

Q.  And  you  went  in  consequence  of  those  iustiuctions  and 
thattirging?  A.  Yes,  Sir;  I  usually  received  my  instructions 
from  Mr.  Cummings. 

Q.  And  you  continued  to  visit  there,  as  I  understand  you,  tm,- 
til  you  were  introduced  to  Mr.  Tilton  at  Mrs.  Woodhull's  oSce? 
A.  Yes,  Sir. 

Q.  What  did  you  go  to  Mrs.  Woodhull's  office  for?  A.  On 
the  same  general  business. 

Q.  Did  you  write  any  articles  with  reference  to  your  visits? 
A.  Yes. 

Q.  For  The  Sun?  A.  Yes,  Sir. 

Q.  How  many?  A.  Well,  Sir,  I  wrote  some  five  or  six,  as  you 

will  see  on  that  memorandum — general  articles,  and  other 
short  paragraphs,  that  are  not  there. 

Q.  What  time  in  the  day  was  it  whea  you  were  introduced  to 
Mr.  Tilto-i  at  Woodhnll's  office?  A.  I  should  say  it  was  in  the 
middle  of  the  day;  that  was  the  usual  time  that  I  went  there. 

Q.  How  long  was  Mr.  Tilton  tkere  when  that  introductioa 
occun-ed?  A.  That  I  cannot  -ay:  half  an  iiou.-,  possibly,  or 
longer;  I  don't  rertember.  He  caoiv;  in,  I  know,  while  I  was 
there. 

Q.  Now,  how  cften,  did  I  understand  you  to  say,  you  saw 
Mr.  Tilton  at  Woodhull's  offiee?   A.  At  Woodhull's  office? 

Q,.  Yes.  A.  I  can't  say;  it  was  very  frequent;  nearly — 
almost  daily. 

'  Q.  Almost  dfSly?  A.  Almost  daily. 

Q.  For  how  long  -a  time?  A.  Almost  daily  throughout  that 
Summer  and  the  early  FaU. 

9-  You  saw  liim  there  first,  I  think  you  saj-,  on  the  23d  of 
June  ?  A.  If  that  is  the  date  that  I  mentioned,  yes,  Sir.  No ; 
that  is  not  the  first  time  that  I  saw  him  there,  excuse  me. 

Q.  You  were  introduced  to  him  ?  A.  That  is  whem  I  was  in- 
troduced to  him.  I  had  seen  him  there  before  I  was  introduced 
to  him. 

Q.  How  many  times  had  you  seen  him  there  before  you  were 
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Introduced  ? 
of  times. 


A.  That  I  cannot  say ;  several  times,  a  number 
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Q.  And  did  those  frequent  visits  that  you  speak 
of  occur  immediately  after  the  introduction  ?  A.  Following 
right  along,  yes,  Sir.  • 

Q,.  For  how  long  a  period  of  time  ?  A.  I  think  away  up  to 
the  time  of  the  Steinway  Hall  meeting. 

Q.  Which  was  when  ?  A.  I  don't  know  the  date  of  it. 

Q.  In  the  Fall,  was  it  not?  A.  In  the  Fall;  yes,  Sir,  in  the 
early  Fall. 

Q.  Can  you  tell  by  referring  to  your  memorandum?  A.  No, 
Sir,  I  have  not  a  memorandum  there  of  the  Steinway  Hall 
meeting. 

Q.  As  near  as  you  can  recollect,  when  was  it?  A.  It  was 
some  time  in  the  Fall  of  that  year. 

Q,  Just  before  the  election,  was  it  not?  A.  I  cannot  say  as 
to  that. 

Q.  Well,  whenever  it  was?  A,  Well,  Sir;  at  that  time  I  fol- 
lowed it  up. 

Q.  Whenever  it  was,  the  visits  to  Woodhull's  office  by  your- 
self, when  you  met  Mr.  Tilton,  was  almost  daily  after  the  23d 
of  June,  almost  up  to  the  time  of  the  Steinway  Hall  meeting? 
A.  Almost  daily;  I  will  not  say  every  day. 

Q.  You  will  except  Sundays,  I  suppose?'  A.  It  was  an  ordi- 
nary occurrence  to  meet  him. 

Q.  You  went  there  daily  ?  A.  Nearly  so. 

Q.  Following  out  these  instructions  of  yours  f  A.  Yes, 
Sir. 

Q.  It  was  necessary  that  you  should  go,  I  suppose?  A.  I 
don't  kr!ow  that  it  was  necessary— it  was  necessary  in  the  pur- 
suit of  my  profession ;  yes,  Sir. 

Q.  How  many  times  did  you  lunch  there?  A.  I  used  to 
lunch  quite  frequently  there — not  every  day. 

Q.  About  how  often?  A.  Two  or  three  times  a  week. 

Q.  Not  oftener  than  that?  A.  Sometimes  I  declined  to  lunch 
if  I  had  lunched  before  I  went  there,  and  sometimes  I  was  too 
late  for  lunch. 

Q.  If  you  had  your  lunch,  or  it  was  too  late,  you  were  gener- 
ous enough  to  decline  it?   A.  Yes,  Sir. 

Q.  Are  yon  sure  you  met  Mr.  Tilton  there  almost  daily  after 
the  22d  of  June?  A.  Yes,  Sir. 

Q.  What  did  he  seem  to  be  doing  there?  A.  Well,  I  cannot 
say;  conversing  with  the  ladies  usually;  more  frequently  he 
would  go  into  the  inner  room,  and  the  door  would  sometimes 
be  closed,  and  they  would  be  in  private  consultation;  I  con- 
sidered him  there  

Q.  I  beg  your  pardon,  Mr.  Cook,  I  didn't  ask  what  you  con- 
sidered him  in  there  for. 

Mr.  Evarts— You  asked  him  what  he  was  doing. 

Mr.  Fullerton— Yes,  that  is  not  giving  him  the  privilege  of 
telling  what  he  considered,  however. 

Q.  la  private  consultation  with  them?  A.  Sometimes. 

Q.  In  the  back  room?  A.  In  the  back  room. 

Q.  Were  you  there  ?  A.  Not  always  ;  as  a  general  thing  I 


was  not  in  the  back  room  when  they  were  In  private  commlto 
tion.  ■ 

Q.  The  door  was  closed?  A.  The  door  was  closed. 

Do  you  know  who  else  was  in  there?  A.  Mrs.  Wood- 
hull. 

Q.  Do  you  know  who  else  was  in  there  besides  Mrs.  Wood- 
hull  and  Mr,  Tilton?  A.  Miss.  Claflin  would  go  out  and  in,  and 
Colonel  Blood  sometimes  went  in.  I  don't  know  that  I  could 
speak  of  anybody  else. 

Q.  Did  you  know  whether  there  was  anybody  else  there,  or 
not?  A.  Oh,  there  was  always  a  gi-eat  many  people  there;  that 
is,  a  great  many,  I  say.   There  were  always  other  people  there. 

Q.  In  the  back  room?  A.  Coming  and  going. 

Q.  In  the  back  room?  A,  I  don't  say  in  the  back  room,  I  nj 
in  their  general  range  of  offices. 

Q.  I  am  talking  about  the  back  room.  A.  Sometimes  1  was 
in  the  back  room. 

Q.  I  am  talking  about  the  occasions  when  you  were  not  in 
there?  A.  Of  course  when  their  door  was  closed  I  don't  know 
who  was  in  there. 

Q.  One  moment.  Now,  referring  to  occasions  when 
Mr.  Tilton  and  Mrs.  Woodhull  were  in  the  back 
room,  and  you  were  not  there.  I  ask  you  who  else  was  in 
there  that  you  know  of?  A.  I  answered  that  question,  that 
Miss  Claflin  would  pass  out  and  in;  Colonel  Blood  might  hare 
passed  in.  I  don't  know  who  might  have  been  in  there— who 
was  in  there. 

Q.  You  don't  know  who  else  was  in  there?  A.  No,  Sir. 

Q.  You  don't  know  but  there  may  have  been  a  do2en  in 
there?  A.  Yes;  I  don't  know  

Q.  Do  not?  A.  I  do  know  in  this  way,  that  there  was  not  a 
dozen  people  in  the  office. 

Q.  How?  A.  Only  as  I  might  know  that  there  was  not  a 
dozen  people  in  the  office. 

Q.  How  do  you  know  that  there  was  not  a  dozen  people  &1 
the  back  office  if  you  were  not  there  ?  A.  I  might  have  been 
in  the  office  immediately  preceding  the  interview. 

Q.  I  am  not  asking  you  whether  they  might  have  been.  Do 
you  know  whether  or  not  there  was  a  dozen  people  ?  A.  I 
cannot  answer  as  to  every  interview  in  the  back  room.  Sir,  bat 
waits  quite  frequent  that  I  would  be  in  the  back  room. 

Q,.  You  have  stated  that  already.  During  these  quite 
fre(4uent  private  consultations  in  the  back  room,  as  you  termed 
them,  do  you  know  that  there  were  not  a  dozen  people  in  there, 
beside  Tilton  and  Mrs.  Woodhull?  A.  I  don't  think  there  ever 
occurred  a  time  when  there  was  a  dozen  people  in  there. 

Q.  Do  you  know?  A.  I  say  that  I  don't  think  there  ever  oc- 
curred a  time  when  there  was  a  dozen  people  in  there. 

Q.  I  am  not  asking  you  what  you  think.  I  am  asking  you 
whether  you  know  that  there  were  not  a  dozen  people  in  that 
back  room?  A.  To  my  knowledge,  there  never  was  a  dozen 
people  in  that  back  room  at  one  time. 

Q.  Were  you  in  there?  A.  Quite  frequently. 

Q.  Were  you  in  there  when  these  private  consultations  were 
going  on  ?  A.  No,  Sir. 

Q.  Then  you  don't  know  vrYio  wore  in  there,  do  you  ?  A. 
TJnloss  they  c  ime  in  Ihrough  the  windows. 
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Q.  Tliey  might  not  liave  been  In  there  when  you  went  in,  I 
•appose,  and  you  not  see  them  ?  A.  If  I  had  been  In  preceding 
the  interview,  I  think  they  would  not  be  in  there  without  my 
knowing  it. 

Q.  No,  but  were  yon  in  that  back  room  preceding  every  inter* 
▼lew?  A.  No,  Sir. 

Q.  Then  on  those  occasions  when  yon  were  not  in  the  back 
room,  and  had  no  meaais  of  knowing  who  were  there,  can 
you  tell  me  that  there  were  not  a  dozen  people  when  Wood- 
hull  and  Tilton  were  in  there  together  ?  A.  Of  course,  if  I 
know  nothing  about  it,  I  cannot  tell  you  anything  about  it. 

Q.  Well,  that  is  a  candid  acknowledgment.  Now,  why  do 
you  call  them  private  consultations,  therefore,  in  the  back 
room,  if  you  don't  know  how  many  people  were  there  ?  A. 
'  Simply  because  the  door  was  closed  to  admit  of  them. 

Q.  And  that  is  the  only  reason?  A,  That  is-  the  only  rea- 
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Q.  Now,  how  many  times  did  you  meet  Mr.  Til- 
ton  at  Mrs.  Woodhull's  house?  A.  I  cannot  answer  that. 

Q.  As  near  as  you  can  recollect?  A.  I  cannot  give  you  the 
number  of  times. 

Q,  Well,  as  near  as  you  can  tell?  A.  I  should  say— I  cannot 
«wear  that  I  have  met  him  there  over  a  dozen  times. 

Q.  Very  well.  Now,  when  were  those  dozen  times?  A. 
During  that  Summer  and  Fall. 

Q.  The  Summer  of  1871  ?  A.  Yes,  Sir, 

Q.  After  your  introduction  to  him  at  Woodhull's  office  ?  A. 
Tes,  Sir. 

Q.  And  before  the  Stelnway  Hall  meeting  ?  A.  Yes,  Sir. 

Q.  Very  well ;  you  would  see  him  then  perhaps  In  the  day- 
tnnp.  clown  at  Woodhull's  office  and  at  night  up  at  her  house  ? 
iu  Yes,  Sir. 

Q.  That  was  so,  was  it  ?  A.  Yes,  Sir. 

Q.  You  have  been  up-stairs  in  that  house  I  understood  you  to 
(My  ?  A.  I  was  up-stairs  once. 

Q.  In  what  room  were  you  ?  A.  I  cannot  say— I  don't  know 
^t  I  was  In  any  room. 

Q.  You  were  in  the  hall  then,  I  take  it?  A.  Yes,  Sir;  I  remem- 
ber being  in  the  hall. 

Q.  Don't  you  remember  being  in  the  room?  A.  I  do  not. 

Q.  Don't  you  remember  being  in  ColMiel  Blood's  library  at 
the  head  of  the  stairs?  A.  I  do  not. 

Q.  Don»t  you  know  that  the  Ubrary  is  at  the  head  of  the 
ttairs?  A.  I  do  not. 

Q,  Were  you  ever  in  that  library?  A.  1  don't  remember  that 
I  ever  was. 

Q.  Who  did  you  go  up-stairs  with?  A.  That  I  don't  remem- 
ber. It  iB  merely  a  yague  idea  that  I  was  up-stairs  in  that  house 
mice. 

Q.  WeU,  you  came  down  again,  I  take  it  ?  A.  Yes,  Sir. 
Q.  That  you  know  ?  A.  I  am  agreeable  to  say. 
Q.  You  don't  know  how  you  got  there  ?  A.  I  went  up  stairs. 
Q.YOU  remember  that,  do  you  ?  A.  I  do. 
Q.  And  you  know  nothing  about  the  Ubrary  at  the  head  of  the 
itoi  ?  A.  I  do  not  remember  any  of  the  circumstanceB  of  my 


going  up  the  stairs  ;  what  I  went  up  for.  I  remember  distinc- 
ly  that  I  was  up  staii  s  once,  bat  why  I  went  up  there  I  can't 
tell  you  now.  I  can't  tell  who  I  went  up  with,  nor  the  occasion. 

Q.  Did  you  ever  go  up  more  than  once?  A.  I  do  not  think  I 
ever  went  up  the  stairs  but  that  one  time. 

Q.  Do  you  know  whether  you  went  up  more  than  one  flight 
or  uot?  A.  No,  Sir;  I  know  that  I  only  went  up  one  flight 

Q.  That  you  are  sure  of?  A.  Very  sure  of  it, 

Q.  Do  you  know  how  long  you  stayed  there?  A.  I  do  not 
think  I  stayed  there  but  a  moment,  and  yet  I  am  wholly  uncer- 
tain about  it. 

Q.  Now,  as  to  the  number  of  times  that  you  have  met  Mr. 
Tilton  up  there;  you  think  now  you  can  say  a  dozen  times,  do 
you?  A.  I  think  I  have  met  him  a  dozen  times. 

Q.  Do  you  recollect  on  your  direct  examination  of  saying 
that  you  thought  it  was  five  or  six  times?  A.  No ;  I  do  not  re- 
member what  I  said  then  in  regard  to  that.  ^ 

Q.  Well,  is  your  recollection  now  any  better  than  it  was  on 
your  direct  examination  as  to  the  number  of  times?  A.  I 
don't  think  it  is  any  better;  no  better;  it  is  very  poor  any 
time;  I  can't  remember  now. 

Q.  Can  you  say  it  was  more  than  half  a  dozen  times?  A.  I 
cannot;  I  could  not  swear  that  it  was  more  than  half  a  dozen 
times,  but  

Q.  Well,  that  is  an  answer.  Well,  if  you  cannot  swear  that 
it  was  more  than  half  a  dozen  times,  how  were  you  enabled 
to  swear  about  five  minutes  ago  that  you  could  say  at  least 
a  dozen  times?  A.  Because  you  pressed  me  for  the  number 
of  times.  I  had  been  going  there  all  Summer.  I  said  that  I 
thought  I  had  seen  him  there  at  least  a  dozen  times,  and  I 
think  so  still. 

<i.  I  asked  you  how  many  times  you  could  say  that  you  had 
seen  him  there,  and  your  answer  was,  *'  I  can  say  I  saw  him 
there  one  dozen  times."  A.  No;  I  think  I  can  swear  

Q.  "I  can  swear  over  a  dozen  of  times."  A.  I  think  lean 
swear  

Q.  Do  you  think  so  now?  A.  Yes,  Sir,  I  do. 

Q.  You  go  back  to  the  dozen  now,  do  you?  A.  I  think  I  can 
swear  that  I  saw  him  there  a  dozen  times. 

Q.  And  yet  yon  cannot  swear  that  you  did  not  see  him  there 
more  than  half  a  dozen  times?  A.  I  wouldn't  swear  positively 
that  I  had  seen  him  there  more  than  half  a  dozen  times. 

Q.  When  did  you  have  the  first  conversation  with  him  there? 
A.  That  I  cannot  say. 

Q.  Do  you  recollect  who  were  present  when  you  had  the  first 
conversation?  A.  No,  Sir. 

Q.  Were  you  absent  from  the  City  of  New- York  during;:  the 
Summer  of  1871?  A.  Yes,  Sir. 

Q.  How?  A.  Yes,  Sir. 

i^.  What  time  did  you  leave?  A.  I  cannot  give  you  the 
date. 

Q.  As  near  as  you  can  tell?  A-  I  can  with  that  memoran- 
dum, if  you  please:  I  think  I  can. 

Q.  Certainly.  [Handing  the  memorandum.]  A.  I  was  alv 
sent  from  New- York  early  in  September. 

Q.  How  long  a  time?  A.  Within  two  weeks— leM  than  two 
weeks,  I  think,  altogether. 


374  IHE  TlLlOJS-BhJEGHEB 

Q.  Where  did  you  go?  A.  I  went  to  Cayuga  County. 

How  long  did  you  remain  there?  A.  It  was  less  than  two 
weeks,  1  cannot  say  how  long.  I  went  to  Cayuga  County  and 
went  on  from  there  to  Chemung. 

Q.  Where?  A.  To  Chemung  County  then  back  to  Cayuga, 
and  then  from  there  home. 

Q.  Now,  were  not  you  gone  more  than  two  weeks?  A.  I  do 
not  think  I  was;  I  am  positive  I  was  not. 

Q.  You  think  it  was  about  two  weeks  ?  A.  It  was  part  of  two 
weeks,  I  cannot  say  how  I  commenced— I  can  tell  you  why  I 
know  it  was  parts  of  two  weeks. 

Q.  No.  I  only  ask  how  long  it  was;  parts  of  two  weeks?  A. 
Parts  of  two  weeks.  Whether  it  was  the  entire  of  two  weeks 
or  not,  I  cannot  recollect. 

Q.  I  mean  weeks  as  measured  by  days;  were  you  gone  about 
fourteen  days  ?  A.  Very  nearly  fourteen  days,  but  I  would  not 
undertake  to  swear  positively  as  to  the  time. 

Q.  Then  I  take  it  that  during  those  fourteen  days  you 
did  not  see  Mr.  Tilton  at  Mrs.  Woodhuirs  house?  A.  Certainly 
not. 

Q.  You  will  take  out  that  fortnight,  will  yon?  A.  I  will;  yes, 
Sir. 

Q.  Were  you  absent  during  any  other  time:   A.  Not  that  I 
now  remember. 

Q.  Wouldn't  you  be  apt  to  remember  it  if  you  had  been  ab- 
sent? A.  No;  I  wouldii't  be  apt  to  remember  it,  because  I  have 
a  very  poor  memory.  % 

Q.  Now,  I  understand  you  to  say  that  you  had  some  conver- 
sation with  Mr.  Tiltom  soon  after — a  day  or  two  after,  if  I  un- 
derstand you  correctly,  the  Stein  way  Hall  meeting?  A.  The 
interview  I  sAvore  to  was  several  days  after. 

Mr.  Beach— Within-a  week,  he  said. 

The  Witness— Within  a  week. 

Mr.  Fullerton— Within  a  week?  A.  Yes,  Sir. 

Q.  Are  you  enabled  to  fix  that  vsdthin  a  week  of  that  time? 
A.  For  the  reason  I  fix  it  from  several  conversations  preceding 
it  and  the  occurrence  of  that  conversation. 

Q.  Were  you  at  the  SteinAvay  Hall  meeting  ?  A.  No,  Sir. 

Q.  Where  did  this  first  conversation  take  place,  after  the 
Steinway  Hall  meeting  ?   A.  In  Tilton's  presence, 

Q.  Yes  ?  A.  At  Woodhull  &  Claflin's  office, 

Q.  Office  ?  A.  In  Broad-st. 

Q.  Now,  I  want  you  to  fix,  as  near  as  you  can,  how  long  that 
was  after  the  Steinway  Hall  meeting  ?  A.  If  I  am  forced  to  fijc 
a  date,  I  should  say  it  was  five  or  six  days  after  the  meeting,  not 
to  exceed  six,  and  possibly  not  more  than  five;  it  may  have  been 
a  little  less  than  five;  I  had  had  two  previous  interviews  there 
to  that. 

Q.  Can  you  say  that  it  was  a  fortnight  after  P  A.  I  cannot 
swear  it  was  not  a  fortnight. 

Q.  Well,  now,  fix  the  time,  as  near  as  you  can  swear  to  it?  A. 
Well,  Sir,  if  I  am  forced  to  swear  specifically  to  time,  I  say  it 
must  have  been  five  days. 

Q.  And  not  beyond  that?  A.  No,  Sir;  I  say  that  it  might 
have  been  six,  but  if  I  am  forced  to  swear,  it  might  not  have 
been  but  five,  it  might  not  have  been  but  four. 
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Q.  You  think  it  was  not  more  than  four?  A.  Four  day«  to  ft 
week,  that  is  as  near  as  I  can  swear  with  any  positiveness. 

Q.  You  swear,  then,  that  it  was  within  a  week?  A.  Within 
a  week. 

Q.  From  the  Steinway  Hall  meeting?  A.  Yes,  Sir. 
Q.  Now,  Sir,  are  you  aware  that  Theodore  Tilton  left  the  city 
of  New- York  the  day  after  the  Steinway  Hall  meeting?    A.  I 
am  not. 

Q.  On  a  lecturing  tour?  A.  I  am  not. 
Q.  Not  aware  of  that?  A.  I  am  not. 

Q.  Can  you  swear  now  positively  that  you  saw  him  within 
thirty  days  after  the  Steinway  Hall  meeting?  A.  I  swear  to 
that  interview  there  at  Woodhull's  office. 
Mr.  Beach— Let  him  swear  positively. 

Mr.  Fullerton— Yes.   That  you  are  sure  of  now  ?  A.  Ye8» 
Sir ;  very  sure. 
Q.  How  ?   A.  Yes,  Sir ;  very  sure  of  it. 
Q.  Within  a  week  ?  A.  Within  a  week. 
Mr.  Beach— Let  him  swear  positively. 
Mr.  Fullerton — He  does. 
Mr.  Beach — I  don't  understand  him  to. 
The  Witness— I  swear  positively  to  that. 
Q.  It  was  within  a  week  after  the  Steinway  Hall  meeting  f 
A.  Yes,  Sir. 

Q,.  Who  were  present  at  that  conversation  ?  A.  Col.  Blood 
was  present;  Mrs.  Woodhull  was  present;  whether  Miss  Claflin 
was  present  or  not  I  don't  know,  but  I  think  ouite  likely  she 
was ;  I  won't  say  that  she  was. 
Q.  Who  else?  A.  I  do  not  think  of  any  one  else. 
Q.  You  spoke  of  Col.  Blood,  who  was  he?  A.  He  is  the  re» 
puted  husband  of  Mrs.  Woodhull. 

Q.  He  is  the  husband  of  Mrs.  WoodhuU,  is  he  not?  A.  I 
don'r,  know  that. 
Q.  You  were  not  present  at  the  marriage?  A.  No,  Sir. 
Q,.  And  what  is  his  occupation,  or  what  was  it  at  that  time? 
A.  He  was  assisting  them  in  their  affairs,  whatever  they  were. 
Q.  He  is  a  writer,  is  he  not?  A.  I  think  he  is  a  writer. 
Q.  A  journalist?  A.  That  I  don't  know;  he  may  have  charge 
of  their  journal — I  think  he  has. 

Q.  Don't  you  know  that  he  is  a  man  of  education?  A.  I  think 
he  is  a  man  of  education;  ye?,  Sir. 

Q.  You  have  conversed  with  him,  have  you  not?  A.  Yea, 
Sir. 

Q.  Frequently?   A.  Yes,  Sir. 

Q.  Is  he  not  a  man  of  a  gieat  deal  of  intelligence?  A.  I  don't 
think  I  could  swear  that  he  was  a  man  of  a  great  deal  of  intelli- 
gence. 

Q.  An  educated  man,  is  he  not?  A.  I  wouldn't  care  to  swear 
that. 

Q,.  How?  A.  I  wouldn't  care  to  swear  that  he  was  an 
educated  man;  he  is  a  man  of  ability. 

Q.  Don't  you  think  he  is  a  man  of  education?  A.  It  has  not 
struck  me  in  that  sense,  that  he  was  a  man  of  education. 
Q.  But  a  man  of  ability?   A.  A  man  of  ability;  yes.  Sir. 
Q,.  You  know  that  he  is  a  writer,  do  you  not,  by  profession  f 
A.  Well,  it  has  been  a  mystery  to  me  what  he  did  do. 
Q.  Well,  my  dear  Sir,  I  am  not  talking  about  mysteries.  Yon 
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will  involve  yourself  in  troable;  I  don't  want  to  know  any- 
thing about  mysteries.  I  want  an  answer  to  that  question?  A. 
I  never  saw  anything  that  he  had  written  that  I  knew  was  his 
Writing. 

Q.  Didn't  you  understand  that  he  was  a  writer?  A.  Col. 
Blood? 

Q,  Yes?  A.  No,  Sir;  I  did  not. 

AN  ESTIMATE  OF  MRS.  WOODHULL. 
Q.  Didn't  understand  that.    Well,  Mrs.  Wood- 
hull— is  she  a  lady  of  intelligence?  A.  Yes,  Sir. 
Q.  And  of  education?  A.  No,  I  don't  think  of  education, 
Q,  You  don't  think  she  is  educated?  A.  Not  great  educa- 
tion. 

Q.   Do  you  think  she  is  a  woman  of  ability?  A.  Yes,  Sir. 
Q,  A  remarkable  woman?  A.  I  do. 

%  Well,  that  is  what  Mr.  Tilton  said  she  was  I  believe?  A. 
That  among  other  things  ;  yes  Sir. 

Q.  You  agree  with  him  in  that  respect?  A.  In  that  respect 
we  agree. 

Q.  Is  she  a  writer?  A.  She  had  the  reputation  of  writing 
these  articles;  I  don't  know. 

Q.  I  have  not  spoken  about  any  article?  A.  I  never  saw  her 
write  an  article  in  my  life. 

Q.  Well,  hadn't  she  the  reputation  of  being  a  writer!  A. 
She  had  the  reputation. 

Q.  A  somewhat  accomplished  writer,  is  she  not?  A.  Well, 
you  won't  allow  me  to  explain  what  I  mean. 

Q.  I  want  an  answer  to  my  question.  A.  If  that  article  im- 
puted to  her  was  hers,  then  she  is  a  writer  of  ability. 

Q.  I  am  not  talking  about  that  article  at  all,  Mr,  Cook.  Has 
she  not  the  reputation  of  being  an  accomplished  writer?  A. 
You  speak  of  her  general  reputation;  I  don't  know  her  reputa- 
tion. 

Q.  I  am  not  speaking  of  her  general  reputation;  I  am  speak- 
ing of  her  particular  reputation,  as  a  writer.  A.  Well,  I  don't 
know  that. 

Q.  Well,  answer  the  question  as  well  as  you  can?    A.  I 
don't  know  her  reputation. 
Q.  As  a  writer?  A.  As  a  writer. 

Q.  Don't  yoi:  know  that  she  has  a  reputation  of  being  an 
accomplished  writer?   A.  I  do  not. 

Q.  Did  you  ever  hear  her  lectui-e?  A.  I  cannot  swear  to  that. 
My  impression  at  the  moment  is  that  I  have  heard  her  lecture 
once:  but  I  am  not  sure  I  liave  heard  her  lecture.  I  have  heard 
her  sister  lecture  once, 

Q.  Well,  let  her  sister  alone,  if  you  please,  now;  I  am  talk- 
ing about  Mrs.  Woodlmll.  You  can't  tell  this  jury  whether  you 
have  heard  her  lectare  or  not.  A.  At  this  moment  I  don't 
know  that  I  have  ever  heard  her  lecture. 

Q.  Have  you  ever  read  any  of  her  lectures?  A.  Yes,  Sir;  I 
have  read  a  good  deal  of  them. 

Of  her  lectures?  A.  What  have  been  reputed  to  be  her  lec- 
tures; yes,  Sir. 

Q.  Now,  Mr.  Cook,  I  understood  you  to  say  that  you  could 
not  distinguish  between  what  took  place  at  these  interviews 
between  yourself  and  Mrs.  Woodhull  when  Tilton  was  not 


present,  and  the  interviews  between  yourself,  Mrs.  Woodhull 
and  Tilton,  when  he  was  present,  canyon?  A.  I  said  some- 
thing of  that  nature;  yes,  Sir. 

Q.  The  interviews,  I  imderstftnd  you,  were  frequent?  A. 
Frequent. 

Q.  Between  you  and  Mrs.  Woodholl,  when  he  was  present  1 
A.  Yes,  Sir. 

Q.  And  long  in  duration,  were  they  not?  A.  Yes,  Sir. 
Q.  And  you  discussed  various  matters  ?  A.  Yes,  Sir. 
Q.  During  those  interviews  ?  A.  Yes,  Sir. 
Q.  A  good  deal  interested  in  them,  were  yon?  A.  No,  Sir;  I 
was  not. 

Q.  Not  a  good  deal  interested;  then  they  did  not  make  mnch 
impression  on  your  mind?  A.  Not  a  great  deal. 

Q.  Perhaps  that  Is  the  reason  you  cannot  remember  them  f 
A.  That  may  be  some  reason  why  I  can't  remember  them.  ' 

Q.  And  that  is  a  reason  why  you  cannot  distinguish  between 
those  where  Tilton  was  not  present  and  when  he  was,  is  it  f 
A.  The  interviews  that  I  testified  to  

Q.  No;  answer  my  question. 

Mr.  Shearman— The  witness  never  said  so  on  his  direct  ex- 
amination. 

Mr.  Fullerton — He  has  said  so  distinctly,  and  baa  said  so  on 
his  cross-examination, 

Mr.  Evarts— He  said  he  found  diificulty  in  distinguishing, 
and  it  took  time  to  consider. 

Mr.  Fullerton— Certainly,  he  found  difficulty,  and  that  is  the 
reason  he  could  not  do  it. 

Mr,  Evarts— Well,  that  is  what  he  said;  he  didn't  say  he  could 
not  recollect, 

Mr,  PullertoQ — Can  you  recollect  now  distinctly  what  took 
place  between  yourself  and  Mrs.  Woodhull,  wlien  Tilton  was  not 
present,  as  distinguished  from  what  took  place  between  yourself 
and  Woodhull  and  Tilton  when  he  was  present  ?  A.  Not  in 
language,  specifically ;  no.  Sir,  but  in  general  matters,  yes. 

Q.  One  moment.  Can  you  distinguish  in  subject?  A. 
Certainly. 

Q,  Clearly,  can  you?  A.  I  think  I  can,  if  you  

Q.  One  moment:  you  can  distinguish  no  v  distinctly  can  yon 
in  subjects?   A.  In  substance,  I  said. 

Q.  In  substance  ;  as  to  the  subjects  that  were  discussed  at 
these  various  times,  can  you?  A.  On  the  subject  of  what  I 
have  testified  to  on  my  direct  examination. 

Q.  No,  I  am  speakmg  now  generally,  A.  No,  Sir;  I  cannot 
undertake  to  repeat  all  the  conversation  that  I  had  with  her. 

Q.  I  didn't  ask  you  that,  A.  Or  with  them,  or  to  separate 
them. 

Q.  I  am  not  talking  about  all  the  conversation.  This  is  the  ques- 
tion I  put  to  you  •  can  you  no  w  distinguish  between  what  occurred 
between  you  and  Mrs,  Woodhull  when  Tilton  was  not  present 
and  what  occurred  between  yourself  and  Mrs,  Woodhull 
and  Tilton  when  Tilton  was  present  ?  A.  I  can  testify  to  what 
did  occur  when  Mr,  Tilton  and  Mrs.  Woodhull  were  present. 

Q.  How  ?  A.  I  can  speak  of  what  occurred  when  Mr.  Tilton 
and  Mrs,  Woodhull  were  present,  and  I  can  tell  you  what  00> 
curred  when  Mr.  Tilton  was  not  present 
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Q.  Then  you  have  no  difficulty  in  distinguishing,  have  you  ? 
A.  I  cannot  distinguish  all  the  interviews  on  any  subject. 
Q.  On  any  subject  ?  A.  No,  Sir. 

Q.  But  you  can  state  now  exactly  what  took  place  when  Mr. 
niton  was  present  ?  A.  No,  Sir  ;  not  exactly  the  substance, 
I  said. 

Q.  And  you  are  not  confused  at  all  by  the  fact  that  you  had 
so.  interview  with  Mrs.  Woodhull,  when  he  was  not  present, 
upon  the  same  subject?  A.  I  say  I  can  give  you  the  substance 
of  what  occurred;  not  the  particulars. 

Q.  Ton  are  quite  sure  that  there  was  a  conversation  in  Mr. 
Tilton's  presence  about  writing  up  the  Beecher  scandal?  A. 
I  am. 

Q.  For  Woodhull  &  Claflin's  newspaper?  A.  Yes,  Sir. 

Q.  When  did  that  conversation  take  place?  A.  It  was  subse- 
quent to  the  conversation  to  which  I  hove  

Q,  Oh,  tell  me  when  it  took  place.  A.  I  cannot  any  more 
directly, 

Q.  Tell  me  the  year.   A.  Durmg  that  year. 
Q.  What} ear?  A.  1871. 
Q.  What  month?  A.  I  cannot  tell  you. 
Q.  What  season  of  the  year?  A.  It  must  have  been  in  the 
Pall. 

Q.  Howlong  was  it  before  the  publication  of  the  WoodhuU 
scandal?  A.  I  cannot  tell  you. 

Q.  About  how  long?  A.  That  I  cannot  tell  you;  I  don't 
know  when  the  Woodhull  and  Claflin  paper  published  the 
scandal; . I  cannot  fix  that  in  my  mind. 

Q.  WeU,  it  was  in  the  Autumn  of  1872?  A.  It  must  have 
been  then  a' year  before  that. 

Q.  A  year  before  that?  A.  Yes,  Sir. 

Q.  Did  you  hear  anything  about  Mrs.  Woodhuirs  card  in 
The  Nevj  York  World  f  A.  No,  Sir. 

C^.  Never  heard  of  that,  did  you?  A.  I  might  have  iieard  of 
it;  I  don't  recall  it  at  this  moment. 

Q.  Now,  Mr.  Cook,  didn't  you  apply  to  Mr.  Tilton  for  em- 
ployment on  T/w  Golden  Age?  A.  Never,  not  that  I  recall;  I 
never  did. 

Q.  You  would  be  very  apt  to  remember  it  if  you  did,  would 
you  not?  A.  I  think  I  should. 

Q.  It  was  he  that  proposed  that  you  should  go  upon  The 
Gdden  Age,  was  it?  A.  Yes,  Sk. 

Q.  And  it  was  he  that  proposed  that  you  should  connect 
yourself  with  WoodhvlVs  S  Clafibi's  WeeMy,  was  it?  A.  Cer- 
tainly he  proposed  that,  but  whether  he  was  the  original  pro- 
poser of  it,  I  don't  know. 

Q.  He  proposed  it  to  you?  A.  Certainly. 

Q.  That  you  are  sure  of?  A.  Certainly,  but  I  won't  swear 
that  he  was  the  first  one  that  proposed  it. 

Q.  I  don't  ask  you  that.  Don't  swear  to  anything  more  than 
you  are  asked.  Mr.  Cook,  when  you  went  to  visit  Mrs.  Wood- 
hull,  did  you  take  anybody  with  you?  A.  No,  Sir. 

Q.  At  no  time?  A.  Oh,  at  no  time;  that  I  won't  swear;  I 
thought  you  alluded  to  ray  first  visit  there. 

<^  Well,  you  say  you  won't  swear  ?  A.  My  first  visit  I  went 


Q.  I  am  not  talMng  about  your  first  visit;  at  any  visit  yon 
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made  there  did  you  take  any  one  with  you  ?  A.  That  I  cannot 

answer. 

Q.  Why  not  ?  A.  Because  I  don't  remember.  I  might  and 
I  might  not  have  done  so. 

Q.  Yes,  that  is  so.  A.  I  think  it  quite  likely  I  did  take  some- 
body at  times,  but  I  don't  recall  anybody  or  anything.  I  hav« 
an  idea  I  have  taken  people  down  there  at  their  office. 

Q.  Did  you  ever  take  a  child  there  at  any  time  ?  A.  Yes,  Sir. 

Q.  How  often?  A.  Once. 

Q,  Whose  child  was  it  ?  A.  My  own. 

Q.  How  old  ?  A.  About  ten,  I  think;  from  nine  to  ten. 

Q.  How  long  did  that  child  remain  there  ?  A.  About  an 
hour;  I  don't  know;  it  may  have  been  more  than  an  hour. 

Q.  Did  you  meet  anybody  on  that  occasion  at  Mrs.  Wood- 
huU's  ?  A.  I  cannot  tell  you. 

Q.  Now,  see  if  you  cannot  recall  some  one  else  you  took 
there?  A.  I  do  not;  I  cannot  at  this  moment.  It  is  quite  likely 
that  I  did  take  people,  but  I  cannot  recall  them. 

Q.  When  did  you  see  Mrs.  Woodhull  last?  A.  I  saw  Mrs; 
Woodhull  last  about— I  saw  her  last  two  weeks  ago  last  Sun- 
day. 

Q.  Where?  A.  At  Detroit. 
Q.  Detroit?  A.  Yes,  Su:. 

Q.  Did  she  call  upon  you,  or  you  upon  her?  A.  She  was  stop- 
ping at  the  same  hotel.  She  sent  for  me,  I  think;  I  went  into 
her  room. 

Mr.  Beach— Speak  up;  there  don't  anybody  hear  you. 

The  Witness— She  sent  for  me,  and  I  went  into  her  room. 

Mr.  Fullerton— Where  was  she  when  you  was  sent  fort  A. 
She  was  in  her  room, 

Q.  Did  you  go  to  her  room?   A.  I  did. 

Q.  Did  you  have  an  interview  with  her?  A,  I  did. 

Q.  How  long  an  interview  ?  A.  An  hour. 

Q.  Was  that  after  Mr.  Shearman  had  written  to  you  ?  A. 
Certainly  it  was;  Mr.  Shearman  had  wntten  to  me  last  Sun- 
mer. 

Q.  Did  you  see  her  more  than  once  there  ?  A.  No,  Sir;  only 

that  evening. 
Q.  How  ?  A.  Only  that  evening. 

Q.  Now,  are  you  sure  that  Mr.  Shearman  has  not  written  to 

you  but  once  ?   A.  No,  Sir;  I  am  not  sure. 

Q.  Have  you  received  letters  from  anybody  else  connected 
with  this  trial  ?  A.  Yee,  Sir. 

Q.  From  whom  ?   A.  Mr.  HUl. 

Q.  Any  one  else  ?  A.  No,  Sir. 

Q.  You  are  sure  of  that  ?  A.  No,  Sir;  I  am  quite  certain  of 
it,  that  I  have  not. 

Q.  When  did  you  receive  Mr.  Hill's  letter  ?  A.  I  have  had  a 
series  of  letters  from  Mr.  Hill  since  I  was  here  before— fince 
this  trial  has  been  in  progress. 

Q,  About  how  many?  A.  Perhaps  half  a  dozen. 

Q.  Did  you  answer  them  all?  A.  I  think  I  did. 

Q.  Where  were  you  when  you  received  those  letters?  A.  At 
Detroit? 

Q.  That  is,  after  yon  were  here.  A.  After  I  was  here. 
Q.  And  did  yon  confer  with  Mr.  HIU  when  yon  were  here  bo- 
fore?  A.  No,  Sir. 
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Q.  Only  with  Mr.  Shearman?  A.  Only  with  Mr.  Shearman. 
Gen,  Tracy  was  present  at  one  interview. 

Q.  How  long  did  you  confer  with  Gen.  Tracy  and  Mr.  Shear- 
man? A.  About  an  hour,  possibly  not  so  long  as  that. 

Q.  Did  you  receive  any  letters  through  Mrs.  TVoodhull  ?  A. 
No,  Sir. 

Q.  Any  message  through  Mrs.  Woodhull?  A.  No,  Sir. 
Q.  How?  A.  No,  Sir. 

Q,  How  long  did  Mrs.  Woodhull  remain  iu  Detroit?  A.  I 
didn't  know  that  she  was  there  until  I  got  this  message  from 
her  to  call  on  her,  and  she  left  the  foUowng  evening;  I  think- 
»he  was  there  possibly  two  nights  and  that  day. 

EE-DIRECT  EXAMINATION  OF  ME.  COOK. 
Mr.  Shearman — I  understood  you  to  say  that 
you  were  paid  by  the  piece  for  work  that  you  performed  on 
7%«  Sun.  WiU  you  state  whether  that  is  the  usual  mode  of 
employment  now  among  writers  on  the  press  ?  A.  Quite  com- 
mon, Sir. 

Q.  V»"hich  is  regarded  as  the  more  preferable  position,  a  posi- 
tion of  that  kind  or  one  upon  a  salary,  among  reporters  ? 
A.  The  position  that  I  occupy  and  have  occupied,  is  more  pre- 
ferable. I  refused  three  salaries  on  The  Sun  to  keep  on  in 
this  style  of  work. 

Q.  That  style  of  work  is  a  more  preferable  class  of  business? 
A.  Certainly. 

Q.  You  were  asked  if  you  wrote  sensational  articles,  and  you 
replied  that  you  did;  will  you  please  state  what  you  meant  by 
aensational?  A.  Articles  of  general  interest:  any  article,  any 
matter  in  which  the  public  are  particularly  interested,  I  have 
been  called  upon  to  write. 

Q.  Did  you  mean  any  immoral  articles?  A.  No,  Sir,  The  Sun 
won't  print  immoral  articles;  we  don't  print  them. 

Q.  You  did  not  offer  them  any,  did  you?  A.  No,  Sir. 

Q.  Can  you  give  an  example  of  the  kind  of  articles  

Mr.  FuUerton— Oh,  I  guess  we  had  better  not  have  any  of  his 
composition  here. 

The  Wimess — I  have  

Mr.  Fullerton— One  moment. 

Mr.  Shearman — One  instance. 

Mr.  Fullerton— No;  one  instance  I  object  to. 

Judge  Neilson— We  understand  the  witness. 

Mr.  Shearman— They  were  perfectly  respectable  articles. 

The  Witness— I  wrote  editorials;  I  have  written  a  great  many 
editorials  for  The  Sun,  on  popular  subjects. 

Q.  In  stating  the  conversations  which  took  place  in  Mr.  Til- 
ion's  presence,  have  you  avoided  stating  anything  which  took 
place  in  Mr.  Tilton's  absence  ? 

Mr.  Fullerton— One  moment. 

Tudge  Neilson— I  think  we  assume  that ;  we  certainly  as- 
ftuiiic  that  to  be  so. 

Mr.  Shearman— I  am  satisfied  if  that  is  conceded  ;  I  am  per- 
fectly satisfied. 

Judge  Neilson— Well,  it  is  a  necessary  result  of  any  exam* 
Ination. 

Mr.  Shearman— Some  doubt  was  sought  to  be  thrown  upon 
that  fact  by  the  cross-examination.   [To  the  witness] :  When 


you  took  your  child  to  visit  Mrs.  Woodhull,  I  did  not  catch  if 
you  said  whether  it  was  at  the  office  or  at  the  house?  A.  At  the 
house. 

Q.  What  time  of  day  was  that?   A.  It  was  on  Sunday,  on  the 

afternoon  of  Sunday;  one  Sunday  afternoon. 
Q.  Daring  daylight?  A.  During  daylight;  yes,  Sir, 
Q.  What  were  you  doing  with  your  child;  did  you  take  your 
child  out  for  the  very  purpose— for  that  purpose  only,  or  for  a 
walk,  or  for  what  purpose?  A.  No,  Sir;  I  left  my  home  to  go 
there,  and  I  took  my  child  out;  my  wife  wanted  me  to  take 
the  eh' Id  out  with  me.   I  took  the  child. 

Q.  For  a  walk?  A.  I  took  it  for  the  excursion  more  than 
anything  else. 

Q.  When  was  this?  A.  It  was  during  the  Summer;  I  caonot 

fix  the  date  more  definitely. 
Mr.  Shearman— That  is  all. 
Judge  Neilson— That  is  all,  Mr,  Cook. 

Mr.  Fullerton— Mr.  Cook,  that  is  your  property,  Sir  [handing 
the  memorandum]. 

TESTBIONY  OP  MR.  JOHN  GALLAGHER. 

John  Gallagher  was  next  called  and  sworn  on  be- 
half of  the  defendant, 
Mr.  Tracy— Where  do  you  reside?    A.  I  reside  No.  60  Scher* 

merhom-st. 

Q.  What  is  your  business?   A.  Livery-stable  keeper. 

Q,.  How  long  have  you  been  engaged  as  livery-stable  keeper? 
A.  In  or  about  seven  years. 

Q.  At  the  same  place  where  you  now  are?  A.  No,  Sir. 

Q,.  How  long  have  you  been  in  your  present  location?  A.  In 
or  about  five. 

Q.  About  five  years?  A.  Yes,  Sir. 

Q.  Where  were  you  before?  A.  In  Boerum-st. 

Q.  Near  by?   A.  Yes,  Sir. 

Q.  Do  you  know  Theodore  TUton?  A.  Yes,  Sir. 

Q,..  How  long  have  you  known  h'm?  A.  Daring  the  time  al- 
most that  I  am  in  thebusiness. 

Q.  You  have  known  him  since  you  w«re  in  business.  Has  he 
often  employed  you  in  your  business?   A.  No,  Sir,  not  often. 

Q.  Bat  he  has  employed  you?   A.  Yes,  Sir. 

Q.  Speak  a  little  louder,  Mr.  Gallagher,  so  that  the  farthest 
juryman  here  can  hear  you.   A.  Yes,  Sir. 

MR.  TILTON'S  EXCCT.-ION  WITH  MRS.  WOODHULL, 

Q.  Were  you  employed  by  Mr.  Tilton  at  any  time 
to  take  him  to  Coney  Island  ?  A,  I  was. 

Q.  Did  any  one  accompany  him  on  that  occasion?  A.  Ye«, 
Sir. 

Q,  Who?   A.  lady. 

Q.  When  was  that,  Mr.  Gallagher?  A,  In  the  Summer  of 
1871. 

Q.  What  time  in  the  Summer  ?  A.  The  latter  part  of  the 

Summer. 

Q.  The  latter  part  of  the  Summer?  A.  Yes.  Sir. 

Q.  From  what  place  did  Mr.  Tilton  take  your  carrlagef 

Mr.  Beach— Well,  Sir,  we  would  like  to  know  with  what  pnr. 


878 


I  suppose  it  is  for  the  purpose  of  contra 


pose  this  is  offered 
diction. 

Mr.  Tracy— It  is  in  part,  and  for  the  purpose  of  showing  an 
affirmative  fact  for  another  part.  It  is  offered  for  the  double 
purpose. 

Mr.  Beach— Well,  what  affirmative  fact  do  you  propose  to 
show? 

Mr.  Tracy— The  acquaintance  and  association  of  Mr.  Tilton 
with  Mrs.  Woodhull. 

Mr.  Beach— Well,  this  does  not  tend  to  that. 

Mr.  Tracy — It  will  if  you  only  wait  a  moment. 

Mr.  Beach— Well,  we  know  what  it  tends  to.  There  is  no  oc- 
casion to  wait  a  moment.  We  have  had  an  examination  upon 
this  subject,  and  the  gentleman  is  not  quite  as  mysterious  as  he 
may  think. 

Mr.  Tracy — I  never  am  mysterious. 

Mr.  Beach — I  submit  that  it  is  entirely  a  collateral  matter, 
npon  which,  having  exammed  Mr.  Tilton,  he  is  not  open  to  con- 
tradiction. We  had  an  examination,  which  your  Honor  undoubt- 
edly fully  recollects,  in  regard  to  this  ex<JUrsion  to  Coney  Island, 
and  we  had  it  in  the  distinguished  opening  of  my  learned  friend. 
We  have  it  all  displayed,  I  think;  at  any  rate  it  has  been  in  the 
course  of  the  discussion  revealed  to  your  Honor.  The  question 
is,  whether  that  is  so  far  pertinent  and  material  to  this  issue,  as 
to  become  the  subject  of  contradiction,  if  Mr.  Tilton' s  relation 
of  it  is  unsatisfactory  to  the  gentleman.  I  submit  not.  Sir.  I 
subaait  to  you  that  it  is  entirely  collateral  matter,  and  that  there- 
fore, they  are  concluded  by  the  answers  which  have  been  given 
by  Mr.  Tilton. 

Judge  Neilson— Under  the  assurance  made  by  Mr.  Tracy,  I 
think  we  will  take  the  evidence  and  see  what  it  amounts  to. 

Mr.  Tracy— From  what  place  did  Mr.  TUton  take  your  car- 
riage? A.  My  memory  is  that  he  took  it  from  his  own  house 
jn  Livingston-st. 

Q.  From  what  point  did  the  lady  take  it?  A.  From  there. 

Q.  The  lady  accompanied  him  from  his  house  to  the  carriage, 
did  she?   A.  That  is  my  memory. 

Q.  Did  you  state  whether  or  not  you  went  direct  to  Coney 
Island  from  their  house?  A.  My  memory  is  that  I  went  direct 
to  Coney  Ibland. 

Q.  What  time  of  day  was  it  that  they  took  the  carriage?  A 
It  was  in  the  afternoon. 

Q.  What  time?  A.  I  cannot  give  the  exact  hour. 

Q.  What  kind  of  a  carriage  was  it?  A.  It  was  a»  open  car- 
nage. 

Q,.  What  was  done  on  arriving  at  Coney  Island  ?  A.  I  don't 
recollect  anything,  only  they  left  for  to  go  to  bathe. 

Q.  Where  did  your  carriage  stop?  A.  I  stopped  at  the  beach, 
the  planks  where  folks  generally  get  out. 

Q.  Where  they  generally  get  out  for  bathing?  A.  Yes,  Sir. 

Mr.  Fullerton— Well. 

Mr.  Evarts— For  what  purpose  do  people  generally  get  out  at 
that  place? 
Mr.  Beach— Never  mind.   One  moment. 
Mr.  Evarts— The  usual  place  for  getting  ont  for  Avhatf 
nib.  Fullerton— For  getting  out. 


Mr.  Evarts  —The  question  is  whether  it  is  the  usual  place 
bathers  get  out,  or  the  usual  place  to  go  to  the  hotel,  or  what?  • 
Mr.  Morris — There  is  no  place  there  for  bathers  to  get  out. 
Mr.  Evarts— I  am  informed  that  there  is.   The  question  is  to 
describe  the  locality. 
Judge  Neilson— Well,  ask  him  to  describe  it. 
Mr.  Tracy— Whereabouts  was  it  that  they  got  it?   A.  My 
memory  is  that  it  was  opposite  Green's,  somewhere  near  those 
planks. 

Q.  Where  is  Green's?  A.  It  is  very  convenient  to  the  beach. 
Q.  How  far  from  the  beach?  A.  Well,  I  should  say  it  was 
built  on  the  beach. 

Q.  Well,  did  they  

Judge  Neilson— What  did  they  do? 

THE  FRIENDS  BATHE  AT  CONE^"  ISLAND. 

Mr.  Tracy — What  did  they  do  on  getting  out  ? 
A.  They  got  out  a  id  went  a  little  ways  from  the  carriage,  and 
turned  back.  Mr.  Tilton  said  they  were  going  to  bathe,  and 
asked  me  to  hold  his  gold  watch.  The  lady  done  the  same 
thing;  she  gave  me  her  gold  watch  to  hold. 

Q.  Did  you  keep  the  watches?  A.  Yes,  Sir. 

Q.  What  direction  did  they  go  then?  A.  They  went  down 
on  the  surf. 

Q.  Did  you  see  them  bathe  ?   A.  No,  Sir,  I  did  not. 

Q.  Could  you  see  them  ?   A.  No,  Sir,  I  could  not. 

Q.  They  went  out  of  your  sight  then.  How  long  were  they 
gone?  A.  That  I  could  not  say. 

Q.  Well,  about  how  long?  A.  Probably  an  hour;  it  might  be 
longer  or  shorter. 

Q.  What  was  done  then?.  A,  Returned— came  home. 

Q.  They  returned  to  the  carriage?  A.  Yes,  Sir. 

Q.  Did  you  observe  anything  in  their  appearance — the  ap- 
pearance of  their  hair,  or  anything,  on  their  returning?  A. 
I  did  not,  Sir;  I  did  not  look. 

Q.  Did  not  look?   A.  No,  Sir. 

Q.  Did  they  take  their  watches  on  their  return?  A.  Yea, 
Sir;  I  believe  so. 

Q.  What  did  you  do  then?  A.  I  drove  back  to  Mr.  Tilton'a 
house. 

Q,.  What  did  they  do?  A.  Mr.  Tilton  went  into  his  house  a 
few  minutes,  and  the  lady  sat  in  the  carriage. 

Q.  Well,  what  then?  A.  Whilst  Mr.  Tilton  was  in  the  house 
the  lady  asked  me  

Mr.  Fullerton — No,  no. 

Q.  How  long  was  Mr.  Tilton  in  the  house?  A.  But  a  very 
short  time. 

Q.  Now,  either  on  tlieir  way  to  Long  Island,  or  in  returning, 
Mr.  Gallagher,  did  you  notice  either  of  them  havincf  a  roll  of 
papers  in  their  possession?  A.  I  noticed  Mr.  Tilton  having 
some  papers. 

Q.  You  noticed  ■  Repeat  that,  please.    A.  I  noticed  Mr. 

Tilton  having  some  papers. 

'  Q.  What  kind  of  papers  were  they?  A.  Well,  T  could  not  ex- 
actly describe  them,  more  than  that  they  looked  like  a  conple 
of  sheets  of  note  paper,  something  of  that  kind,  largo  size; 
probably  more. 
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Were  there  more  than  two.  or  was  it  a  roll?  A.  There 
might  have  been  more  than  three,  but  I  could  not  say  there 
was. 

Q.  You  could  not  say?   A.  No,  Sir. 

Q.  When  did  you  first  see  those  papers  in  the  possession  of 
Mr.  Tilton?  A.  I  could  not  identify  what  time  I  saw  them  first 
in  Ms  possession. 

Q.  Was  it  on  their  way  to  Coney  Island,  or  return?  A.  My 
memory  is  it  was  on  their  wa}'. 

Q.  On  their  way  do^yn  to  Coney  Island.  Now.  after  he  re- 
turned to  the  carriage  the  second  time,  after  you  stopped  at  his 
house,  where  did  you  go?   A.  I  went  down  to  Eemsen-st. 

Q.  VJfcat  number  Eemsen-st.   A.  I  don't  know  the  number. 

Q.  Do  you  know  whose  residence?   A.  I  do  not.  Sir. 

Q.  Do  you  know  between  what  streets  it  is?  A.  It  is  between 
Hicks-st.  and  the  river;  that  is  my  memory. 

Q.  What  time  of  day  was  it  that  you  drove  to  Remsen-st.  be- 
tween Hicks  and  the  river?  A.  It  was  late  in  the  evening  or 
afternoon. 

Q.  Before  or  after  dark?  A.  Well,  it  might  have  been  dark. 
Q.  About  dark. 

Mr.  Morris— He  didn't  say  about  dark- 
Mr.  Tracj-— I  understood  him  to  say  so. 
Mr.  Morris — No;  he  didn't  say  so. 

Mr.  Tracy— What  did  you  say,  'Six.  Gallagher?  A.  I  said  it 
might  have  been  daik. 

Mr.  Morris — Well,  that  is  not  about  dark» 

Mr.  Tracy— Well,  perhaps  it  is  not. 

J£r.  Morris— Well,  it  is  not. 

Mr.  Tracy— It  occurred  to  me  that  it  was. 

Q.  Did  you  know  Mr.  Moulton  s  house?  A.  No,  Sir;  I  did 
act 

Q.  What  side  of  Remsen-st.  was  it  you  stopped  on?  A.  On 
the  right  hand  side,  going  towards  the  river. 

Q.  Do  you  know  where  Mr.  Moulton's  house  is  now?  A.  I  do 
not. 

Q.  Well,  what  did  you  do  then?  What  became  of  the  parties 
when  you  stopped  at  this  house  in  Remsen-st?  A.  Mr.  Tilton 
told  me  I  might  £0  home  and  come  at  12  o'clock  with  a  close 
CAiTiage. 

Q.  Well,  what  did  you  do?   A.  I  done  so. 

Q.  Where  did  they  go?   A.I  went  over  to  New- York. 

Q.  No;  where  did  they  go  when  they  got  out  of  yotir  carriage 
in  Remsen-3t.  ?   A.  Went  into  the  house. 

Q.  And  you  went  back  to  your  place?   A.  Yes,  Sir. 

Q.  At  12  o'clock  did  you  come  with  a  close  carriage?  A.  Yes, 
Sir. 

Q.  12  o'clock  midnight,  was  it?   A.  Yes.  Sir. 

What  did  you  do  with  the  close  cai-riage  ?  A.  I  took 
them  over  to  New-York. 

Q.  From  what  place  did  you  receive  them  ?  A.  I  received 
them  in  Remsen-st. 

Q.  The  same  place  you  left  them  ?   A.  Yes.  Sir. 

Q.  And  you  took  them  to  New- York  ?   A,  Yes,  Sir. 

Where  in  New-York  ?  A.  My  memory  is  it  was  Thirty- 
«ighth-st.;  I  might  be  mistaken. 

Q.  What  did  you  do  then?   A.  I  don't  recollect  what  I 


did  then.  I  got  out,  and  I  believe  Mr.  Tilton  came  hom« 
^-ith  me  in  a  little  while  after:  I  don't  recollect  clearly  oa 
that. 

Q,  What  is  that  ?  A-  My  memory  is  not  clear  whether 
Mr.  TUron  got  out. 

Mr,  Beach— He  says  they  got  out,  and  he  believes  Mr.  Til- 
ton came  home  with  him.  a  little  w'nile  after. 

Mr.  Tracy — Did  Mr,  Tilton  get  out  and  go  in  the  house  ? 
A.  Yes,  Sir, 

Q.  How  long  did  he  remain  in  the  house  ?  A.  I  could  not 
state. 

Q.  You  think  he  returned  home  with  you  that  night  ?  A. 
That  is  my  memory;  I  might  be  mistaken  ;  I  don't  know. 

Q.  Do  you  remember  whether  you  waited  for  Mr.  Tilton,  or 
whether  you  were  discharged  and  came  away  without  him  ?  A. 
I  cannot  answer  that  question:  I  don't  recoUect :  it  is. some 
three  or  four  years  ago. 

Q.  Now.  had  you  ever  seen  this  lady  before  that  accompanied 
by  Mr,  Tilton  ?  A.  No.  Sir :  I  never  saw  her  before  that 
rime. 

Q.  Do  you  thiak  you  would  recognize  a  photograph  of  her  ? 
[Showing  witness  a  photograph  of  Mrs.  Woodhull.l  Look  at 
that  photograph  which  I  present  you.  A.  It  seems  to  be  the 
same  one,  but  has  a  different  appearance  here  ;  that  is,  the  hair 
is  differently  arranged. 

Q.  How  is  the  hair  different  ?  A.  It  seemed  to  me  to  be  cut 
short  around  about  the  ear.  or  below  it  a  little  way.  at  the  time 
I  saw  her. 

Q.  You  thiak  that  is  the  same  lady?  A.  Yes.  Sir;  I  think 
so. 

Mr.  'I  racy — A  photograph  of  tke  lady.  [To  Mr.  Fullerton.J 
You  may  examine. 

Mr.  Fullerton— I  have  nothing  to  ask. 

Mr.  Beach— [To  the  witness.]    No  question,  Sir. 

Mr.  Shearman— [To  Mr.  Morris.]  What  Exhibit  was  that 
shown  witness? 

Mr.  Morris— "D,  115." 

Mr.  Shearman— "D,  115."  We  offer  that  in  evidence,  as  the 
one  shown  witness  and  identified  by  Mr.  Cook. 

'The  Exhibit  heretofore  marked  for  identification,  "Exhibit 
D,  115."  was  marked  "'in  evidence." 

TESTIMONY  OF  SAWEL  B.  HALLIDAT/-" 
Samuel  B.  Halliday  caMed  and  sworn  on  behalf  ot 
defendant. 

Mr.  Shearman— Mr.  Halliday,  where  do  you  reside?   A.  69' 
Hicks-st. 
Q.  Brooklyn?   A.  Yes.  Sir. 

Q.  How  long  have  you  resided  in  Brooklyn?  A.  I  think  ten 
years.  Sir. 

Q.  What  is  your  business— what  is  your  calling  in  Hfe,.  not 
business?   A.  I  am  a  clergyman. 

Q,  What  is  your  present  parricular  occuparion?  A.  I  am  Mr. 
Beecher's  assistant. 

Q,  How  long  have  you  assisted  Mr.  Beecher  in  his  duties? 
A.  Five  years,  within  a  month:  I  think  a  month  and  a  half. 

Q.  Have  you  held  any  other  oflfice  in  Ph-mouth  Chtirch?  A, 
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My  first  office  in  the  Churcli  was  that  of  a  member  of  the  Ex- 
amining Committee;  subsequently  one  of  the  Deacons — the 
Board  of  Deacons. 

Q.  And  after  that  did  you  hold  any  other?  A.  I  have  contin- 
ued ex  officio  a  member  of  both  those  Boards  by  virtue  of  my 
ofBce  as  assistant  pastor. 

Q.  Were  you  not  also  clerk  of  the  cburch  for  a  period?  A. 
I  was,  for  two  or  three  years. 

Q.  When  you  were  clerk  of  the  church  you  were,  by  virtue  of 
your  office,  a  member  of  the  Examining  Committee?  A.  Yes, 
Sir. 

Q.  How  long  have  you  known  Mr.  Beecher?  A.  I  cannot  say 
that  I  have  been  acquainted  with  hiin  more  than  twelve  years. 
I  was  introduced  to  him  some  sixteen  or  eighteen  years  ago;  I 
once  attended  with  him  some  meeting  years  since,  and  he 
passed  a  day  and  a  night,  whUe  lecturing  in  Providence,  at  my 
house,  where  I  had  resided  some  twenty  years  ago — possibly 
twenty-one,  may  be  twenty-two  years. 

Q.  To  what  extent  have  you  been  acquainted  with  Theodoret 
TUtonf  A.  My  acquaintance  with  Mr.  Tilton  is  very  limited. 
I  never  knew  him  to  speak  to  him  until  within  a  very  few  years 
—within  about  five  years.  I  think  it  is  about  four  years  since 
I  was  introduced  to  him  at  a  meeting;  at  a  reception  of  the 
teachers  of  the  Sabbath-School,  was  the  first  time  I  had  ever 
been  introduced  to  him,  or  had  ever  spoken  to  him.  That  is 
within  five  years,  I  think. 

Q.  Was  not  that  early  in  1871  ?  A.  I  could  not  state  positively. 

Q.  That  was  a  reception,  you  say,  of  teachers  of  the  Sabbath- 
School?  A.  Yes,  Sir 

Q.  Of  Plymouth  Church?  A,  At  the  rewdenee— Capt.  Dun- 
can gave  the  reception,  who  was  then  Superintendent  of  the 
Sabbath-School,  and  I  was  invited,  and  met  Mr.  Tilton,  I  think, 
up  at  Capt.  Duncan's,  or  at  the  residence  of  Mrs.  Thurlimer. 
There  were  receptions  at  both  of  those  places,  but  at  which  of 
the  two  I  was  introduced  to  Mr.  Tilton,  I  cannot  say. 

Q.  Was  Mrs.  Tilton  there  that  evening  ?  A.  She  was,  I 
think;  I  am  confident  That  she  was. 

Q.  Was  Mrs.  Tilton  a  teacher  in  the  Sabbath-school?  A.  I 
am  not  able  to  say. 

Q.  Are  you  or  not  confident  that  it  was  latei  than  January 
1st,  1871?  A.  No,  Sir,  I  am  not.* 

Q.  You  were  formerly  engaged  in  some  kind  of  work  in  New- 
York,  were  you  not,  at  the  Five  Points?  A.  I  was  for  about  11 
years,  I  think,  connected  with  the  Five  Points  House  of  Indus- 
try. The  first  four  years — three  years,  however,  previous  to 
that,  I  was  engaged  in  connection  with  a  similar  institution, 
the  Home  lor  the  Friendless,  and  I  had  been  previous 
to  that,  previous  to  my  going  to  Rhode  Island, 
some  35  years  ago,  in  the  employment  of  that 
same  society,  my  duties  being  principally  as  a  missionary 
among  the  seamen;  I  came  back  from  Rhode  Island  to  enter 
the  service— re-enter  the  service  of  that  society;  was  with  them 
three  years,  and  was  for  eleven  years  in  the  employment  of  the 
trustees  of  the  Five  Points  House  of  Industry;  foor  years  as  a 
general  agent,  principally  in  connection  with  the  finances  of  the 
house.  I  left  a  year  for  a  pastorate  in  the  country,  meaning 
never  to  go  into  any  such  work  again,  but  I  was  away  but  a  very 


little  time  and  was  pressed  by  the  exigencies  of  the  house  to 
come  back  again  at  the  earnest  solicitaMon  of  the  trustees, 
where  I  remained  untU  I  entered  into  the  servioe  of  Plymouth 
Church,  in  all  about  ten  or  eleven  years  in  the  employment  of 
that  house. 

Q,.  Simply  for  the  purpose  of  identifying  it,  I  wish  to  a«k 
whether  that  was  the  institution  founded  by  the  Rev.  M,  L. 
Pease,  or  the  other?  A.  The  one  founded  by  Mr.  Pease,  or 
grew  out,  rather,  of  it  first— grew  out  of  this  work  at  the  Five 
Points. 

Q,.  There  are  two  institutions,  I  believe?  A.  Yes,  Sir; 
one  IS  a  sectarian,  or,  at  least,  a  denoninational  institution — the 
Methodist  Mission,  ladies  Methodist  Mission— and  the  other  is 
not  in  any  sense  sectarian,  gentlemen  of  all  religions  denominftp 
tions,  with  the  exception  of  the  Roman  Catholic,  being  inter- 
ested in  its  management. 

Q.  Now,  Sir,  you  remember  the  period,  I  suppose,  of  the 
publication  of  the  WoodhuU  and  Claflin  scandal  in  October, 
1872?  A.  I  do,  Sir. 

Q.  Can  you  recollect  the  exact  date  when  that  paper  came 
out?  A.  I  never  knew  when  it  came  out. 

Q.  Very  well.   A.  I  can  tell  ypu  when  I  first  saw  it. 

Q,.  Very  well;  give  us  the  date  when  >ou  first  saw  it?  A.  I 
saw  a  copy  of  it  on  the  last  Tuesday  eveni)ig  of  October^  I 
I  think  it  is  the  28th  day  of  October. 

Q.  Did  you  see  Mr.  Beecher  on  that  day?  A.  I  did, 

Q.  Before  or  after  you  saw  that  paper?  A.  Before  I  saw  % 
or  heard  of  it. 

Q,.  Did  Mr.  Beecher  on  that  occasion— simply  answer  my 
question  yes  or  no — did  Mr.  Beecher  on  that  occasion  consult 
you  with  reference  to  the  course  it  would  be  proper  for  him  te 
pursue  with  reference  to  that  scandal? 

Mr.  Beach— Objected  to. 

Judge  Neilson— I  think  he  may  say  yes  or  no,  he  was  con- 
sulted. Tiie  mere  act  of  his  having  been  consulted  can  be 
given  in  evidence,  precisely  as  you  meet  a  man  in  the  street,  or 
had  been  introduced^  to  him. 

Mr.  FuUerton— Oh  I  no,  Sij  ;  you  can  meet  a  man  without 
saying  something ;  you  cannot  consult  him  without  saying- 
something. 

Judge  Neilson— I  think  we  will  take  the  fact  that  he  con- 
sulted ;  that  is  all. 

Mr.  Shearman— [To  the  witness.]   You  can  answer  yes  or  no. 

Judge  Neilson — Modify  your  question— was  consulted  in  re^ 
spect  to  it. 

Mr.  Shearman— Yes.  [To  the  witness,]  Did  Mr.  Beeclwt 
consult  you  with  respect  to  this  publication? 

Judge  Neilson— Say  yes  or  no,  Mr.  Halliday. 

The  Witness— I  do  not  know  how  to  answer  the  questkw. 
After  a  while  Mr.  Beecher  talked  with  me  about  it  

Judge  Neilson— Well,  you  know  that  you  cannot  give  that. 

The  Witness— I  know  it;  but  I  cannot  say  that  he  consulted, 
me,  or  that  he  did  not 
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THE  TESTIMONY  OBJECTED  TO. 

Mr.  Shearman — Did  he  speak  to  you  about  it?  A. 
He  did,  definitely. 

Q.  Did  70U  and  Mr.  Beecher  have  any  conversation  on  that 
occasion  wth  respect  to  the  proper  course  for  Mr.  Beecher  to 
pursue? 

Mr.  Beach— We  object  to  the  question. 
Judge  Neilson— That  is  ruled  out. 
Mr.  Shearman— We  offer  this  

Judge  Neilson— Yes ;  make  your  offer  in  any  form  you 
please. 

Mr.  Shearman — We  offer  to  show  that  Mr,  Beecher  had  a  con- 
versation ^^dth  Mr.  HaUiday  as  one  of  the  principal  officers  of 
the  Church,  for  the  purpose  of  consulting  the  brethren  of  the 
Church  as  to  the  proper  course  to  be  pui'sued  in  reference  to 
this  anticipated  publication,  and  we  do  that  for  the  purpose  of 
meeting  

Mr.  Fullerton— No ;  that  won't  do, 

Mr,  Shearman— Well,  I  will  omit  that  last  clause.    We  make 
that  offer. 
Judge  Neilson— Is  that  objected  to? 
Mr.  Fullerton— Yes,  sir. 

ARGUMENT  OF  MR,  SHEARMAN. 
Mr.  Shearman — If  your  Honor  please,  the  grounds 
of  making  that  offer  are  that  evidence  has  already  been  pro- 
duced on  the  part  of  the  plaintiff  to  show  that  a  certain  course 
was  pursued  by  3Ir.  Beecher,  and  to  show  that  Mr.  Beecher  en- 
deavored to  control  his  church,  with  reference  to  the  course 
that  he  pursued,  and  as  to  the  course  which  they  should  pursue, 
and  a  long  line  of  evidence  has  been  brought  in  on  the  other 
Bide  which  has  no  relevancy  or  materiality  whatever,  except  it 
be  for  the  purpose  of  showing  that  Mr.  Beecher  had  the  con- 
trol of  the  church,  and  against  its  judgment,  or  irrespective  of 
its  judgment  tried  to  conceal  the  facts  in  this  case,  and  to  sup- 
press action  by  the  church.  A  very  large  portion  of  the  evi- 
dence which  has  been  offered  by  the  plaintiff  is  for  that  purpose. 
Now,  if  Mr.  Beecher's  declarations  about  the  action  of  the 
church  in  one  way  are  to  be  brought  in,  I  fail  to  see 
any  reason  why  the  fact  that  his  consulting  the 
officers  of  the  church,  and  neither  giving  ^them  ad- 
vice nor  taking  advice  from  them  in  regard  to  this  matter, 
is  not  also  legitimate  evidence  for  the  purpose  of  showing  that 
Mr.  Beecher  did  not  undertake  to  control  the  action  of  the 
church,  but  from  the  first  moment  left  the  church 
entirely  fi-ee  to  take  its  own  action;  that  ^he  consulted 
the  leading  members  of  the  church  on  the  question 
as  to  what  was  the  right  course  for  him 
to  pursue;  Miat  he  acted  upon  their  advice  rather  than  acting 
upon  his  advice,  and  that  this  whole  course,  which  was  decided 
upon  Rlmost  instantly,  of  ti  eating  this  scandal  with  utter  con- 
tempt and  absolute  silence  was  the  policy  that  was  not  so  mnoh 
resolved  upon  by  Mr.  Beechor  for  his  church,  as  resolved  upon 
by  the  church  from  its  ovm  instincts  as  to  what  was  just  and 
right,  and  that  Mr.  Beecher's  own  policy  of  silence  was  approved 
immediately  by  the  brethren  of  the  church  upon  consultation. 


Now,  I  admit  that  I  do  not  think  that  the  evidence  upon  tha 
subject  that  was  offered  by  the  plaintiff  was  an}i;hing  very  im- 
portant; I  do  not  think  that  it  had  much  tendency  to  prove  the 
plaintiff's  case,  but  the  plaintiff  thought  it  had. 
The  plaintiff's  counsel  brought  that  all  in,  and 
having  brought  it  in  I  do  not  see  why  we  should  not  be  at 
liberty  to  rebut  it,  and  to  show  that  there  is  another  side  to 
this  case,  and  that  this  action  of  the  church  for  which  Mr. 
Beecher  is  sought  to  be  held  responsible,  was  action  which  the 
church  took  upon  its  own  responsibility  and  entirely  independ- 
ent of  its  p-^tor. 

Judge  Neilson — Of  course,  Mr.  Shearman,  you  recognize  thft- 
restraint  I  am  under;  a  rule  of  evidence  that  is  as  binding 
as  a  statute  can  be,  that  conversations  in  the  absence  of  the 
plaintiff  cannot  be  received.  I  have  no  power  to  escape  from 
that  rule. 

Mr.  Evarts— If  your  Honor  please,  we  present  this  (if  I  Toaj 
be  allowed  to  add  a  word  to  Mr.  Shearman'^ 
viewsj,  in  the  nature  of  the  action  of  tJie 
defendant,  not  in  the  nature  of  hearsay  evidence,  or  oil 
the  ground  upon  which  that  is  to  be  excepted  to  and  excluded, 
as  we  understand.  Now,  your  Honor  will  see  in  the  case  of  & 
criminal  prosecution  for  some  external  crime  like  an 
assault  —  a  murderous  assault,  or  anything  of  that 
kind  —  if  the  Government  should  undertake  to  affix 
imputations  of  guilt  upon  the  accused  person  as  being 
the  author  of  this  crime  by  his  conduct  afterward, 
or  by  showing  that  if  he  was  admitted  to  be  the  author  of  the 
assault  that  he  showed  a  guilty  purpose  or  consciousness  that 
made  him  amenable  to  the  criminal  law,  and  didn't  excuse  him. 
by  the  course  that  he  took  after  it,  that  would  be  legitimate  evi- 
dence, 80  recognized  in  all  our  jurisprudence;  and,  by  the  same 
reasoning,  if  the  Government  undertook  that — which  it  may 
undoubtedly  on  a  certain  plan  different  from  that  which 
I  now  appeal  to— if  the  Government  may  undertake  to  show 
his  conduct  from  the  act  of  his  carrying  an  impression  of  guilt 
and  consciousness  of  guilt,  why  it  is  not  so  much  the  particu- 
lar conduct  that  the  (Government  thus  brings  in  as  the  sub- 
stantive fabric  of  conduct  after  the  act,  and  then 'the  criminal 
is  entitled  to  rebut  any  such  construction  by  showing 
that  he  presented  himself  and  said  so  and  so,  or  did  so 
and  so  with  parties  that  properly  brought  within  the  embrace  of 
the  inquiry.  Now,  it  is  in  the  nature  of  that  that  we  present 
the  inquiry,  and  I  submit  your  Honor  should  dispose  of  the 
question  upon  that  consideration  and  under  that  rule  of  law 
which  we  think  will  cover  its  admission.  We  submit  it  to  your 
Honor  with  that  view.  They  giving  conduct  after  this,  we  say 
why,  here  is  part  of  the  conduct. 

Judge  Neilson— I  still  think  I  cannot  receive  this. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  ex- 
ception. 

Mr.  Shearman— I  now  make  a  separate  offer  of  proof,  be* 
cause  I  may  as  well  do  so  as  be  asking  questions.  I  offer  tc 
prore  by  this  witness  that  at  this  interview  Mr.  Beecher  fn- 
formed  him  that  this  publication  was  to  be  made,  and  that  it 
was  au  entire  falsehood  from  beginning  to  end.  [To  Mr.  Pul- 
lertoj  ] :  Do  you  object? 
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Mr.  FuUeiton — No,  \'ou  are  not  serious  about  that. 
Mr.  Shearman — Yes,  Sir.  I  am  quite  serious.   If  you  object,  I 
will  state  my  reasons, 
Mr,  Beach— Why,  of  course  we  object. 

Mr.  Shearman— I  beg  to  read  a  few  words  from  Mr.  Morris's 
opening, 

Mr.  Fallerton— Then,  if  that  has  become  the  law  of  the  case 
let  us  know  it. 

Mr.  Shearman— I  don't  think  it  ever  will,  but  I  do  take 
the  ground,  your  Honor,  that  when  a  charge  is  made  in  an 
opening  that  we  have  a  right  to  meet  not  merely  the  evidence 
as  it  stands  without  the  opening,  but  the  evidence  as  light 
is  thrown  on  it  by  the  opening.  Now,  here  in  Mr.  Morris's 
opening  there  is  a  distinct  assertion  that  Mr.  Beecher  made  no 
denial.  He  does  not  merely  say  no  denial  was 
made  in  the  newspapers  ;  he  says  emphatically  Mr. 
Beecher  made  no  denial.  He  goes  on  to  say : 
why  did  he  not  deny  it  ?  Because  a  denial  would  have  pro- 
voked contest  on  her  part.  It  would  have  increased  the 
discussion  ;  it  would  have  led  to  an  investigation  on  the 
part  of  his  church,  and  an  investigation  would  have 
been  ruin.  Anything  that  tended  to  investigation  was 
a  ruinous  defence  to  him,  and  that  is  what  he  means 
In  his  letter,  and  so  he  remains  quiet  and  allows  this 
story  to  go  on  uncontradicted  month  after  month 
for  six  months,  and  at  last  he  is  compelled  to  deny  it;  and  only 
when  he  is  compelled  to  deny  it,  because  of  fear  of  more  serious 
consequences  does  he  hold  his  peace  and  say  nothing  concerning 
the  publication  of  the  truth  or  falsity  of  the  story.  I  read  from 
page  41  of  the  printed  book. 

Mr.  Morris — And  very  good  reading  it  is. 

Mr.  Shearman— Now,  we  offer  to  show  that  Mr.  Beecher 
made  his  denial  immediately,  and  he  made  it  to  the  proper 
person,  to  his  assistant  in  the  pastorate  of  the  church,  to 
the  clerk  of  the  church,  and  desired  him  to  communi- 
cate it  to  the  officers  of  the  church  in  meeting  assembled,  and 
that  this  meets  all  the  evidence  that  has  been  put  in 
under  this  opening  of  Mr.  Morris;  it  meets  that  precise 
point,  and  shows  that  Mr.  Beecher  did  perform  his 
whole  duty  by  making  that  denial  through  the  proper  channel, 
to  the  proper  persons,  and  leaving  it  to  the  discretion  of  the 
ofllcers  of  the  church  whether  to  make  it  public  or  not. 

Mr.  Beach— Of  course,  your  Honor,  we  cannot  control  the 
counsel  making  such  offers  as  they  may  choose,  and  if  reput- 
able counsel,  for  the  object  of  any  demonstration  which  it 
will  affect,  or  what  they  suppose  to  be  a  good  pur- 
pose, choose  to  present  a  proposition  of  evidence 
totally  without  support,  or  pretext  of  support,  in 
any  law  of  evidence  with  which  we  are  acquainted,  why,  of 
course,  we  must  treat  it  with  becoming  respect.  What  is  this 
proposition,  Sir  ?  We  present  Mr.  Beecher,  and  produce  evi- 
dence of  his  declaratioDH  and  acts,  and  other  proofs 
to  sustain  our  cause  of  action.  In  the  course  of 
the  investigation  it  turns  out  that  an  infamous  pub- 
lication was  made  imputing  to  Mr.  Beecher  the  very 
offense  which  we  charge  against  him,  and  they 
propose  to  show  to  year  Honor,  in  answer  to  our  action,  that 


when  that  was  brought  to  the  knowledge  of  Mr.  Beecher  la 
our  absence,  and  in  a  confidential  interview  between  him 
and  his  pastoral  assistant,  he  denied  it,  and  that  ia 
seriously  urged  by  counsel,  whose  opinion  is  entitled 
to  respect,  of  course,  as  proper  evidence  before 
your  Honor  in  answer  to  the  evidence  which  we 
have  produced.  Now,  that  is  a  proposition,  Sir,  wliich  I 
I  do  not  care  to  argue.  If  your  Honor  can  find  any  principle  or 
rule  of  evidence  which  justifes  proof  of  that  character,  why, 
of  course,  we  must  submit  to  any  ruling  you  make  about  it. 

Judge  Neil  son— Mr.  Evarts  I  must  make  the  same  ruling. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  ex- 
ception. 

Judge  NeUson— I  must  make  the  same  ruling,  Mr.  Shearman. 

GETTING  TESTIMONY  UNDER  DIFFICULTIES. 

Mr.  Shearman — Mr.  Halliday,  did  you  call  a  meet- 
ing of  the  members  of  Plymouth  Church,  of  a  few  of  the  mem- 
bers of  Plymouth  Church,  at  or  about  that  time?  A.  I  did,  the 
very  evening  of  the  afternoon  that  the  pastor  called  upon  me. 

Q.  Where  did  they  meet?   A.  In  the  parlors  of  the  church. 

Q.  Who  were  present?  A.  I  cannot  mention  the  names,  but 
from  recollection,  of  but  few.  George  A.  Bell  was  one  that  was 
present;  S.  V.  White,  Abraham  Hill,  Deacon  Hawkins;  I  can- 
not now  recall.  The  meeting  was  not  a  large  one;  it  was  late 
when  I  saw  the  pastor,  and  I  had  but  very  limited  time  

Mr.  Beach— Wait  one  moment. 

Mr.  Shearman— That  is  sufficient.  Among  these  were  sev- 
eral deacons  and  officers  of  the  church?  A.  There  were, 
but  

Q.  Was  the  subject  of  this  Woodhull  publication  brought  op 
for  consideration  in  that  meeting  ? 
Mr.  Beach— That  is  objected  to. 

Judge  Neilson— I  would  like  to  know,  Mr.  Shearman,  a  little 
further. 

Mr.  Shearman— This  is  not  to  show  Mr.  Beecher' s  acts  at  aSli 
this  is  for  the  purpose  of  showing  what  the  independent  action 
of  the  Church  was. 

Judge  Neilson— I  know  that,  and  in  my  judgment,  you  have  a 
right  to  show— I  was  going  to  suggest  to  you,  I  would  like  t« 
see  a  little  further,  whether  this  action  was  one  which  it  could 
be  said  was  within  the  policy  of  the  church  in  its  course  of 
action,  official  in  any  sense.  I  don't  know  how  you  do  such 
things. 

Mr.  Sheai-man— Your  Honor,  it  was  not  strictly  an  officii 
meeting. 

Judge  Neilson— Well,  let  us  see  how  far  it  appp roaches  ;  be- 
cause, the  moment  you  make  it  an  act,  why  the  rule  is  dif- 
ferent. 

Mr.  Beach— Why,  Sir,  your  Honor  does  not  intend  to  say  that 
the  proceedings  of  a  gathering  of  the  members,  or  the  officers, 
of  the  Church,  not  in  the  course  of  the  discipline  of  th« 
Church  

Judge  Neilson— Well,  that  is  the  point ;  I  don't  know  aboat 
that. 

Mr.  Beacli— [Continuing] :  And  not,  the  judicatory  action  i* 
admissible  here  f 
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Judg  J  Xeilson— It  was  with  that  view  that  I  called  the  coun- 
ters attention  to  the  exact  chaiacter  of  this  meeting. 

Mr.  Beach— I  understdnd  Mr.  Halliday  to  say  that  it  was  a 
Yoluntary  meeting,  called  by  himself,  of  a  portion  of  his 
associates  in  the  Church,  some  of  whom  were  officers  and 
others  members  of  the  Church. 

Mr.  Shearman— Well,  I  think  I  can  bring  this  out. 

Judge  Neilson — I  don't  know  how  far  that  has  appeared. 

Mr.  Shearman— You  are  familiar  with  the  rules  of  the  church 
as  they  existed  at  that  time,  are  you  not?  A.  I  think  I  a 
pretty  familiar  with  them,  Sir. 

Q.  Wasn't  the  rule  of  the  Church,  at  that  time,  that  three 
members  of  the  Board  of  Deacons,  or  three  members  of  the 
Examining  Committee  could  at  any  time  hold  a  meeting? 

Mr.  Morris— Objected  to.  The  niles,  I  suppose,  are  in 
"Writing? 

Mr.  Beach— They  have  a  manual,  I  believe,  showing. 

Judge  Neilson— If  there  is  a  written  rule  

Mr.  Beach— I  would  like  to  see  it. 

Mr.  Shearman— If  that  is  all  the  ground  of  objection  we  can 
obviate  it. 

Judge  Neilson— Have  you  the  rules  here? 

Mr.  Shearman— I  have  no  copy  here.  [To  the  witness]:  Well, 
was  the  meeting  held— a  meeting  held?  A.  It  was;  yes,  Sir; 
there  was  a  meeting  held  on  Tuesday  evening  of  that  week,  as 
I  said. 

Q,  Can  you  recollect  whether  there  were  as  many  as  three 
deacons  present;  Hawkins  was  a  deacon,  wasn't  he?  A.  Yes, 
Sir:  and  Mr.  Bell. 

Q.  Mr.  Hawkins  was  chairman  of  the  Board  ofi  Deacons, 
-wasn't  he?  A.  And  I  was  a  member  of  the  Board  of  Deacons 
to  all  intents  and  purposes;  that  i3,  I,  ex  officio,  stood  precisely 
•in  the  same  relations  to  the  Board  that  the  other  members 
did. 

Q.  How  aT)out  the  Examining  Committee;  weren't  there 
three  or  more  members  of  the  Examining  Committee  present? 
A.  I  eannot  state  that  they  were— all  the  members  of  the  Board 
of  Deacons  were  ex  officio  members  of  the  Examining  Commit- 
tee. 

Q.  Yes.  A.  But.  whether  there  were  three— there  v/ere— 
whether  there  were  three  

Q.  If  t*iere  were  three  deacons,  there  were  three  members  of 
the  Examining  Committee  ?  A.  Certamly  there  were;  but 
there  were  others  beside. 

Judge  ■STeilson— Is  it  not  true  that,  if  the  rule  provides  that 
three  deacons  shall  be  present  and  at  least  three  of  the  Ex- 
amining Committee,  that  that  has  reference  to  persons  occu- 
pying some  the  one  position  and  some  the  other,  and  not 
the  

Mr.  Shearman— If  your  Honor  will  allow  me,  it  Is  not  so,  I 
suppose,  by  courtesy  of  the  counsel,  I  can  state  for  the  purpose 
of  the  present  occasion  what  the  rule  is. 

Judge  Neilson— Well,  give  us  the  rule  ? 

Mr.  Sheawnan— That  the  deacons,  at  that  time,  were  aU  mem- 
bers of  the  Examining  Committee,  and  a  meeting  of  the 
Examining  Committee  eould  be  held  at  anytime,  by  usage, 
without  any  notice,  upon  any  three  members,  (whether  they 


were  Deacons  or  wheth-^r  they  wsre  elected  as  members  of  the 
Examining  Committee)  coming  together  and  deciding  to  hold  a 
meeting.   That  has  been  the  usage  of  the  church  for  years. 

Mr.  Beach — And,  are  not  these  meetings  of  the  Examining 
Committee  contained  in  any  record  or  minutes? 

Mr.  Shearman— Sometimes  they  are,  and  sometimes  they  are 
not. 

Mr.  Morris— They  are;  if  it  is  an  official  meeting,  they  have  a 
record  of  it. 
The  Witness— A  record  is  kept. 

Mr.  Morris— A  record  is  kept  of  every  meeting,  if  it  is  a 
meeting. 

Mr.  Evarts— I  am  not  aware  that  there  is  anything  in  the  Con- 
stitution of  the  United  States,  or  of  this  State,  that  requires 
the  proceedings  of  such  a  body  to  be  recorded ;  there  if 
nothing  in  the  constitution  of  such  a  committee  as  this  that  re- 
quires that  there  be  minutes.    There  may  be  by-laws. 

Mr.  Morris — Betier  look  at  the  manual. 

Mr.  Beach— The  counsel  understands  the  Constitution  of  tha 
State  and  of  the  United  States  better  than  he  does  the  Con- 
stitution of  Plymouth  Church. 

Mr.  Evarts— Well,  I  expressly  said  so. 

Mr.  Beach— Well,  we  had  better  not  reason  until  we  get 
them. 

Mr.  Evarts— There  is  not  any  requirement  in  the  constitution 
of  Plymouth  Church. 

Judge  Neilson— Hadn't  you  better  pass  to  some  other  suV 
ject  ? 

Mr.  Shearman— I  will  reserve  this  to  the  morning  then. 
Judge  Neilson— Yes,  it  is  very  desirable  to  proceed  right  in 
the  matter. 

Mr.  Shearman— Mr.  Halliday,  are  you  acquainted  with  Mrs, 
Moulton,  wife  of  Francis  D.  Moulton?  A.  Yes,  Sir;  not  inti- 
mately. 

Q,.  What  was  the  nature  of  your  acquaintance  with  her,  and 
when  was  it  formed?  A.  I  think  I  never  saw  Mrs.  Moulton  to 
know  her  until  I  made  a  call  at  Mr.  Moulton's  residence.  I 
think  in  the  Spring  of  1872,  or  else  in  the  Autumn  of  the  pre- 
vious  year;  my  impression  is  that  it  waa  in  the  Spring  of 
1873. 

Q.  For  what  purpose  did  you  call  on  that  occasion  ? 
Mr.  Beach— Wait  one  moment,  Sir;  I  object  to  that. 
Judge  Neilson— Well,  he  called,  and  you  can  pass  over  tba 
purpose. 

The  Witness— It  was  a  simple  pastoral  call,  just  such  as 
I  make  twentj'-five  hundred  of  every  year. 

On  that  occasion  do  you  remember  seeing  Mr.  Beecher*s 
portrait  at  the  house  ?  A.  My  attention  waa  directed  to  tt 
by  Mrs.  Moulton;  while  we  were  conversing,  about  the  in- 
erests  of  the  church,  Mr.  Beeeher's  name  was  mentioned, 
and  she  directed  my  attention  to  Mr.  Beecher's  portrait, 

Q.  Did  she  say  anything  on  the  subject  of  the  portrait  of  Mr, 
Beecher? 

Mr,  Fullerton— One  moment ;  that  is  objected  to, 
Judge  Neilson— Whatever  interrogation  you  put  to  lira, 
Moulton,  you  will  have  to  repeat  to  him. 
Mr.  Shearman— The  interrogation  we  pmt  to  Mrs.  Moulton 
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was  as  to  the  number  of  interviews;  Mrs.  Moulton  was  only 
able  to  recollect  one.  ' 

Judge  Neilson— You  interrogated  her  beyond  that  tn  oonnec- 
tlon  witli  the  subject,  I  think, 

Mr.  Shearman— The  question  was  about  this— she  could  not 
recollect  anything  about  the  interview  when  Mr.  Halliday  saw 
the  porferait.  On  that  occasion,  did  Mrs.  Moulton  speak  to  you 
about  Mrs.  WoodhuU? 

Mr,  Fullerton— I  object  to  that,  Sir. 

Mr.  Shearman— I  believe  I  did  not  conduct  that  examination 
in  which  she  was  ask^id  about  it. 

Judge  Neilson— Was  Mrs.  Moulton  interrogated  on  that 
Bubject? 

Mr.  Shearman— I  will  take  the  word  of  the  coimsel  about 
that;  it  appears  not  to  have  been  asked,  so  I  vvill  pass  oyer  it. 
I  will  pass  meanwhile  to  another  question.  We  will  see  if  the 
record  shows.  I  know  that  this  was  asked:  Did  you  have  a 
subsequent  interview  with  Mrs.  Moulton,  and,  if  so,  when  and 
where?  A.  It  was  on  "Wednesday  morning,  the  29th  of  October. 

Q.  The  29th  or  30th  ? 

Mr.  Fullerton— Now,  one  moment. 

Mr.  Shearman— "Well,  I  want  to  know  if  he  is  sure. 

Mr.  Fullerton— "Well,  let  him  state  his  own  word  first- 
Wednesday  morning,  the  29th  of  October. 

The  Witness— It  was  the  29th  or  30th.  If  Tuesday,  1  could 

Mr.  Shearman— I  don't  pretend  to  know  myself,  Mr.  Halli- 
day. 

Mr.  Morris — Well,  then,  don't  state. 

Mr.  Shearman— Well,  I  want  to  know  what  he  sayg. 

The  Witness— It  was  the  last  Wednesday  in  October,  and  I 
think  it  was  the  29th;  that  is  my  impression. 

Q.  But  you  are  sure  it  was  a  Wednesday?  A.  I  know  it  was, 
and  I  can  tell  you  how  I  know,  if  it  is  wished. 

How  soon  was  it  after  this  meeting?  A.  It  was  the  morn- 
ing after  this  meeting. 

Q.  And  when  was  that  meeting  held— what  day  of  the  week? 
A.  On  Tuesday  evening;  the  last  Tuesday  evening  in  October. 

Q.  72?  A.  Yes,  Sir. 

Q.  Wen,  you  say  you  called  upon  Mrs.  Moulton  at  her  resi- 
dence? A.  I  did. 

Q.  Now,  will  you  state  what  occmred  between  you  and  Mrs. 
Moulton  on  Thursday  evening? 

Mr.  Fullerton— That  is  objected  to. 

Judge  Neilson— That  is  the  interview  as  to  which  you  inter- 
rogated  her. 

"Who  received  you  at  thedow?  A.  Mrs.  Moulton  kerself, 
I  think. 

Q.  Did  you  then  speak  to  her  on  the  subject  of  this  Wood- 
hull  scandal?  A.  I  did. 
Q.  What  did  you  say? 
Mr.  Fullerton— I  object  to  that,  Sir. 
Judge  Neilson— Have  you  her  examination  theret 
Mr.  Shearman— Yee,  Sir;  we  exawiined  as  to  that. 
Jndge  NeUson— Well. 

Mr.  Shearman— Did  you  say  to  her,  in  substance  or  effect, 
•Mrs.  Moulton,  what  does  this  WoodhuU  business  mean; 


how  is  it  that  your  name  is  eowiected  with  it?"  A.  I  thlnle 
those  are  almost  exactly  th«  words  I  used. 

Q.  Did  Mrs.  MoMton  answer  in  substance  or  effect,  "I  don't 
know  what  right  Mrs.  Woodhull  had  to  use  my  name  ;  I  hav* 
nothing  to  do  with  it."  ?  A.  Yes,  Sir. 

Q.  Then  did  some  continuous  eonversation  follow?  Don*t 
give  it,  but  state  if  there  was  some  more  talk  ?  A.  There 
was. 

Q.  After  this  f mther  conversation  did  Mrs.  Moulton  say  In 
substance  or  effect:  -'Mr.  Halliday,  Mr.  Beecher  is  my  pastor 
and  has  been  from  my  childhood  and  I  believe  in  him,  and  they 
cau  say  nothing  that  will  lessen  my  confidence  in  him  or  my 
affection  for  him  one  particle."  A.  I  think  that  is  her  precise 
language,  word  for  word. 

Q.  State  what  was  the  manner  and  demeanor  of  Mrs.  Hool° 
ton  in  saying  those  words? 

Mr.  Beach— That  is  objected  to.  Sir, 

Judge  Neilson— It  is  to  be  understood  that  she  was  in  ear. 

nest  of  course. 
Mr,  Beach— Sir? 

Judge  Neilson— That  is  understood  ;  it  was  in  earnest  of 
course. 

Mr.  Shearman— That  is  all  that  we  want  to  know— was  it 
earnest  or  not?  A.  I  regarded  it  so,  emphatically. 

Judge  Neilson— Well,  Sir,  the  very  form  of  expression  wooM 
indicate  that,  of  course. 

Mr,  Shearman— I  conclude  Mrs,  Moulton  was  not  asked  with 
sufficient  precision  about  the  first  interview  to  give  us  a  riii^ht 
to  examine  if  there,  is  an  objection.  Mr.  Halliday,  during  that 
year,  -1872,  and  at  any  later  period,  do  you  remember 
seeing  Mrs.  Moulton  in  attendance  at  Plymouth  Church?  A. 
Yes,  Sir,  several  tknes— never  before— I  never  knew  her;  I 
may  have  seen  her,  but  did  not  kuow  her  if  I  did  see  her,  bat 
I  never— I  saw  her  several  times  at  the  Church  subsequent  t» 
ttiat  period. 

Mr.  Morris— It  is  what  she  said  on  the  stand. 

Mr.  Shearman— Was  she  in  the  habit  of  speaking  to  any  one 
that  you  know  of? 

Mr.  Fullerton— I  object  to  it,  Sir. 

Mr.  Shearman— On  those  occasions  ;  if  so,  to  whom  f 

Mr.  Fullerton— I  object  to  it. 

Mr.  Shearman— Well,  I  was  trying  to  avoid  a  leading  ques- 
tion, but  I  will  put  it  in  the  leading  form.  Was  Mrs.  Moultoa 
in  the  habit  of  speaking  to  Mr.  Beecher  and  you  ? 

Mr.  Beach— Objected  to. 

Judge  Neilson— We  will  take  that 

The  Wituesa— I  think  I  may  have  seen  Mrs.  Moulton  at  tfM 
church  six  times  since  the  period  of  my  call  and  interview 
with  her  at  her  house.  I  never  t;aw  her  at  the  church  except 
she  came  around  at  the  foot  of  the  pulpit  stairs,  where  I  used 
to  stand  at  Mr.  Beecher's  request  at  the  close  of  the  service- 
came  around  and  if  Mt.  Beecher  was  not  where  he  could  shak* 
hands  and  speak  with  her  she  would  wait  until  he  came  and  did 
so,  and  I  think  I  invariably  shook  hands  with  her  on  those  ooea* 
sions.  I  dun't  think  that  the  number  of  times  exceeded  six;  tt 
may  not  have  been  more  than  four  ;  I  think  certainly,  six— «• 
many  as  si^i:  times. 


TBSTIMOJ^Y  OP  SA:^i 

Q.  On  every  one  of  those  occasions  did  she  shake  hands  and- 
•peak  with  Wc.  Beecher?  A.  I  think  invariably;  I  think  her  ob- 
ject was  not  

Mr.  Fullerton— No;  nevermind  her  object,  Mr.  Halliday, 

Judge  Neilson— You  have  answered. 

THE  BOARD  OF  DEACONS  AND  THE  SCANDAL. 

Q.  Now,  Mr.  Halliday,  did  you  shortly  after  this  meet- 
ing which  yon  have  spoken  of  attend  a  regular  monthly  meeting 
of  the  Board  of  Deacons  of  Plymouth  Church?  A.  I  did  on  the 
-following  Wednesday;  on  the  same  Wednesday  evening  that  I 
•aw  Mrs.  Tilton— Mrs.  Moulton. 

Q.  Now,  at  that  meeting  can  you  recollect  how  many  deacons 
werepreseo4?  A.  I  cannot.  Sir;  it  was  a  very  full  meeting  of 
the  Board  of  Deacons,  I  think. 

Q.  It  was  a  regular  stated  meeting,  was  it?  A.  The  regular 
monthly  meeting  held  the  last  Wednesday  evening  in  every 
month  at  that  time. 

Q.  Now,  at  tliat  meeting  was  the  question  of  the  policy  to  be 
adopted  by  the  church  with  regard  to  this  Woodhtill  scandal 
brought  up  for  consideration? 

Mr.  Fullerton — That  is  objected  to,  Sir. 

Judge  Neilson — ^Mr.  Halliday,  at  such  meetings  is  there  a  rec- 
ord kept  of  the  proceedings— entry  made  ?  A.  Yes,  Sir. 

Judge  Neilson— You  propose  to  bring  that  in  in  the  morning, 
I  Buppose  ? 

Mr.  Shearman— Yes,  Sir,  to  bring  in  what  ? 

Judge  NeDson- The  record.    He  says  there  is  a  record  kept. 

Mr.  Shearman— Oh  !  well  we  can  bring  the  record  in,  but  that 
will  no^  show.  The  record,  of  course,  as  in  every  properly 
kept  record,  only  shows  resolntious  that  wer  passed, 

Mr.  Monis— Ts  that  all  the  record  shows  ?  I  was  not  aware 
of  it. 

Mr.  Shearman— Why,  certainly. 

The  Witness— May  I  say  to  the  court  that  at  this  meeting  of 
■the  Board  of  Deacons,  the  regular  business  of  the  Board  of 
Deacons  was  traiisacted  and  ended. 

Judge  Neilson— And  Hiat  much  of  it  would  be  on  record? 
A.  The  regularjraeeting— the  ordhiaay  business  of  the  Board  of 
Deacons  is  recorded,  and  after  this  

Mr.  Beach — Please  not  state  what  occurred  after. 

Mr.  Shearman— Now,  Mr.  Halliday,  suppose  we  confine  our> 
selves  strictly  to  busmess,  as  I  am  afraid  the  gentlemen  will 
object  to  something  that  you  say. 

The  Witness— I  was  speaking  to  the  Court,  and  supposed  I 
had  a  right  to. 

Judge  NeilsoD— Yes,  you  had  a  right  to. 

Mr.  Evarts— Yes,  you  had  a  right  1  o  speak  to  the  Court. 

Mr.  Shearman— Yes,  I  think  you  did  right,  but  I  think  we 
had  better  go  on  this  way  noM'.  I  understand  your  Honor  to 
allow  this  question,  whether  this  subject  was  brought  up  for 
discussion? 

J udge  Neilson— Well,  I  want  to  know  whether  he  was  there 
In  such  a  relation  to  the  church  as  to  be  in  to  any  extent  of- 
Icially    You  can  show  any  official  act  freely  right  through. 
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Mr.  Shearman— Well,  that  is  one  of  the  coarse  of  official 

acts. 

Judge  Neilson— I  don't  know. 

THE  ACTION  OP  THE  DEACONS  OBJECTED  TO. 

Mr,  Beach — In  what  view  of  this  case  does  your 
Honor  hold  that  they  can  show  any  official  act  of  Plymouth 
Church? 

Judge  NeUson— That  is  my  present  view;  I  may  alter  it  when 
better  advised. 

.  AEGUMENT  OF  ME.  BEACH. 
Mr.  Beach— Will  your  Honor  permit  me  to  sug- 
gest to  you  that  we  have  given  in  evidence  certain  proceedings 
before  the  church  in  regard  to  Mr.  West's  charges.  We  havo 
given  no  ©ther  proceedings.  The  record  of  those  proceedings 
has  been  presented  to  your  Honor,  and  there  has  been 
parol  evidence  of  the  astion  that  was  taken  upon 
several  occasions  upon  the  charges  presented  by 
Mr.  West.  Mr.  Bell,  also,  has  given  considerable 
evidence  upon  the  same  subject  by  parol.  Now,  upon  what 
principle  are  the  defendants  permitted  to  give  in  evidence  the 
proceedings  of  P  ymouth  Church,  or  any  of  its  officers  or  mem- 
bers upon  any  other  occasions  than  those  to  which  we  have 
directed  attention. 

Mr.  Morris— And  at  those  Mr.  Beecher  was  present.  Mr. 
Beecher  participated  in  those. 

Mr.  Beach— Oh!  well,  I  think  we  have  given  evi- 
dence, I  think,  of  proceedings  at  some  of  the  meetings  of  the 
deacons,  or  the  examining  Committee  whem  Mr.  Beecher  was 
not  present,  though  not  to  any  material  extent.  Our  evidence 
was  confined  mostly  to  the  action  which  was  taken, 
or  the  non-action,  the  action  which  was  refused  upon 
the  West  charges,  and  nothing  else.  Our  examination 
has  been  confined  to  that,  and  I  ask  your  Honor  to 
consider  under  what  rule  of  evidence  the  defendants,  in  an- 
swer to  that  proof,  may  give  testimony  of  the  general  action  of 
the  chr.rch,  or  its  judicatory,  upon  the  subject  of  this  scandaL 
If  upon  the  subject  of  the  West  charges,  that  presents  a  different 
consideration,  which  we  will  attend  to  if  it  ever  arises,  but 
upon  the  general  action  of  the  church  manifesting  any  general 
disposition  upon  the  part  of  the  congregation  or  its  officers, 
upon  the  general  subject  of  this  scandal,  why,  I  submit  with 
great  confidence  to  your  Honor  that  it  is  inadmissible.  We 
were  not  present;  we  have  given  no  evidence  to  which  that  sort 
of  proof  vrill  be  a  legitimate  answer.  True,  Sir,  we  have  by 
our  proof  attempted  to  make  the  imputation  upon  Mr.  Beecher 
that  he  was  repressing  examination,  but  it  is  not  by 
general  evidence;  it  is  by  proof  of  specific  instances,  of 
specific  acts,  of  specific  declarations  made  by  Mr.  Beecher,  all 
which  we  could  give  in  evidence.  Your  Honor  has  already 
ruled  that  they  cannot  answer  this  class  of  proof  by  evidence 
of  other  declarations  at  other  times  to  which  we  have  not  di- 
rected attention  and  in  the  absence  of  Mr.  Tilton.  And 
this  proof  now  proposed  comes  under  the  same 
principle,  and  is  liable  to  the  same  objection. 
We  have  given  no  authenticity  to  those  acts  or  proceedings  of 


the  members  "or  the  ofBcers  of  that  church,  which  they  now 
propoue  to  give;  we  have  not  referred  to  that  in  any  mode;  we 
have  not  adopted  that  in  any  form.  The  question 
as  to  the  general  subject  of  tliis  scandal,  and  the 
action  of  the  church  in  regard  to  it,  has  not 
been  introduced  by  us  in  any  form.  It  is  only 
the  West  charges  and  the  proceedings  of  Mr.  Beecher 
with  reference  to  these  specific  charges  to  which  we  have  di- 
rected our  proof,  and  I  again  repeat  to  your  Honor  that  it  is  a 
subject  which  ought  to  be,  I  think,  considered  with  some  delib- 
eration, whether  we  are  to  receive  the  general  action  of  this 
church  and  its  members  with  reference  to  these  general  charges. 
It  opens  a  pretty  wide  issue.  . 

JudgbNeilson — Not  the  general  action  of  the  church,  and  its 
members,  but  the  official  act  of  the  church  as  a  corporation. 

Mr.  Beach — Very  well,  Sir  ;  what  have  we  to  do  with  the 
official  acts  of  the  church  or  the  corporation.  "We  have  to  do  with 
the  action  of  Mr.  Beacher,  not  with  the  action  of  the  church, 
ecscept  so  for  as  we  have  gone  into  it  in  con- 
nection with  the  action  of  Mr.  Beecher.  That  is  all 
the  proof  we  have  given,  and  that  is  all  the  materiality 
that  the  action  of  that  church  has  to  the  issue  in  this  case  : 
they  cannot  give  the  declarations  of  Mr.  Beecher  upon  any 
other  occasion  that  we  have  referred  to. 

Judge  Neilson— Oh  !  that  is  true  of  course. 

Mr.  Beach— Your  Honor  has  already  ruled  that.  "Well,  upon 
what  principle.  Sir,  do  you  allow  them  to  give  the 
declarations  of  the  officers  of  his  church,  or  his  underlings 
in  that  institution— yes,  underlings,  and  not  offensively,  either. 
Sir;  it  is  rather  a  compliment  to  be  an  underling  to  the  greatest 
man  on  the  face  of  the  earth  1  [Laughter,] 

The  "Witness— It  is. 

Mr.  Beach— I  speak  it  in  no  offensive  sense,  Sir. 

Judge  Neilson—  Well,  the  question  is  whether  the  distinction 
in  this  regard  between  acts  generally  which  might  indicate  the 
views  of  certain  members  of  the  church  or,  on  the  other  hand, 
acts,  any  official  act,  which  indicates  the  action  of  the  church 
itself  and  would  bind  the  church  

Mr.  Beach— The  church,  Sir?  we  are  not  contesting  this 
issue  with  the  church ;  it  is  not  the  action  of  the 
church,  or  its  officers,  which  is  to  give  character  and 
complexion  to  this  trial ;  it  is  the  action  of  Mr.  Beecher  and 
Mr.  Beecher  alone,  and  his  action  could  neither  be  excused 
nor  colored  by  the  action  of  his  church,  we  charge  him 
with  an  attempt  to  suppress  all  notice  of  this  scandal 
upon  his  own  action,  upon  his  individual  declara- 
tions, upon  the  course  of  conduct  which  he  personally  pur- 
sued, and  we  have  not  attempted  to  charge  him 
with  the  action  of  the  church,  except  so  far  as  he 
has  directly  and  immediately,  through  the  proof  which  we 
have  given,  exerted  himself  to  control  that  action.  Now,  it 
seems  to  me,  Sir,  the  most  monstrous  proposition,  that  when 
this  is  an  issue  between  individuals,  and  when  Mr.  Beecher  is 
to  be  judged  by  his  own  declarations  and  acts,  and  nothing 
else— a  monstrous  proposition  that  the  action  of  his  church 
upon  the  general  subject  of  this  scandal — I  mean  the  church  in 
its  official  character,  by  its  judicatories,  can  be  given  iuevidenco 
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to  bear  upon  the  issi  as  between  these  two  private  individuals. 
And  It  is  suggested,  Sir^hat  limit  will  there  be  to  this  Une  of 
inquiry  ?  If  the  gentleml^ai^  give  the  action  of  the  Examin- 
ing Committee,  or  the  BoarcP^  Deacons,  in  any  of  the  forms 
of  their  polity,  what  hinders  thS  ^"^"^^  proving  also  that  there 
was  a  Committee-an  Examining  cn^mittee-appointed  in  the 
course  of  the  discipline  of  the  church,  a^  "^^^r  the  direction 


of  the  pastor,  and  proving  what  transpired^^^^^"®  ^^^^ 
mittee,  and  approviug  the  exonerating  report  of^t®  Committee? 
"Where  is  to  be  the  limit,  if  we  are  to  enter  upoii^^  action  <rf 
this  official  body  in  all  the  lines  and  courses  of  its  ^cipline  ? 

Judge  Neilson— The  Examining  Committee  and  itt'^^P^^'^  ^ 
not  part  of  the  the  corporate  action  of  the  church. 

Mr.  Morris— Yes;  but  they  did  take  action  upon  it 
amining  Committee  and  the  church  did. 

Judge  Neilson— I  know  they  reported  uf  on  it. 

Mr.  Morris — No;  the  Committee  adopted  it  specia''^' 


the  Ex- 


Mr.  Beach — That  is,  this  became  a  part— the  rep 
Investigating  Committtee  became  a  part 


rt  of  tlis 


of  the  rS^lar  and 
official  action  of  the  Examining  Committee  of  the  cb^^^* 

Mr.  Morris— Mr.  Belcher  swore  to  that  positively " 
tinctly. 

Mr.  Beach— And  that  is  but  an  illustration,  Sir,  c 
providence  of  this  kind  of  testimony.   But  I  ask  yc^"^ 


,and  dis- 


the  im- 


Sir,  of 
.included 


again  to  recur  to  principle  and  to  find  some  doctrine 
the  rule  of  evidence  upon  which  Mr.  Tilton  is  to  be  c'^ 
or  affected  by  the  action  of  the  officials  of  Plymouth^^^^^^^- 
"We  are  aware,  Sir,  that  we  are  considerably  affected  b"^  ^^^^^ 
unofficial  action,  but  when  it  comes  to  proof  of  their**^^^^''^ 
proceedings  before  this  Court,  we  protest  against  its  adni^^i^^' 


AEGUMENT  OF  MR.  EVABTS. 
Mr.  Evarts — If  your  Honor  please,  this  matter 
a  nutshell,  and  your  Honor's  ruling  seems  to  me  as  plainly*  ^^''^^ 
as  it  does  to  my  learned  opponent  monstrously  wrong 
plaintiif  first  introduced  evidence  to  affect  Mr.  Beechei*^ 
defendant  in  this  case,  towards  Mr.  Tilton,  the  plair^'^^' 
making  his  conduct  in  question  on  the  principal 
determinable    in    some    degree    by  his  conduct  du^^^g 
the    series    of     years     following     the     alleged  ^^^^^ 
or  crime,  and    the    inquiry    now    brought    into  Court. 
And  as  a  part  of  that  conduct  of  the   defendant  ^^^^^ 
comes  to  be  a  line  of  proceeding  which,  it  is  said,  ir^icates 
consciousness  of  guilt,  because  of  continued  efforts  of  ^'^P^'es- 
sion,  and  that  it  was  natural  and  suitable  and  mor.-^ 
this  religious     society,    through  its  apppropriate 
nels,    should    initiate  and    prosecute    and  develop® 
quiries,   and    that    I    think  my  learned  friends 
gone  so  far  as  to  intimate  that  it  is  presumable  that  ^^^^ 
would  do  so,  and  the  suppression  must  be  charged  to  th'  P*®" 
tor,  who  was  said  to  be  the  master  of  their  consciences, 
conduct.    Something  of  that  kind,  a  little  redunden" 
doubt. 

Mr.  Beach— Who  do  you  attribute  that  to. 
Mr.  Evarts— "Well,  I  attribute  that  to  the  plaintiff's  coiP^®'' 
Mr.  Beach— Well,  Sir,  it  is  not  attributable  to  me,  and  1 
not  think  to  any  of  the  otiicr  counsel. 


and 
no 


te8timo:nt  of  sai 

Ifr.  Evarts— I  think  I  can  find  it  in  the  record.  Now,  if  your 
Honor  please,  we  have,  then,  their  selection  out  of  certain  step, 
Of  the  action  of  the  church  and  society,  or  its  subordi- 
nate committees,  which,  we  think,  carries  that  im- 
pression, and  they  give  properly,  we  may  suppose,  for 
that  is  their  present  suggestion,  the  occurrences  that  surround 
the  West  charges,  which  were  in  the  Summer  first,  and  then  the 
Pall  of  1873.  And  all  of  that  had  its  pertinence  and 
Its  efficacy  such  as  they  might  be  from  the  relation  to 
the  disclosure  of  the  WoodhuU  scandal  to  the  public,  and 
to  the  treatment  or  non-treatment  of  it  in  a  way  that 
would  he  consistent  with  the  innocence  of  Mr.  Beecher,  and 
as  they  allege,  was  only  compatible  with  his  guilts 
Now  we  take  up,  not  the  step  necessarily  that  they  produce,  but 
we  take  up  earlier  and  antecedent  and  immediate  action  of  the 
churoh,  laying  down  as  the  initial,  and  as  the  spontaneous,  and 
as  the  independent  action,  a  proposition  of  the  church  itself, 
unawed  by  Mr.  Beecher's  authority,  unaffected  by  his  influence, 
uninspired  by  his  suggestions,  and  we  introduce  that 
as  the  action  of  this  body,  pronouncing  against  and  suppress- 
ing inquiry  as  unnecessary  in  the  vindication  of  their  pastor. 
Now,  our  learned  friends,  when  they  introduce  a  remote  line 
of  inquiry  which  they  think  bears  on  their  side  of  the  case 
must  not  quarrel  either  with  the  limit  or  the  range  of  the 
opposite  inquiry,  by  which  we  establish  that  all  this  that  they 
think  is  chargeable  to  the  pastor  is  not  chargeable  to  him,  but 
is  the  "action  of  others.  Now,  that  is  the  proposition  of  law 
concerning  which  I  understand  your  Honor  to  have  ruled  that 
we  are  entitled  to  that  line  or  proposition  of  evidence. 

Mr.  Beach — Your  Honor  has  not  ruled  that.  It  is  very  easy, 
Sir,  for  a  logician  by  assuming  his  premises  to  reach  a  desired 
conclusion.  The  counsel  assumes  that  we  have  adopted  what 
he  calls  "  a  line  of  inquiry,"  for  the  purpose  of  sustaining  the 
imputation  which  we  make,  that  Mr.  Beecher  has  persistently 
and  continually  struggled  for  the  suppression  of  all 
investigation  of  this  alleged  scandal.  What  does  he 
mean,  Sir,  by  "a  line  of  inquiry?"  and  what  is  the  "line  of 
inquiry,"  which  we  have  adopted?  When  that  is  discovered, 
Sir,  the  gentleman  will  not  find  me  objecting  to  any  answer  or 
to  any  range  or  extension  of  that  line  of  inquiry.  But  when  he 
assumes  that  by  pursuing  a  particular  line  of  inquiry  that  au- 
thorizes him  to  introduce  incompetent  and  immaterial  evidence 
in  consequence  of  that  which  we  have  given,  he  must  permit 
me  to  dispute  that  proposition.  Now,  Sir,  we  have  given  no 
proof  of  the  action  of  Plymouth  Church  in  any  single  particu- 
lar. 

Judge  Neilson— Except  the  reception  of  the  West  charges. 

Mr.  Beach — Not  In  any  single  particular  have  Ave  given  a  syl- 
lable of  proof  in  regard  to  the  action  of  Plymouth  Church.  We 
proved  the  West  charges  presented.  We  traced  them  to  the 
presence  of  Mr.  Beecher;  we  traced  his  action  and  his  declara 
tions  in  regard  to  those  charges;  and  it  was  the  other  side  who 
brought  in  the  action  of  the  church  and  the  church 
records  for  the  purpose  of  correcting  the  recollection  of 
Mr.  West  upon  an  incidental  inquiry  which  we  made.  The 
mere  fact  which  we  proved,  that  Mr.  West  presented  those 
Charges  to  the  Examining  Committee  without  pursuing  that  in- 
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quiry  further,  involved  us  in  no  degree  with  the  tction  of 
Plymouth  Church,  even  upon  those  specific  charges. 
But,  suppose  it  were  otherwise,  Sir.  Suppose  we  had  proven  the 
presentation  of  these  charges  and  the  action  of  the  Examining 
Committee  upon  them.  Does  that  allow  them — and  your 
Honor  will  remember,  for  the  purpose  of  correcting  my  state- 
ment, that  we  were  permitted  to  prove  nothing  which  took 
place  before  the  Examining  Committee,  unless  Mr.  Beecher 
was  present— that  they  stopped  us  with  an  objection,  as  the 
records  will  show,  and  that  we  were  di-iven  from  proof  upon 
that  subject,  under  that  objection.  But  suppose  we 
had  proven  the  action  which  the  Committee — the  Examining 
Committee,  or  the  Board  of  Deacons,  or  whatever  the  authority 
may  have  been— upon  the  West  charges;  does  that  authorize 
them  to  go  into  a  diffierent  character  of  proof,  and  a  different 
action  of  the  ofiicers  of  that  church,  for  the  purpose  of  showing 
that  they  acted  independently  of  Mr.  Beecher?  Our  object  was 
not  to  prove,  and  we  did  not  attempt  to  prove,  that  the 
action  of  the  official  body  of  that  church  was  controlled 
at  all  by  Mr.  Beecher.  We  proved  his  action  and  his 
declaration  to  individual  members  of  that  congregation.  It 
was  not  upon  or  through  the  official  bodies  that  he  operated 
in  their  official  character.  It  was  by  his  private  and  confi- 
dential influence,  exerted  upon  them  as  individuals,  through 
which  we  endeavored  to  trace  his  object,  and 
purpose  and  motive,  and  it  is  the  only  way  in  which  we  did 
do  so,  Sir.  We  did  not  complicate  ourselves  by  any  evidence 
with  the  action  of  the  judicators  of  the  church.  Now, 
Sir,  without  pursuing  this,  will  your  Honor  please  find,  in  de- 
ciding this  question,  some  rule  or  principle  of  evidence  which 
\vdll  allow  them  to  give  in  testimony  as  against  Mr.  Tilton  the 
action  of  the  official  bodies  of  Plymouth  Church  upon  the 
general  subject  of  this  scandal,  whether  that  action  was  in  sub- 
ordination to  the  influence  of  Mr.  Beecher,  or  whether 
it  was  irrespective  of  any  suggestions  upon  his 
part.  And,  when  your  Honor  has  ruled  that  it  is  not 
proper  upon  the  part  of  the  defense  to  counteract  the  force  of 
evidence  which  we  give  of  specific  declarations  and  acts  of 
Mr.  Beecher,  by  proving  declarations  and  acts  having  a  differ- 
ent significance  and  a  different  effect  upon  their  actions  when 
we  were  not  present,  how  it  is,  if  Mr.  Beecher's  acts  in  our 
absence  and  declarations  may  not  be  proven,  the  actions  of  his 
church  can  be? 

THE  RECORDS  OF  PLYMOUTH  CHURCH  ADMITTED. 

Judge  Neilson — My  own  view  is  this,  that  the  de- 
fendant's counsel  is  at  liberty  to  bring  in  to-morrow  morning 
the  official  records  of  the  church,  and  to  put  in  evidence  any 
record  he  may  have  touching  this  subject,  either  considering 
and  favoring  an  investigation  as  to  the  WoodhuU  scandal,  or 
determining  not  to  investigate  the  Woodhiill  scandal,  proposing 
silence,  making  that  the  action  and  policy  of  th^  church.  But 
it  cannot  be  done  by  informal  conv  .sations  which  might  occur 
one  efening  and  be  forgotten  the  next.  Mr.  Shearman  has  such 
records;  he  will  bring  them  in  to-morrow  morning. 

The  jury  wiW  attend  to-morrow  morning,  please,  at  eleven 
o'clock. 


Mr.  Beach— Will  your  Honor  please  read  page 
record;  and  wliat  follows. 
Mr.  Pearsall— Page  330,  also. 

The  Court  then  adjourned  to  eleven  o'clock  Wednesday 
morning. 


THE   TILTOJ^-BF^ECHEB  TBIAL. 

of  the    from  The  Brooklyn  Union,  and  upon  hearing  this  Miss 
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MR.  TILTON  AT  HOME  AND  ABEOAD. 

THE  plaintiff's  INSINUATIONS  TO  MR.  HALLIDAY 
ABOUT  ME.  BEE  CHER— TESTIMONY  OF  MRS.  LUCY 
W.  MITCHELL  REGARDING  MR.  TILTON  DURING 
MRS.  TTLTON'S  ILmESS— THE  REV.  JOHN  L.  GAY 
GIVES  MR.  TILTON'S  UTTERANCES  ABOUT  MAR- 
RIAGE AND  DIVORCE. 

Wednesday,  March  17,  1875. 

There  was  a  delay  of  about  fifteen  minutes  in  be- 
ginning the  day's  work,  Mr.  Shearman  alone  of  the 
defendant's  counsel  being  present  at  the  opening 
of  the  court.  The  Rev.  Mr.  Halliday  again  took 
the  witness  stand  and  continued  his  testimony 
until  requested  to  give  way  for  Mrs.  Lucy  W. 
Mitchell,  who  could  not  conveniently  remain 
in  Brooklyn  to  testify,  as  she  was  tak- 
ing care  of  a  sick  lady  in  New- Jersey, 
What  testimony  Mr.  Halliday  did  give  was  about 
Mr.  TUton's  statements  to  him  in  reference  to  the 
Woodhull  scandal.  On  one  occasion  Mr.  Tilton  had 
said  to  the  witness,  "The  story  is  just  as  false  as  it 
would  be  for  me  to  go  over  to  New-York  and  say 
that  the  tree  in  front  of  Mr.  Halliday's  house  is  cov- 
ered with  the  flags  of  all  nations."  But  later 
in  the  same  conversation  Mr.  Tilton  had 
thrown  out  insinuations  about  Mr.  Beecher. 
and  had  declared  that  Francis  D.  Moulton  had  doc- 
uments which  would  corroborate  those  insinua- 
tions. He  added  that  Mr.  Beecher  was  a  coward, 
and  that  if  he  (Mr.  Beecher)  had  courage  to  go  to 
Plymouth  Church  and  tell  them  the  truth  they 
would  excuse  him.  Mr.  Tilton  declared  that  his 
wife  was  pure. 

Mrs.  Mitchell  here  took  the  witness  stand.  She 
gave  her  testimony  in  a  very  quiet,  unembarrassed 
manner  and  in  tones  scarcely  aadible,  except  to 
those  nearest  to  her.  She  had  been  Mrs.  Tilton's 
nurse  on  different  occasions  between  the  years 
1867  and  ,  1871.  After  some  areneral  tes- 
timony regarding  the  condition  of  Mrs.  Tilton's 
health,  the  witness  told  what  she  had  seen  and 
heard  during  the  latter  part  of  the  year  1870.  Mr. 
Tilton  came  home  one  day  and  declared  that  he  was 
•  rumed  man,  saying  that  he  had  been  discharged 


Bessie  Turner  fell  down  upon  a  lounge  and  appeared 
to  the  witness  to  be  crying.  The  witness  was  here 
interrogated  as  to  the  effect  which  Mr.  Tilton's  ex- 
cited talk  produced  on  Mrs.  Tilton.  The  plaintiflPs 
counsel  objected  strenuously  to  these  questions 
on  the  ground  that  the  witness  was  not 
an  expert,  and  obtained  favorable  rulings 
on  this  point.  Mr.  Evarts,  however,  kept  put- 
ting cognate  questions,  and  the  discussion  grew 
warm.  When  quiet  was  restored  Mr.  Evarts  pnt 
another  question  of  a  like  nature,  and  Mr.  Beach 
rose  with  a  flushed  face  to  protest  again,  but  some- 
thing in  Mr.  Evarts's  look  stopped  him,  and  the  two 
lawyers,  after  eyeing  each  other  for  a  few  seconds, 
burst  into  a  hearty  laugh,  and  the  dis- 
pute ended  without  further  argument.  The  witness 
then  related  what  had  occurred  on  the  evening  of 
December  30, 1870.  Mr.  Beecher  called  and  saw  Mrs. 
Tilton  in  her  room  for  about  an  hour,  the 
witness  going  down  stairs.  Mr.  Tilton  was  not 
at  home  at  the  time.  After  Mr.  Beecher  left, 
the  witness  went  to  bed,  sleeping,  as  was  her  cus- 
tom then,  with  Mrs.  Tilton,  who  was  in  delicate 
health.  Late  in  the  night  the  witness  was  awak- 
ened by  hearing  Mr.  Tilton  talking  with 
his  wife.  The  witness  then  went  into 
the  study,  on  the  same  floor.  She  heard 
Mr.  Tilton  talking  with  Mrs.  Tilton  in  loud  and 
angry  tones,  and  the  latter  answering  with  a  voice 
of  entreaty.  Soon  afterward  Mr.  Tilton  came  into 
the  study,  where  the  witness  was,  and  got  paper, 
ink,  and  pens,  and  went  back  to  his  wife's  room. 

Mrs.  Mitchell  was  cross-examined  rigorously  by 
Mr.  Fullerton.  Sne  remembered  thtit  Mrs.  Tilton 
was  very  weak  and  low  after  this  interview  with 
her  husband,  but  she  did  not  remember  noticing 
any  change  in  her  condition  when  she  saw  her 
after  Mr.  Beecher'a  call  on  the  same  evening. 

The  defendant's  counsel  then  called  John  L.  Gay, 
an  Episcopal  clergyman  of  Bloomington,  Ind.  He 
testified  that  in  1872  he  was  a  professor  ia  a  college 
at  that  place,  when  Mr.  Tilton  delivered  a 
lecture  in  the  college  chapel  before 
the  faculty  and  male  and  female  students 
of  the  institution.  The  title  of  the  lecture 
said  the  witness,  was  "Home,  Sweet  Home,'*  bat 
the  subject  was  marriage  and  divorce.  Mr.  Gay 
then  gave  what  he  remembered  of  the  lecture,  with 
a  force  and  emphasis  which  indicated  clearly  what 
his  own  views  of  the  lecturer's  notions  wero.  Mr. 
Tilton  had    inveighed  against  the  Church  and 


TESTIMONY  OF  SAMUEL 
and  had  dedared  that  he'  woald  crush 
tiiein  if  lie  had  his  way.  On  the 
marriage  qoeation  he  had  expressed  the 
new  that  the  consent  of  the  parties  was  the  main 
thing  necessary  to  constitnte  a  Talid  marriage. 
"  Thaf  a  pretty  good  law,"  was  Mr.  Beach's 
parenthesis  on  this.  Th€  witness  concluded  with 
the  positive  and  amusing  statement  that  these  views 
were  expressed  "  before  forty-two  to  forty-four 
female  students." 

Mr.  Morris  cross-examined  Mr.  Gay  with  a  zest 
which,  in  connection  with  thereplies  of  ihe  witness, 
kept  the  court-room  in  a  tumult  of  laughter  during 
the  last  hour  of  the  day.  It  appeared  that  the 
President  of  the  college  had  presided  at  the 
lecture  of  Mr.  Tilton,  and  that  the  latter  had 
lectured  before  the  same  audience  on 
the  following  day  at  the  request  of 
the  students.  The  witness  had  protested  against 
Mr.  Tilton's  lecture.  ^Ir.  Morris  read  a  set  of  reso- 
lutions passed  by  the  audience  thanking  Mr.  Til- 
ton  and  condemning  the  course  of  the  professor. 
*' Were  these  passed  ?"  he  inquired  of  the  \si.tness. 
*'  Yes,  I  believe  they  did  pass  some  such  indecent  res- 
olutions," was  the  reply.  It  also  appeared  that  he 
was  compelled  to  resign  in  consequence  of  his  action. 
On  the  redirect  examination  Mr.  Evarts  proposed  to 
put  in  the  letters  of  the  witness  to  Mr.  Shearman. 
Mr.  Beach  objected.  Judge  Neilson  remarked  that 
he  had  looked  them  over,  and  did  not  think  that  the 
defense  would  wish  to  introduce  them.  "  After  that 
remark,"  said  Mr.  Evarts,  "I  am  afraid  the 
ether  side  will  wish  them."  "  Oh,  we  have  read 
them*"  retorted  Mr.  Fullerton,  "  and  it  appears  that 
the  reverend  gentleman  has  been  doing  a  little  mis- 
sionary work  on  the  other  side."  The  witness,  who 
had  kept  his  temper  perfectly  up  to  this,  seemed 
somewhat  angry,  and  appealed  to  the  Court 
that  he  ought  to  be    protected    from  sneers. 

So  you  ought,"  said  Judge  Neilson.  Mr.  Beach, 
however,  gave  the  day  a  pleasant  ending  by  saying 
to  the  witness,  "  There  was  no  sneer.  A  clergyman 
could  not  find  a  better  field  for  missionary  work 
than  among  the  counsel  for  the  defense,"  and  the 
witness  left  the  stand  as  cheerfully  as  he  had  come 
toit  ^ 

THE  PROCEEDINGS— VERBATIM. 


ASSISTANT  PASTOR  HALLIDAY  RECALLED. 
It  was  ten  minutes  past  eleven  when  the  day's 
work  waa  begun.  The  delaj  was  caused  by  the  tardineas  of  Mr. 
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Mr.  Morris— Are  we  not  ready  to  proceed,  your  Honor? 
Judge  NeUson— Mr.  Sliearmaii,  can  we  proceed  ? 
Mr,  Shearman— I  will  proceed.     Counsel  will  be  here  in  a 
moment.   Mr.  Halliday. 

Samuel  B.  Halliday  was  recalled,  and  the  direct  examination 
resumed. 

Mr  Skearman— If  your  Honor  please,  I  do  not  propose  to  go 
into  the  questions  that  were  raised  last  evening  until  Mr. 
Evarta  arriyes.  I  will  take  up  another  subject  with  Mr.  HalU- 
day. 

ME.  HALLIDAY  DOES  JUSTICE  TO  MRS.  MOULTON. 
The  Witness — If  it  please  the  Court,  I  would  like 

to  make  an  explanation,  or  at  least  an  emendatioa,  of  my  te«- 

timony  yesterday. 
Judge  Xellson— Certainly. 

The  Witness— ThiuMng  that  I  did,  or  I  might  have  done  an 

injustice  to  Mrs.  Moulton,  not  by  anything  that  I  said,  but 
what  I  neglected  to  say,  or  had  no  opportxmity  to  say — 
Judge  Neilson— Yes,  Sir. 

The  Witness— I  said  ra  my  testimony  that  Mrs.  Moulton 
directed  me  to  Mr,  Beecher's  portrait,  and  that  we  arose  and 
walked  together  to  look  at  the  portrait  While  I  was  looking 
at  the  portrait,  Mrs.  Moulton  turned  t-o  other  pictures  and  to 
the  lights  near  them,  turning  on  the  gas  so  that  I  cotild  see 
those  pictures  as  well  as  that  of  Mr.  Beecher,  directing  my  at- 
tention specially  to  those  as  pictures  of  great  value.  L-eaving 
my  testimony  where  I  did,  I  felt  that  it  was  due  to  Mrs.  Moul- 
ton that  I  should  state  that 
Jndge^Xeilson — It  is  very  proper,  Sir. 

THE  TILTON-HALLH) AY-BELL  mTERVIEW. 
Mr.  Sheannan — Mr.  HaUiday,  do  you  remember 
an  interview  that  you  had  with  Mr.  Tilton  in  November,  1872  ? 

A.  I  do,  very  distinctly. 

Q.  Will  you  state  on  what  day,  and  at  what  time  of  day,  and 
where  that  interview  was  held  ?  A-  It  was  at  my  house,  87 
Hicks-st.,  on  Monday  morning,  the  18th  of  :S'ovember,  not 
earher  than  a  quarter-past,  nor  later  than  half -past  nine  o'clock. 

Q.  Who  were  present  at  that  interview?  A.  For  the  first  few 
moments,  Mr.  Tilton  and  myself  only. 

Q.  After  that  who?  A.  After  Mr  Motilton  had  been  in— Mr. 
Tilton  had  been  in  the  house  perhaps  five  minutes,  Mr.  GeOTge  A. 
Bell  called  to  see  me,  and  was  introduced  into  the  room  where 


we  were. 

Q.  Now,  will  yon  state  what  took  place  on  that  occasion,  of 
cotirse  only  in  the  presence  of  Mr.  Tilton?  A.  After  Mr.  Bell 
had  finished  the  object,  or  at  least  had  spoken  to  me  of  the  ob- 
ject upon  which  he  had  called,  he  turned  to  go.  Mr,  Tilton 
said:  "George,  don't  go."  Mr.  Bell  looked  at  me  as,  though 
not  speaking,  as  if  inquiring,  by  the  expression  of  his  face,  tf 
he  should  remain;  I  answered:  "  Certainly,  if  Mr.  Tilton  de- 
sires it."   Do  you  desire  me  to  state  the  conversation? 

Q.  Proceed  and  state  the  conversation.  A.  Before  Mr.  Til- 
ton—Mr.  Bell  came  in;  Mr.  Tilton  had  said  about  this,  and  I 
think  scarcely  more:  "Mr.  Halliday,  I  have  called  at  the  re- 
quest of  my  friend  Pncik  D.  Moulton  to  8i>eak  to  you'*— I 
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can't  tell  certainly  whether  he  said  "  speak  to  you,"  or  whether 
be  said  *'to  contradict  the  Woodhull  scandal'*  When  Mr. 
Bell  had  eat  down  to  remain  at  the  Interview,  he  repeated  in 
substance  to  Mr.  Bell,  and  myself  again,  what  he  had  already 
said  to  me.  He  commenced  very  deliberately  and  continued 
»o  t»  Bpeak  of  the  scandal,  saying  that  it  was  entirely  untrue, 
without  a  shadow  of  truth,  closing  what  he  had  to  say— if  I 
remember,  there  was  but  little  said  about  this  subject  after  he 
weed  these  words:  "It  is  just  as  false  as  it  would  be  for  me  to 
go  over  to  New-York  and  say  that  the  tree  in  front  of  Mr,  Hal- 
Bday's  house  is  covered  with  500  flags,  representing  all  the 
nations  of  the  earth,"  pointing  with  his  finger  the  tree,  as  he 
sat  mpon  the  sof a— pointmg  with  his  finger  to  the  tree  in  front 
of  the  house. 

Q.  Go  on;  what  else  occurred?  A.  I  cannot  repeat  very  much 
more.  Those  were  the  words  that  struck  me  so  particularly — 
or  very  particularly,  at  least,  in  connection  with  that  part  of 
his  conversation.  After  perhaps  talking  about  it— there  were 
other  things  said  that  I  cannot  recall.  I  may  recall  them,  and 
shall  be  glad  to  speak  of  them  if  I  can. 

Q.  Was  anything  said  by  yon?  A.  I  don't  think  I  said  a 
single  word  at  this  period  of  the  conversation. 

Q-  Terygood.  A.  After  Mr.  Tilton  had  spoken  very  specifical- 
ly in  leg  ird  to  the  Woodhull  scandal  he  said — I  can't  be  positive 
as  to  the  words,  but  it  was  equivalent  to  saying:  "  This  is  not  all 
my  case  against  Mr.  Beecher.  My  wife  is  as  pure  as  the  light." 
I  think  he  added:  "Ask  Mr.  Beecher;  he  will  tell  you  that  she 
Is  as  pure  as  gold,  as  pure  as  an  angel."  I  am  not  positive;  I 
think  he  added  those  words  to  the  other  phrase.  Then  he  com- 
menced a  series  of  insinuations  against  Mr,  Beecher. 

Mr.  Morris— Weill 

Mr.  Shearman— Give  the  substance.   A.  I  cannot. 
Q.  As  nearly  as  you  can?  A.  I  cannot. 
Mr.  Morris — ^We  move  to  strike  that  out. 
Judge  Neilson— Yes. 

The  Witness— I  said— may  I  say,  your  Honor,  I  don't  know 
whether  it  is  proper — that  I  said  nothing  at  that  stage  of  the 
conversation.  There  were  repeated  efforts  on  my  part  and  on 
Mr.  Bell's  part  to  get  

Mr.  Beach— These  general  declarations,  Sir,  we  object  to. 

Judge  Neilson^I  think  that  will  do. 

Mr.  Morris— Bettop  answer  opiestions. 

Mr.  Shearman— Is  that  all  that  you  have  to  say  about  that 
Interview?  A.  I  have  only  to  say  that  he  would  not  specify 
any  charge. 

Mr.  Fnllerton— One  moment,  one  moment  I 

Mr.  Shearman— Did  you  ask  him  to  specify  charges  ?  A.  I 
did. 

Q.  What  did  you  say  to  him  on  that  subject  ?  A.  I  don't  re- 
member the  language  that  I  used. 

Q.  The  substance  ?  A.  But  repeatedly  I  tried  to  get  him  to 
specify  something  against  Mr.  Beecher. 

Mr.  Morris— I  object  to  that. 

Judge  Neilson — The  practice  Is  

Mr.  Morris — I  move  to  strike  that  out. 

Judge  Neilson— [Continuing.]   To  state  the  conversation  in 


the  words,  if  the  witness  remembers,  and  if  not,  then  to  give 
the  conversation  in  substance,  as  you  remember  it, 

The  Witness— Mr.  Tilton  said  distinctly  that  Mr.  Moultoa 
had  documents  corroborative  of  all  that  he  was  insinuating 
against  Mr.  Beecher,  and  referred  me  to  Mr.  Moulton,  desiring 
me  to  go  and  see  Mr.  Moulton  and  get  sight  of  these.  Mr.  Bell 
spoke  up  and  said:  "Mayn't  I  go  with  Mr  Halliday  and  see  Mr. 
Moulton?"  Mr.  Bell  said,  "No."  Mr.  Tilton  said:  "No;  he 
won't  want  to  see  you,  but  he  will  show  them  to  Mr.  Halli- 
day." 

Q.  You  have  stated  all  that  you  now  recollect  of  this  conver- 
sation? A.  All  that  I  can  recall  at  this  moment. 

Q.  All  that  you  can  recall  without  suggestion.  Was  anything^ 
said  about  the  Woodhull  scandal  being  a  fabrication  ?  A.  He 
ppoke  of  it  as  such.  Now  I  can  remember,  since  that  question 
was  asked,  something  that  he  said  in  the  other  part  of  the 
story,  while  he  was  making  these  insinuations.  It  was  in 
reference  to  this  Woodhull  story,  or  rather  in  reference  to  the 
"Life  of  Mrs.  Woodhull."  He  began  to  make  an  apology  t<« 
writing  the  life,  and  said  that  he  did  that  for  the  purpose  of 
keeping  Mrs.  Woodhull  still. 

Q.  Anything  more  said  about  that,  or  the  Woodhull  scandal« 
either  ?  A.  I  don't  recall  anything  more  at  the  moment. 

Q.  "V^s  anything  said  about  his  surprise  when  it  appearedf 
A.  Yes,  Sir;  he  said  that  he  was  away  campaigning  in  New- 
Hampshire  when  that  made  its  appearance,  and  that  when  it 
came  to  light  he  was  utterly  astounded,  and  that  he  saw  Mr. 
Beecher  on  the  morning  of  his  return  from  New-Hanipshire,  at 
Frank  Moulton's  house,  and  expressed  to  him  his  surprise  and 
his  sorrow  at  its  appearance,  and  offering  to  do  anything  that 
he  could  to  counteract  the  influence  or  the  effect  of  the  scan- 
dal; and  said,  in  addition,  that  he  sat  down  and  wrote^if  I  re- 
member right,  three  notes  in  Mr.  Moulton's  library,  for  publi- 
cation. One  not  answering  the  purjtose,  another  was  written, 
and  then  another,  and  that  that  note  was  shown  to  counsel,  and 
by  then*  advice  it  never  was  publ^hed. 

Q.  He  did  not  mention  what  counsel,  perhaps?  A.  No,  Sir. 
I  think—  I  did  ask  him  at  one  time,  but  he  refused  to  give  me 
the  name;  yes,  at  that  interview  he  would  not  give  me  the 
name  of  the  counsel. 

Q.  Did  Mr.  Tilton  in  that  interview,  in  the  course  of  what 
you  have  described  as  his  insinuations,  in  any  way  allege  that 
Mr.  Beecher  had  committed  adultery  ? 

Mr.  Fullerton— One  moment;  one  moment. 

Mr.  Shearman— Well,  this  is  to  show  a  negative. 

Judge  Neilson— Ask  him  if  he  said  anything  on  that  snb- 
ject. 

Mr.  Shearman— Did  Mr.  Tilton  say  anything  on  the  subject 
of  adultery;  if  so,  what  ?  A.  The  word  "  adultery "  was 
not  used,  but  he  spoke  of  the  offense  that  Mr.  Beecher  had 
committed  as  comparatively  venial,  for  he  spoke  of  it  in  this 
way  :  he  said  Mr.  Beecher  was  a  coward  ;  if  he  would  go  to  the 
church— have  a  little  courage  and  go  to  the  church  and  state 
what  occurred,  that  the  thing  could  be  settled  at  once,  that  the 
church  would  not  hold  anything  against  him,  that  they  would 
forgive  him;  he  spoke  of  it  in  this  way. 

Mr.  Morris— I  object,  if  your  Honor  please,  to  the  Witnew 


lESTlMONJ  OF  MBS. 

•hAractenzing  the  language.  The  word  "venial"  is  not  a 
proper  word.  I  move  that  it  be  stricken  out 

Mr.  Shearman— It  seems  to  me  that  that  is  perfectly  proper. 

Mr.  Morris— It  is  proper  that  the  witness  should  give  the  Ian- 
gnage,  but  is  it  proper  that  he  should  characterize  It? 

Judge  Neilson— No;  the  word  is  not  necessary. 

Mr.  Morris— The  jury  will  draw  the  inference.  I  move  that 
that  be  stricken  out— that  word. 

Judge  Neilson— The  word  is  not  necessary  to  the  understand- 
ing of  the  statement;  the  statement  is  sufficient.  Strike  that 
word  out 

Mr.  Morris— The  remark  that  I  object  to  is  that  he  spoke  of 
Mr.  Beecher's  offense  as  being  "  comparatively  veniaL"  I  move 
that  those  words  be  stricken  out. 

Judge  Neilson— They  are.  They  are  not  necessary  to  the 
statement  of  the  witness. 

Mr.  Evartfl— Counsel  will  be  so  good  as  to  let  xis  understand 
what  the  words  axe. 

Mr.  Morris— He  spoke  of  Mr.  Beecher's  offense  as  bemg  com- 
paratively venial. 

Mr.  Bvarts— Just  let  me  see  the  part  that  is  left  out  and  know 
just  what  that  part  was. 

Mr.  Morris— Yes,  Sir. 

Mr.  Evarta — Just  fix  it  so  that  we  may  know  what  it  is. 

The  TRTBtrsTE  Stenographer  [reading]—"  The  word  adultery 
was  not  used,  but  he  spoke  of  the  offense  that  Mr.  Beecher  had 
committed  as  comparatively  venial,  for  he  spoke  of  it  in  this 
way." 

Mr.  Evarts — Strike  out  the  words  "he  spoke  of  it  as  cbmpari- 
tively  venial  for, "   The  rest  is  good  evidence. 

Mr.  Morris— The  rest  we  don't  object  to. 

Judge  Neilson— "He  spoke  of  the  offense  in  this  way,"  that 
is  the  way  it  reads. 

Mr.  Evarts— I  think  it  goes  right,  with  the  exception  of  what 
your  Honor  has  very  properly— I  want  to  ask  from  the  Court 
and  from  my  learned  friends  permission  to  suspend  the  exam- 
ination of  this  ^^^tness  for  the  sake  of  calling  Mrs.  Lucy  W. 
Mitchell,  who  is  a  nurse  attending  upon  the  sick,  and  leaving 
the  sick  for  the  purpose  of  being  here. 

Judge  Neilson— I  presume  there  is  no  objection;  the  witness 
can  stand  aside. 

•  TESTIMONY  OF  MRS.  LUCY  W.  MITCHELL, 
Mrs.  Lucy  W.  Mitchell  was  here  sworn  on  behalf 
of  defendant: 

Mi.  Evarts— Mrs.  Mitchell,  where  is  your  residence?  A.  113 
Prospect-place. 
Q.  In  Brooklyn?  A.  Yes,  Sir. 

Q.  How  long  have  you  been  a  resident  of  Brooklyn?  A. 
About  twenty  years. 
Q.  Are  you  a  widow?  A  Yes,  Sir. 

Q.  Have  you— what  has  been  your  employment  here  in  Brook- 
lyn? A.  Nurse,  for  the  past  twelve  years. 

Q.  In  what  employment  as  a  nurse?  A.  Mon'ihly  nurse. 

Q.  Monthly  nurse.  Have  you  had  a  considerable  experience 
m  attending  women  in  confinement  in  Brooklyn  ?  A.  I  have.  i 
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Q.  In  how  many  cases  have  you  been  thus  employed?  A, 
About  fifty. 

Q.  And  running  through  what  period  of  years?  A.  Well,  for 
about  fifteen  years. 

Q.  Fifteen  years.  Have  you  also  attended  ladies  in  Mnllne* 
ment  in  other  places  than  Brooklyn?  A.  I  have. 

Q.  In  New- York?  A.  Some  in  New-York,  and  Plainlldd, 
and  Orange. 

Q.  Are  you  now  attendant  upon  a  lady,  and  where?  A.  la 

Plainfleld,  New- Jersey. 

MRS.  TILTON'S  HEALTH  IN  1869-»70. 

Q.  When  did  you  first  become  acquainted  with 
Mrs.  Tilton,  and  in  what  maimer  f  A.  In  1869;  at  the  birth  of 
Paul,  in  December,  1869. 

Q,.  Did  you  attend  her  during  that  confinement?  A,  I  did. 
Sir. 

Q.  And  subsequently  did  yott  remain  in  attendance  npoa 
her  duilng  that  confinement?  A.  I  was  there  three  months;  I 
was  there  from  the  17th  of  December  to  the  Ist  of  April,  at  that 
time. 

Q.  From  the  17th  of  December,  1868,  to  the  17th  of  April, 
1869?  A.  1869,  yes,  Sir;  to  the  Ist  day  of  April,  1869. 

Q,.  To  the  first  day  of  April,  1869.  And  [when  again  did  yoo 
attend  upon  Mrs.  TOton  ?  A.  In  June,  1868,  the  20th  of  June. 

Q.  Upon  what  birth  ?  A.  The  birth  of  Ralph. 

Q.  And  how  long  did  you  attend  upon  her  then  ?  A.  I WM 
there  two  weeks. 

Q.  From  the  day  of  the  birth,  two  weeks  onward  ?  A.  Tea, 
Sir. 

Q.  And  then  leaving  ?  A.  Then  I  had  to — ^then  I  had  to  go  to 
Orange  to  attend  a  lady  there. 

Q.  Did  you  leave  her  in  a  comfortable  condition  then  ?  A. 
"Well,  pretty  comfortable;  yes.  Sir. 

Q,  Did  you  afterwards— were  you  afterwards  sent  for  to  re- 
turn ?  A.  Yes,  Sir. 

Q.  About  when  was  that  ?  A.  "Well,  that  was  the  week  after 
the  4th  of  July. 

Q.  And  did  you  remain  in  attendance  thereafter,  and  for  how 
long  ?  A.  About  a  week. 
Q.  About  a  week?  A.  At  that  time. 

Q.  When  next  were  you  in  attendance  upon  Mrs.  "niton  in 
illness?  A.  In  December,  at  a  miscarriage. 

Q.  Yes,  December,  1870?  A.  Yes,  Sir. 

Q.  And  were  you  with  her?  A.  I  was  sent  for  on  Satnrdaj, 
and  remained  until  the  2d  day  of  January. 

Q.  Yes,  you  came  on  Saturday?  A.  Yes,  Sir. 

Q.  The  24th  day  of  December?  A.  Yes,  Sir,  and  I  was  theM 
until  the  2d  day  of  January. 

Q.  Yes;  daring  the  Winter  of  1868-9,  when  you  were  so  long 
an  inmate  of  the  house  of  Mrs.  Tilton,  was  she  an  invalid  aH 
that  time,  or  how  otherwise  were  you  retained  so  long?  A.  No, 
Sir,  sue  was  not  an  invalid  all  the  time;  I  stayed  and  took  care 
of  the  baby.  The  baby  was  brought  up  on  a  bottle,  and  thai 
she  had  milk  legs. 

Q.  Yes,  a  sickness  following  upon  confinement?  A.  A  con- 
finement, yes,  Sir— she  was  not  very  stpong. 
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Q.  And  the  child  was  brought  up  by  your  hand?  A.  Yes, 
Sir. 

Q.  And  not  by  the  breast  ?   A.  Yes,  Sir. 

Q.  Now,  Mrs.  Mitchell,  you  stated,  originally,  you  had  known 
Mrs.  Tilton  since  1867?  A.  Yes,  Sir. 

Q.  And  that  was  at  the  birth  of  Paul?  A.  I  think  that  was 
my  first  acquaintance. 

Yes,  in  December,  1867,  Paul  was  born?  A.  Well,  1867— 
December,  1867— Paul  was  born  the  21st  day  of  December. 

Q.  1867?  A.  Yes,  Sir. 

Mr.  FuHerton— Well,  then,  the  other  is  wrong. 

Mr.  Beach— She  stated  a  different  year. 

Mr.  Evarts— Yes,  she  did  afterwards,  but  originally  she 
stated  her  first  acquaintance  was  at  Paul's  birth,  and  that  is  the 
date  of  the  acquaintance. 

Mr.  Fullerton— Well,  then,  she  did  not  remain  until  April 
1st,  1869. 

Mr.  Evarts— No;  you  remained  until  April  1st,  1868  ?  A. 
1868;  yes,  Sir. 

Q.  Now,  during  all  that  period  that  you  were  with  Mrs. 
Tilton  in  1887  and  1868,  were  you  in  the  house  any  great  part 
yourself  personally?  A.  Yes,  Sir. 

Q.  What  part  of  the  time  was  Mr.  Tilton  absent?  A.  I  tMnk 
he  was  absent  from  January— I  don't  remember  what  time  in 
January— he  went  away  until  about  the  middle  of  March,  as 
near  as  I  can  recollect. 

Q.  Of  1888?   A.  Yes,  Sir. 

Q.  Now,  in  your  acquaintance  with  Mrs.  Tilton,  did'  you  be- 
come well  acquainted  with  her?  A.  I  did,  I  think. 

Q.  Did  you  observe  her  disposition  and  conduct  as  a  wife  and 
a  mother?  A.  I  did. 

Q.  How  was  she  in  these  respects?  A.  Why,  I  think  she  was 
a  very  superior  wife  and  mother — ^very  excellent. 

Q.  How  in  regard  to  disposition  was  she?  A.  Very  good 
disposition;  very  Idnd  and  obliging;  I  think  she  was  a  very  su- 
perior woman. 

Q.  And  how  in  regard  to  her  habit  of  domesticity,  or  being 
away  from  her  home?  A.  She  was  generally  at  home. 

Q.  Did  you  notice  In  that  regard?  A.  Yes,  Sir;  she  always 
was  while  I  was  there. 

Q.  I  mean,  of  couise,  when  you  were  there.   A.  Yes,  Sir. 


ME.  BEECHBR  NOT  A  FREQUENT  CALLER. 

Q.  Now,  during  the  period  that  you  were  in  at- 
tendancej  that  you  were  living  in  the  house  after  Paul's  birth, 
during  that  three  months,  did  you  observe  anything  in  regard 
to  any  calls  by  Mr.  Beecher  at  the  house?  A.  I  did  not. 

Q.  Was  there  any  frequency  in  his  calls  at  that  time?  A.  No, 
Sir;  there  was  not. 

Q.  Did  you  ever  see  during  that  period  any  intercourse  be- 
tween Mrs.  Tilton  and  Mr.  Beecher?  A.  No,  Sir. 

Q.  Now,  what  was  your  habit,  Mrs.  Mitchell,  as  to  being  at 
home  during  the  day,  during  the  evening,  and  during  the  night, 
dnring  that  whole  period?  A.  1  was  in  the  habit  of  being  at 
home. 

Q.  All  the  while?   A.  Yes,  Sir;  very  seldom  went  out. 

Q.  During  Ralph's  c^finement,  please  say  where  the  sick 


room  was  and  how  it  was  arranged  in  respect  to  any  other 
room?  A.  It  was  one  of  the  front  rooms  of  the  house,  closed 
with  folding  doors,  separated  with  folding  doors. 
Q.  On  the  second  floor?  A.  Yes,  Sir. 

Q.  That  is  up  one  flight  of  stairs?  A.  Up  one  flight  of  stairs. 

Q.  And  what  was  the  habit  in  regard  to  those  folding  doors? 
A.  Generally  had  them  open.  In  the  Winter  time  we  had  the 
heat  from  the  front  room. 

Q.  From  that  room?   A.  Yes,  Sir. 

Q.  Yes.  A.  Well,  they  were  the  same— about  the  same  at 
one  room,  because  we  generally  had  the  doors  open. 

Q.  The  fire-place  or  source  of  warmth  was  in  the  room  othW 
than  that  in  which  the  bed  was?   A.  Yes,  Sir. 

Q.  Now,  did  you  know  anything  about  Kate  Carey,  or  Kate, 
being  there  as  a  monthly  nurse?  A.  I  saw  her  there. 

Q.  At  which  of  your  attendances  at  confinements— the  first 
or  the  last— did  you  see  Kate  Carey?  A.  The  second,  when 
Ralph  was  bom. 

Q.  The  second;  to  which  you  were  there  twice?  A.  Oh, 
the  second  time. 

Q.  The  second  time?  A.  Yes,  Sir. 

Q.  When  you  came  back  and  spent  a  week,  was  it?  A.  Yes, 
Sir;  she  was  there  then. 

Q.  What,  anything  in  Mrs.  Tilton's  health  had  called  you 
back  for  that  week?  A.  She  had  taken  cold. 

Q.  And  was  sick?  A.  Yes,  Sir. 

Q.  Now,  did  you  observe  anything  in  regard  to  this  nnrse, 
this  wet  nurse,  during  this  short  time  that  you  were  there  with 
her? 

Mx.  Fullerton— That  is  not  evidence,  Sir,  I  believe. 

Mr.  Evarts— Why? 

Mr.  Fullerton— I  can  only  say,  because  it  is  not.  What  she 
observed  with  regard  to  Kate  Carey  is  not  evidence  in  this 
case. 

Mr.  Evarts— What  she  observed  in  her  conduct? 

Mr.  Fullerton— Certainly  not;  you  cannot  impeach  a  witness 

in  that  way. 

Mr.  Evarts— I  am  not  impeacWng  her  in  any  unsuitable  way. 
It  is  not  a  matter— it  is  not  any  conversation— it  is  not  a  con- 
versation of  hers  that  I  am  attemptmg  to  bring  in. 

Mr.  MoiTis— How  does  it  impeach  her? 

Mr.  Evarts— Impeaches  her  by  showing  her  conduct 

Mr.  Morris— That  is  not  the  way  to  do  it. 

Mr.  Evarts— Not  without  asking  her. 

Mr.  Beach— You  cannot  do  it  if  you  do  ask  her. 

Mr.  Evarts— By  contradicting  her? 

Mr.  Fullerton- No. 

Mr.  Evarts— Well,  that  depends  on  whether  It  is  what  u 
called  coUateral  or  whether  it  is  part  of  this  very  business 
in  which  she  was  attending. 

Mr.  Beach— It  is  perfectly  well  settled,  your  Honor,  that  a 
witness  cannot  be  attacked  by  showing  particular  acts  of  con- 
duct. 

Judge  Neilson— You  had  better  pass  that,  Mr.  Bvarts. 
Mr.  Evarts— Well,  Sir,  it  is  not  of  importance  enough  to— 
we  won't  insist  upon  it.    [To  the  witness.! 
Q.  Now,  at  this  confinement  of  Paul— of  Ralph— and  at  eithet 
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of  your  attendances,  either  the  first  fortnight  or  the  second 
time  that  yon  were  there  a  week,  did  you  see  or  know  of  any 
eall  or  visit  of  Mr.  Beecher?  A.  Yes,  Sir;  I  knew— at  least 
they  said  he  called  at  the  door;  but  I  did  not  see  him. 

You  did  not  see  him?  A.  Xo ;  he  left  a  basket  of  flowers. 

You  know  of  a  basket  of  flowers  being  brought  up  into 
that  sick  room,  do  you?  A.  Yes,  Sir. 

Q.  They  were  brought  up  as  coming  from  Mr.  Beecher?  A- 
Tes,  Sir. 

Q.  When  was" that— the  first  time  you  were  there,  or  the  last? 
A.  The  first. 

Q,  The  first.  How  soon  after  the  confinement— after  the 
birth?  A.  I  don't  remember  whether  it  was  the  first  or  second 
week. 

Q.  Now,  during  that  attendance  upon  Mrs.  Tilton,  did  you 
see  Mr.  Beecher  in  the  house  at  all?  A,  No,  Sir;  I  did  not. 

Q.  Did  you,  in  any  way,  know  of  hig  being  in  the  sick  room? 
A.  No,  Sir. 

Where  were  you  generally,  during  that  time,  day  and 
Bight  ?   A.  I  was  there  in  the  sick  room. 

Q.  No  esception?  A.  I  don't  remember;  I  might  perhaps 
have  gone  out  for  a  few  moments,  but  I  am  not  in  the  habit  of 
going  out, 

Q.  It  was  your  duty  to  be  there?  A.  My  duty  to  be  always 
with  the  sicii. 

Q.  Now,  Madam,  when  and  how  did  you  come  to  attend  upon 
Mrs.  Tilton  at  the  rime  of  her  mificarriage?  A-  1  was  sent  for 
to  come,  one  Saturday  evening. 

Q.  And  did  you  go  immediately!'  A.  I  did. 

Q.  How  far  gone  with  child  was  she  at  this  miscarriage?  A. 
About  three  months. 

What  did  you  find  her  condition  of  health  and  strength 
"When  you  first  commenced  attending  upon  her  at  that  time  ? 
A.  I  found  her  in  a  very  weak— and  seemed  to  be  some  trouble, 
I  think,  on  her  mind. 

Mr.  Fullerton — Just  one  moment;  I  move  to  strike  out  that. 

Judge  Neilson — Strike  out  the  word  "  seemed  "  and  what 
follows. 

Mr.  Evarts— I  don't  care  about  it;  I  was  not  pursuing  that 
inquir}';  it  was  her  condition  of  health  and  strength— her  bodily 
condition  of  health  asd  strength. 

The  Witness— Well,  she  seemed  to  have  trouble  on  her 
mind, 

Mr.  Evarts — No  matter  about  her  mind;  lam  now  speaking 
•bout  when  you  first  went  there,  what  was  her  condition— 

The  Witness— Well,  she  seemed  very  weak . 

Q.  Had  she  suffered  at  that  time  when  you  first  went  there? 
A.  She  had.  , 

Q.  Had  she  suffered  from  loss  o!  blood?   A.    She  had. 

Q.  And  please  state  to  what  extent  of  effect  upon  her  strength 
•nd appearance?  A  Well,  she  had  not— she  had  been  ill  for 
a  week,  nearly. 

Q,  Yes,  before  you  came?  A.  Yes,  Sir,  and  she  was  in  a  very 
weak,  critical  condition.   I  considered  her  so, 

Q..  a;  the  time  yoa  first  commenced?  A.  Yes,  Sir. 

Q.  Now,  how  ill  was  she  daring  the  following  week,  say  from 
TT'^SatHrday  that  you  commenced  until  the  following  Satur- 
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day?  A.  Why  she  was  very  ill;  more  so  than  I  had  ever  seen 
her  before. 

Q, .  Comparing  her  condition  of  strength — her  weakne^  b£ 
this  time — how  did  it  compare  with  what  you  had  seen  hei  in 
her  confinements?  A.  WeU,  she  was  much  more  reduced  thtt 
time ;  her  sickness  was  much  more  severe. 

Q.  Now,  during  that  whole  week,  how  did  you  look  upon  h» 
condition  of  nealth  as  respects  difficulty  or  danger? 

THE  NURSE  NOT  AN  EXPERT. 

Mr.  Fullerton— That  is  object-ed  to,  Sir. 

Judge  Neilson— She  has  answered  that;  says  she  was  in  aray 
critical  condition. 

Mr,  Evarts— Well,  if  she  continued  that  through  the  week 

Judge  Neilson— Whether  that  continued.  I  think  she  can 
state. 

Q.  How  long  did  you  consider  her  as  continuing  in  a  critic^ 
condition? 

Mr.  Fullerton — Does  your  Honor  think  she  is  competent  to 

express  an  opinion  upon  that  subject? 
Judge  Neilson — Yes,  Sir. 
Mr.  Fullerton— She  is  not  an  expert 
Judge  Neilson — She  is  somewhat  of  an  expert, 
Mr.  Evarts— I  think  the  witness  is  competent.    She  is  a 

nurse. 

Mr.  Fullerton— [TTiming  to  Mr.  Evarts.]    I  know  that  yon 

think  so. 

Mr.  Evarts— How  do  you  know  I  think  so  ? 

Mr.  Fullerton— Because  you  said  so;  I  take  your  word.  H 
you  don't  think  so,  you  should  not  have  said  so.  But  she  is  not 
competent  so  express  an  opinion  upon  that  subject  by  any 
means. 

Judge  Neilson — The  point  presented  is  very  simple.  She  is 
sick,  weak,  and  supposed  to  be  in  a  critical  condition  one  week, 
and  the  que-stion  is  whether  that  appears  to  continue  the  next 
week. 

Mr.  Fullerton — I  don't  think  the  witness  is  competent  to  say 
that  she  was  in  a  very  critical  condition  ;  that  is  for  a  physician 
to  say,  if  it  were  so,  and  the  opinion  of  the  physician  is  the  only 
thing  that  would  answer  the  law. 

Judge  Neilson— The  opinion  may  have  no  great  weight  bnt 
still  I  think  it  is  competent. 

Mr.  Evarts — I  think  the  physician  would  get  a  great  part  of 
his  means  of  knowledge  from  a  competent  nurse  attending  upo« 
the  sick  person. 

Mr.  Fullerton— It  depends  upon  what  kind  of  a  physician  be 
was.  There  are  a  great  many  of  them  that  noight  be  benefltt^ 
by  that  kind  of  information,  but  the  intelligent,  competent 
physician  would  judge  from  symptoms  under  his  own  observa- 
tion, not  from  what  he  heard  told  by  the  nurs«. 

Mr.  Evarts — Well,  when  we  have  studied  medicine  or  snrgerr 
we  shall  know  better. 

Judge  Neilson— Well,  yon  have  both  studied  medicine  some- 
what 

Mr.  Fullerton— How,  Sir  r 

Judge  Neilson— You  have  both  studied  medicine  somewbit 
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You  could  not  fill  your  present  positions  if  you  had  not. 
[Laughter.] 

Mr.  Fullerton— Well,  Sir,  that  is  the  reason  I  make  this  ob- 
jection. It  is  founded  upon  what  knowledge  I  have  upon  that 
subject. 

Judge  Neilson— Yes ;  I  think  she  can  say  whether,  to  her  ob- 
servation, the  illness  she  mentioned  as  existing  the  first  week 
appeared  to  continue  the  second  ;  that  is  all. 

Mr.  Evarts— Did  the  critical  condition  you  have  spoken  of 
continue  during  the  week  you  were  there  ? 

Mr.  Fullerton— That  is  not  what  your  Honor  has  permitted. 

Judge  Neilson— No ;  I  think  I  would  drop  the  "critical." 
That  is  criticised  by  the  counsel.  Did  the  apparent  Ulness, 
whatever  it  was,  extreme  or  not,  continue  ? 

Mr.  Evarts — Did  the  condition  of  which  you  have  spoken, 
continue  during  the  f  ollomng  week  ? 

Judge  NeUson— Well,  she  can  answer  that. 

The  Witness— Well,  I  was  there  but  one  week. 

Mr.  Evarts— Yes,  but  during  that  week  did  it  continue  ?  A. 
Yes,  Sir ;  she  was  very  week  and  feeble. 

Q.  What  did  she  require  in  respect  to  attention  and  nursing 
and  quiet  ?  A.  She  required  to  be  kept  quiet,  that  is  what  the 
doctor  enjoined  upon  her. 

Q.  And  how  constantly  did  you  attend  upon  and  watch  her 
yourself  during  that  week?   A.  Oh,  all  the  time. 

Q.  Did  you  sleep  with  her  during  all  that  time  ?  A.  I 
di4. 

Q.  Were  you  in  the  room  all  the  time,  imless  some  occasion 
required  you  to  be  absent?  A.  Yes,  Sir. 

Q.  Do  you  remember,  during  that  week,  an  occasion  when 
Mr.  Tilton  came  to  the  house  about  the  middle  of  iSie  day?  A. 
Yes,  Sir. 

Q.  About  what  part  of  the  week  was  that?  A.  Well,  as  near 
as  I  can  recollect  it  was  about  the  middle  of  the  week. 

Q.  Now,  what  did  you  hear  or  see  in  which  Mr.  Tilton  spoke, 
or  was  observed,  at  that  time;  that  time  that  he  came  to  the 
house?  A.  Well,  I  remember  his  coming  home  and  saying  he 
was  discharged  from  The  Union  office— saying  he  was  a  ruined 
man. 

Q.  Yes;  what  was  his  manner  and  demeanor  at  that  time? 
A.  Very  much  agitated  and  excited. 

Q.  How  did  he  show  this  agitation  and  excitement?  A.  By 
talking;  and  I  requested  him  not  to;  the  doctor  had  told  me  to 
keep  her  quiet. 

Q.  To  keep  his  wife  quiet?  A.  Yes,  Sir. 

Q.  Did  you  see  him  with  his  wife?  A.  I  did. 

Q.  And  what  was  said  by  him— was  anything  said  by  him  in 
the  sick  rooai  when  you  were  there,  in  regard  to  this  matter 
that  you  have  spoken  of?  A.  No,  Sir;  don't  remember  that 
latere  was. 

Q.  Where  was  it  that  he  said  this,  that  he  was  ruined?  A. 
When  he  came  up  stairs  in  the  sick  room. 

Q.  That  was  in  the  sick  room  ?  A.  Yes,  Sir  ;  that  is  as  near 
aa  my  memory  serves  me. 

Q.  The  two  rooms  were  <^n,  I  suppose  ?  A.  Folding  doors 
open,  yes,  Sir. 
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Q.  To  each  other.  Now,  who  was  housekeeper  or  had  charge 
of  the  family  at  this  time?  A.  Miss  Dennis,  Ellen  Dennis. 

Q.  And  were  the  children  all  there  ?  A.  I  think  they  were, 
yes.  Sir. 

Q.  Do  you  remember  whether  or  not,  Mr.  Tilton  had  or 
brought  into  the  sick  room- had  in,  or  brought  into,  the  sick 
*oom  any  papers  at  this  time  ?  A.  Well,  I  don't  remember 
whether  he  brought  them  in;  he  had  papers  there,  and  showing 
them  to  his  wife. 

Q.  Yes,  had  them  in  his  hands?  A.  Had  them  in  his  hands. 

Q.  Do  you  know  what  the  papers  were?  A.  No,  Sir,  I 
don't. 

Q.  Do  you  know  whether  they  were  newspapers  or   A. 

Well,  they  were  some  kind  of  paper  with  writing  on  them;  I 
could  not  tell  you  what  they  were,  because  I  did  not  know. 

Q.  What  effect  did  you  observe  upon  Mrs.  Tilton  in  regard 
to  her  nerves  or  health,  produced  by  this  visit  of  Mr.  Tilton  oa 
this  day  ? 

A  WRANGLE  IN  TRYING  TO  AVOID  ONE. 
Mr.  Morris— Objected  to. 

Mr.  Evarts — Your  Honor  intimates  that  the  evidence  is  not 
proper.  [To  the  witness] :  What  effect  did  this  conversatioa 
of  Mr.  Tilton  in  the  sick  room  produce  upon  Mrs.  Tilton? 

Mr.  Morris— Objected  to. 

Judge  Neilson — It  is  understood  it  is  objected  to  ;  I  don't 
think  it  is  proper. 

Mr.  Evarts— Why,  if  your  Honor  please,  the  question  is  upoa 
her  nerves  and  her — supposing  she  fainted  away,  would  it  not 
be  a  proper  thing  to  prove  ?  And  I  do  not  use  that  illustratioa 
as  intimating  that  that  was  the  fact.  I  am  only  saying  to  your 
Honor  that  the  question  is  one  of  observation,  and  is  a  ques- 
tion of  fact,  and  whether  or  not  it  is  important,  will  depend 
upon  the  answer  to  it. 

Mr.  Morris— How  is  that  important  ?  Suppose  she  did  faint 
away. 

Mr.  Evarts— Why,  it  shows  the  condition  of  this  lady  during 
that  week  as  likely  to  become  the  subject  of  influences  that,  for 
other  people's  purjMJses,  were  to  be  operative  upon  her  ;  that  is 
what  it  shows.  I  do  not  understand  what  the  force  or  point  of 
the  objection  is. 

Mr.  Morris— It  is  wholly  immaterial. 

Mr.  Evarts — The  condition  of  a  person  who  has  been  prac- 
ticed upon  is  certainly  a  matter  of  evidence,  and  if  that  person  ia 
sick  and  in  charge  of  a  nurse,  why  then  the  nurse  is  competent 
to  speak  of  it. 

Judge  Neilson — She  can  state  anything  that  she  saw. 

Mr.  Evarts — That  is  all  I  have  asked  her. 

Judge  NeUson — Oh  no;  you  asked  her  a  very  nice  question, 
which  might  possibly  be  put  to  a  person  of  professional  skill  aa 
an  expert,  which  has  to  do  with  the  ailment  of  the  lady  on  her 
nerves,  and  which  I  do  not  think  she  is  competent  to  speak  to— 
it  cannot  be  obsei-ved. 

Mr.  Evarts— Why,  if  your  Honor  please,  physicians  are  not 
always  attendant  upon  the  sick,  and  if  nurses  conld  n*t 
speak  of  what  took  place  in  the  sick  room — 

Judge  Neilson— They  can  of  any  fact 
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Mr.  Evarts— That  is  all  I  have  ever  intended  to  ask  her.  I 
began  by  asking  her  what  she  observed  of  any  efEect  upon  this 
lady  of  this  conversation. 

Mr.  Morris— We  object  to  that  question. 

JudgeNeilson— I  think  you  can  ask  her  to  state  anything 
that  she  observed. 

Mr.  Evarts— I  did. 

Judge  Neilson— "Without  indicating  what  yon  wish  it  to  be; 
in  other  words,  if  she  observed  anything,  and  if  so,  what. 

Mr.  Evarts— That  is  right,  undoubtedly,  and  I  supposed  my 
question  was  of  that  nature. 

Mr.  Morris— The  question  was  not  of  that  nature. 

Mr.  Evarts— Well,  I  wont  wrangle  with  you,  Mr.  Morris. 

Mr.  Morris— Well,,!  don't  propose  to  do  it,  but  I  propose  to 
make  any  objection  that  I  see  proper  and  make  any  

Mr.  Evarts — T  haven't  asked  you  to  defend  your  objection.  I 
Slave  simply  asked  his  Honor's  judgment  about  a  question. 

Mr.  Morns— Your  criticism  and  your  manner  will  not  deter 
ane  from  doing  it. 

Mr.  Evarts— I  do  not  wish  to  do  it  in  the  least,  but  I  wish  to 
ixaw  the  distinction  between  personal  wr^gles  and  disputes 
about  rules  of  evidence. 

Mr.  Morris— But  I  say  that  is  not  the  purport  of  the  ques. 

tiOM. 

Mr,  Evarts— But  you  made  an  observation  after  the  question 
hsA  been  considered  and  accepted. 

Judge  Neilson— Now,  if  the  stenographer  will  read  the  last 
fuestion  which  was  put— the  stenographer  will  please  read  the 
last  question. 

The  TBiBTmB  Stenographer  [Reading]  :  "  Mr.  Evarts— That 
ie  all  I  ever  intended  to  ask  her  ;  I  began  by  asking  her  what 
■he  observed  of  any  effect  upon  this  lady  of  this  conversa- 
tion. 

Mr.  Morris— We  object  to  that  question"— treating  it  as  a 
question. 

Mr.  Evarts— I  don't  treat  it  as  a  question;  I  was  adopting  your 
Honor's  view  ;  I  didn't  intend  to  depart  from  that  view.  [To  the 
witness] :  Now,  Mrs.  Mitchell,  if  I  understand,  you  are  asked 
and  may  answer  as  to  whether  you  observed  any  effect  upon 
Mrs.  Tilton  of  this  conversation,  and  what  it  was. 

Mr.  Morris— I  object  to  that  question. 

Mr.  Evarts— In  this  interview  with  her  husband. 

Judge  Neilson— I  will  take  that. 

Mr.  Morris — That  is  the  question  your  Honor  has  ruled  upon, 
— 4t  is  the  same  question;  precisely  the  same  questfon. 

Mr.  Beach— One  moment,  if  your  Honor  please.  By  this 
question  the  witness  is  called  upon  to  determine  what  was  the  ef- 
fect of  a  eerfcain  state  of  circumstances  upon  the  physical  con- 
dition of  this  lady.   I  submit  she  is  not  competent  to  state. 

Mr.  Morris— You  have  just  ruled  upon  it. 

Mr.  Beach— It  would  be  entirely  competent,  1  suppose,  for 
-•lose  gentlemen  t«  prove  what,  after  this  conversation,  was 
Ike  o«aiUtion  of  Mrs.  Tilton;  I  suppose  that  is  a  circumstance 
— flo  far  as  she  observed. 

Mr.  Evarts— That  is  alll  have  asked  her. 

Mr.  Morris— No,  you  have  asked  her  more,  Mr.  Evarts,  I  beg 
Jeare  to  say. 
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Mr.  Evarts— I  don't  understand  so, 

Mr.  Beach— If  you  do  not  so  understand  it,  I  do,  sir. 

Judge  Neilson— Well,  I  think  that  is  a  pertinent  questioa. 
"  Did  you  observe  anything;  if  so,  what?"  i«  thequestioa; 
modify  it  in  that  way. 

Mr.  Morris— That  we  don't  object  to. 

Judge  Neilson— Well,  go  on. 

Mr.  Evarts— Did  you  observe  any  effect  of  this  conversatioa, 
and  if  so,  what  on  Mrs.  Tilton? 
Mr.  Beach— That  I  object  to. 

Judge  Neilson— Leave  out  the  word  "effect";  that  calls  im 
the  witness's  view  of  it. 

Mr.  Morris— The  very  point  your  Honor  has  ruled  upon  two 
or  three  times. 

Judge  Neilson— Mr.  Evarts,  state  the  question  in  its  simpleet 
form.  Perhaps  it  will  answer,  but  if  not  

MR.  TILTON  HEEDLESS  OF  HIS  WIFE'S  HEALTH. 

Mr.  Evarts— Did  you  observe  anything  in  Mrs. 
Tilton  after  this  conversation  or  visit  of  Mr.  Tilton  to  the  sick- 
room ?  A.  Yes,  I  observed  that  she  was  very  much  axcited. 

Q.  Can't  hear ;  what  ?  A.  Excited. 

Q,  How  did  she  show  this  excitement  ?  A.  Seemed  nervdofl, 
restless  and  uneasy. 

Mr.  Evarts— I  don't  know  that  the  reporters  can  hear  yerf 
well. 

Mr.  Beach— [Repeating,]  She  was  nervous,  restless,  uneasy. 
Did  you  make  any  observation  to  Mr.  Tilton  on  the  sub- 
ject of  the  effect  on  his  wife  ?  A.  Yes,  Sir;  I  asked  him  if  he 
would  not  please  not  talk  in  the  room;  that  the  doctor  told  me 
to  keep  her  very  quiet. 

Mr.  Evarts— I  understood  her  to  say,  "I  asked  him  not  to 
talk  in  the  room." 

The  Witness— Yes,  Sir. 

Mr,  Evarts— That  the  doctor  had  asked  her  to  keep  heirwf 
quiet? 
The  Witness— Yes,  Sir. 

Q.  What  did  he  say  or  do  in  reference  to  this  observation  of 
yours?  A.  Well,  he  walked  out  of  the  room,  and  sometimes  h« 
continued  to  talk. 

Q.  Yes,  I  am  speaking  now  of  this  one  day  when  he  came  to 
the  house  in  the  middle  of  the  day  ;  how  many  times  during 
that  day  did  you  see  him  in  the  sick-room  and  engaged  in  talk- 
ing? A.  Well,  I  don't  remember. 

Q.  Well,  was  it  more  than  once  ?  A.  More  than  once  ;  I 
think  two  or  three  times  as  near  as  I  can  recollect. 

Q.  Yes,  two  or  three  times  ;  now  during  that  week  did  jom. 
see  Mr.  Moulton  at  that— did  you  see  Mr.  Moulton  there  dar- 
ing that  week?   A.  I  did. 

Q.  How  many  times  as  you  reeollect— to  the  best  of  y»«r 
recollection?  A,  Two  or  three  times  as  near  as  I  can  recoi- 
lect. 

Q,  In  whose  company  and  where?  A.  In  company  with  Mr. 
Tilton  in  the  sick  room. 

Q.  In  the  front  room?  A.  Well,  they  were  both  front roooM^ 
but  they  were  separated  by  folding  doors. 
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^  Yes;  in  this  sick  room  or  the  room  communicating  with 
li?  A.  Yes,  Sir. 

Q,  As  yoa  have  described  it— as  yon  have  described  the 
rooms.  What  time  of  day  or  evening  ware  these  visits  of  Mr. 
Moulton,  as  you  remember  them?  A.  Generally  in  the  day 
time. 

Q.  Generally  in  the  day  time ;  and  was  the  conversation — 
was  there  conversation  between  Mr.  Moulton  and  Mr.  Tilton  ?  \ 
A.  Yes,  Sir  ;  usually.  j 

Q.  In  this  room  ?  A.  Yes,  Sir. 

Q.  And  within  the  hearing  of  Mrs.  Tilton  ?  A.  T«fi,  Sir. 

Q.  Was  there  conversation  with  her  ?  A.  Part  of  the  time. 

Q.  Now,  did  you  hear  the  conversation  betwecA  Mr.  Tilton 
and  Mr.  Moulton  ?  A.  No,  Sir  ;  not  to  

Q.  So  far  as  to  know  on  what  subject  it  was,  or  any  further' 
A.  Well,  I  knew  it  was  connected  with  The  Union  ;  his  ijeinp- 
discharged  from  The  Union. 

Q.  You  knew  that  from  hearing  their  talk?  A.  From  \iear- 
Jng;  yes.  Sir. 

Q.  Did  you  make  any  objection  to  Mr.  Moulton  and  Mr. 
Tilton  together  on  the  subject  of  their  talking  there  In  the 
•ick-room?  A.  I  thinkldid- 

Q.  And  what  did  you  say  to  them  ?  A.  Well,  I  told  them 
what  the  doctor  had  enjoined  on  me — to  keep  her  very  quiet. 

Q.  Now.  Mrs.  Mitchell,  were  these  visits  and  this  talk  a  sub. 
^tof  attention  by  you  as  a  nurse  as  affecting  Mrs.  Tilton's 
condition  and  health  ? 

Mr.  FuUerton — One  moment. 

The  Witness— Yes,  Sir. 

Mr.  FuUerton— I  don't  understand  you. 

The  Witness — They  were, 

Mr.  Morris— One  moment.   That  has  been  objected  to. 
Mr.  FullertoD— That  is  objected  to. 
Judge  Neil  son — Oh  I  let  it  stand;  go  on. 
Mr.  Evarts — It  Is  an  introductory  question. 
Judge  Neilson — Go  on. 

Mr.  Evarts— Did  that  effect  her  health  or  condition  ^ 

Mr.  Morris— Objected  to. 

Judge  Neilson— That  she  can  answer. 

Mr.  Evarts— [To  the  witness] :  As  you  observed. 

Mr.  Morris— Objected  to. 

Judge  Neilson— Let  this  lady  describe,  without  being  particu- 
larly assisted,  anything  that  she  observed  in  respect  to  her 
health. 

Mr.  Evarts— I  have  not  given  the  least  indication  of  what  the 
effect  was,  not  the  least.  [To  the  witness] :  Now,  Mrs.  Mitchell, 
what  effect  did  these  visits  and  conversations  havie  upon  Mrs. 
Tilton,  as  you  observed  ? 

Mr.  Morris- No;  that  is  objected  to.  I  understand  your 
Honor  ae  suggesting  that  that  is  not  a  proper  question. 

Mr.  Beach— That  word  "effect"  is  improper. 

Mr.  Morris— Certainly  she  is  not  competent  to  answer  that 
fHCstion. 

Mr.  Evarts— Because  she  is  not  an  expert. 
Judge  Neilson— I  think  anyone  could  say  whether  a  conver 
•ation  disturbed  a  person  or  noL 
Mr.  Evarts— I  should  think  so. 


Judge  NeHsoa- As  I  could  say  whetb^?  two  persons  in  raff 
hearing  conversing  disturbed  each  other.  It  is  very  common; 
we  don't  take  it  in  the  artistic  sense  of  e,klil,  but  a  simple  o4>- 
servation. 

Mr.  Morris — Yes,  but  the  counsel  has  incorporated  the  asmB 
objectionable  phrase  that  was  rttied  Txpon  a  monaent  cvgo,  p»©» 
cisely,  as  to  the  effect. 

Mr.  Evarts— Well,  wnat  sliould  I  aak  ? 

Mr,  Morris—Ask  the  proper  questioB ;  ti*^  Court  has  raM 
thalfcthat  term  is  not  proper;  she  is  not  competent. 

Mr.  Evarts— "  Effect "  is  not  a  proper  English  word  to  dt- 
scribe  a  conseauence  of  ap  actio'^  ? 

My.  Morris — Yes,       sbo.  is  not  competent  to  describe  that. 

Mr.  Evarts — ^I  ha^-e  given  in  evidence  the  action.  I  have 
shown  a  aiek  person  to  be  affected  and  I  have  asked  what  eflteet 
she  obse'^ved,  if  any. 

Mr.  Morris — WeU,  she  can  state  what  she  observed  ;  b«t 
what  caused  that,  or  produced  that,  I  submit  to  the  Court,  g1» 
is  not  competent  to  speak  upon.  She  may  state  what  riie  ob- 
served, but  whether  it  was  produced  by  this  conversation  or 
not,  I  submit  that  that  is  utterly  improper. 

Judge  Neilson — Of  course  that  is  the  distinction  ;  that  is  the 
^int  of  trouble. 

Mr.  Evarts— That  is  to  say,  if  I  prov.e  a  dagger  thrust  

Mr.  Morris — Oh  !  no. 

Mr.  Evarts— And  I  ask  what  effect  it  had  upon  the  vittlm, 
that  is  an  improper  question ;  that  is,  he  may  be  aakeffi 
whether  the  victim  fell  down,  1»ut  whether  it  was  the  effect  ot 
the  blow  cannot  be  thus  brought  into  the  knowledge  of  a  court 
or  jury. 

Mr.  Morris — Yes,  sir,  it  would  require  an  expert  then,  as  yoar 
Honor  knows  ;  always  in  regard  to  the  effect  of  wounds  fxt- 
flicted  upon  the  person  and  where  death  results,  the  questioa 
being  as  to  whether  it  Nvas  caused  by  the  wound  or  not,  it  re- 
quires the  testimony  of  an  expert. 

Mr.  Evarts— I  do  not  ask  the  question  ;  that  was  not  my  HhiB- 
tration. 

Mr.  Morris — Now  she  may  speak  as  to  what  she  observed,  as 
to  what  the  condition  of  Mrs.  Triton  was  after  the  converaa- 
tion,  what  she  observed  in  her  conduct,  and  in  her  manner,  her 
actions,  but  as  to  what  caused,  what  produced  that,  I  submit 
to  the  Court  it  is  not  proper,  and  your  Honor  has  distinctly 
ruled  upon  that  element  of  this  examination,  in  excluding  tb» 
question  before  upon  the  precise  ground  that  we  make  the  ob- 
jection to  this  question. 

Mr.  Beach — I  suppose,  your  Honor,  if  one  is  seen  to  deliver 
a  blow  against  the  person  of  another,  that  a  person  observ- 
ing could  say  what  effect  was  produced,  whether  the  persoa 
struck|f ell  or  staggered,  because  then  the  physical  act  is  appar- 
ent and  the  physical  consequence  is  observable  by  an  ordinary 
witness.  But  where  a  lay  witness  is  asked  as  to  the  eon- 
pequence  of  an  act  which  operates  imperceptibly,  through  in- 
fluences and  organs  which  are  not  observable  by  the  lay  and  or- 
dinary mind,  it  is  not  competent  to  ask  what  effect  it  produced. 
That  conclusion — that  judgment  is  a  matter  of  science  and  not 
of  observation.  But  I  suppose  it  would  be  v«ry 
competent    for    the    gentleman  to   ask  what    was  tfa« 
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•ondldon,  what  were  the  mantfest-ations  of  the 
•xcitement,  anxiety  or  rei>ose,  or  otherwise,  which 
WCTe  exhibited  by  Mi-s.  Tilton  during  or  immediately 
wwceeding  these  conversations.  There  does  not  seem  to  me, 
SHx,  to  be  much  difficulty  in  avoiding  this. 

Jndge  NeUson— That  covers  your  ground,  I  think. 

Mr.  Evarts— "Why,  it  much  more  than  covers  my  ground.  If 
I  had  asked  any  such  question,  I  should  have  had  a  hundred  ob- 
jections. 

Mr.  Beach— That  is  very  easy  for  the  gantleman  to  say,  Sir, 
but  it  is  altogether  inaccnrate. 
Judge  Neilson — Gk)  on. 

Mr.  Evarts— What  did  you  observe  in  respect  to  anxiety  or 
disturbance,  or  condition  in  Mrs.  Tilton,  after  those  interviews, 
after  those  visits  of  Mr.  Tilton  alone,  or  Mr.  Tilton  and  Mr. 
Monlton?  A.  Why  she  seemed  to  be  very  troubled,  nervous, 
iMtleas. 

.Mr.  Beach— The  first  of  that  answer  is  objectionable,  but  it  is 
■ot  of  importance  enough  to  raise  a  question  upon. 
Judge  Neileon— Let  it  stand;  go  on. 

Mr.  Evarts— Where  was  the  studio,  as  it  was  called,  in  the 
house;  and  how  near  this  sick  room?  A.  Across  the  hall— the 
back  of  the  house. 

Q.  On  the  first  floor  across  the  hall?  A.  Yes,  Sir.  ^ 

Q.  Did  you  say  anything  to  these  gentlemen^  or  either  of  them, 
in  regard  to  the  studio  as  a  place  of  their  conferences  ?  A.  Yes, 
ffir;  I  asked  them  if  they  would  not  go  to  the  studio. 

Q.  And  leave  the  sick  room?  A.  Yes,  Sir. 

Q.  What  did  they  do?  A.  Sometimes  they  went,  and  some- 
timee  they  did  not 

Q.  Did  you  say  anything  to  Mr.  Moulton  and  Mr.  Tilton  in 
legard  to  the  dangerous  condition  of  Mrs.  Tilton?  A.  Yes,  Sir; 
I  told  them  what  the  doctor  said— that  he  requested  me  to  keep 
ker  very  quiet;  that  she  was  very  sict:. 

Q.  Did  you  regard  her  as  very  sick?  A.  I  did. 

Q.  Did  you  regard  a  disturbance  of  her  as  dangerous  to  her 
bealth? 

Mr.  Morris— I  object  to  that. 

Judge  Neilson— The  word  "  dangerous  "  is  too  broad— as  un- 
favorable to  her  health. 
Mr  Evarts— Then  as  unfavorable  to  her  health?  A.  Yes,  Sir. 
Q.  In  what  degree? 
Mr.  Pullerton— We  object  to  that. 

Judge  Neilson — You  have  gone  as  far  as  you  can  go  on  that 
line.   You  have  gone  far  enough,  it  seems  to  me. 

Mr.  Evarts— I  will  ask  this  question,  if  your  Honor  please. 
Is  what  degree  did  you  consider  disturbance  of  Mrs.  TiHon  as 
prejudicial  to  her  health  or  perilous  to  her  recovery? 
Mr.  Morris — We  object  to  that  question- 
Judge  Neilson— That  is  ruled  out.  I  think  that  that  is  a 
^lestion  which  this  witness  does  not  appear  to  be  competent  to 
answer. 

Mr.  ErartB— B«  so  good  eb  to  note  our  exc«ption.  The 
•bjection  proceeds  upon  a  principle,  as  I  understand  from  your 
Honor,  and  is  not  to  the  mere  form  of  the  question. 

Judge  Neilson— Yes. 

Mr.  Evarts— Do  you  remember,  Mrs.  Mitchell,  what  you  did 
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say  to  Mr.  Tilton  and  Mr.  Moulton,  or  to  either  of  them,  on  the 
subje;t  of  Mrs.  Tilton' s  condition,  and  as  to  any  danger  she 
was  in?  A.  As  near  as  I  can  remember  I  requested  them  to  g9 
into  the  studio,  as  the  doctor  had  told  me  that  I  must  keep  h«r 
very  quiet.   The  precise  words  I  do  not  remember. 

Mr.  Morris— That  has  been  repeated  half  a  dozen  times  a* 
least. 

Mr.  Evarts — I  think  it  is  proper. 

Mr.  Fullerton— I  do  not  think  it  is  proper  to  repeat  it  •» 

many  times. 

Mr.  Evarts— During  the  period  of  your  attendance  upon  Mm. 
Tilton,  this  week,  how  much  was  Mr.  Tilton  in  the  house,  ant 
how  much  was  he  away?  A.  I  do  not  remember. 

Q.  You  do  not  remember  about  that?   A.  No,  Sir. 

Q.  Do  you  remember,  duriiig  this  week,  any  occasion  or  oce^ 
slons  of  Mr.  Tilton  coming  into  the  sick  room,  and  reading  !• 
his  wife?  A.  Yes,  Sir. 

Q.  State  what  occurred  in  respect  to  that?  A.  I  remmnlMr 
that  he  came  in  and  wanted  to  read,  or  said  that  he  would  Uk» 
to  read. 

Q.  He  spoke  to  you,  did  he?  A.  Yes,  Sir.  I  told  him  that  I 
was  afraid  to  have  him  read;  that  the  doctor  told  me  not  to 
allow  it;  but  he  said,  "  Oh!  it  would  not  do  any  harm;"  and  to 

did  read,  and  closed  the  folding  doors  as  he  read. 
Q.  And  you  left,  I  suppose?  A.  I  was  in  the  other  room. 
By  the  closing  of  the  folding  doors  you  were  separated 
from  them?  A.  Yes,  Sir. 

And  he  read?  A.  Yes,  Sir. 
Q.  Do  you  remember  anything  about  locking  the  doorf 
No,  Sir;  I  do  not. 

MR  BEECHER'S  VISIT  ON  THE  NIGHT  OF  DECEM- 
BER 30TH. 

Q.  Do  you  remember  the  night  of  that  week  on 
which  Mr.  Beecher  visited  that  house?  A.  I  do. 

Q.  What  night  was  that?  A.  It  was  a  Friday  night,  the  SOth 
of  December. 

Q.  Do  you  remember  the  night  distinctly?  A.  I  do;  I  r»=> 
member  the  night  because  it  was  Friday  night,  and  it  wa« 
prayer  meeting  night. 

Q.  You  knew  that  Friday  night  was  prayer  meeting  night  la 
that  church?  A.  Yes,  Sir. 

Q.  Do  you  remember  about  the  weather  that  night?  A.  ft 
was  stormy. 

Q.  What  kind  of  a  storm?  A.  It  was  a  snow  storm. 

Q.  Where  were  you,  and  where  and  how  did  you  first  see  Mx, 
Beecher?  A.  Some  one  knocked  at  the  door,  and  I  opened  tbe 
door,  and  it  was  Mr.  Beecher;  and  I  invited  him  in;  and  than  I 
went  down-stairs. 

Q.  Where,  and  how  disposed,  was  Mrs.  Tilton  at  that  tlmeT 
A.  She  was  weak,  very  weak. 

Q.  And  was  she  sitting  up,  or  in  iBd?  A.  She  was  in  bed, 
reclining. 

Q.  Wholly  lying  upon  the  bed?  A.  She  was  in  the  bed. 

Q,.  But  was  she  supported  in  any  way,  or  to  any  eztenti  A. 

Yes,  Sir;  partially  by  pillows. 
Q..  You  left  the  room?  A.  Yes,  Sir. 
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Q.  When  you  went  down-stairs,  whom  did  you  see  down- 
stairs; was  there  any  one  there?  A.  I  saw  Miss  Dennis. 

Q.  Did  you  sit  there  whUe  Mr.  Beecher  was  in  the  room  np- 
iteirs?  A.  Yes,  Sir;  I  did. 

Q.  Did  you  know  when  he  left?  A.  Yes,  Sir. 

Q.  Did  you  then  return  to  the  sick  room  ?  A.  I  did. 

Q.  How  was  Mrs.  Tilton  then,  in  respect  to  health  and 
•trength?  A.  She  was  weak. 

q.  At  that  time  ?  A.  Yes,  Sir. 

MR.  TILTON'S  INTERVIEW  LATER. 
Q.  Do  you  remember  after  that,  on  that  same 
Bight,  Mr.  Tilton's  return  ?  A.  I  do. 

^  When  had  he  left  the  house,  before  Mr.  Beecher's  visit  ? 
A.  In  the  early  part  of  the  evening,  I  think  ;  as  I  was  then 
with  Mrs.  Tilton. 

Q.  And  he  returned  to  the  pious©  after  pir.  Beecher  left,  did 
h»  f  A.  Yes,  sir. 

Q.  Did  you  know  of  his  return,  and  how  first  did  you  know 
©f  it  ?  A.  The  first  I  knew  of  it  I  was  awakened  in  my  sleep. 

Q.  Where  were  you  sleeping  ?  A.  With  Mrs.  Tilton. 

Q.  Before  you  went  to  sleep  had  Mrs.  Tilton  gone  to  sleep  or 
Slot  ?  A.  Yes,  Sir. 

Q.  What  excited  your  attention,  or  awakened  you  ?  A.  A 
whispering  or  buzzing  sound.  Mr.  Tilton  was  talking  to  his 
wife ;  I  could  not  tell  how ;  he  was  down  by  the  side  of  the  bed, 
talking  and  whispering  very  earnestly;  and  it  awakened  me, 
snd  I  said  to  Mr.  Tilton:  "  Mr.  Tilton,  this  will  never  do;  Mrs. 
Tilton  must  not  be  disturbed  so."  She  seemed  to  be  very  much 
agitated. 

Q.  Mrs.  Tilton  seemed  to  be  ?  A.  Yes. 

Q.  What  did  you  observe  in  Mr.  Tilton  ?  A.  I  do  not  remem- 
ber as  I  observed  anything  except  I  knew  that  he  was  talking 
▼ery  earnestly. 

Q.  Was  anything  said  about   A.  I  do  not  remember  hear- 
ing anything  that  was  said. 

Q.  I  was  not  intending  to  inquire  as  to  that,  but  was  anything 
said  by  you  about  Mrs.  Tilton  being  exposed  to  that  cold?  A. 
Yes. 

Q.  How  did  you  find  her.  Was  she  lying  down,  or  sitting  up? 
A.  Partially  up  in  bed,  and  partially  sitting  up. 

Q.  Was  she  exposed  from  her  position,  to  take  cold  as  you 
thought?  A.  Yes. 

Q.  And  you  spoke  of  it?  A.  Yes,  Sir;  I  did. 

Q.  You  spoke  to  Mr.  Tilton  as  you  have  said.  What  did  he 
ffeply?  A.  I  do  not  remember  the  remark  he  made,  but  I  was 
requested  to  go  out  of  the  room.  Mr.  Tilton  went  out,  and  I 
put  on  my  wrapper  and  went  into  the  study,  and  sat  down  in 
front  of  the  fire,  and  leaned  my  head  on  my  hand,  and  Mr.  Til- 
ton went  back  to  the  room. 

Q.  After  you  came  out  he  returned  to  the  room?  A.  Yes. 

Q.  What  time  of  the  night  was  this?  A,  I  should  think  it 
must  have  been  about  midnight;  I  did  not  know  the  time. 

Q.  Are  you  sure  that  it  was  late?  A.  Yes,  Sir,  I  know  that 
it  was  late,  because  it  was  late  when  Mr.  Beecher  was  there, 
and  this  was  after  he  had  gone. 

How  long  did  Mr.  Tilton  remain  in  his  wife's  sick  room 
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at  this  time?  A.  I  could  not  tell.  I  think  it  was  about  an  hoar, 
as  near  as  I  can  state. 

Q.  It  was  a  considerable  time?  A.  It  was.  He  was  talking 
loud,  but  I  could  not  tell  what  he  said. 

Q.  Did  you  hear  voices,  and,  if  so,  in  what  tones  were  theyf 
A.  Yes,;i  heard  voices,  as  though  they  were  talking  angrily. 

Mr.  Beach— Wait,  wait;  don't  say  "as  though." 

The  Witness— They  were  talking  angrily. 

Mr.  Evarts— Whose  voice  was  that?  A.  That  was  Mr.  Tilton*t 
voice. 

Q.  Did  you  hear  Mrs.  Tilton's  voice?  A.  I  did. 
Q.  In  what  tone  was  that?  A.  In  a  tone  of  entreaty. 
Mr.  Beach— I  object  to  that  answer,  and  move  to  strike  it 
out. 

Judge  Neilson— I  think  we  will  let  it  stand. 
Mr.  Beach— I  except. 

Mr.  Evarts— When  did  Mr.  Tilton  come  out  from  the  flidt 
room,  and  what  did  he  do.?  A.  He  came  into  the  study,  and 
got  a  paper  and  pen  and  ink,  and  then  returned. 
'  Q.  Did  he  return  immediately?  A.  Yes,  Sir;  but  I  sat  there 
a  while  longer  in  the  study. 

Q.  How  long  after  that  was  it  before  Mr.  Tilton  left  the 
sick  room  again?  A.  I  could  not  tell  you. 

Q.  About  how  long  ?  A.  I  should  judge  about  half  an  hoar, 
as  near  as  I  can  remember. 

Q.  Where  did  he  go  when  he  came  out?  A.  He  retired  t« 
his  room".  He  came  to  the  study  and  told  me  that  I  could  re 
turn. 

Q.  And  he  then  went  to  his  own  room,  as  you  supposed? 
A.  Yes,  Sir. 
Q.  And  did  you  return?  A.  I  did. 

Q.  In  what  condition  did  you  find  Mrs.  Tilton  wten  yo» 
returned?  A.  She  appeared  and  seemed  as  though  she  had 
been  weeping;  she  appeared  to  be  very  much  agitated,  and  I 
stroked  her  head,  and  tried  to  pacify  her,  and  I  tried  to  calut 
her. 

Q.  How  long  did  you  thus  treat  her  ?  A.  For  nearly  aa 
hour,  as  near  as  I  can  remember. 

Q,.  Was  her  condition  such  as  required  this  treatment?  A. 
Yes,  Sir;  she  was  very  nervous. 

Q.  Did  she  then  go  to  sleep?  A.  She  did  after  a  time. 

Q.  And  did  you  return  to  bed  and  go  to  sleep  yourself?  A.  I 
did. 

Q.  Besides  the  voice  of  Mr.  Tilton  which  you  heard,  did  yo« 
see  any  movement  by  him  while  he  was  in  the  front  room?  A. 
I  don't  remember  that  I  did. 

Q.  Do  you  remember  whether  he  was  sitting  or  walking?  A. 
It  seemed  as  though  he  was  walking. 

Q.  You  heard  him  walking,  didn't  you? 

Mr.  Beach— The  witness  commences  by  saying  that  she  don't 
remember;  and,  then,  the  counsel  leads  her  to  say  that  he  waa 
walking. 

Mr.  Evarts— Did  you,  or  not,  know  by  anything  that  ywic 
senses  informed  you  of,  while  he  was  in  the  room,  whether  h« 
was  seated,  or  standing,  or  walking.  A.  I  should  judge  thatlM 
was  walking. 

Q.  Why  do  you  judge  so?  A.  Because  it  sounded  like  tiMt. 
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Do  you  rememlier  this  occasion,  when  Mr.  Tilton  was 
ibere  in  the  middle  of  the  day,  and  he  said  that  he  was  ruined— 
<lo  you  remember  whether  Bessie  Turner  was  in  the  room,  in 
the  sick  room,  or  came  iato  the  room?  A.  Yes,  Sir ;  she  was 
Ibere. 

Q.  Was  she  there  when  Mr.  Tilton  came  into  it,  or  did  she 
come  m  afterwards  ?  A.  She  was  there  when  he  came  in, 
aittmg  on  the  loun^,  or  near  the  lounge.  I  think  she  sank 
<!own  on  the  lounge. 

Q.  What  do  you  mean  by  "  sank  down  "  ?  A.  She  dropped 
down  as  though  she  had  fallen. 

Q.  How  otherwise  was  she  afEected,  or  what  did  you  observe 
about  her  ? 

Mr.  Fullerton— I  object. 

Judge  Neilson— The  witness  can  state  anything  that  she  saw 
occur. 

Mr.  Morris— What  1  about  Bessie  Turner  ? 
Mr.  Beach— What  have  we  to  do  with  the  condition  of  Miss 
Turner? 

Judge  Neilson— We  are  not  inquiring  into  her  condition. 
The  witness  is  asked  to  tell  what  she  saw;  she  was  not  asked 
about  her  condition, 

The  Witness— I  merely  stated  that  she  was  there,  and  she 
■eemed  to  be  affected  by  what  Mr.  Tilton  said. 

Mr.  Morris— We  object  to  that 

Judge  Neilson— You  may  strike  that  out.  The  witness  says: 
*  She  seemed  to  be  affected."  .1  don't  think  that  is  proper.  It 
3B  speculative. 

Mr.  Evarts— It  is  the  witness'  mode  of  stating  what  she  saw. 
Your  Honor  knows  that  we  cannot  pre-arrange  the  minds  of 
finesses  or  their  habits  of  speech;  they  are  such  as  belong  to 
themselves.  The  question  is  only  asked  the  witness  as  to  the 
facts— what  she  saw  Bessie  Turner  do  at  that  interview. 
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Q.  What  did  you  see  on  the  part  of  Bessie  Turner  at  that 
interview? 

Mr.  Beach— Our  objection,  Sir,  goes  to  any  evidence  in  re- 
gard to  the  condition  of  Bessie  Turner,  or  the  manner  in  which 
sbe  was  affected. 

Judge  Neilson— Yes,  I  don't  aUow  that,  but  Mr.  Tilton  being 
present,  and  Bessie  Turner  being  there,  he  may  ask  what 
she  saw? 

Mr.  Evarts— Certainly,  when  the  point  of  inqiiiry  is  the 
actual  occurrence  in  a  sick  room,  the  action  of  all  the  parties 
M  to  the  result  of  the  conduct  inquired  about,  may  be  given  by 
a  witness  who  saw  it. 

Judge  Neilson— We  wiU  take  all  this  witness  saw  except  the 
nice  judgment  as  to  effects  and  conditions. 

Mr.  Evarts— Well,  what  did  you  see  in  Bessie  Turner  at  that 
tone?  A.  Well,  I  said  she  appeared  to  be  affected  

Mr.  Morris— We  object  to  that. 

Judge  Neilson— Is  that  all  you  can  say,  Madam? 

Mr.  Beach— We  ask  that  to  be  struck  out.  Sir. 

Judge  Neilson— Wen,  it  is  struck  out. 

Mi.  Evarts— How  did  Miss  Bessie  Turner  show  to  you  any 
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participation  in  this  matter;  did  she  hear  what  Mr.  Tilton  was 
saying?  A.  Yes,  Sir. 

Q.  She  did.   Now,  thereupon  what  did  you  observe  in  hert 

Mr.  Morris— We  object 

Mr.  Evarts— What  did  you  see  in  her,  if  my  friend  thinks 
there  is  a  difference. 

Mr.  Morris— Well,  we  object  to  that.  There  is  no  difference. 
.    Mr.  Evarts— Just  describe  to  U8  what  you  saw? 

Mr.  Morris— We  object  to  that.  Your  Honor  sees  the  object 
of  the  question. 

Judge  Neilson— I  think  you  can  ask  her  what  Bessie  Turner 
did,  so  far  as  she  noticed,  in  the  presence  of  Mr.  Tilton. 

Mr.  Evarts— Yes;  that  is  all  I  am  asking. 

Judge  Neilson— Leaving  out  the  scientific  part  of  it. 

Q.  What  did  you  see  on  the  part  of  Miss  Bessie  Turner  while 
Mr.  Tilton  was  ther«  at  that  time? 

Mr.  Beach — The  counsel  avoids  your  Honor's  indication. 
You  said  that  the  witness  might  be  asked  what  Miss  Turner 
did,  and  we  have  made  no  objection  to  that. 

Mr.  Evarts— Well,  what  did  she  do?  A.  Well,  she  fell  dowa 
on  the  lounge,  and  seemed  to  be  very  much  

Mr.  Beach— Wait  one  moment. 

Judge  Neilson— Don't  say  how  she  seemed. 

Mr.  Evarts— Well,  if  your  Honor  excludes  it  from  the  wit* 
ness's  mode  of  stating,  because  she  has  not  stated  it  according  to 
some  cast-iron  rule  of  statement,  why  very  few  witneseea 
would  be  enabled  to  make  the  truth  known. 

Mr.  Beach— Your  Honor,  is  it  of  the  slightest  importance  how 
this  matter  affected  Miss  Bessie  Turner  ?  Are  we  to  go  into  a 
side  issue  in  regard  to  her  conduct? 

Judge  Neilson — I  think  not. 

Mr.  Beach— And  whether  she  was  impressible  or  not  f 

Judge  Neilson— I  think  counsel  don't  desire  it. 

Mr.  Morris— That  is  what  they  do  desire. 

Mr.  Evarts— We  want  to  get  a  description  of  what  occurred 
in  this  sick  chamber,  as  it  occurred,  and  we  will  judge  of  it 
when  it  is  described.  I  suppose  I  have  a  right  to  describe  it  by 
a  witness  who  saw  it. 

Judge  Neilson— I  allowed  that,  and  you  concurred  with  mo, 
it  seems,  that  we  are  to  judge  of  the  effect. 

Mr.  Evarts — Yes;  that  is  entirely  so. 

Mr.  Beach— But,  Sir,  if  your  Honor  allows  this  counsel  to 
trace  the  character  of  Mr.  Tilton's  conduct  by  its  effect  upon 
Miss  Bessie  Turner,  why,  we  have  naturally  got  to  inquire  in 
regard  to  her  condition  at  the  time,  her  condition  of  health,  her 
nervous  condition. 

Judge  Neilson — She  may  be  a  person  that  goes  into  those  qmi* 
ditions  easily. 

Mr.  Beach — Yes,  and  is  it  important,  is  it  of  very  much  con- 
sequence in  this  case?  If  there  is  a  point  in  this  inquiry  it  ia 
as  to  the  effect  produced  upon  Mrs.  Tilton.  I  do  not  see,  Sir, 
except  so  far  as  that  effect  is  indicative  of  the  condition  of  Mrs. 
Tilton  as  being,  as  the  counsel  intimates,  a  subject  for  the 
practices  of  others— I  do  not  see  that  the  effect  upon  Mrs.  Til* 
ton  is  of  any  consequence;  but  your  Honor  has  allowed  tbst, 
and  we  have  got  all  the  evidence  upon  that  point. 
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Mr.  Evarts— Well,  we  won't  debate  the  importance  or  effect 
of  evidence,  but  we  are  quite  entitled  to  show  this. 

Mr.  Beach— Well,  Sir,  we  will  debate  it  so  far  as  to  test  the 
matter. 

Mr.  Evarte— Well,  I  won't. 

Mr.  Beach— Very  well,  Sir.  That  is  one  case  where  you  have 
refrained  from  debate,  and  I  will  give  you  my  acknowledgment 
for  it,  Mr.  Evarts. 

Mr,  Evarts— All  the  debates  I  will  reserve  to  the  time  when 
they  are  appropriate,  on  the  effect  of  evidence.  I  only  desire  to 
get  in  what  the  law  allows. 

Judge  Neilson— Now,  this  witness  can  tell  you  anything  she 
saw  occurring  there  in  the  presence  of  Mr.  Tilton,  without 
giving  her  judgment  or  inference  as  to  the  effect. 

Mr.  Evarts— How  did  she  sink  down  on  this  couch?  A.  She 
partially  fell  down. 

Q.  Now,  did  you  observe  whether  or  not  she  was  weeping  ? 
I  don't  remember  that ;  I  think  she  was,  though. 

Q.  Well,  the  best  of  your  recollection  ? 

Mr.  Beach— Weil,  wait  a  moment.  The  witness  says :  •*  I 
don't  remember  that,  but  I  think  she  was." 

Mr.  Evarts— Allow  me  to  ask  her  further. 

Mr.  Beach— Well,  Sir,  I  don't  know  how  you  can  ask  her 
further  upon  that  subject,  when  she  says  she  don't  remember 
it 

Judge  Neilson— She  says  she  don't  remember  it.  Now,  unless 
you  can  revive  her  recollection  

Mr.  Evarts— She  says  she  thinks  she  was.  Now  I  am  going 
to  ask  her.  [To  the  witness.]  To  the  best  of  your  recollection, 
was  she  or  not  weeping  ?  A.  Well,  to  the  best  of  my  recollec- 
tion she  was. 

Mr.  Fullerton— But  she  don't  remember. 

Q.  Mrs.  Mitchell,  during  this  week  did  Mrs.  Tilton  continue 
to  suffer  from  loss  of  blood;  that  is,  from  renewed  loss  of  blood 
or  not  ?  A.  She  did. 

Q.  You  left  the  3d  of-        A.  January. 

Q.  The  2d  of  January;  that  was  Monday?  A.  Yes,  Sir; 
Monday  morning. 

Q-  At  the  time  of  this  visit,  or  return  of  Mr.  Tilton  to  the 
house  in  the  middle  of  the  day,  that  you  have  spoken  of,  and 
•n  this  Friday  night— at  each  time.  I  will  ask  you,  separately, 
what  was  Mrs.  Tilton's  condition  in  respect  to  strength  or 
weakness?  A.  She  was  very  weak. 

Q.  At  both  times?  A.  At  both  times;  yes.  Sir. 

Q.  And  how  recently,  in  respect  to  either  or  both  times,  liad 
she  suffered  a  loss  of  blood?  A.  Well,  all  the  week  rtie  did. 

Q.  All  the  week?  A.  Yes,  Sir. 

Mr.  Evarts— That  is  all 
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Mr.  Fullerton — Mrs.  Mitchell,  I  did  not  get  clearly 
In  my  mind  when  you  first  went  to  Mr.  Tilton's.   A.  It  was  in 
1687. 

Q,  At  what  time?  A.  December,  1867. 
Q.  December  12th,  1867?  A.  Yes,  Sir. 

Q.  And  yon  remained  until  April,  1868,  I  understand  you? 
A.  Yes,  Sir,  1868, 1  think  it  was;  April  the  1st. 


Q.  April  1st;  then  you  went  again,  as  I  xmderstood  yoi,  im 
June,  1868?  A.  Yes,  Sir. 

Q.  And  remained  a  week?  A  Two  weeks. 

Q.  About  a  week?  A,  Two  weeks  first. 

Q,  Now,  are  you  not  mistaken  about  that?  A.  Two  wenihi 
the  first  time. 

Q.  How?  A.  Two  weeks  the  first  time. 

Q.  Did  you  return  and  spend  that  week  at  Mr.  Tilton's  in  the 
same  year  that  you  had  left,  on  the  1st  of  April?  A.  Yes,  Sla. 

Q.  Then,  are  you  not  mistaken  in  the  year?  A.  I  think  not; 
June,  1868. 

Q.  When  was  Paul  bom?  A.  December  the  21st. 
Q.  Of  186         A.  '7. 

Q.  Well,  was  Ealph  bom  the  June  following?  A.  No,  Bhr. 

Then  I  must  be  mistaken  in  the  date. 
Q.  Now,  if  you  will  correct  that  mistake,  if  you  please. 
Mr.  Evarts— I  don't  understand  that  there  is  tmy  mistake. 
Mr.  Beach— She  says  she  was. 
Mr.  Evarts— I  don't  know  that  she  does. 
Mr.  Beach— I  know  she  does, 

Mr.  Evarts — She  takes  it  from  you,  that  she  is  mistaken. 
Mr.  Beach— She  says  so  herself. 

Mr.  Evarts— She  stated  the  birth  of  Ealph  coprectly—in  IWI— 

1  understand. 
Mr.  Beach— No. 

Mr.  Evarts— Well,  we  all  know  when  it  was. 

Mr.  Fullerton— We  don't  know  anything  about  it,  ezcejA  m 
we  leam  it  from  the  Witness, 

Mr.  Evarts— Well,  from  other  witnesses. 

Mr.  Fullerton- Well,  I  am  talking  about  the  testimony  «f 
this  witness.   She  has  said  that  Balph  was  bora  in  Jnne,  1801. 

The  Witness— June,  1869. 

Q.  June,  1869?  A.  I  copied  it  from  my  book.  I  keep  a  mem^ 

randum  of  aU  my  births. 

Q.  Very  well— I  took  it  down. 

Mr.  Pearsall— I  have  got  it  down,  too;  June,  1868, 

The  Witness— Well,  there  I  made  a  mistake. 

Mr.  Fullerton— I  was  quite  willing  you  should  correct  it,  of 
course?  A.  Yes,  Sir. 

Q.  You  were  there  about  a  week  then,  in  July,  18891  ▲.  I 
was  there  two  weeks. 

Q.  Two  weeks  in  July,  1869?  A.  Yes,  Sit. 

Q.  June,  1869,  was  it?  A.  June,  1889, 

Q.  Were  you  there  two  weeks  then?  A.  Yes,  Sir. 

Q.  Did  you  keep  an  account  of  the  day  when  you  went  oi 
also  of  the  day  when  you  leave?  A.  Yes,  Sir. 

Q.  Now,  the  next  time  that  you  were  in  that  family  was  la 
the  month  of  December,  1870, 1  understand  you?  A.  Yes,  Sis. 

Q.  What  day  did  you  go  there  in  that  month?  A.  The  dMh 
of  December. 

Mr.  Evarts— Mr.  Fullerton,  I  only  asked  her  when  she  was 
there  at  the  birth.  I  did  not  ask  her  about  any  other  date.  I 
didn't  know  that  she  mentioned  it.  On  the  direct  examination 
it  was  only  as  to  her  attendance  on  his  birth. 

Mr.  Fall  erton— Certainly.  [To  the  witness.]  On  the  24th  of 
December,  1870?  A.  Yee,  Sir. 
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Q.  You  went  there  in  the  capacity  of  nurse,  then,  did  you? 
A.  I  did. 

Q.  How  long  prior  to  that  26th  of  December  was  it  that  you 
were  there,  whether  as  nurse  or  on  casual  call?  A.  How  long 
before  ? 

Q.  Yes;  had  you  been  there  within  the  week  before  the  34th 
gf  December?  A.  No,  Sir. 

When  you  stated,  therefore,  that  she  had  been  lU  for  a 
week,  you  stated  what  you  had  heard  from  somebody  else,  I 
suppose;  you  did  not  know  it  of  your  own  knowledge?  A.  Mrs. 
I  Hlton  

Q.  One  moment.  You  did  not  know  it  of  your  own  knowl- 
edge, did  you?  A.  No,  Sir;  Mrs.  TUton  told  me. 

Well,  I  didn't  ask  you  that.   A.  Well,  all  right. 

Q.  You  had  not  been  there  to  observe  for  yourself,  had  you, 
whether  she  was  ill  or  not?  A.  No,  Sir. 

Q.  Very  well.  You  say  you  found  her  weak  and  feeble?  A. 
Idld. 

Q,  Was  she  in  bed?  A.  Yes,  Sir,  she  was. 

Q.  Who  was  her  attending  physician?  A.  Dr.  Skiles. 

Q.  And  how  often  did  he  come  to  see  her?  A.  Every  day. 

Q.  I  understand  you  to  say,  Sirs,  Mitchell,  that  during  this 
Siness  succeeoing  the  24th  of  December,  1870,  you  slept  with 
Mrs.  TUton?  A.  I  did  daring  ttie  week  I  was  there;  yes.  Sir. 

Q.  Every  night?  A.  Yes,  Sir. 

Q.  Without  exception  f  A.  I  did  every  night,  without  ex- 
ception. 

Q.  That  you  are  positive  of?  A.   Yes,  Sir. 

Q.  Arc  you  laboring  under  no  mistake,  now,  about  that?  A. 
Well,  I  don't  think  I  can  be. 

Q.  I  wish  you  would  reflect  a  moment.  My  question  is 
whether,  during  the  week  succeeding  the  24th  of  December, 
1870,  you  slept  invariably  with  Mrs.  TUton  during  the  night  ? 
A.  I  did, 

Q.  After  reflection  you  repeat  that  answer,  do  you?  A.  Yea, 
Sir.  ^ 

MR.  TILTON  AFTER  LOSING  HIS  POSITIONS. 

Q.  Very  well.  Now,  you  speak  of  an  occasion 
when  Mr.  TUton  came  to  the  house  about  the  middle  of  the 
day— have  you?  A.  Yes,  Sir. 

Q.  Did  you  make  a  memorandum  of  tliat?  A.  No,  Sir;  I  did 
not. 

Q.  How  do  you  recollect  that  it  was  about  the  middle  of  the 
day  ?  A.  Well,  I  said,  aa  near  as  I  could  recollect,  it  was  about 
ttie  middle  of  the  day. 

Q.  Well,  how  are  you  enabled  to  recollect  the  time  of  day  at 
aQ  when  it  occurred  ?  A  I  cannot  tell  you  how  I  remember, 
but  

Mr.  Evarts— A  little  louder,  Mrs.  Mitchell. 

Mr.  Fullerton— Repeat  your  answer,  please.  A.  I  eay  I  can- 
not tell  you  how  I  remember,  but  that  was  my  impression— that 
it  was  in  the  middle  of  the  day— near  the  middle  of  the  day. 

Did  any  one  accompany  him?  A.  No,  Sir,  he  came  alone. 

q.  Where  were  you  when  became?  A.  In  the  room  with 
Mrs.  TUton. 
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Q.  And  is  that  the  time  he  said  he  had  been  discharged  from 
The  Union  and  was  a  ruined  man?  A.  Yes,  Sir. 

Q.  Have  you  spoken  in  your  direct  examination  of  any  visit 
of  Mr.  TUton  prior  to  that  visit  in  the  middle  of  the  day  when 
he  made  use  of  that  language?  A.  No,  Sir;  1  don't  remember 
that  I  have. 

Q.  That  is  the  first  visit  of  Mr.  TUton  to  the  house  to  which 
your  attention  has  been  called  and  in  regard  to  which  you  have 
given  evidence,  is  it  not?  A.  Yes,  Sir. 

Q.  And  he  then  had  been  discharged  from  The  Union  at  that 
time?  A.  Yes,  Sir. 

Q.  And  said  he  was  a  ruined  man?  A.  Yes,  Sir. 

Q.  Now,  do  you  know  what  day  of  the  month  that  was?  A 
No,  Sir,  I  don't  remember. 

Q.  How?  A.  I  don't  remember. 

Q.  Have  you  no  means  of  determining?  A  Only  it  was  dup- 
ing that  week  that  I  was  there;  that  is  all. 

Q.  Well,  how  long  was  it  before  you  left?  A.  I  left  the  2d 
day  of  January. 

Q.  Yes,  but  how  long  before  the  2d  of  January  was  it?  A.  I 
don't  remember. 

Q.  Well,  was  it  soon  after  you  went  there?  A.  I  think  it 
was,  near. 

Q..  How  soon  after  you  went  there  ?  A.  I  could  not  tell  yon. 

Q.  Can  you  tell  the  day  of  the  week  it  was?  A.  No,  Su:;  I 
cannot.   I  did  not  set  it  down,  so  I  could  not  tell. 

Q.  Are  you  enabled  to  fix,  with  any  degree  of  certainty  In 
your  mind,  during  what  part  of  the  week  that  visit  was  made, 
and  that  language  used  by  Mr.  Tilton?  A.  Well,  I  think,  as 
near  as  I  can  recollect,  it  was  the  middle  of  the  week. 

Q.  The  middle  of  the  week  ?  A.  Yes,  Sir. 

Q.  Now,  what  day  of  the  week,  if  you  recollect ;  do  yon 
recoUect  ?   A.  The  24th. 

Q.  That  is  the  day  of  the  month  ?  A.  Oh !  the  day  of  the 
week  ;  Saturday. 

Q.  You  were  there  on  Saturday  ?  A.  Yes,  Sir. 

Q.  And  it  was  about  the  middle  of  the  following  week  ?  A. 
I  think  it  was. 

Q.  Wednesday  or  Thursday  ?  A.  As  near  as  I  can  recollect ; 
I  could  not  teU  you  what  day. 

Q.  Is  that  the  best  of  your  recollection  now  upon  that  sub- 
ject ?  A.  Yes,  Sir ;  that  is  the  best  of  my  recollection  upon 
that  subject. 

Q.  And  you  are  sure  he  said  he  was  discharged  from  Th* 
Union?  A.  Yes,  Sir. 

Q.  Can  you  give  us  his  exact  language?  A.  I  don't  think  1 
can  any  nearer  than  that. 

Q.  Did  he  say  The  Union,  or  The  ZThion  and  The  ^depMdmtf 
A.  The  Union. 

Q.  Or  from  "  the  papers?"  A.  From  TTie  Union,  he  said. 

Q.  From  The  Brooklyn  Union?  A.  From  The  Brooklyn 
Union. 

Q.  Have  you  told  us  anything  else  that  occurred  at  that  time? 
A-  I  don't  understand  your  question. 

Q.  Was  that  the  time  that  you  made  some  observation  in  re- 
gard to  Mrs.  Tilton  being  kept  quiet?  A.  Yes,  Sir. 

Q.  When  he  made  that  observation;  what  did  you  say  to  lum 
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then?  A.  Why,  I  told  him  that  Mrs.  Tilton— the  doctor  had 
told  me  to  keep  Mrs.  Tilton  quiet. 

Q.  How  long  did  he  remam  in  the  room  at  that  time?  A.  I 
don't  remember. 

Q.  About  how  long?  A.  I  could  not  tell  you. 

Q.  Do  you  know  where  he  went  when  he  left  the  room?  A. 
He  went  out  of  the  room;  I  could  not  tell  you  where  he  went. 

Q.  How  long  was  he  gone?  A.  I  could  not  tell  you. 

Q.  Did  he  return  to  the  room  that  day  again?  A.  Yes,  Sir. 

Q.  Are  you  sure  of  that?  A.  I  think  so. 

Q.  Can  you  swear  positively  that  he  did  return  to  the  room 
that  day?  A.  I  could  not  swear  positively. 

Q.  Could  not  swear  positively?  A.  No,  Sir. 

Q.  Now,  when  is  the  next  occasion  that  you  have  spoken  of 
in  your  direct  examination  when  Mr.  Tilton  came  to  that  room? 
A.  I  don't  know  as  I  can  remember  the  next  time;  I  know  it 
was  a  number  of  times. 

Q.  No,  I  beg  pardon.  Now,  Mrs.  Mitchell,  how  long  was  it 
after  this  visit  in  the  middle  of  the  day,  when  he  said  he  was 
discharged  from  The  Union?  A.  How  long  before  he  came  in 
again? 

Q.  Yes.   A.  1  don't  recollect 

Q.  How  many  days  after  ?  A.  Why,  it  might  have  been  in 
the  same  day. 

Q.  No,  but  how  long  was  it  after  that,  that  you  recollect, 
when  he  was  there  ?  You  cannot  say  it  was  on  the  same  day,  I 
understand  you  ?  A.  I  don't  remember  whether  he  came  in 
the  same  day  ;  I  presume  he  did  ;  I  don't  know. 

Q.  I  don't  want  you  to  presume;  I  want  you  to  give  me  the 
best  of  your  recollection  ?  A.  Well,  to  the  best  of  my  recol- 
lection—I  don't  remember. 

Q.  Very  well.  Well,  do  you  know  that  some  days  intervened 
between  his  first  and  second  visit  ?  A.  Why,  he  was  in  the 
room  every  day,  some  parts  of  the  day, 

Q.  Well,  I  am  speaking  of  those  visits  that  you  have  testified 
to  on  the  direct  examination?  A.  Well,  he  was  in  the  room 
every  day,  some  part  of  the  time. 

Q.  I  am  speaking  of  the  occasions  that  you  have  testified  to 
on  the  direct  examination;  I  am  speaking  of  no  other.  When 
was  the  next  occasion  that  he  visited  that  room  when  you  ad- 
monished him  about  noise  ? 

Mr.  Evarts— That  is  not  the  question,  Mr.  Fullerton,  is  it  ? 

Mr.  Fullerton— Yes;  that  is  the  question,  no  doubt. 

Mr.  Evarts— He  may  have  done  so  every  day.  I  have  not 
called  her  attention  to  every  day,  only  to  certain  visits. 

Mr-  Fullerton — ^WeU,  my  question  is  proper. 

Mr.  Evarts— Well,  the  witness  is  entitled  to  understand  it,  I 
suppose. 

The  Witness— Well,  I  did  not  note  his  visits;  I  know  he 
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jcame  into  the  room,  and  sometimes  would  be  in  two  or  three 
times  a  day. 

Q.  There  were  occasions  then  when  he  came  in  and  went  out, 
when  you  did  not  admonish  him  about  noise?  A.  Yes,  Sir. 

Q.  Or  talking  loud,  was'nt  there?  A.  When  he  came  in  and 
Went  right  out  again,  of  course,  I  did  not  speak. 

Q.  When  he  came  in  and  did  not  go  right  out  again,  but  did 
mot  talk,  you  did  not  admonish  him?  A.  No,  Six. 


Q.  There  were  such  visits  as  that?  A.  Yes,  Sir. 
Q.  Now,  you  have  spoken  of  an  occasion  when  Mr.  Beecher 
was  there?  A.  Yes,  Sir. 

Q.  When  was  that?  A.  The  30th  of  June— the  80th  <rf 
December. 

Q.  How  do  you  recollect  that  it  was  the  30th  of  December  t 
A.  Because  it  was  a  prayer  meeting  night,  Friday  night. 

Q.  How  do  you  know  it  was  prayer  meeting  night?  A.  Be- 
cause I  know  it  was  prayer  meeting  night  in  my  own  chnrcti, 
and  that  is  the  way  I  remember. 

Q.  Are  you  a  member  of  Plymouth  Church?  A.  No,  Sir;  not 
a  member  of  Plymouth  Church. 

Q.  Well,  you  say  it  was  prayer  meeting  night  in  your  owm 
church?  A.  Yes,  Sir. 
Q.  Where  did  you  reside  f  A.  Where  did  I  reside  then? 
Q.  Yes,  at  that  time  ?    A.  I  resided  then,  when  I  was  at 
home,  at  4  Willow-st. 
Q.  In  Brooklyn?  A.  Yes. 

Q,.  What  was  your  own  church?  A.  Bridge-st.  Church;  Bai>- 
tist  Church;  Mr.  Sarles's. 

Q,.  You  know  it  was  prayer  meeting  night  in  Plymouth 
Church  because  it  was  prayer  meeting  night  in  your  owm 
church  ?  A.  Yes,  Sir. 

Q.  That  is  the  way  you  know  it?  A.  Yes,  Sir;  I  know  Mrft. 
Tilton  spoke  about  its  being  prayer  meeting  night. 

Q,.  I  did  not  ask  you  what  Mrs.  Tilton  said,  A.  You  asked 
me  how  I  knew. 

Q,.  Well,  I  asked  if  you  knew  it  was  prayer  meeting  night  in 
Plymouth  Church  because  it  was  prayer  meeting  night  in  the 
Bridge-st.  Church?  A,  I  don't  know  that  it  was  on  that  ao- 
count.  I  know  prayer  meeting  night  was  always  the  same 
night. 

Q,.  Where  were  you  when  Mr.  Beecher  arrived?  A.  I  was  in 
Mrs.  Tilton's  room.  Sir. 
Q.  What  were  you  doing,  taking  care  of  her?  A.  Yes,  Sir. 
Q.  Were  you  engaged  in  any  particular  thing  at  that  time? 
A.  I  don't  remember  as  I  was. 
Q.  You  say  there  was  a  knock  at  the  door?   A.  Yes,  Sir. 
Q.  At  what  door  was  there  a  knock?  A.  A  knock  at  the  door 
at  the  head  of  the  stairs,  the  room  she  was  in. 
Q.  And  you  opened  the  door?  A.  I  opened  the  door. 
Q.  And  saw  Mr.  Beecher  there,  did  you?   A.  Yes,  Sir;  I  did. 
Q.  Did  he  address  you  when  he  opened  the  door?  A.  I  don't 
remember  whether  he  did  or  not. 
Q,.  Did  you  speak  to  him?  A.  I  did;  I  asked  him  to  walk  in. 
Q.  Had  you  heard  the  door-bell  ring?   A.  I  don't  remember 

whether  I  had  heard  the  door-bell  ring  or  not,  but  I  

Q.  Did  he  come  in  when  you  asked  him  to?  A.  Yea,  Sir. 
Q.  Did  any  one  accompany  him?  A.  No,  Sir. 
Q.  Did  you  see  any  one  in  the  hall  or  on  the  stairs  at  that 
time?  A.  No,  Sir;  I  did  not. 

Q.  Well,  you  left,  as  I  understand  you,  and  went  down-stairsf- 
A.  I  did. 

Q,.  Did  any  one  request  you  to  do  so?  A.  I  don't  think  the 
did;  I  think  I  went  of  my  own  accord. 

Q.  Well,  one  moment,  you  say  you  don't  think  there  did? 
Well,  there  did  not. 
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Ton  are  sore  of  tkat?  A.  Yes,  Sir. 

Q.  Nobody  requested  you  to  leave?  A.  I  inyited  Mr.  Becclier 
to  walk  in,  and  then  I  left  and  went  down  stairs. 

Q.  Without  being  asked  to  go,  by  any  one?  A.  Yes,  Sir. 

<^  Did  yon  close  the  door  after  you?  A.  I  did. 

Q.  Did  any  one  request  you  to  do  that?  A.  No,  Sir. 

Q.  What  time  in  the  night  was  that?  A.  Well,  it  was  after 
Blue  o'clock;  I  could  not  tell  you  the  precise  time. 

Q.  Had  you  retired  yet?  A.  No,  Sir. 

Q.  Mrs.  Tilton  was—  A.  Mrs.  Tilton  was  in  the  bed. 

Q.  Was  she  in  the  bed  or  lying  on  the  bed?  A.  She  was  in 
th«bed. 

<^  Was  she  bolstered  up?  A.  Yes;  partially. 
Q.  Wellj  in  a  sitting  posture  ?  A.  No,  Sir;  not  exactly  in  a 
sitting;  in  a  reclining  posture. 

NO  WRITING  MATERIALS  SEEN  AFTER  MR. 
BEECHER'S  VISIT. 

Q.  Now,  when  you  opened  the  door  to  let  Mr. 
Beecher  in  did  you  see  Ellen  Dennis?  A.  No,  Sir. 

Q.  She  was  not  in  view  ?  A.  I  did  not  see  any  one. 

Q.  Not  in  sight?  A.  I  only  saw  Mr.  Beecher. 

Q.  How  long  did  you  remain  down-stairs  before  you  went  up? 
A.  I  remained  down  until  Mr.  Beecher  went  away. 

Q,  Well,  that  don't  inform  me.  A.  I  couldn't  tell  you  how 
long. 

Q.  About  how  long?  A.  About  an  hour,  I  should  think,  as 
aear  as  I  could  judge. 

Q.  Did  you  hear  him  go  away?  A.  Yes,  Sir. 

Q.  And  when  you  heard  him  go  out  you  went  up-stairs,  I  sup- 
pose? A.  Yes,  Sir;  I  did. 

Q.  You  remained  down-stairs,  then,  purposely  whilst  Mr. 
Beecher  was  up-stairs?  A.  Yes,  Sir. 

Q.  You  did  not  intend  to  return  whilst  he  was  there,  did  you? 
A.  No,  Sir. 

Q.  How?  A,  No;  I  did  not  think  anything  about  it.  T?hat 
Ifi  what  I  always  do  when  company  calls. 
Q.  That  was  what  ?  A.  Leave  the  room  and  go  down. 
Q.  When  he  called  ? 

Mr.  Evarts—When  company  Tcalled  ?  A.  When  any  one 
comes  in. 

Mr.  Fullerton— When  any  one  comes  ?  A.  Yes,  Sir, 

Q.  That  was  your  habit,  then  ?  A.  Yes,^Sir. 

Q.  Of  leaving  the  room  and  going  down-stairs  when  any  one 
came  ?  A.  Yes,  Sir. 

Q.  Well,  did  you  leave  and  go  down-stairs  when  Moulton 
came  ?  A.  No,  Sir;  I  did  not. 

Q.  You  stayed  there,  then  ?  A.  That  was  in  the  day  time  ; 
yes,  Sir. 

Q.  Then  you  only  went  down-stairs  when  company  called  in 
the  night  time ;  was  that  it  ?  A.  Well,  I  know  I  went  down. 

Q.  But  I  must  repeat  my  question  again,  Mrs.  Mitchell  ?  A. 
Yes,  Sir. 

Q.  Did  you  go  down-stairs  when  company  came  only  when 
they  called  in  the  night  time  ?  A.  No,  Sir. 

Q.  Well,  why  didn't  you  go  down-stairs  when  Mr.  Moulton 
called  ?  A.  Well,  I  don't  know  why  I  did  not. 
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Q.  Were  you  requested  to  remain  ?  A.  No,  Sir. 

Q.  How  ?  A.  No,  Sir ;  I  was  not  requested  to  remain. 

Q.  Speak  a  little  louder,  if  you  please,  Mrs.  MitchelL  ^cm 
were  not  requested  to  remain  ?  Well,  were  you  requested  to  g» 
down-stairs,  or  to  leave  the  room  ?  A.  No,  Sir. 

Q.  Now,  Mrs.  Mitchell,  what  did  you  hear  just  before  you 
went  up-stairs,  after  Mr.  Beecher  called,  to  indicate  that  he  had 
left  ?  A.  I  thought  I  heard  the  door  shut. 

Q.  And  you  concluded  that  Mr.  Beecher  had  left,  did  youf 
A.  Yes,  Sir. 

Q.  Then  you  went  up-stairs?  A.  Then  I  went  up-stairs. 

Q.  When  you  went  up-stairs  did  you  find  any  writing  material* 
in  the  room?  A.  No,  Sir. 

Q.  Did  you  see  nothing  of  an  inkstand,  pen  or  paper?  A.  I 
did  not,  as  I  noticed;  no,  Sir,  I  did  not  notice  anything  of  that 
kind. 

Q.  Wasn't  there  a  secretary  in  the  room?  A.  A  secretary  Ibl 
the  front  room. 

Q.  In  that  room  was  not  there  a  secretary,  where  Mrs.  Tiltoa 
was?  A.  I  think  not. 

Q.  Are  you  quite  sure  of  that?  A.  I  think  there  was  not  iB 
that  room.  You  know  the  rooms  are  all  the  same  as  one;  there 
is  a  secretary  in  the  front  room. 

Q.  Well,  I  am  talking  about  the  room  in  which  Mrs.  Tiltoa 
was  lymg  at  the  time.  A.  Well,  I  don't  think  there  was  a 
secretary. 

Q.  Now,  there  were  folding  doors  between  that  room  and 
some  other  room.   A.  Yes,  Sir. 

Q.  But  they  are  two  rooms,  are  they  not,  when  the  folding 
doors  are  shut,  at  all  events?  A.  Yes,  Sir. 

Q.  Very  weU.  Now,  I  ask  you  the  question  whether  or  not 
there  were  not  writing  materials  in  the  room  occupied  by  Mrs. 
Tilton?  A.  Well,  I  don't  remember. 

Q.  Don't  you  know  that  the  secretary  stood  in  that  room? 
A.  I  know  that  the  secretary  stood  in  the  front  room. 

Q.  In  the  front  room?  A.  I  think  it  was. 

Q.  That  is,  you  had  to  pass  through  the  folding  doors,  did! 
you?  A.  Yes,  Sir. 

Q.  From  the  room  occupied  by  Mrs.  Tilton  to  the  room 
where  the  secretary  was?   A.  The  folding  dooirs  were  open. 

Q.  Well,  is  that  true  that  you  had  to  pass  from  the  room 
where  Mrs.  Tilton  was  into  the  other  room,  passing  through 
the  folding  doors  to  get  to  the  secretary?  A.  Yes,  Sir;  the  fold- 
ing doors  were  open. 

Q.  Never  mind  the  folding  doors  at  present. 

Mr.  Evarts — ^Do  you  mean  to  transcend  the  hour  of  adjoani> 
ment,  Mr.  Beach? 

Mr.  Beach— I  don't  mean  to  transcend  anything,  or  anybody. 

Mr.  Fullerton — ^Mr,  Evarts  moves  an  adjournment,  your 
Honor. 

Mr.  Evarts — I  only  asked  counsel  whether  or  not — ^it  is  as 
well  to  break  here  instead  of  any  other  time,  and  the  jury  have 
their  habit  of  this  hour. 

Mr.  Beach— I  suppose  you  mean  to  break  bread. 

Judge  Neilson— Prepare  to  retire,  gentlemen. 

The  Court  here  took  a  recess  until  2  p.m. 
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THE  AFTERNOON  SESSION. 
The  Court  met  at  3  o'clock,  and  the  cross-exam- 
ination of  Mrs.  Mitchell  was  resumed. 

Mr.  Fullerton— Was  that  secretary  which  you  say  was  in 
iJie  adjoining  room  to  the  one  Mrs.  Tilton  occupied,  open  or 
i^ut  as  a  general  thing  ?  A.  Shut  as  a  general  thing. 
^  You  have  seen  it  open,  have  you  not  ?  A.  Yes,  Sir. 
Q.  Frequently  ?  A.  Yes,  Sir. 

Q.  Did  you  see  writing  materials  in  it  f  A.  Yes,  Sir,  I  have 
aeen  writing  materials  in  it. 

Q.  During  that  week  did  you  see  writing  materials  in  it  ? 
A.  Not  that  I  recoUect  of. 

Q.  Did  you  see  it  open  during  that  week?  A.  I  do  not  re- 
member whether  I  did  or  not. 

Q.  Did  you  have  occasion  to  write  whilst  you  were  there?  A. 
I  did;  but  I  always  have  my  own  writing  materials  with  me. 

Did  you  see  anybody  write  at  that  secretary  whilst  you 
were  there,  in  that  week  in  December,  1870,  and  the  first  of 
January,  1871?  A.  I  do  not  remember. 

Q.  Did  you  see  any  one  sitting  at  that  secretary  and  witting? 
A,  I  do  not  remember  that  I  did. 

Q.  And  you  do  not  remember  having  seen  writing  materials 
in  it  during  that  period,  as  I  understand  you?  A.  No,  Sir;  I 
had  no  occasion  to  go  to  it. 

Q.  You  were  in  the  room  a  good  deal,  were  you  not?  A.  Yes, 
Sir. 

Q.  And  did  not  the  secretary  stand  open,  during  that  week, 
some  part  of  the  time?  A.  I  presume  it  did;  I  think  it  did. 

Q.  Then  you  could  see  the  writing  materials  without  having 
occasion  to  go  to  it,  could  you  not?  A.  Yes,  if  I  took  particu- 
lar notice,  but  I  did  not  take  particular  notice. 

Q.  How  soon  after  this  call  of  Mr.  Tilton  in  the  day  time 
(when  he  said  that  he  was  a  ruined  man)  was  it,  that  you  saw 
Mr.  Moulton  at  Mr.  Tilton's  house?  A.  I  think  it  was  the  next 
day. 

Q.  Was  that  the  first  time  that  you  saw  him  there?  A.  Yes, 
Sir. 

Q.  But  you  would  not  state  what  that  next  day  was,  I  sup- 
pose? A.  No,  Sir,  I  cannot,  because  I  do  not  remember  what 
day  of  the  week  it'  was. 

Q.  What  time  in  the  day  was  it  that  Mr.  Moulton  came  there 
first?  A,  I  do  not  remember. 

Q.  Was  it  in  the  daytime  or  in  the  night  season?  A.  It  was 
in  the  day  time,  I  think;  I  am  sure  it  was  in  the  day  time. 

Q.  Ape  you  quite  sure  that  you  saw  him  more  than  once 
there  ?  A.  Yes,  Sir;  I  am. 

Q.  Were  you  present  in  the  room?  A.  I  was. 

Q.  When  he  was  there  the  first  time?  A.  Yes,  Sir;  I  think 
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Q.  And  all  the  time  that  he  was  there?  A.  Yes,  Sir. 

Q.  You  did  not  leave  the  room  the  first  time  that  he  was 
there?  A.  I  do  not  remember.  I  may  have  gone  in  and  out, 
but  I  do  not  remember  that  I  did. 

WlM,t  room  was  he  in?  A.  He  was  in  the  room  adjoining 
the  room  that  Mrs.  Tiiton  was  in.   The  rooms  were  all  in  one. 

Q.  Do  not  repeat  that,  I  understand  how  those  rooms  are. 


They  are  not  all  in  one;  there  are  two  rooms  with  folding  \ 
between  them?  A.  But  they  are  open  most  of  the  timt, 

Q.  Do  the  folding  doors  embrace  the  whole  distance  between 
the  walls?  A.  No,  Sir. 

Q.  He  was  in  the  adjoining  room  then  to  where  Mrs.  TUtoo. 
was?  A.  A  part  of  the  time,  and  a  part  of  the  time  he  was  ia 
the  room  with  Mrs.  Tilton. 

Q.  Was  that  the  first  time  that  he  called  ?  A.  I  don't  remem- 
ber whether  it  was  the  first  or  the  second. 

Q.  I  am  talking  about  the  first  time  ?  A.  I  do  not  remem- 
ber. 

Q.  Can  you  say  that  he  was  in  the  room  with  Mrs.  Tilton  tke 
first  time  that  he  called  or  not?  A.  No,  Sir,  I  cannot. 

Q.  Can  you  say  that  he  was  in  the  room  with  Mrs.  Tilton  the 
second  time  that  he  called?  A.  I  cannot  say  whether  it  WM 
the  second  or  the  third  time. 

Q.  Are  you  sure  that  he  called  more  than  twice?  A.  I  thin|r 
he  did. 

Q.  Could  you  swear  positively  to  it?  A.  I  do  not  know  that 
I  could  swear  positively,  but  I  am  quite  sure  that  he  was  there 
more  than  twice. 

Q.  Did  you  remain  in  the  room  during  the  time  that  he  WM 
there?  A.  Yes,  Sir,  I  think  that  I  did. 

Q.  Did  you  ever  see  him  in  the  room  with  Mrs.  Tilton  moN 
than  once?  A.  I  could  not  say. 

Q.  And  you  cannot  say  whether  you  remained  in  the  room  tH 
the  time  when  he  was  in  that  room,  or  not?  A.  No,  Sir. 

Q.  Do  you  remember  anything  that  passed  whilst  Mr.  Monl- 
ten  was  in  Mrs.  Tilton's  room?  A.  Only  I  remember—— 

Q.  No;  do  you  remember  anything  that  did  pass  f  A.  1 1»> 
member  their  talking;  that  is  all. 

Q.  You  remember  that  they  talked?  A.  Yes,  Sir. 

Q.  And  that  is  all  you  remember?  A.  Yes,  Sir. 

Q.  When  was  it  that  Mr.  Tilton  said  that  he  would  lOn  to 
read  to  his  wife?  A.  I  do  not  remember  the  day. 

Q.  How  long  was  it  after  this  day  when  he  called  in  the  mid- 
dle of  the  day  and  said  that  he  was  mined?  A.  I  eoold  not  tell 
you. 

Q.  Was  it  before  or  after  Mr.  Moulton  calledr  A.  I  could 
not  tell  you;  I  do  not  remember. 
Q.  Was  it  before  or  after  Mr.  Beecher  called?  A.  I  eoold  not 

teU  you. 

Q.  You  cannot  say?  A.  No,  Sir. 

Q.  You  have  noway  of  fixing  the  time?  A.  No,  Sb; 

Q.  Were  you  requested  to  leave  the  room  then?  A.  No,  81i; 

Q.  You  went  voluntarily,  did  you?  A.  I  went  yolnntarflj. 

Q.  Where  did  you  go?  A.  I  went  down-stairs.  Are  yoa  re- 
ferring to  the  time  that  Mr.  Beecher  called? 

Q.  No;  I  am  talking  about  the  time  when  Mr.  TOton  eaid 
that  he  wished  to  read  to  his  wife;  where  did  yon  go  thenf 
Into  the  room  adjoining. 

Q.  Into  the  library  or  study?  A.  Into  the  front  room,  and 
closed  the  folding  doors. 

Q.  What  is  that  room  called?  A.  The  sitting-room;  it  if  Oe 
same  room. 

Q.  You  went  through  the  folding  doors,  did  yoa?  A.  Tm, 
Sir. 
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Q,  Were  the  folding  doors  shut  ?  A.  Mr.  Tilton  closed  the 
folding  doors. 

Q.  And  you  were  upon  the  other  Bide?  A«  Yes,  Sir. 

Q,  Did  yoa  hear  hia  voice  while  you  were  in  there  ?  A.  I  do 
not  remember. 

Q.  Then  you  do  not  know  that  he  read  to  her,  do  you?  A.  I 
do  not  know,  only  from  what  h«  said;  I  do  not  know  that  he 
read  to  her. 

Q.  You  heard  him  say  that  he  wanted  to  read  to  her?  A. 
Yes,  Sir. 

Q.  What  did  he  have  at  that  time  in  Ms  hand,  if  anything  ? 
A.  He  had  a  book  in  his  hand. 

Q.  Do  you  know  what  book  it  was?  A.  No,  Sir. 

Q.  A  bound  book?  A.  I  could  not  say. 

Q.  Did  it  appear  to  be  an  ordinary  bound  book— a  book  with 
a  cover  on?  A.  I  do  not  remember. 

Q.  Can  you  not  remember  that  as  well  as  you  can  remember 
that  it  was  a  book  ?  A.  1  remember  that  he  had  a  book  in  his 
hand. 

Q.  A  book  with  a  binding  on  it  of  some  kind  ?  A.  I  cannot 
say  whether  it  was  a  book  with  a  binding  or  whether  it  was  a 
pamphlet;  I  could  not  say, 

Q.  But  something  of  that  character,  was  it?  A.  Something 
of  that  character. 

Q.  What  did  you  say  to  Mr.  Tilton  when  he  proposed  to  read 
to  his  wife  ?  A.  I  told  him  that  the  doctor  did  not  wish  to  have 
any  reading  or  conversation  in  the  room. 

Q.  Are  you  sure  that  you  told  him  so  at  that  time  ?  A.  Yes, 
Sir,  I  think  I  did, 

Q.  Had  you  ever  been  present  when  Mr.  Tilton  read  to  his 
wife  ?  A.  No;  I  always  left  the  room  when  he  read  to  her. 
He  requested  me  to  leave. 

Q,  Always  ?  A,  Yes,  Sir;  most  of  the  time. 

Q.  On  these  former  visits  of  yours,  did  he  read  to  her  then  f 
A.  Yes,  Sir. 

Q.  In  1887  and  1866  ?  A.  Yes,  Sir. 

Q.  He  read  to  her  then,  did  he  ?  A.  Yes,  Sir. 

Q.  And  he  would  request  you  to  leave  the  room  then,  when 
he  read  to  her.   A.  Yes, 

Q.  Then  this  was  a  habit  of  his  —of  reading  to  his  wife  ?  A. 
I  suppose  it  must  have  been;  I  do  not  know. 

MR.  TILTON'S  MIDNIGHT  INTERVIEW  WITH  HIS 
WIFE. 

Q.  You  have  spoken  of  Mr.  Tilton's  return,  after 
Mr.  Beecher's  call;  are  you  enabled  to  fix  the  time  of  the 
night  when  that  return  was  ?  A.  No,  Sir,  I  am  not. 

Q.  I  must  ask  you  again  (because  I  want  to  get  at  flie  exact 
time)  when  he  returned  that  night  had  you  not  gone  to  your 
own  room  ?  A.  No,  Sir,  I  was  with  Mrs.  Tilton. 

Q.  Did  you  open  the  door,  and  say  to  Mrs.  Tilton  that  night, 
that  Mr.  Beecher  wanted  to  see  her  ?  A.  I  was  in  the  room  and 
1»  came  right  in  

Q.  I  ask  you  if  you  said  that  ?  A.  No,  Sir. 

Q.  Did  you  say  anything  like  that  to  Mm  ?  A.  When  the 
knock  came  to  the  door  I  opened  the  door  and  I  said  :  "Mr. 
Beecher  is  here,  Mrs.  Tilton,"  and  I  asked  him  to  walk  in. 
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Q.  And  then  he  walked  in?  A.  And  then  he  walked  in,  and 
1  went  down-stairs. 

Q,  Did  Mrs.  Tilton  make  any  reply  when  you  made  use  of 
that  observation?  A.  I  do  not  remember  thW  she  did, 

Q.  You  do  not  remember  that  she  did?  A.  No,  Sir. 

Q.  Was  the  room  lighted  at  that  time?  A.  Yes,  Sir. 

Q.  Was  the  gas  burning?  A.  Yes,  Sir. 

Q.  You  are  quite  sure  of  that?  A.  Yes,  Sir;  because  I  had 
not  retired. 

Q.  I  understand  you  to  say  that  you  have  no  way  of  fixing 
the  time  when  Mr.  Tilton  returned  that  night?  A.  Yes,  Sir. 

Q.  How  was  it  that  you  were  awakened?  A.  I  was  awakened 
by  a  buzzing  sound,  as  though  he  was  talking  very  earnestly 
to  Ms  wife.  He  was  talking  very  earnestly  to  his  wife,  and  I 
was  awakened  by  tMs  sound. 

Q,.  Did  you  make  it  known  that  you  were  awake,  immedi- 
ately on  waktag?  A.  Yes,  Sir. 

Q.  What  did  you  say?  A.  I  said:  "Mr.  Tilton,  this  will  never 
do;  it  will  disturb  Mrs.  Tilton." 

Q.  Did  he  stop  then  ?  A.  I  think  he  did.  1  was  refl[nested 
then  to  leave  the  room,  and  Mr.  TUton  went  out  of  the  room 
while  I  put  on  my  wrapper  and  went  across  the  hall  to  the 
study. 

Q.  Who  requested  you  to  leave  the  room  ?  A.  I  do  not  re. 
member  whether  Mr.  or  Mrs.  Tilton. 

Q.  Have  you  any  recollection  upon  that  subject?  A.  No,  Sir. 

Q.  Did  not  Mrs.  Tilton  speak,  and  request  you  to  leave  the 
room  ?  A.  I  do  not  remember. 

Q.  What  is  your  best  recollection  upon  that  subject  ?  A.  I 
could  not  tell  you. 

Q.  Have  you  no  recollection  upon  the  subject  f  A.  No,  Sir ; 
it  might  have  been  Mrs.  Tilton  and  it  might  have  been  M>. 
Tilton. 

Q.  What  were  the  words  used  ?  A.  They  asked  me  to  leave 
^he  room. 

Q.  Have  you  given  us  the  very  words  that  were  used  ?  A.  I 
do  not  remember. 

Q.  Were  you  told  to  go?  A.  Yes,  I  believe  I  was  told  to  go 
to  the  study. 

Q,.  Where  was  that  study?  A.  Across  the'  hall,  in  the  back 
part  of  the  house. 

Q.  Can  you  not  remember  that  it  was  Mrs.  Tilton  who  told 
you  to  go  to  the  study?  A.  I  cannot  remember. 

Q.  Where  was  the  study  with  reference  to  Mrs.  Tilton's 
room,  further  in  the  rear,  or  nearer  the  front  of  the  house?  A. 
In  the  rear. 

Q.  You  do  not  go  directly  across  the  hall  then  to  it?  A.  No, 
Sir,  not  straight  across. 

Q.  How  long  had  you  been  in  the  study  before  Mr.  Tilton 
came  in  there?  A.  I  could  not  tell  you;  I  should  tMnk  for  half 
an  hour. 

Q.  Did  you  get  aaleep  in  the  meantime  ?  A.  No.  Sir;  I  don't 
think  I  did. 

Q.  On  which  side  of  the  hall  is  the  study?  A,  As  you  go  up 
stairs  do  you  mean? 
Q.  On  the  north  or  south  side  ?  A.  I  don't  know  how  the 
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lionse  is  sitaated;  I  tWnk  it  is  on  the  south  side;  it  is  a  sunny 
room  and  on  the  south  side  I  should  say. 

Q-  Does  the  hall  run  between  the  study  and  the  other  two 
foonis  of  which  you  have  spoken,  one  of  which  was  occupied 
by  Mrs.  Tilton  and  the  other  of  which  you  came  into  through 
the  folding  doors — does  the  hall  run  between  the»?  A.  The 
hall  mns  between  the  study  and  Mr.  Tilton' s  room. 

Q.  Mrs.  TUton'/?  room  and  the  room  immediately  communi- 
cating with  it  by  folding  doors,  is  on  the  same  side  of  the  hall, 
isn't  it?  A.  The  study  do  you  mean? 

Q.  No;  I  am  not  talking  about  the  study.  A.  In  the  front  of 
the  house  are  the  two  rooms. 

Q.  The  hall  does  not  go  through  those  two  rooms?  A.  No, 
Sir. 

Q.  Those  two  rooms  are  on  the  front  of  the  house?  A.  They 
take  the  whole  front 

Q.  And  the  hall  does  not  extend  to  the  front?  A.  No,  Sir. 

Q.  How  long  after  you  got  into  this  study  was  it,  before  Mr. 
Tilton  came  in  there,  as  you  recollect?  A.  As  near  as  I  can 
remember,  it  was  about  half  an  hour,  I  should  judge. 

Q.  What  did  he  do  when  he  came?  A.  He  came  in  and  took 
paper,  pen  and  ink  off  the  table,  and  walked  off. 

Q.  Did  you  see  that  pen  and  ink  afterwards  ?  A.  No,  Sir; 
I  don't  remember  that  I  did. 

Q.  Did  you  see  the  paper  which  he  got,  afterwards  ?  A.  No, 
Sir. 

Q.  Ton  don't  know  then  what  became  of  it  or  what  use  was 
made  of  it?  A.  No,  Sir;  I  don't  know  anything  about  what 
use  was  made  of  it. 

Q,  When  you  returned  to  the  room  where  Mrs.  Tilton  was, 
was  it  upon  the  in\'itation  and  suggestion  of  anybody  ?  A.  I 
think  it  was;  I  think  Mr.  Tilton  said  that  I  could  return;  I  don't 
remember  that. 

Q.  Can  you  swear  positively  that  while  you  were  in  the 
etudy  that  night  you  heard  any  sounds  from  Mr.  Tilton' s  room 
at  all  ?  A.  I  can. 

Q.  Positively  ?  A.  Tes,  Sir. 

Q.  And  could  you  distinguish  the  voices  ?  A.  I  could. 
Q.  You  are  sure  of  that  ?  A.  I  could  distingaish  Mrs.  Tilton's 
TOice. 

Q.  Could  you  distinguish  what  was  said  ?  A.  No,  Sir. 
Q.  Ton  could  not  hear  the  words"  A.  No,  Sir. 
Q.  Nor  anything  like  that,  could  you?  A.  No,  Sir. 
Q.  You  could  only  hear  the  sound?   A.  I  could  only  hear  the 
found. 

Q,.  Was  there  anything  except  the  loudness  of  the  tone  of 
the  voices  -which  you  heard,  which  enabled  you  to  determine 
as  to  ihe  character  of  the  conversation  going  on  there?  A. 
That  was  all. 

Q.  I  understand  you  to  say,  Mrs.  Mitchell,  that  you  heard 
voices  talking  angrily;  did  you  mean  by  that  you  heard  a  loud 
Toice?  A.  Yes,  Sir. 

Q.  And  that  was  all,  was  it?  A.  Yes,  Sir;  I  heard  Mrs.  Til- 
ton's  voice,  as  though  she  were  entreating  her  husband. 

Q.  Did  you  judge  by  the  loudness  of  the  tone?  A.  Yes,  Sir, 
I  judged  by  that. 

Q.  And  by  that  alone?  A.  When  I  returned  
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Q.  I  am  asking  what  you  heard  while  yon  were  ir.  the  study  f 
A.  That  is  what  I  heard.  I  heard  Mr.  TUton's  voice  in  a  loud 
anger,  and  I  heard  Mrs.  Tilton's  voice  as  though  she  were  en- 
treating. 

Q.  And  you  thought  he  was  angry  because  he  was  loud  ?  A. 
Yes,  Sir. 

Q.  And  you  thought  she  was  entreating  because  she  was  loud, 
didn't  you?  A.  No,  Sir. 

Q.  You  determined  then  the  character  of  the  conversation 
by  something  beside  the  sound,  didn't  you  ?  A.  No,  Sir  ;  not 
besides  the  sound. 

Q.  Only  by  the  sound,  and  by  the  loudness  of  it?  A.  Yes» 
Sir;  by  the  character  of  it. 

Q.  I  understood  you  to  say  that  Mrs.  Tilton  was  very  weak 
when  you  went  there?  A.  Yes,  Sir. 
Q.  Feeble  in  strength?   A.  Yes,  Sir. 

Q.  Did  she  continue  feeble  during  your  whole  stay  there?  A» 
Yes,  Sir. 

Q.  Did  she  improve  at  all  ?  A.  Yes  ;  she  improved  some. 
Q.  When  did  she  commence  improving?  A.  She  did  not  Ini" 
prove  very  much  while  I  was  there. 

Q.  When  did  she  commence  improving?  A.  I  don't  remem- 
ber the  day  she  commenced. 

Q.  But  she  did  improve  while  you  were  there?  A.  She  did 
improve  a  little. 

Q.  Only  a  little?  A.  Only  a  little;  I  left  her  in  a  weak 
state. 

Q.  I  don't  ask  you  how  you  left  her;  did  she  improve  by  Sat- 
urday of  the  week  that  you  got  there?  A.  I  think  she  did,  a 
little. 

Q.  Did  she  sit  up?  A.  No,  Sir;  she  did  not  sit  up. 
Q,.  But  she  improved  by  Friday,  after  you  got  there?  A.  Tea, 
Sir;  she  improved  a  little;  but  very  little. 

Q.  Aie  you  sure  she  did  not  sit  up  any  while  you  were  theref 
A.  I  don't  remember  her  sitting  up  while  I  was  there. 

Q.  Will  you  swear  positively  that  she  did  not  sit  up  in  her 
room,  in  her  chair,  while  you  were  there  i  A.  I  do  not  remem 
ber  that  she  did. 

Q.  Do  you  remember  that  she  did  not  sit  up  in  her  chair 
while  you  were  there?  A.  I  don't  remember  that  she  did. 
Q.  Do  you  remember  that  she  did  not?  A.  No,  Sir. 
Q.  You  went  away  on  the  2d  of  January,  didn't  you?  A.  Yes, 
Sir  ;  on  Monday  morning. 

Q.  What  was  her  condition  then?    A.  She  was  m  a  weak 
condition.   I  left  her  in  her  bed-     When  1  left  on  Monday 
morning,  I  left  her  in  her  bed. 
Q,.  Had  the  hemorrhage  ceased  f  A.  No,  Sir:  it  hadn't. 
Q.  Had  it  diminished?  A.  Somewhat. 
Q.  Have  you  ever  been  at  the  house  upon  any  occasions,  ex- 
cept when  you  were  there  in  service?    A,  Yes,  Sir  ;  I  iave 
called  there. 
Q.  Made  friendly  calls  ?  A.  Yes,  Sir. 
Q.  Frequently?   A.  Yes,  Sir. 

Q.  How  long  have  you  staid,  at  any  time  when  you  made 
such  friendly  calls  ?  A.  I  was  there  at  the  death  of  Paul. 

Q.  How  long  were  you  there  then?  A.  I  was  there  and 
watching  with  him  the  night  before  hie  death.    I  was  there. 
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1  think,  two  or  tliree  days  at  that  time;  I  do  not  remember  the 
exact  time.  I  was  there  at  on«  time  and  took  car«  of  a  lady 
wbo  was  sick. 

MR.  TILTOX  KIN^D  TO  HIS  WIFE. 

Q.  "What  was  the  general  treatment  by  ZJj.  Tllton 
of  Ms  wife?  A.  He  always  appeared  to  trear  her  well, 

Q,.  Why  do  you  emphasiz-e  the  word  "  appeai-ed?"'  I  ask  you 
if  he  did  not  treat  her  well  in  your  pre-senc-e?  A,  Yes;  he  did 
in  my  presence  always. 

Q.  InTariahly,  did  he  not,  in  your  presence  ?  A.  Yes.  Sir,  in 
my  presence  he  did,. 

Q.  What  was  the  condition  of  Mrs,  Tllton,  as  to  strength, 
the  night  that  Mr.  Beecher  called  ?  Stare  particulars,  if  you 
please  ?  A.  She  was  very  weak  the  night  Mr.  Beecher  called, 

Q.  Was-she  more  or  less  so  than  she  had  been  ?  A.  She  wa- 
very  weak  and  low, 

Q..  Did  I  tmderstand  you  to  say  that  she  was  weak  and  low 
A.  She  wa.i  weak. 

Q.  Was  she  low  ?  A  She  was  weak  ;  I  do  nor  think  I  said 
"  low," 

Q.  And  had  been  diii-ing  the  whole  day  ?   A,  Yes,  Sir. 

Q.  Was  she  more  or  less  so  that  night  when  ilr.  Beeeher 
called  than  she  h,3.d  uecL  ;    A,  W-ll,  she  wr-.^  ve:y  weak, 

Q'  Wi_l  ,  ■^-'■-.d  tiiou.i:  ::o  start  who  ever  called  there 
beside;  ;  ,  ,       y'j.:..  [rir  the  room  and  went  away,  or 

went  dc--  '  '        "  -  ]  r^i.^re? 

Q'  '^--^  vh'j  called  when  that  hap- 

pened;-, A.  I 'iv  no:  reni^-ber. 

Q'  "To--  --Arj  a  r:  :  :  a^ii:   o3,n  you  teli  who  ever 

called  there^   A,    Mr,  Morr  1  :i..-e, 

Q.  Did  you  leave  ^,::d  ^   ..1ov,-m        ,  fr^^j,^        Xo.  Sir. 

Q.  Who  besid-s  Mr,  Beecher  ever  called  there  at^he  house  at 
any  time,  and  you a.^-m  ^rairs  and  left  them?  A.  I  do 
not  remen:,oer  i  -  :  did, 

Q>  I  ;ay  a  ;horr  time  before  the  recess, 

thai:  you  v.  r:  .  __  .l:  .::  of  going  down  stairs  whei  company 
called  in  the  day  time, 

Mr,  Beach— Wliar  she  sail  vras  that  when  anyone  called  there 
she  aivrays  ie.r  and  v,-^n:  down  srairs, 

Mr.  Fiillerrc-n— Xo-.v,  I  v,-,anr  you  to  name  any  person  who 
ao  caEed.  when  yon  v,-,--  down  sra-irs,  other  than  Mr.  Beecher? 

iir.  Evarts — At  any  time  ? 

Mr.  Ftillerton— I  mean  ar  any  Time,  and  I  say  at  any  time. 

The  Wirne^s— I  do  no:  remember  of  any  one  calling. 

Q.  Can  you  name  :,.no:'i_.,jr  insra-aCc  in  which  anybody  called 
at  that  house  when  yo:i  v,-enr  down  stairs  and  left  them  alone  ? 
A.  No,  Sir  ;  I  do  no:  know  that  I  can  ;  I  do  not  know  that 
anyone  called. 

Q.  Then  why  did  you  say  that  you  were  in  the  habit  of  goins 
down  stairs  when  anyone  did  call,  if  nobody  called  except  Mr, 
Beecher  ?  A.  Because  you  pu2Lzled  me  so  tha:  I  could  not  re- 
member. 

Q.  Bur  I  do  not  puzzle  you  now,  do  I  ?  A.  2^ot  now,  you 
don't. 

Q.  Then  answer  my  question.   A.  I  did  answer  it. 
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Q,  Then  you,  were  nor  in  the  habit  of  g^ing  down  stairs 
when  anyone  caUed  ?   A.  No,  Sir. 

Q.  This  was  an  exception,  then,  to  the  general  practice  !  A. 
Yes,  Sir,  it  was. 

Q,  Can  you  state  now  why  you  went  down  stairs?  A.  No, 
Sir,  I  can  not:  I  went  of  my  own  accord, 

Q.  You  are  sure  of  that  ?   A.  Yes,  Sir,  I  am. 

Q.  Xo  one  requested  you  to  go  ?  A.  No  one  requested  me 
to  go. 

Q,  Did  you  stiggest  to  Mr.  Beecher  what  the  doctor  had  told 

you  about  yisitors  talking  to  her  ?  A.  No,  Sir;  I  did  not  thiak 

of  it. 

Q,  Can  you  state  how  you  happened  to  walk  out  jtist  at  tliat 
rime  '?   A.  No.  Sir. 
Q,  When  you  went  up-stairs,  after  Mr.  Be«cher's  departure, 

in  do:,,:  condition  did  you  find  Mrs,  Tllton  ?  A  I  do  not 

__ncmoer. 

Q.  Was  she  not  calm  ?  A.  I  cannot  remember. 
Q.  Have  you  no  recollection  of  her  condition  when  70* 
rcrarned  ?   A.  No,  ^ir. 
Cd  How  is  it  that  yon  cannot  remember  what  her  condition 

Was  when  you  returned  ?  You  were  gone  about  an  hour  as  I 
unders:ood  you  ?  A,  As  near  as  I  can  recollect,  I  said  I  wa*, 

Q.  And  you  though:  that  conversation  was  injtirious  to  her, 
did  you  not  ?   A.  Yes,  Sir. 

Q,  Aod  the  doctor  had  forbidden  it  ?   A.  Yes,  Sir. 

Had  you  not  some  anxiety  about  her  dtiring  thifi  long 
:■>:-.  '1  rnc c  ■?   A.  I  could  not  say  it  was  an  hotir, 

Q.  B;::  you  have  said  it  was  an  hour  ?  A,  No,  I  did  not,  I 
Said  ir  was  about  an  hour;  I  did  not  say  any  particular  time,  for 
1  had  no  means  of  knowing. 

Q.  Had  you  not  some  anxiety  durmg  this  absence  of  a'oout 
an  hour?   A,  I  suppose  I  mas:  have  h:id. 

Q.  Don't  you  remember  v.h-. a  a  you  had  or  not?  A.  No, 
Sir. 

Q,  Did  not  that  anxiety,  which  you  think  you  mu,st  have  had, 
prompt  you  to  observe  prstry  closely,  when  you  went  back  int-o 
the  room,  the  condition  of  Mrs,  Tilton,  to  see  what  effect  thia 
conversation  of  about  an  hour  had  had  upon  her?  A.  I  do  not 
remember. 

Q.  You  do  not  now  recoJect  what  her  condition  was  T  A-  No, 

SLr. 

Q.  And  you  do  no:  recodeo:  what  the  result  of  your  obs-erT»- 
tion  was.  GO  voa  ?   A.  No,  sir. 
Q,  That!;  ah  a  ddank  m  your  memory,  isii?   A.  Yes,  s,ir. 
Q.  You  do  not  remember  tha:  she  was  crytn.g  when  yon  woxt 

back  •;  A.  No,  sir  ;  I  do  not. 

HE-DIRECT  EXA^.riNATKDX  OF  ME,S.  MITCHELL, 
Mr.  Evarts— At  other  times  than  this  week — 
this  last  week  of  your  attendance  on  Mrs.  Tilton,  when  yon 
were  there  as  her  nurse,  or  in  the  three  months  visit,  (a  part  bf 
which  y  ou  were  a  ntixs^e)  do  you  remember,  while  ihe  was  in  lier 
sick  room,  and  you  were  her  nurse,  persons  called  upon  her  asd 
saw.her  in  her  sick  room  ?  A.  Yes,  sir. 

Q.  Did  persons  call,  or  not,  oponMrs.  Tilton,  and  see  her  in  her 
sick  room,  when  you  attended  her  [neither  of  her  confinemenwf 
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That  depended  upon  the  length  of  time  that  she 


jA,  Sometimea. 
was  sick, 

Q.  Do  you  remember,  at  either  of  those  confinements,  the 
naaies  of  persons,  either  gentlemen  or  ladies,  who  saw  her  in 
her  sick  room?  A.  I  remember  Miss  Gary's  calling  there. 

Q.  Who  is  she?  A.  Alice  Cary  ,  I  think  it  was ;  I  do  not 
know  whether  it  was  Alice  or  Phoebe  Cary. 

Q.  Do  you  remember  other  ladies  seeing  Mrs.  Tilton  during 
that  confinement,  while  she  was  in  her  -sick  room?  Bo  you 
remember  other  ladies  calling  to  see  Mrs.  Tilton  in  her  sick 
room  during  either  of  her  confinements?  A.  Yes,  Sir. 

Q.  What  ladies  do  you  remember?  A.  I  remember  Mrs. 
Bradshaw  calling  once,  and  an  aunt  of  hers;  I  cannot  think  of 
the  name. 

Q.  An  aunt  of  Mrs.  Tilton's,  whose  name  you  do  not  re 
member?  A.  Yes,  Sir,  I  think  she  called. 

Q.  Do  you  remember  any  other  ladies?  A.  No,  Sir,  I  do 
not. 

Q.  Do  you  remember  whether  any  gentlemen  called  during 
Mrs.  TUton's  confinement,  who  were  admitted  to  her  sick  room, 
except  the  instance  you  have  given,  when  Mr,  Beecher  called 
upon  her?  A.  I  do  not  remember. 

Q.  When  you  say  that  it  was  your  habit,  when  callers  came 
to  the  sick  room,  to  leave  the  room,  did  you  speak  of  that  as  a 
habit  at  Mrs.  Tilton's  house,  or  as  your  habit  in  your  profession 
and  business  as  a  nurse?  A.  That  I  did  not  mean;  I  was  mis- 
taken then:  Mr.  Pallerton  puzzled  me  so  that  I  hardly  knew 
what  I  was  going  to  say. 

Mr.  Fullerton— I  am  very  sorry  for  it:  I  did  not  mean  to. 

Mr.  Evarts— That  is  a  very  natural  result. 

Mr.  Fullerton— I  apologize  for  that. 

Mr.  Evarts— Do  you  remember,  Mrs,  Mitchell,  that  dui-ing 
this  week  in  ^December,  in  the  sickness  of  Mrs.  Tilton  (you 
have  been  asked  about  her  sitting  up  in  her  chair)  do  you  re- 
member what  arrangements  were  made  whenever  she  left  her 
bed,  and  how  that  was  managed?  A.  .Yes,  Sir. 

Q,.  How  was  that?  A.  I  used  to  put  her  in  a  rocking  chair, 
and  tip  the  chair  back  and  then  draw  her  into  the  front  room, 
and  place  her  on  the  lounge. 

Q,.  And  that  was  all  that  she  did  during  that  week,  in  the  way 
of  leaving  her  bed?  A.  Yes,  Sir,  that  is  all. 

Q.  The  couch  was  in  the  room,  that  communicated  through 
the  folding  doors  ?  A.  Yes,  Sir. 

Q.  During  that  week  in  December  did  you  see  any  other  gen- 
tleman in  the  sick  room,  or  in  the  communicating  room,  except 
Mr.  Moulton,  Mr.  Tilton  and  Mr.  Beecher— on  that  call  on  Fri- 
day night  ?  A.  No,  Sir. 

Q,.  When  Mr.  Beecher  called,  you  knew  him  ?  A.  Yes, 
Sir. 

Q.  And  you  knew  that  he  was  the  clergyman  of  Plymouth 
Church  ?  A.  Yes,  Sir. 

^  And  that  Mrs.  Tilton  was  a  member  of  that  Church  f  A. 
Yes,  Sir. 

Q.  Now,  when  you  returned  after  leaving  the  room,  on  Mr. 
Beecher's  call,  was  there  anything  in  Mrs.  Tilton's  appearance 
that  attracted  your  notice  ?  A.  No,  Sir. 

Q.  I  understand  you,  Mrs.  Mitchell— I  understood  you  have 


said  on  your  direct  examination— on  your  first  examination  by 
me,  that  thiS  call,  this  return  to  his  house  by  Mr.  Tilton  in  the 
middle  of  the  day,  was  about  the  middle  of  the  week?  A.  Aa 
near  as  I  can  recollect,  it  was. 

Q.  Yes;  well,  how  many  days  do  you  include  in  the  middle 
days  of  the  week?  A.  Well,  Wednesday  or  Thursday,  I  think, 
Q.  Now,  you  know  that  it  was  not  Saturday,  don't  you?  A. 
I  don't  think  it  was,  but  I  could  not  say. 

Q.  Now,  you  have  spoken  of  visits  to  this  house  other  than 
your  professional  visits  there.  Through  that  period  of  years 
was  you  in  the  habit  of  being  at  the  house  as  a  visitor,  a 
caller,  or  a  visitor,  staying  at  any  time  ?  A.  Well,  through  all 
the  years. 

Q.  Since  you  have  known  them  ?  A.  Yes,  Sir ;  the  last  two 
or  three  years  I  have  not  been  there  very  often. 

Q.  That  is  from  1867  until  within  two  years  ?  A.  Yes,  Sir. 

Q,.  Now,  how  frequently— what  length  of  time  would  there 
be  between  any  of  those  visits  of  yours  ?  A.  Well,  sometimeB 
—I  don't  remember— sometimes  six  months,  perhaps,  some> 
times  a  year. 

Q.  Now,  did  you  stay  at  the  house  over  night,  or  over  more 
than  one  night  occasionally  or  not  ?  A.  Yes,  Sir  ;  I  think  I 
have. 

Q,.  In  that  way  you  observed  Mr.  and  Mrs.  Tilton,  both  of 
them  ?  A.  Yes,  Sir. 

Q,.  Do  you  remember  once  going  to  Greenwood  with  them  f 
A.  I  do. 

Q.  What  was  that  visit  ?  A.  At  the  time  they  removed  the 
remains  of  a  chUd. 

Mr.  Fullerton— That  is  a  new  topic  I  don't  think  counsel 
ought  to  be  permitted  to  go  into. 

Mr.  Evarts— No,  I  did  not  introduce  anything  but  calls  of  the 
precise  interviews  that  were  important  in  this  case,  and  you 
have  gone  into  other  relations.  [To  the  witness.]  When  was 
that,  and  on  what  occasion,  and  how  did  that  come  about?  A. 
Well,  I  could  not  remember;  I  was  there  staying,  I  remember. 

Q.  Staying  at  their  house?  A.  Yes,  Sir. 

Q.  For  how  long  a  time?  A.  I  don't  recollect;  a  day  or  two 

Q.  A  few  days?  A.  Yes,  Sir. 

Q.  Very  well,  what  was  the  occasion  that  you  accompanied 
them  to  Greenwood?  A,  To  remove  the  remains  of  their  two 
children. 

Q.  From  one  lot  to  another,  or  from  the  tomb  to  the  lot?  A, 
From  the  tomb  to  the  lot. 

Q.  By  their  invitation  did  you  go?  A,  I  went  by  the  invita- 
tion of  Mrs.  Tilton. 

Q.  You  went  in  a  carriage  together?  A.  Yes,  Sir. 
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Mr.  Fullerton— I  understand  you  to  say,  Mrs. 
Mitchell,  that  on  your  return  to  the  room,  after  Mr.  Beecher  left, 
that  there  was  nothing  in  Mrs.  Tilton's  condition  that  attracted 
attention?  A.  Yes,  Sir. 

Q.  Do  you  remember  now  what  her  condition  was?  A.  I  re- 
member it  was  weak. 

Q.  Do  you  remember  anything  else  about  it?  A.  No,  Sir. 
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Q.  That  Is  all  that  you  remember,  that  ehe'was  weak?  A. 
Tee,  Sir;  she  was  weak. 

Q.  Well,  I  understand  yon  to  say  yon  conld  not  recall  to  your 
mind  now  what  her  condition  was  when  you  returned?  A. 
Well,  that  I  know  that  she  was  weak,  because  she  was  weak 
through  the  day. 

Q.  You  know  that  because          A.  She  was  weak  through 

the  day. 

Q.  What?  A.  Weak  through  the  day. 

Q.  Oh!  yes,  that  of  course— she  was  weak;  but  I  understand 
you,  you  cannot  recall  any  other  feature  of  her  condition,  ex- 
cept the  weakness?  A.  Xo,  Sir. 

Q.  Did  you  observe  anything  as  to  the  effect  which  this  long 
eonversation  had  upon  her?  A.  No,  Sir. 

Q.  Made  no  observation  in  that  regard  at  all,  did  you?  A. 
No,  Sir. 

Mr.  Fullerton— That  is  all. 

Judge  NeUson— That  is  all,  Mrs.  Mitchell. 

Mr.  Evarts— If  your  Honor  please,  there  is  a  gentleman  now 
visiting  the  city  from  Indiana,  whom  I  wiU  call  as  a  witness;  it 
won't  be  a  long  inquiry,  and  it  may  make  a  considerable  differ- 
ence to  him;  my  friends  assent;  as  Mr.  Halliday  is  a  resident 
here,  we  can  call  him  at  any  time. 

Judge  Neilson— It  seems  to  be  proper,  Sir. 

Mr.  Evarts— Eev.  Mr.  Gay. 

Mr.  Beach— How  long  will  this  evidence  take? 

Mr.  Evarts— Oh!  I  don't  think  

Judge  Neilson— Do  you  think  you  will  close  it  this  afternoon, 
Sir? 

Mr.  Morris— No,  Sir. 

Judge  Neilson— Well,  go  on  and  see. 

Mr.  Morris— It  wiU  not  be  closed  this  afternoon,  I  don't 
think. 

Mr.  Evarts— Oh!  I  think  so  

Mr.  Morris— I  assure  you  I  don't  think  it  will  be  closed. 
Mr.  Beach— I  hope,  then,  there  won't  be  a  long  witness  inter- 
posed. 

Mr.  Morris— I  know  about  the  witness,  I  will  say  from  what 
knowledge  I  have  of  the  witness,  it  will  be  a  very  long  exami- 
nation. 

Mr.  Evarts— Well,  ours  will  be  brief. 

Judge  Neilson— Well,  Mr.  Halliday  is  here  and  can  be  brought 
any  day.    [To  Mr.  Gay.]  Take  the  stand  and  be  sworn. 

TESTIMONY  OP  MR.  JOHN  L.  GAY. 

Joliii  L.  Gay,  tlien  affirmed  on  behalf  of  the  de- 
fendant, and  testified  as  follows : 

Mr.  Evarts— Mr.  Gay  where  is  your  residence?  A.  In  the 
town  of  Bloomfleld,  Indiana. 

Q.  How  long  have  you  been  a  resident  there?  A.  Something 
more  than  three  years. 

Q.  And  where  had  you  resided  before  that  time?  A.  In  Vin- 
cennes,  in  the  same  State,  and  in  Fort  Wayne,  in  the  same 
State. 

Q.  For  how  many  years  have  you  been  a  resident  of  Indiana? 

A        .r  r:x  years  or  seven. 
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Q.  What  State  are  you  a  native  of?  A.  I  am  a  native  of  North 
Carolina. 

Q.  Have  you  been  a  resident  of  this  State?   A.  Yes,  Sir. 

Q.  For  how  many  years?  A.  For  four  years. 

Q.  Where  was  that?  A.  In  the  village  or  town  of  Manlius,  in 
the  County  of  Onondaga,  and  also  for  a  short  time  in  Genesee 
County. 

Q.  What  is  your  profession?  A.  I  am  a  clergyman. 
Q.  Of  what  denomination?  A.  Of  the  Protestant  Episcopal 
Church. 

Q.  And  how  long  have  you  been  a  clergyman?  A.  Thirty 
years. 

Q.  In  1872  were  you  connected  with  a  University  that  has  its 
seat  in  Bloomington,  Indiana?  A.  I  was,  Sir. 

Q.  What  is  that  University?  A.  It  is  a  State  University- 
State  University,  known  as  the  State  University— The  Indians 
State  University;  that  is  the  corporate  name. 

Q.  And  at  the  time  that  I  speak  of  in  the  year  1872— was 
the  University  open  in  its  studies  to  the  youth  of  both  eexesf 
A.  It  was  and  is. 

Q.  Still?  A.  Still. 

Q.  How  long  had  it  been  before  that,  so  far  as  you  know  in 
general— some  time?  A.  Some  seven  or  eight  years. 

RADICAL  VIEWS  OF  MARRIAGE  AND  DIVORCE. 
Q.  Do  you  know  of  Mr.  Tilton's  lecturing  there  ? 
A.  I  do. 

Q.  When  was  that?  A.  It  was  on  the  evening  of  the  9th  day 

of  February,  1872. 

Q.  Where  was  that  lecture  delivered,  and  before  what  audi- 
ence? A.  It  was  in  the  College  Chapel;  a  large  room  twice  ae 
large  as  this,  and  before  the  Faculty ,  students  and  citizens  gen 
erally. 

Q.  And  did  the  audience  include  ladies  and  gentlemen?  A. 
Yes,  Sir. 

Q.  The  female  students  of  the  college?  A.  Yes. 

Q,.  And  ladies  and  gentlemen  of  the  to\vn?  A.  Of  the  vicin- 
ity— of  the  town  and  neighborhood. 

Q.  Was  the  house  full?  A.  The  house  was  full. 

Q,.  Do  you  know  by  whose  invitation  Mr.  TUton  was  there 
as  a  lecturer?  A.  I  don't  know  of  my  own  knowledge.  I 
know  generally  that  he  was  there  in  obedience  

Mr.  Beach— Well,  wait  a  moment. 

Mr.  Evarts — As  far  as  you  know? 

Mr.  Beach — It  is  totally  unimportant. 

Mr.  Evarts— Very  well.  Did  you  hear  the  whole  of  the  Icfr 
ture?  A.  I  heard  the  whole  of  it. 

Q.  How  long  was  it?  A.  I  should  say  it  was  an  hour— from 
an  hour  and  a  half  to  an  hour  and  three-quarters;  perhaps  fully 
an  hour  and  three-quarters  long. 

Q.  Was  it  an  able  and  eloquent  lecture?  A.  It  was,  epeakiog 
in  a  certam  sense,  a  very  

Mr.  Beach— We  object  to  that. 

Judge  Neilson— Well,  we  will  take  it 

The  Witness— A  very  able  lecture;  that  is,  delivered  with 
great  rhetorical  effect 

Now,  at  that  lecture,  what  was  the  subject  of  that  lectnref 
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The  title  of  it,  however,  was 


A.  "  Marriage  and  Divorce 
"Home,  Sweet  Home.'' 

Q.  Now,  at  that  lecture,  did  you  hear  from  Mr.  Tilton  a  state- 
ment of  the  marriage  relation  as  he  laid  it  down?   A.  I  did. 

Q.  What  did  he  state  on  that  subject? 

Mr.  Beach— We  submit  to  your  Honor  that  this  is  a  collateral 
question  in  regard  to  what  Mr.  Tilton' s  lecture  was  in  Indiana. 
Judge  Neilson— Well,  I  think  we  will  take  it.  Sir. 
Mr.  Beach— Well,  I  supposed  you  would. 
Mr.  Evarts— State  Mr.  

A.  He  slated,  or  told  them  rather,  to  follow  nature— follow 
nature  in  the  formation  of  marital  relations;'!  am  clear,  how- 
ever, he  told  them  to  follow  nature— not  the  laws  of  nature, 
but  follow  nature. 

Q.  Well,  what  did  he  say  about  Church  and  State?  A.  Well 
he  was  in  very  ill  terms  with  the  Church  and  State. 

Mr.  Morris — No,  no. 

Mr.  Beach— I  move  to  strike  that  out. 

Judge  Neilson— Yes,  Sir. 

The  Witness— I  withdraw  it  then. 

Mr.  Beach— It  is  not  necessary  you  should  take  it  back. 
Piaughter.] 

Judge  Neilson — The  officers  will  keep  order. 
Mr.  Evarts— State  what  he  said. 

Mr.  Fullerton— Mr.  Tilton  was  not  interrogated  as  to  that. 

Judge  Neilson — I  don't  think  he  need  be  a  party,  you  know. 

Mr.  Evarts- Yes,  Sir. 

Mr.  Fullerton— Church  and  State? 

Mr.  Evarts— Yes,  Sir. 

The  Witness— He  was  protesting  against  

Mr.  M(  rris— No,  no. 

Judge  Neilson— No,  no;  you  must  state  what  he  said. 

The  Witness— Well,  he  said  to  the  audience  

Judge  Neilson- Gentlemen,  I  think  you  will  have  to  be  a 
little  more  sober. 

The  Witness— That  he  would  not  permit  the  State  or  the 
Church  to  uiterfere  or  regulate — T  am  not  sure  which  word 
was  used  -interfere  with,  this  relation— with  the  formation  of 
this  relation  between  the  sexes;  and  if  he  could  liave  his  way, 
he  would  crush  the  Church,  and  he  would  crush  the  State,  too, 
having  in  his  hand  a  couple  of  crisp  bits  of  paper,  which  he 
crumpled  up;  made  a  noise  all  over  the  house.  It  was  accom- 
panied with  that  gesture. 

Q.  The  gesture  accompanied  the  statement?  A.  Yes. 

Q.  Did  he  say  in  his  lecture  this,  or  to  this  effect:  "If  any 
two  among  them  promise  each  other  enduring  love  they  were 
in  effect  as  much  man  ahd  wife  in  the  eye  of  heaven  as  if  the 
sanction  of  the  law  and  the  benediction  of  the  priest  had  pro- 
nounced them  so."  Or  what  did  he  say  in  that— on  that  sub- 
ject, if  at  all?  A.  He  said  something  like  that.  I  don't  remem- 
ber about  the  "enduring  love;"  my  remembrance  is,  if— he 
said  this—"  if  any  two  of  you  love  each  other  and  promise  to 
be  faithful  to  each  other— vow  to  be  faithful  to  each  other,  that 
vow  makes  you  man  and  wife  without  the  intervention  of  the 
priest  or  the  State." 

Mr.  Beach— That  is  pretty  good  law. 

Q.  Now,  as  a  part  of  the  discourse,  was  anything  said  about 


the  children,  and  any  care  of  them,  and  by  whom  ?  A.  Tea, 
Sir ;  he  said  that  as  they  came  together  without  formality, 
without  the  intervention  of  the  Church  or  the  State,  on  their 
mere  desire,  so  they  could  separate  in  the  same  way,  with  the 
same  informality  ;  that  their  relations  lasted,  was  intended  to 
last  as  long  as  affection  lasted,  and  no  longer— he  said  "to  be 
sure,  there  may  be  a  difficulty  as  to  providing  for  the  chil- 
dren that  may  be  born  during  parties  living  together  in  that  way. 
but  it  would  be  the  duty  of  the  State  to  take  care  of  the 
children  in  that  event." 

Q.  How  many  female  students  were  there  in  the  University  at 
that  time,  Mr.  Gay?  A.  Somewhere  between  42  and  44. 
[Laughter.l 

Q.  Well,  that  is  a  number;  you  know  the  number  accurately? 
A.  Yes,  there  were  42  on  the  catalogue  at  that  time,  and  there 
were  some  irregulai's.  who  were  not  on  the  catalogue,  at- 
tending. 

Q.  What  ages  were  these  females?  A.  Well  

Q.  Their  average?  A.  Of  all  ages,  from  15,  16  to  20  and  81 
and  22— between  15  and  21  and  22  I  should  sa3'. 

Q.  Now,  after  the  delivery  of  this  lecture  of  Mr.  Tilton's, 
what  was  the  number  of  female  students  at  that  University? 

Mr.  Beach — We  object  to  that. 

Judge  Neilson — We  will  not  take  that,  Sir. 

Mr.  Evarts— It  is  a  fact,  Sir— I  have  not  introduced  the  ob- 
jectionable word  "  effect "  

Judge  Neilson— No,  we  got  past  that  

Mr.  Evarts— In  fact. 

Judge  Neilson— I  don't  think  we  will  take  that. 

Mr.  Evarts— Very  well,  we  offer  to  show  what  the  number 
was  after  that.    I  won't  except  to  your  Honor's  decision. 

Judge  Neilson— I  am  much  obliged  to  you. 

Q,.  Oh!  Mr.  Gay,  how  long  have  you  been  in  the  State  of  New- 
York  at  present?  A.  I  have  been  here  two  weeks  to-day. 

Q.  What  business  brought  you  here  ?  A.  I  came  on  private 
business,  or  properly  speaking,  on  some  church  business — sent 
here  by  my  bishop. 

Q.  And  that  business  brought  you  in  connection  with  the 
clergy  and  laity  of  your  church?  A.  Yes,  Sir. 

Q.  Dirt  you  come  here  in  any  connection  with  this  suit?  A. 
By  no  means. 

Q.  After  your  coming  here,  did  you  have  any  communica- 
tio«  with  any  of  the'  counsel  of  the  plaintiff,  and  how— of  the 
defeodant,  and  how?  A.  Not  until  I  received  a  telegram  from 
home  requesting  me  to  come  

Mr.  Beach— What  is  that  ? 

Mr.  Evarts— We  wish  to  show  how  became  here. 
Mr.  Beach— Well,  I  object  to  it. 
Mr.  Morris— How  is  that  material  how  he  came  heref 
Mr.  Evarts— Well,  I  thought  you  would  wanf  to  knoW. 
[Laughter.] 
Mr.  Morris— Well,  I  will  find  it  out. 
Mr.  Evarts— I  thought  I  could  get  it  shorter 
Mr.  Morris— Oh  I  no,  I  will  find  that  out. 
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Mr.  Morris— Well,  Mr.  Gay,  as  counsel  upon  the 
other  ade  seem  anxious  to  excuse  your  presence  liere  to-day,  I 
will  ask  you  if,  before  coming  here,  you  had  any  correspondence 
with  either  counsel  upon  the  other  side?  A.  I  had. 

Q.  When  was  that?  A.  Oh,  some  time  ago. 

Q.  About  when?  A.  I  was  wi^ten  to  by  Mr.  Shearman 
al>out  two  months  ago,  I  guess. 

Q.  And  with  reference  to  this  case?  A.  Yes,  I  think  it  was 
In  reference  to  this  case,  but  I  don't  

Q.  Have  you  any  doubt  upon  that  subject?  A.  I  don't  know 
whether  the  snit  was  commenced  or  not. 

Q.  About  two  months  ago,  you  say?  A.  Two  or  three  months 
ago;  I  don't  remember. 

Q.  You  don't  remember  whether  any  proceedings  had  been 
initiated  at  that  time,  or  not?  A.  I  know  they  were  talked  of, 
bat  what  you  were  doing  here  

Q.  Well,  have  you  any  doubt  as  to  the  fact  that  you  were 
writtfiii  to  concerning  this  case?  A.  I  have  no  doubt  in  the 
world  that  I  was  written  to — no  doubt  in  the  world. 

Q.  Did  you  reply?  A.  I  replied  as  one  gentleman  replies  to 
mother. 

Q.  Yes.  Well,  did  you  receive  more  than  one  letter?  A.  Yes, 
Sir. 

Q.  Yes.  From  whom  did  you  receive  the  second  ietter?  A. 
Mr.  Shearman. 

Q.  And  was  that  concerning  this  case  also  ?  A.  Yes,  Sir. 
And  when  was  it  that  you  received  that  letter  ?  A. 
Shortly  after  the  first. 

Q.  You  replied  to  that  also  ?  A.  Yes,  Su- ;  a  few  words. 

Q.  Received  any  other  letter  ?   A.  I  believe  not. 

Q.  Well,  were  you  requested  to  come  on  here  and  be  present 
•t  the  trial?  A.  No;  I  was  not. 

Q.  Not  requested  to  come  here?  A.  Mr,  Shearman  said  he 
did  not  think  my  presence  would  be  necessary;  he  stated  that 
In  his  second  letter  to  me. 

Q.  Did  you  state  to  him  in  youi-  reply  to  him  what  you  have 
•tated  upo»  the  stand  here  to-day?  Did  you  inform  him  of  the 
facts— communicate  the  facts  to  him  that  you  have  stated  here 
to-day  upon  the  stand?  A.  I  gave  him  some  points;  he  asked 
for  some  points. 

Q.  Did  you  state  the  facts  to  Mr.  Shearman  in  reply  to  his 
letter  as  you  have  stated  them  here  to-day  upon  the  stand?  A. 
I  don't  remember  all  that  I  wrote  to  him;  1  gave  him  the  facts. 

Q.  Oh,  no  ;  did  you  state  the  facts  or  the  substance  of  the 
facts  that  you  have  given  here  tp-day  to  Mr.  Shearman  in  reply 
to  his  letter?  A.  Not  in  the  detail  that  I  have  now. 

Q.  Well,  did  you  refer  to  the  lecture?  A.  I  did. 

Q.  Did  you  tell  him  what  Mr.  Tilton  said  at  the  lecture?  A. 
Yea,  in  part. 

Q.  Did  you  ten  him  all  that  you  could  recollect?  A.  No, 

from  my  

^  Why  didn't  you?  A.  Because  

Q.  Didn't  he  request  from  you  all  the  information  you  had  in 
Wference  to  that  matter? 
Mr.  Bvarta— "  Becau*e,"  lie  says. 
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Mr.  Morris— Well,  because  what?  A.  Because  I  had  filled mf 

sheet  and  thought  I  had  said  enough.  [Laughter.] 

Q.  Oh,  you  had  filled  your  sheet  and  that  was  the  only  reason 
—is  that  the  only  reason  that  you  did  not  communicate  to  him 
the  balance  of  the  facts,  because  you  had  filled  the  sheet  ?  A.  I 
did  communicate  to  him  all  that  was  relevant  as  I  supposed; 
all  that  I  had  to  say. 

Q.  Did  you  communicate  to  him  all  that  you  have  testified  to 
here  to-day  in  regard  to  Mr.  Tilton's  lecture  there-?   A.  Sub- 
stantially that. 
Q.  Substantially  that  ?   A.  Yes,  Sir. 

Q.  And  then  he  informed  you  that  it  would  not  be  necessary 
for  you  to  attend  here  ?  A.  He  thought  not. 

Q,.  Yes  ?  A.  And  my  coming,  had  no  reference  to  the  trial 
at  aU. 

Q,.  Oh  1  weU,  you  need  not  repeat  that — any  expenses  been 
paid  you  ?  A.  Not  a  dollar;  I  came  on  my  own  expense. 

Q,.  Well,  how  did  they  find  out  that  you  were  here  in  the  city 
of  New- York  ?  A.  Because  Mr.  Shearman's  telegram  reach- 
ing me,  I  felt  it  incumbent  upon  me  to  go  and  answer  it  in 
person. 

Q.  When  did  you  receive  that  telegram?  A.  The  day  before 
yesterday. 

Q,.  Whereabouts  was  it— were  you  then  in  the  city  of  New- 
York?  A.  I  was  in  the  city  of  New- York. 
Q.  He  telegraphed  for  you?  A.  Telegraphed  for  me. 
Q.  To  come  here?  A.  Yes,  Sir. 
Q.  As  a  witness? 

Mr.  Evarts— Mr.  Morris,  he  telegraphed  him  out  there. 
Q.  Did  you  receive  a  telegram  in  New- York?  A.  No,  Sir; 
the  telegram  was  sent  to  my  home. 
Q.  Out  West?  A.  Out  West. 

Q.  And  then  you  felt  it  your  duty  to  come  here?  A.  The 
telegram  was  sent  to  me  by  my  wife. 

Q.  What  was  it  that  telegram  stated?  A,  "Come  onto 
Brooklyn." 

Q.  Oh,  then  you  were  sent  for  to  come  on  to  Brooklyn?  A 
Yes,  Sir,  I  was  sent  for  in  that  way. 

Q.  In  that  way— Mr.  Shearman  informed  you  in  a  letter  that 
he  didn't  want  you,  and  then  sent  a  telegram  for  you  to  come 
on;  is  that  it  ?  A.  He  sent  a  telegram  for  me  to  come  on  the 
other  day. 

Q.  Mr.  Shearman  informed  you  in  a  letter  that  you  were  not 
wanted  and  then  sent  a  telegram  for  you  to  come  on,  is  that  it — 
is  that  eorrect  ?  A.  I  don't  know  that  I  need  put  the  two 
things  together,  or  that  you  need  to. 

Q.  Well,  I  do  put  them  together.  A.  Suppose  lion't  choose 
to. 

Q.  Now,  I  want  you  to  answer;  is  that  correct  that  you  re- 
ceived first  a  letter  that  yon  were  not  wanted  here,  and  then  & 
telegram  from  Mr.  Shearman  to  come  on?  A.  I  receired  a 
telegram  to  come  on. 

Q.  And  that  was  after  the  letter  that  you  were  not  wanted  f 
A.  Why,  yes;  two  months  afterwards;  I  had  forgotten  almost 
all  about  it. 

Q.  And  then,  when  you  received  ;the  telegram,  yon  thought 
t  incumbent  upon  you  to  come  on,  do  I  understand  you  cor- 
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rectly  ?  A.  No,  Sir;  the  telegram  went  to  my  home  and  was 
sent  to  me  here  by  my  wife. 

Q.  Transmitted?  A.  In  a  letter. 

Q.  Yes,  Sir,  then  you  came  over  here  ?  A.  No. 

Q.  Were  you  subpoenaed  ?   A.  No. 

Q.  Well,  you  did  come  over  here,  then  didn't  you  ?  A.  Yes, 
I  am  here  now. 

Q.  Well,  who  gaA'e  you  notice  to  come  here  ?  A.  Mr. 
Evarts, 

Q.  Oh !  Mr.  Evarts  ga%  you  notice— when  ?  A.  Night  be- 
fore last. 

Q.  Night  before  last.  Did  you  send  word  to  them  or  notify 
them,  in  any  way  that  you  were  in  New-York  ?  A.  No,  Sir  : 
I  went  and  reported  to  Mr.  Evarts. 

Q.  Then  you  notified  them  ?  A.  Went  in  person  and  told 
Mr.  Evarts. 

Q.  Exactly.    A.  I  consulted  a  friend  as  to  my  duty  in  the 


Q.  Never  mind  that ;  but  then  when  you  arrived  in  New- 
York  you  went  and  notified  the  other  side — went  and  saw  Mr. 
Evarts?  A.  Why,  to  be  sure  I  did  ;  I  went  and  spoke  to  Mr. 
Evarts. 

Q.  And  then  you  were  requested  to  come  over  here?  A.  Yes, 
Sir.  ^ 

MR.  TILTON  COMPLIMENTED  BY  THE  FACULTY 
AND  STUDENTS. 
Q.  "Well,  now,  let  us  go  back  to  Indiana  for  a 
moment.   You  were  present  at  this  lecture  ?  A.  I  was. 
Q.  You  made  some  remarks  after  Mr.  Tilton  got  through,  I 

believe  ?  A.  Yes  ;  T  got  up  and  protested  against  

Q.  Well,  that  answers  my  question.   And  Mr.  Tilton  replied 
to  you,  didn't  he  ?  A.  Yes— some  sort  of  reply. 
Q.  Well,  yes,  we  will  take  it  in  that  way.   Who  presided  at 

that  le«ture  ?  A.  Our  President-  

Q.  President  of  the  institution?  A.  (continuing)— was  sit- 
ting in  tke  chair,  sittting  there  

Q.  Well,  who  presided  at  that  lecture?   A.  The  President,  I 


Q.  The  President  of  the  University  ?  A.  Yes,  Sir, 
Q.  And  Mr.  Tilton  lectured  there  the  next  day,  didn't  he  ? 
A.  Yee. 

Q.  And  before  wh(»m  did  he  lecture  the  next  day?  A.  I  did 
not  attend  the  lecture  the  next  day. 

Q,  I  didn't  ask  you  whether  you  attended  the  lecture  or  not; 
before  whom  did  he  lecture? 

Mr.  Evarts— How  does  he  know? 

The  Witness— Pretty  much  the  same  sort  of  crowd  as  the 
night  before,  I  presume;  I  was  not  there. 

Q.  Well,  who  constituted  the  crowd?  You  designate  them  as 
a  crowd;  now,  who  constituted  the  crowd?  A.  The  President, 
Faculty,  students,  and  citizens. 

Q.  And  you  characterize  them  as  the  crowd?  A.  As  making 
BP  the  assembly,  yes;  I  was  not  there. 

Q.  Well,  now,  h©  lectured  then  before  the  same  audience  the 
next  morning  at  eleven  o'clock,  did  not  he?  A.  I  say,  1  pre- 
I  was  not  there. 


Q.  Well,  you  understood  so,  didn  t  you?  You  understood 
that  he  lectured  the  next  day,  didn't  you?  A.  I  did  understand 
he  lectured  the  next  day. 

Q.  And  where  was  that  lecture  the  next  day  delivered  ?  A. 
In  the  College  chapel. 

Q.  In  the  College  chapel ;  and  don't  you  know  that  that  waa 
delivered  the  n«xt  day  by  Mr.  Tilton  in  the  College  ekapel  at 
the  request  of  the  students  and  Faculty  ?  A.  I  heard  so. 

Q.  You  heard  so— yes  ?  A.  I  can't  say  that  I  know  it. 

Q.  That  answers  it :  you  heard  so  ;  it  was  so  understood,  and 
that  the  President  of  tke  University  presided  at  that  lecture, 
didn't  he  ?   A.  I  don't  know  who  presided. 

Q,.  You  so  understood,  didn't  you?  A.  I  never  heard  "vrtio 
presided. 

Didn't  you  understand  that  the  President  presided  at  the 
lecture  next  morning?  A.  No;  not  necessarily,  because  I  never 
heard;  I  never  inquired. 

Q.  But  he  did  lecture  at  the  request  of  the  students  and  Fac- 
ulty next  day  in  the  College  chapel?  A.  Yes,  Sir. 

Mr.  Morris— Very  well. 

Mr.  Evarts — Does  that  go  down  on  the  record' 

Mr.  Morris— Yes,  that  goes  down,  it  is  down  now,  already. 
[To  the  witness] :  Now,  do  you  recollect,  Mr.  Gay,  that  the  next 
day  the  students  passed  such  a  resolution  as  this  ; 

Besolved,  That  we  the  students  of  the  Indiana  State  Univ8»- 
sity  return  our  most  sincere  thanks  to  Theodore  Tilton  for  hie 
able  and  eloqaent  address  on  the  evening  of  February  9tk, 
1872." 

A.  I  have  heard  so. 

Q.  You  heard  so?  A.  Yes,  Sir. 

Q,  And  that  was  the  lecture  at  which  you  took  some  excep- 
tion ?  A.  It  was  a  lecture  against  which  I  protested  and  de- 
nounced. 

Q.  Well,  you  were  connected  at  that  time  there  ir  another 

one  here  too  I  believe  oh  !  yes,  I  beg  your  pardon  1  will 

read  this;  see  if  you  recollect  this  being  passed  [reading]  : 

'•'■Resolved,  that  we  disapprove  the  course  taken  by  Professor 
Gay;  thai  Mr.  Tilton  has  the  sympathy  of  the  students." 

Q.  Do  you  remember  that  also?  A,  I  recollect  there  wa£ 
such  an  indecent  resolution  as  that  passed.  (Laughter.) 

Mr.  Morris— I  beg  your  parden  for  overlooking  it. 

The  Witness— Yes,  Sir. 

Q.  And  yon  heard  also  that  the  President,  didn't  you,  at  the 
adoption  of  these  resolutions,  presided,  and  complimented  Mr. 
Tilton  ;  you  understood  that,  didn't  you?   A.  No,  I  did  not. 

Q.  Didn't  understand  that  part  of  it?  A.  I  did  not  attend  flie 
second  lecture;  I  told  you  I  did  not  attend  the  second  lecture; 
I  was  so  disgusted  with  the  first  I  would  not  go  to  the  second. 

Q.  Yes,  very  well.  You  understeod,  also,  that  a  number  o# 
the  professors  the  next  day  invited  Mr.  Tilton  to  dine  with 
them,  did  you  not,  and  you  were  not  invited  to  that  dinner?  A. 
I  never  heard  about  that. 

Q.  Didn't  hear  about  that?  A.  I  never  heard  about  it  at  alL 

MR.  GAY  DENOUNCED  FOR  HIS  INTERFERENCE. 

Q.  Well,  you  were  a  member  of  the  institution  at 
that  time?  A.  I  was  a  member  of  the  Faculty,  Sir. 
Q.  And  how  long  did  you  continue  a  member  after  that?  A. 


TESTIMONY  OF 

For  six  or  seven  months — ended  my  connection  the  end  of 
July. 

Q.  Now,  Mr,  Gay,  were  not  you  discharged  from  that  insti- 
tution in  consequence  of  the  course  that  you  took  that  night? 
A.  I  resigned  in  consequence  or  

Q.  Yes;  go  on.  A.  Of  an  excitement  and  opposition,  and 
persecution  that  was  gotten  up  in  consequence  of  it. 

Q.  Yes ;  then  your  leaving  of  the  institution  was  in  conse- 
quence of  the  course  that  you  took  that  night  at  Mr.  THton's 
lecture  ?  A.  I  am  willing  you  should  say  so,  and  I  say  so. 

Q.  Well,  I  am  not  on  the  stand  now  ;  what  do  you  say  to 
it  ?  A.  Well,  I  am  not  ashamed  to  own  it. 

Q.  It  is  the  fact  ?  A.  It  is  the  facr. 

Well,  you  were  requested  to  resign,  weren't  you,  Mr. 
Gay?  A.  I  was  requested  to  resign. 

Q.  You  were  requested  to  resign  in  order  to  save  expulsion 
for  the  course  that  you  took  that  night,  and  you  resigned?  A. 
No;  I  don't  admit  that. 

Q.  Well,  you  were  requested  to  resign?  A-  No;  an  opposi- 
tion was  gotten  up  by  the  students  

Mr.  Morris— That  will  do. 

The  Witness— In  consequence  of  tliat  

Mr.  Morris— That  is  enough  on  that  point. 

Mr.  Evarts — Didn't  you  ask  him  something  about  that? 

Mr.  Morris — Oh,  not  now;  I  have  got  through  with  that 
question;  got  all  through  with  it. 

Mr.  Evarts — ^All  but  the  answer. 

Q.  Did  you  hear  Professor  Warwick  shortly  after  that,  next 
week  or  a  few  days?  A.  No,  Sir;  I  don't  remember  at  all. 

Q.  Professor  War%vick  ?  A.  I  don't  remember. 

Q.  Do  you  recollect  his  being  present  at  Mr.  Tilton's  lecture? 
A.  I  don't  know  him. 

Q.  Don't  know  him  ?  A.  There  might  have  been  some  person 
of  that  name. 

Q.  Never  heard  of  him?  A.  No,  Sir;  I  don't  know  him; 
there  might  have  been  some  person  there;  there  is  always  some 
person  about  of  that  sort. 

Mr.  Beach— What  is  that  ?  What  is  this  name — some  person 
about  of  that  sort,  do  you  say  ? 

Mr.  Morris — The  elocutionist. 

Mr.  Beach— Well,  I  want  to  understand  what  this  gentleman  is 
talking  about. 

The  Witness— When  I  say,  "  of  that  sort,"  I  mean  some  elo- 
cutionist ;  there  was  always  a  number  of  them  around. 

Q,.  Do  you  mean  to  say  that  you  don't  know  Professor  War- 
wick ;  don't  you  know  Professor  Warwick  ?  A.  I  do  not. 

Q.  Do  you  know  of  such  a  man?  A.  I  have  an  indistinct 
recollection  of  hearing  of  his  name. 

Q.  Only  an  indistinct  recollection?  A.  That  is  all. 

Q.  That  is  all.   A.  That  is  aU. 

Q.  And  what  is  his  business?  A.  I  remember  a  gentleman — 
I  did  not  attend  his  lecture;  consequently  it  made  no  impres- 
sion upon  my  mind. 

Q.  What  is  his  business;  do  you  know?  A.  I  think  I  heard 
ke  was  reading— elocutionary  reading— Shakespeare,  or  some- 
thiLg;  I  don't  know  what. 

Q.  Where?  A.  About  the  college;  I  don't  know  where. 
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Q.  About  the  college?  A.  Yes. 

Q.  What  do  you  mean  by  'about  the  college"?  A.  In  and 
about  it. 

Q.  In  and  about  it?  A.  In  and  about  it. 

Q.  What  do  you  mean  by  about  it;  I  want  you  to  explain 
that.  You  say,  ''in  and  about  the  college;''  now,  what  do  you 
mean  by  that  answer?  A.  If  I  was  in  and  about  the  Court- 
house  

t^.  What  do  you  mean  by  about  it?  A.  You  would  under- 
stand very  well ;  somewhere  in  the  neighborhood,  and  around 
the  Court-house. 

Q.  Well,  do  you  understand  then  that  he  did  not  lecture  In- 
side, in  the  College?  A.  I  don'L  know  whether  he  did  or  not;  I 
did  not  hear  him. 

Q.  You  don't  know?   A.  I  did  not  hear  him. 

Q.  Now,  you  say,  at  that  lecture  Mr.  Tilton  said  that  in  tt* 
formation  of  matrimonial  alliances  parties  should  toVLoW  Ktr 
ture?   A.  He  said  so. 

Q.  Well,  what  do  you  think  they  ought  to  followt 

Mr.  Evarts— Is  that  material? 

Mr,  Morris — ^Yes. 

The  Witness— I  think  they  ought  to  follow  nature  In  obe- 
dience to  the  Great  Law  that  we  have  given  us  in  the  Ten  Com- 
mandments. 

Q.  Well,  in  the  formation  of  matrimonial  alliances,  you  think 
they  ought  to  follow  nature,  don't  you?   A,  Certainly. 

Q.  Well,  then,  you  agree  with  Mr.  Tilton  upon  that  point, 
don't  you?   A.  Why,  to  some  extent,  of  course. 

Q.  Very  well.  A.  I  would  not  go  against  nature— should  not 
go  without  nature;  but,  nevertheless,  it  shotild  be  natiu-e  held 
in  subordination  to  laws. 

Q.  Now,  as  you  say,  this  lecture  was  upon  the  subject  of 
mai-riage  and  divorce;  do  you  understand  that  in  order  to  mak© 
a  valid  marriage  it  i>;  necessary  that  there  shotild  be  any  cere- 
mony either  of  Chtirch  or  State?  A.  Well,  as  I  am  not  a  law- 
yer, I  don't  know  that  I  

Q.  I  am  asking  for  your  understanding;  do  you  so  under- 
stand it? 

Mr.  Beach— Does  he  so  believe  and  hold? 

Mr.  Morris — Or  do  you  so  believe  and  hold;  is  that  your  idea 
of  marriage?  A.  Well,  I  should  not  think  that  I  was  married 
by  simple  vow  and  resolution  with  a  woman;  I  should  not  feel 
that  it  was  a  marriage. 

Q.  You  think  that  for  two  parties  to  agree  to  be  man  and 
wife  and  live  faithfully  in  that  relation,  and  that  relation  is  in- 
spired by  mutual  affection  for  one  another,  that  that  don't  con- 
stitute them  man  and  wife  ?  A,  Well,  no,  I  don't  believe  iu 

Q,  You  don't  think  it  does  ?  A.  I  think  there  is  something 
more  necessary. 

Q.  What  is  your  idea  upon  the  subject  of  divorce  ? 
.  Mr.  Beach— Before  you  go  to  that,  I  would  like  to  know  from 
this  gentleman  whether  he  holds  that  there  should  be  som« 
ceremonial  sanction,  either  by  the  Church  or  the  State  f  A. 
I  do. 

Mr.  Morris— Yes ;  do  you  hold  that  doctrine  suggested  by 
my         A.  Yes ;  I  hold  that  there  should  be  some  Biyin* 

sanction — some  religious  sanction. 
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Mr.  Beach— Some  religious  sanction  ?  A.  Well,  yes 
sanction  by  Church  or  State,  one  or  both  ;  iwe  believe  in  both. 

Q.  Now,  then,  what  do  you  believe  should  be  ground  of 
^vorce  ?  A.  I  hold  that  there  is— I  hold  that  there  is  no  valid 
cause  for  divorce  except  that  given  in  the  New  Testament, 
other — for  the  cause  of  adultery, 

Q.  For  the  cause  of  adultery  ?  A.  For  the  cause  of  adultery 

Q.  So  that  if  you  believe  that  if  a  man  abandons  his  wife,  re- 
fuses to  support  his  wife  and  family,  and  utterly  repudiates  the 
relation,  that  still  they  should  continue  to  be  man  and  wife. 

Mr.  Evarts— What  do  you  mean  by  repudiating  the  relation? 

Mr.  Morris — By  his  action  and  by  his  conduct. 

Mr.  Evarts— Not  by  adulter3\ 

Mr.  Morris— No;  that  is  a  cause  of  divorce,  he  says.  [To  the 
witness.]  Now,  you  believe  they  should  continue  to  be  ma 
and  wife. 

TheWitness— I  have  already  answered  that  I  didn't  believe 
that  man  and  wife  should  ever  be  divorced  

Q,.  Answer  my  question;  you  believe  that  they  should  con- 
tinue to  be  man  and  wife  tinder  the  circumstances  that  I  have 
suggested?  A.  Till  death  them  part. 

Till  death  them  part?  And  if  a  man  becomes  a  drunken 
brute,  beats  his  wife  every  day,  maltreats  her  in  every  form,  re- 
fuses to  provide  food  for  her,  or  proper  clothing,  or  shelter  that 
Bhe  should  be  his  wife  until  death  parted  them.  Do  you  believe 
that  ?  A.  That  may  be  cause  for  separation,  but  I  hold  

Q.  Don't  think  it  is  cause  for  davorcej?  A.  Not  from  the 
bond  of  marriage,  no. 

SLANG  USED  AND  DEFINED. 

Q.  Now,  didn't  Mr.  Tilton  advocate  the  harmon- 
izing of  the  laws  of  the  different  States  upon  the  subject  of  di- 
vorce, in  that  lecture,  so  that  they  should  be  uniform,  and  that 
there  should  be  more  causes  for  divorce  than  in  some  of  the 
States,  for  instance  the  State  of  New- York,  that  is  but  one?  A. 
I  believe  that  he  blathered  a  long  time  about  that. 

Q.  Oh,  you  think  he  blathered  a  long  time  about  that?  A. 
Yes,  Sir. 

Q.  Well,  now  then  

Mr.  Beach— Look  here,  wait  one  moment.  Please  ask  this 
gentleman  what  he  means  by  the  term  "blathered." 

Mr.  Morris— That  is  just  what  I  was  going  to  ask;  now  ex- 
plain what  you  mean.  Explain  to  this  „Court  and  jury  what 
you  mean  by  the  term  "blathering.'" 

Mr.  Beach—' '  Blathered. ' ' 

Q.  Explain  just  what  you  mean?  A.  It  is  a  plain,  well  under- 
Btood  word.  When  a  man  speaks  emptily,  vainly,  for  no  pur- 
pose, without  sufficient  reason  and— that  is  what  I  understood 
toy  the  term  "blathering." 

Q.  Now,  you  said  a  moment  ago  that  it  was  a  very  able 
fpeech?  A.  It  was  delivered  with  rhetorical  effect. 

Q.  Now,  state  to  me  

Mr.  Beach— Wait,  Mr.  Morris. 

Mr.  Evarts— That  is  what  he  said  before. 

The  Witness— That  is  what  I  said. 

Q.  Did  you  say  "  read  "—he  read  the  lecture?  A.  OliI  no,  It 
liras  not  read,  it  was  delivered,  because  


Mr.  Beach — ^I  understood  you  to  say  "read,"  did  youf  A. 
Oh!  no,  not  "read"  at  all. 

Mr.  Beach— Well,  I  ask  that  the  last  answer  be  read. 

The  Tribtjije  Stenographer  [reading]:  " It  was  delivered 
with  rhetorical  effect." 

The  Witness— That  is  what  I  mean  to  say— delivered,  notre&d; 
it  was  not  read. 

THE  SUBSTANCE  OF  THE  LECTURE. 

Mr.  Morris — Then  state  what  he  said,  as  near 
as  you  can  recollect,  upon  the  subject  of  divorce?  A.  Well,  he 
had  a  long  

Q.  Oh!  never  mind  about  that;  state  what  it  was.  A.  Well,  I 
can't  state  without  I  get  at  it. 

Q.  I  know  you  can't.  A.  He  had  a  great  deal  to  say  about 
the  different  laws  of  divorce. 

Q.  Well,  what  did  he  say?  A.  Different  causes  of  divorce  in 
different  States;  some  States  allowed  no  divorce;  South  Caro- 
ina  he  mentioned,  I  think,  for  instance,  and  others  allowed  a 
great  many;  I  don't  remember;  it  is  a  long  time  ago. 

Q.  Oh,  go  ahead,  Is  that  all  you  recollect  that  he  said  upon 
the  subject  of  divorce  ?   A.  Oh,  no, 

Q.  Go  on,  and  state  now  what  he  said  upon  that  subject  ? 

Mr.  Beach— [To  Mr.  Morris.]  Didn't  he  eulogize  the  laws  of 
New-England  ? 

The  Witness— I  think  he  ran  over  the  various  States  rapidly 
in  an  oratorical  way  ? 

Q,.  State  what  he  said,  as  near  as  you  can  ?  A.  He  did  say 
something  about  harmonizing,  I  remember  that ;  he  did  say 
something  about  harmonizing  the  various  laws  of  the  various 
States  on  the  subject  of  divorce. 

Q,.  Didn't  he  eulogize  the  laws  of  New-England  upon  the 
subject  of  divorce?  A.  I  don't  remember. 

Q.  And  of  the  Western  States  ?   A,  I  don't  remember. 

Q.  Do  you  know  anything  about  the  law  of  divorce  in  Indi- 
ana—or causes  of  divorce  ?  A.  I  don't  know  the  number  of 
causes.  I  know  that  they  were  restricted  some  two  years  ago. 
The  State  passed  laws,  or  the  last  Legislature,  two  years  ago 
passed  a  law  restricting  divorces ,  and  from  an  impulse,  <» 
inspiration  given  to  the  public. 

Mr.  Beach— Oh,  well,  now,  please  stop. 

Mr.  FuUerton— Don't  get  on  the  subject  of  inspiration,  I  beg 
of  you. 

Tfce  Witness— Go  on. 

Mr.  Morris— What  were  the  causes  of  divorce  in  Indiana  at 
that  time-T-at  the  time  of  the  lecture?  A.  I  don't  know;  I 
don't  think  he  told  us;  I  don't  think  he  knew. 

Q.  Was  abandonment  one? 

Mr.  Beach— What  did  you  say?  You  didn't  think  he  knew? 

Mr.  Morris— Didn't  think  that  Mr.  Tilton  knew?  A.  I  am 
sure  I  didn't  know:  I  don't  know. 

Q.  Do  yon  mean  to  say  that  he  didn't  know?  Did  you  say 
that  he  didn't  know?  A.  I  think  it  posaibl*. 

Q.  Do  you  mean  to  say  that  he  didn't  know?  A.  No;  I  don't 
mean  to  say  that. 

Q.  Well,  what  did  you  say  it  for?  What  did  you  mean  by 


TESTIMONY  OF 

flaying  tliat  he  didn't  faiow?   A.  I  didn't  know  the  yarious  | 

grounds  of  divorce  

Why  did  you  say  that  he  didn't  know?  A.  '^ell,  being  a 
stranger,  I  should  suppose  that  he  would  not  know  all  our  laws. 

Q.  Oh,  that  is  it?  A.  That  is  what  I  mean  to  say.  Possibly 
he  did  ;  I  don't  know. 

Q.  How  long  had  you  lived  in  Indiana?    A.  Some  six  or 

«even  years.   I  have  never  had  occasion  

And  you  don't  know  what  the  causes  of  divorce  in  that 
State  were  at  that  time  yourself?  A.  My  attention  has  never 
been  called  to  it,  I  have  not  been  

Q.  You  never  protested  against  the  Indiana  laws  upon  the 
subject  of  divorce  in  your  capacity  as  teacher — moral  teacher? 
A.  Xo;  I  protested  against  Mr.  Tilton;  I  didn't  protest  

Q.  Xo,  no;  did  you  ever  protest  against  the  Indiana  ^aws 
concerning  divorce;  as  a  moral  teacher  did  you  ever?  A.  Xo, 
Sir;  I  never  felt  called  upon  to  do  that. 

Q.  Xever  felt  called.upon?   A.  Certainly  not. 

Q.  Do  you  know  that  afckandonment  was  one  cause  of  divorce 
in  Indiana?  A.  PossibV;  I  don't  know  it  officially. 

Q.  Well,  if  that  was  a  cause,  you  don't  believe  it  was  right, 
•do  you?  A.  I  have  already  stated  that  I  believe  there  is  only 
one  valid  cause  for  divorce. 

Q.  Well,  if  it  was  not  right,  why  didn't  you  protest  against 
it,  as  a  moral  teacher,  holding  the  convictions  that  you  did? 

Mr.  Evarts — I  submit,  your  Honor,  that  there  is  some  limit  to 
the  right  of  counsel  to  reason  with  the  witu&ss.  Thit  is  not 
testimony  at  all. 

Mr.  Morris— Wei',  was  cruel  treatment  another  cause  of 
divorce  in  Indiana?  A.  I  don't  know;  I  told  you. 

^  You  don't  think  a  person  ought  to  be  divorced  for  cruel 
treatment,  do  you?   A,  I  have  already  answered, 

Q.  If  it  is  carried  to  any  extent?   A.  It  may  because  for 
•eparation,  but  cause  for  divorce  is  another  thing. 

Q.  And  habitual  drtmkenness  ;  you  don't  think  that  that 
flhoulrl  be  a  cause  for  divorce?  A.  I  have  already  answered. 

Q.  Failure  of  the  husband  to  make  reasonable  provision  for 
his  family;  is  that  a  cause  also?   A.  1  don't  know. 

Q.  If  a  man  is  sent  to  State's  prison  for  life  you  stUI  think 
jois  wife  ought  to  be  a  wife  legally  to  him,  unril  she  dies,  do 
you?  A.  I  have  already  answered. 

Ql,  Well,  you  believe  that?  A.  I  believe  that  there  is  no  scrip- 
tural  

Q.  Answer  my  question,  do  you  believe  that?  A.  I  believe 
there  is  no  ground  

A.  No,  no,  no,  no !  Answer^  my  que.«tiom  I  will  have  a  di- 
rect answer  to  that  question?  A.  Put  your  question  then  cate- 
gorically. 

Q.  If  a  man  ie  sent  to  State's  Prison  for  life  for  crime,  do  you 
believe  that  his  wife  must  be  tied  to  htm  legally  until  he  dies, 
oc  she  dies;  is  that  your  doctrine?  A.  Scripturally,  I  do,  and 
legally. 

Q.  Is  that  your  doctrine? 

Mr.  Beach— Yes,  scripturally  and  legaliy. 

Mr.  Morris— Very  well;  that  is  so  much  the  worse  for  him. 

The  Witness— I  am  not  on  trial  I  beg  pardon;  I  am  not  on 
trUL 
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Q.  That  \^-ill  do  now,  Mr.  Guy.  Do  you  think  tha:  a  mar- 
riage celebrated  before  a  magistrate— a  Jus i ice  of  the  Peace — 
is  a  valid,  legal  marriage?  A.  I  do.  but  it  ha?  not  the  sanctions 
of  religion:  it  has  not  the  sanctions  of  the  Chtirch,  but  it  iB  » 
valid,  legal  marriage,  nevertheless. 

Q.  Well.  Mr.  Guy         A.  Gay. 

Q.  Mr.  Gay,  as  we  have  succeeded  in  excusing  your  comlnf 
here,  we  will  excuse  you  now  from  further  attendance. 
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Iilr.  Evarts — Mr.  Gay,  what  did  you  say  in  answer 

to  Mr.  Triton's  lecttire  ?  A.  After  his  lecture  was  over,  sitting 
down  in  the  audience— supposing  this  was  the  platform  [indi- 
cating], not  quite— about  half  as  high  as  this — sitting  dovrn 
there,  I  rose  in  my  place  and  said  —turning  to  the  audience,  I 
begged  them  to  wait  a  moment,  and  I  said  that  I  could  not  go 
to  my  bed.  nor  indeed  to  my  grave,  in  peace,  without  protest- 
ing and  denouncing  that  lecture,  that  a  more  dangerous  lecture 
I  had  never  heard,  a  lecture  more  tmsuited  to  the  audienca 
I  had  never  heard,  and  with  that  sat  down. 

Q.  What  did  Mr,  TUton  do  then  ?  A.  The  first  gesture  waa 
to  run  his  fingers  through  kis  long  hair,  blushed,  got 
up,  and  said  he  did  not  feel  like  measuring  swords  wlA 
the  gentleman  at  that  time  and  place,  excused  himself  for 
delivering  that  lecture,  on  the  ground  that  it  was  oalled 
for  by  a  committee  ;  upon  which  I  replied  that  if  it  hadbeea 
cailedfor  by  a  committae  of  the  students  they  could  not  have 
known  what  was  in  it,  and  I  did  not  still  feel  that  he  was  exctia- 
able  for  delivering  such  a  lecture  there. 

Q.  Did  Mr.  Tiiton  rejoin  anything  to  that  ?  A.  Well,  by  thla 
time  there  was  considerable  confusion— considerable  confa- 
sion  and  noise. 

Q.  Well,  I  asked  if  he  said  anything  in  reply  ?  A.  He  said 
something,  but  exactly  what  it  was  I  do  not  remember  ;  I  do 
nor  know  that  I  heard  distinctly. 

Q,  You  were  in  the  audience  ?  A.  I  was  in  the  audience  down 
there  [indicating]  ;  he  was  up  here  on  the  platform.} 

Q.  You  were  a  Professor  in  the  college?  A.  I  was  a  Pro- 
fessor—Professor of  English  Literature. 

Q,  And  for  that  protest  you  lost  your  professorship?  A.  For 
that  protest  an  opposirion  was  st-arted  which  threatened  a  P0» 
bellion  and  a  stampede. 

Mr.  Beach— That  is  objected  to,  yotir  Honor. 

Mr.  Evarts— Why? 

The  Witness— A  threatened  rebellion  and  stampede—— 

Mr,  Beach— Will  you  wait  a  moment? 
The  Witness— Certainly. 

Judge  J^'eil son— I  think  we  can  take  hia  statement;  it  is  Ttr» 
tually  what  he  gave  before.   It  may  be  due  to  the  gentlemia 

to  take  It. 

Mr.  Beach— Well,  upon  that  ground  I  withdraw  any  objeo 
tion,  o^  cotirse. 

The  Witness — An  organized  opposition,  riolent  opposition 
was  started  up  right  away  as  indicated  in  thoae 

Mr.  Beach— No,  no. 
Mr.  Bvarts — Those  resolutiona. 
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The  Witness— Tho PC  resolutlaus  that  Mr.  Morris  has  brought 
out.  I  think  the  effect  of  it  Should  be  brought  out  too. 

Judge  Neileon—Gk)  on,  Sir;  and  what  ? 

The  Witness— Well,  this  opposition  and  this  feeling  of  hostil- 
ity on  the  part  of  the  students,  stirred  up  that  night  and  the 
next  morning,  kept  on  increasing,  until  some  six  weeks  after- 
wards I  felt  coiistrained  to  offer  my  resolution  

Mr.  Evarts — Eesignation. 

Hie  Witness— I  was  not  expelled  ;  I  was  not  threatened  with 
•xpulsion;  nothing  of  the  sort. 

Judge  Neilson— You  thought  it  proper  to  resign?  A.  I 
thought  proper  to  resign. 

Mr.  Evarts— And  that  was  accepted  at  the  n»art  meeting  of 
the  trustees,  was  it?  A.  It  was  accepted. 

Q.  In  the  Summer?  A.  It  was  accepted  with  the  under- 
standing that  if  I  had  a  quiet  term,  next  term,  I  would  probably 
be  re-elected. 

Q.  Weil,  since  that  you  have  pursued  your  duty  as  a  minister 
of  the  gospel,  have  you  not?  A.  As  a  clergyman  of  toe 
Church— the  Protestant  Episcopal  Church— as  a  missionary. 

Q.  In  the  same  place?  A.  In  the  same  place,  and  in  neigh- 
boring places.   That  is  my  calling, 

Q.  What  was  your  salary  as  professor? 

Mr.  Beach— Oh,  I  object  to  that.  Sir. 

Mr.  Evarts— WeU,  we  will  see. 

Mr.  Beach— Well,  we  will  see;  I  object  to  it. 

Judge  Neilson— I  think  we  better  take  it  It  is  curious  to  see 
what  compensation  professors  get„ 

Mr.  Beach— Well,  Sir,  does  your  Honor  sit  here  for  thp  pur- 
pose of  indulging  that  sort  of  curiosity  ? 

Judge  Neilson— No,  Sir. 

Mr.  Beach— Well,  Sir,  I  object  to  this  evidance. 

Judge  Neilson  -Well,  then,  it  is  inunaterial ;  ruled  out.  I 
suppose  you  intend  to  show  that  he  got  less  as  professor  than 
he  gets  now;  it  that  it  ? 

Mr.  Evarts— No,  not  a  bit  of  it.  I  propose  to  show  that  this 
gentleman  lost  a  salary  of  $1,600  and  has  lived  on  $450  ever 
since.   That  I  propose  to  show. 

Mr.  FuUerton— What  of  that  ? 

Judge  Neilson— I  think  we  will  not  take  it. 

Mr.  Evarts— That  is  what  I  propose  to  show. 

Judge  Neilson— That  is  one  of  the  misfortunes  of  life, 

Mr.  Fullerton— Suppose  it  was  tc  show  that  he  was  OYer- 
paid? 

Mr.  Evarts— I  don't  propose  to  show  that.   The  jury  wM 
iudge  about  it. 
Mr.  Beach— The  jury  will  judge  about  what? 
Mr.  Evarts— About  the  evidence  that  he  has  given^ 
The  Witness— Am  I  through? 
Judge  Neilson— Yea,  Sr. 
Mr.  Sheai-man— Wait  a  moment. 

Mr.  Evarts— Look  at  ttiis,  Mr.  Gtoy,  and  say  if  that  is  Hie 
Jetter  you  sent  to  Mr.  Shearman  f  A.  Yes,  Sir,  that  is  the  letter 
I  wrote  to  Mr.  Shearman. 

Mr.  Evarts— We  offer  that  in  evidence,  your  Honor. 

Mr.  Beach— We  object  to  it. 

Mr.  Evarts~Why  f 


The  Witness— It  is  dated  November  3d.  I  see  there  are  tw» 
sheets,  I  supposed  there  was  but  one. 

Mr.  Morris— Tnere  are  four  sheets. 

Mr.  Evarts — One  fuU  sbeec  of  letter  paj)^. 

Judge  Neilson— I  think  we  cannot  take  it.  We  have  li« 
substance,  I  think. 

Mr.  Evarts— We  have  had  a  right— I  beg  your  Honor's  pard<» 
for  speaking  so  decidedly— but  I  suppose  we  have  a  right  to 
offer  it  in  evidence.   They  have  called  for  the  eorrespondence. 

Judge  Neilson— They  have  not  called  for  anything  that 
would  qualify  their  croes-examkiation. 


THE  LETTERS  ABOUT  MR.  GAY'S  TESTIMONY  RULED 
OUT. 

Mr.  Evarts.— They  have  given  the  contents  of  the 
paper. 

Mr.  Beach— Oh,  no,  Sir. 

Mr.  Evarts— Well,  your  Honor  has  the  evidence  fresh  in  yoor 
rocoUection.  They  explored,  for  their  purposes,  the  corre- 
spondence, to  make  what  they  could  out  of  it.  That  gives  us  a 
nght  to  show  the  correspondence  and  produce  it  in  evidence, 
that  the  correspondence  may  speak  for  itself.  Otherwise  wit- 
nesses have  no  protection  whatever. 

[Mr.  Beach  here  rose  as  if  to  speak.] 

Mr.  Evarts— I  am  not  through. 

Mr.  Beach— WeJ,  I  am  not  troubling  you.  Go  on.  I  was 
picking  up  a  pen.  (Laughter.) 

Mr.  Evarts— Not  picking  up  a  quarrel  ?  [Laughter.]  Now, 
this  whole  affair  is  pleasant  and  hUarious,  no  doubt ;  but, 
seriously,  when  counsel  inquire  into  correspondence  betweea 
tiie  witness  and  the  opposite  counsel  in  reference  to  ttM 
position  of  the  witness  in  the  cause,  I  know  no  safer  rule  than 
that  the  correspondence  itself  should  be  rightfully  presented  by 
the  ather  side. 

Judge  Neilson— Mr.  Morris  inquired  if  he  wrote  substantiaiOy 

what  he  had  staled  here. 
Mr.  Beach— Yes,  Sir. 

Judge  Neilson— You  consider  that  lookfeg  at  the  eontents  of 

the  paper? 
Mr.  Evarts— I  do. 

Judge  Neilson— Well,  Sir,  you  mark  it,  with  that  view. 

Mr.  Beach— What,  Sir  ? 

Judge  Neilson— We  will  receive  It. 

Mr.  Beach— Receive  the  letter.  Sir  ? 

Judge  Neiison-^es,  Sir. 

Mr.  Beach— Suppose  it  has  something  else  in  It  f 

Mr.  Evarts— You  can  read  it. 

Mr.  Morris— We  object  to  it. 

Judge  Neilson— Mr.  Morris  interrogated  him  whether  he  bad 
written  to  Mr.  Shearman  substantially  what  he  had  testified 
to  here,  and  aa  much  as  he  had  stated  here. 

Mr.  Beach— Yes,  Sir;  substantially  what  he  has  stated  here. 
How  does  that  give  them  a  right  to  introduce  the  declar** 
tion  of  this  man  in  the  form  of  a  letter  ?  The  point  of  the 
inquiry,  if  your  Honor  remembers,  was,  the  gentleman 
having  disclosed  that  Mr.  Shearman  wrote  to  him  that  he  was 
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Bot  needed,  or  need  not  come,  the  point  of  the  inquiry  was  to 
Bhow  that  this  gentleman  had  communicated  to  Mr.  Shearman, 
before  that  notice  was  given,  all  that  he  had  revealed  upon  his 
examination. 
Judge  Neilson— Yes. 

Mr.  Beach— Does  that  authorise  them  to  go  into  a  statement 
<rf  what  he  revealed  to  Mr,  Shearman?  Suppose  he  retealed 
to  Mr.  Shearman  more  than  he  stated  here,  would  it  make  it 
evidence? 

Judge  Neilson— No,  Sir. 

Mr.  Evarts— It  makea  the  whole  letter  evidence. 
Mr.  Beach— No,  it  does  not  make  the  whole  letter  evidence. 
Judge  jfeilson— The  letter  does  not  prove  an|rthing  that  it 
cont-ains. 
Mr.  Evarts— That  we  understand. 

Judge  Neilson— It  does  not  prove  any  f  that  is  in  it,  but  it 
may  be  due  to  the  witness  that  it  should  be  put  in. 

Mr.  Beach— In  what  respect  ?  He  says  lliat  he  communicated 
to  Mr.  Shearman  substantially  what  he  had  testified  to  here. 
Where  is  there  any  necessity  for  any  aaplanation  on  Hie  part  of 
the  witness  ? 

Judge  NeUson— Is  that  not  in  effect  inquiring  into  the  con- 
tents of  the  letter  I 

Mr.  Beach— No,  Sir ;  it  is  inquiring  as  to  the  simple  fact. 
•*  Ton  have  sworn  to  this  upon  this  staad.  Did  you  communi- 
cate this  to  Mr.  Shearmai  ?  "  "  Yes."  Now,  does  that  author- 
ize ftiem  to  give  the  conversation  between  the  witness  and  'hti. 
Shearman  ? 

Mr.  Beach— Most  certainly  not. 

Judge  Neilson— No. 

Mr.  Beach— Most  certainly  not.  This  is  precisely  the  same 
thing,  Sir.  What  may  be  in  this  letter  I  don't  know.  It 
may  state  a  great  many  other  facts  which  certainly  would 
not  be  competent  evidence;  and  we  simply  proving  the  fact 
that  certain  ascertained,  declared  evidence  had  been  communi- 
cated to  ilr.  Shearman,  does  not  allow,  as  I  understand  your 
Honor  to  rule,  evidence  of  the  details  of  that  coinmtmicatlon. 
It  may  have  been  a  great  deal  more  than  the  e'^'idence  as  testi- 
fied to  upon  the  st^nd,  and  it  is  not  in  the  sense  which  the  law 
recognizes  of  gi^dng  a  part  of  the  conversation  or  declaration. 
Now,  with  your  Honor's  permission,  I  will  look  at  this. 

Mr.  Morris— Supposing  I  had  asked  him  if  he  had  told  Mr. 
Shearman  verbally  all  that  he  had  testified  to  here,  would  that 
authorize  their  gi'sing  the  conversation? 

Judge  Neilson — No. 

Mr.  MorrL-f — Why,  it  is  the  same  thing. 

Mr.  Evarts— If  your  Honor  please,  there  is  a  question  or  two 
I  want  to  put  to  the  witness, 

Sir.  Beach— Well,  Sir;  I  ask  yomr  Honor  to  look  at  Siis  and 
see  whether  under  any  rule  of  law  the  declarations  in  that  let- 
ter can  be  received.    [Handing  the  letter  to  the  Court.] 

Judge  Neilson— [To  Mr.  Evarts] :  Well,  will  you  proceed^ 

Mr.  Evarts— Yes,  Sir;  it  is  only  a  moment.    [To  the  witness] : 

Mr  Gay,  how  long  had  you  been  in  New- York,  now   A. 

I  have  been  here  about  

Q.  Wait  a  moment. 

Mr.  Fullerton— He  can't  wait. 
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Mr.  Evarts,- How  long  had  you  been  in  New- York  now  Iw- 
fore  you  received,  through  your  wife's  letter  from  home,  the 
telegram  that  had  been  sent  out  there?  A.  I  arrived  here  two 
weeks  ago  to-day.    I  told  you  that  I  received  my  wife's  letter 

and  Mr.  Shearman's  telegram  day  before  yesterday. 

Q.  Your  wife's  letter  enclosing  the  telegram  reached  you 
day  before  yesterday?  A.  Day  before  yesterday— nearly  two 
weeks. 

Q.  Have  you  that  telegram  with  you?  A.  I  think  not;  I 
don't  think  I  have.  [Taking  papers  from  his  pocket.]  I  can 
give  it  almost  word  for  word.   It  was  to  come  on  to  Biooklyn. 

Judge  Neilson— WeU,  that  is  accepted  as  a  fact,  no  doubt. 

The  Witness— I  have  stated  that  before. 

Mr.  Evarts— Well,  I  suppose  so.  I  thought  the  gentleman 
had  it.  and  it  would  show  the  date. 

The  Witness — No;  I  have  it  at  my  quarters,  the  St.  Denis 
Hotel. 

Q.  That  you  received;  and  before  that  had  you  had  any  com- 
mnnicarion  with  any  of  the  gentlemen  connected  with  thia 
cause  ?  A,  None  whatever. 

Q,.  I  mean  during  yotir  ^^.sit  here  ?  A.  None  whatever;  I  did 
not  expect  to  come  into  this  cause. 

Q.  When  you  left  home  it  was  on  Mr.  Shearman' 3  letter  that 
you  need  not  espect  to  be  called?  A.  I  did  not  expect  to  be 
called  in  at  all. 

Q,.  Now,  after  receiving  this  telegram  night  before  last— 
A.  The  morning  before  last. 

Q,.  Day  before  yesterday?  A.  Day  before  yesterday,  In  the 
morning. 

Q.  What  did  you  then  do  In  reference  to  coming  into  connec- 
tion -Rith  anybody  in  this  catise?  A.  I  went  and  consulted  a 
friend  as  to  my  duty  in  the  premises.  Shall  I  say  whom  I 
consulted? 

Mr.  Beach— No,  Sir. 

Mr.  Evarts— There  Is  no  objection  to  that 

Mr.  Beach— There  is. 

3fr.  Evarts— Objection  is  made. 

Mr.  Beach— Nobody  disputes  the  propriety  of  the  manner  in 
which  he  appears  here, 
Mr.  Evarts— Why,  we  had  a  very  animated  conversation  about 

it. 

The  Witness— I  can  say  I  did  not  wish  to  come  into  the  cauee; 
I  did  not  wish  to  appear. 

Q.  What  did  yom  then,  after  consulting  with  yonr  friend?  A. 
I  went  to  see  you. 

Q,.  At  my  house?  A.  At  your  house. 

Q.  When  was  that?  A,  Night  before  last. 

Q,  That  was  the  first  you  had  ever  had  any  connectiom  with 
me  ?  A.  The  first  time  that  I  had  evw  had  any  connection  with 
you. 

Q.  And  thereupon  you  told  me  what  you  knew  about  the  mat* 
ter,  didn't  you?  A.  Yes,  Sir. 
Q.  And  I  brought  yoa  over  here  to  testify?  A.  Yes,  Sir. 
Q.  And  you  have  testified?  A.  Yea,  Sir. 
Mr.  Morris— That  is  all,  Mr.  Gay. 

Mr.  Evarts— Wait  until  thie  question  of  the  witness'  corre- 

spondence  is  disposed  of. 
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Judge  Neil  son— I  think  we  understand  Mr.  Gay  without  the 
use  of  this  letter.  He  has  testified  the  circum?tance,the  fact  that 
he  wrote  to  Mr.  Shearman  substantially  what  he  has  testified 
to  here.  This  letter  contains  other  matter  and  other  sugges- 
tions.  It  would  not  be  relevant,  perhaps. 

The  Witness— I  would  rather  keep  it. 

Mr.  Evarts— I  have  not  read  it  at  all. 

Judge  Neilson— I  have  no  doubt  he  states  correctly  in  his 
statement  that  he  wrote  the  substance. 

Mr.  Evarts— But,  if  your  Honor  please,  my  learned 
friend  started  off  in  the  cross-examination  of  the 
witness  with  a  view  of  showing  that  he  has 
corresponded  with  the  counsel,  and  that  in  that  correspondence 
be  has  not  told  the  matter  as  he  told  it  here,  and  they  thereby 
expose  themselves  to  the  production  of  the  correspondence  to 
sustain  the  witness  and  maintain  exactly  what  he  has  told  the 
counsel.  Now,  I  suppose  there  is  nothing  in  this  letter  that 
does  not  relate  to  this  subject  in  some  form,  for  it  is  corre- 
spondence between  this  gentleman  with  Mr.  Shearman,  and  they 
have  no  relations  o{her  than  that. 

Mr.  Fullerton— It  may  have  been  about  his  missionary  work. 

Judge  Neilson — It  refers  to  proceedings  which  took  place  the 
next  morning.   I  think  we  do  not  need  the  letter.  Sir. 

Mr.  Evarts— Well,  Sir,  your  Honor  will  be  so  good  as  to 
note  our  exception.  The  principle  may  be  worth  preserving, 
even  if  the  letter  is  not,  and  we  suppose  it  is  a  material 
right  of  the  witness  that  we  may  have  to  insist  upon  again. 

Judge  NeUson— The  witness  will  allow  you  to  keep  the  letter. 
Identity  it. 

Mr.  Evarts— We  will  have  it  marked  for  identification.  It  is 
our  letter— this  witness'  letter  to  Mr.  Shearman, 

The  Witness— It  is  Mr.  Shearman's.   It  is  out  of  my  power. 

Mr.  Beach — ^Well,  Sir,  is  that  with  a  view  to  the  reconsidera- 
tion of  this  question  at  all? 

Judge  Neilson — Oh,  no. 

Mr.  Beach— Because  I  shall  want  this  witness  here. 
Mr.  Morris— We  shall  want  him  here. 
Mr.  Evarts— He  is  here. 

Mr.  Morris— Well,  if  at  a  subsequent  stage  you  introduce  the 
letter. 

Judge  Neilson — I  think  upon  consideration  it  will  not  occur 
to  the  counsel  that  it  is  important  to  take  this  correspondence. 

Mr.  Evarts— If  your  Honor  throws  out  an  intimation  of  that 
kind  the  other  side  will  want  it  in  evidence.  [Laughter.] 

Mr.  Morris— No ;  we  have  read  it. 


A  NEW  MISSIONARY  FIELD  SUGGESTED  TO  THE 
WITNESS. 

Mr.  Fullerton — He  may  have  been  laboring  as  a 

missionary  on  the  other  side,  Sir,  for  all  I  know,  and  we  don't 
want  that  in  evidence. 

The  Witness — No,  Sir,  it  is  not  my  missionary  work. 

Mr.  Ml  )rri&— I  intended  no  imputation  at  all  upon  the  witness, 
ae  thev  state.  It  was  my  idea  to  show  that  he  had  communi- 
cfited,  and  I  believe  that  he  had  communicated  all  that  he  testi- 
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fied  to  Jiere,  ajad  we  have  regarded  it  as  utterly  immaterial  at 
it  is. 

The  Witness— If  I  am  here  as  a  missionary  I  am  entitled  to- 

protection,  without  sneers  of  that  sort. 
Judge  Neilson — That  is  so.  Sir, 

Mr.  Beach— What,  Sir?  There  is  no  sneer  upon  our  side,  ae 

I  undefstand. 
The  Witness — It  is  from  your  neighbor. 
Mr.  Evarts— It  certainly  was  not  from  ours. 
Mr.  Beach — It  certainly  is  no  reflection  upon  the  witness.  I 
think  he  would  certainly  find  an  excellent  missionary  field 
among  the  counsel  on  the  other  side. 

[The  letter  above  referred  to  is  marked  "  For  ideiftification, 
Exhibit  D,  118."] 

Mr.  Evarts— Now,  Mr.  Gay,  about  this  change  of  law  in  In- 
diana; when  did  that  take  place?  A.  Two  years  ago;  at  the 
session  of  the  Legislature,  two  years  ago. 

Q.  Immediately  following  this  lecture  of  Mr.  Tilton?  lu 
The  first  Legislature  following. 
Q.  The  first  Legislature  after  that?  A.  Yes,  Sir. 
Q.  They  made  the  laws  more  stringent? 
Mr.  Fullerton — One  moment;  I  object  to  that.  Sir. 
Mr.  Evarts — He  said  so  under  your  examination,  that  they 
had  more  stringent  laws  about  divorce  in  Indiana  passed  two 
years  ago. 

Mr.  Morrft— More  stringent  laws  in  the  manner  of  adminis- 
tering them. 

Mr.  Evarts— More  stringent  laws.   All  I  prove  is  that  it  was 
the  first  chance  that  the  Legislature  had  after  Mr.  Tilton's 
lecture.  [Laughter.] 
Mr.  Pryor— That  is  good. 

Judge  Neilson — Gentlemen,  it  seems  hardly  worth  while  to 
resume  with  any  other  witness  to-day.    Will  you  get  ready  to 
retire?  Will  the  audience  keep  their  seats  a  moment?  At  11 
o'clock  to-morrow,  gentlemen. 
The  Court  then  adjourned  to  11  o'clock  Thursday  morning. 


FORTY-SEVENTH  DAY'S  PROCEEDINGS. 


THE  PLYMOUTH  CHURCH  EECORDS. 

TESTIMONY  OF  CHARLES  FORRESTER  AND  JAMES 
GAYLOR  OF  THE  POST-OFFICE  DEPARTMENT  RE- 
GARDING THE  INTERCEPTION  OF  THE  GOLDEN 
AGE  IN  ITS  TRANSMISSION  THROUGH  THE  MAILS— 
THE  REV.  MR.  HALLIDAY  REPEATS  MOULTON'S 
ASSERTIONS  TO  HIM  TJ5LAT  MR.  BEECHER  WAS 
INNOCENT— A  GOOD-HUMORED  SQUABBLE  OVER 
THE  POSSESSION  OF  THE  PLYMOUTH  CHURCH 
RECORDS. 

'I'HURSDAV,  March  18,  1875. 
Mr.  Beecber's  counsel  began  the  day  by  intro- 
ducing a  new  line  of  evidence,  arjparently  unex- 
pected by  their  opponents.  'F'hey  called  Mr.  Charles 
Forrester  of  the  Post-Office  Depnrcm;?iit.  He  testi- 
lied  that  in  1872  the  Post-Office  officiaJa  in  this  city 
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stopped  the  transmission  of  The  Golden  Age  through 
the  mail,  because  copies  of  the  Sfceinway  Hall 
speech  of  Mrs.  Woodhull  were  inclosed  with  the 
oopies  of  that  paper.  The  plaintiff's  counsel  ap- 
peared relieved,  however,  when  the  witness  ex- 
plained on  cross-examination  that  the  copies  were 
stopped  for  a  short  time  on  the  ground  that  the 
speech  inclosed  with  The  Golden  Age  was  transient 
matter,  and  the  postage  should  have  been  paid  in 
Stamps. 

James  Gaylor,  who  was  a  special  agent  of  thePost- 
Offiee  Department,  testified  that  Mr.  Tilton  came  to 
him  at  that  time  and  claimed  that  the  copies  of  the 
speech  were  supplements  to  The  Golden  Age,  hut 
offered  in  case  they  were  held  to  he  otherwise  to 
pay  the  postage  on  them. 

Mr.Halliday  then  resumed  the  stand,  and  gave  some 
further  conversations  between  himself  and  Francis 
D.  Moulton,  in  which  that  gentleman  had  repeated- 
ly asserted  Mr.  Beech er's innocence;  saying,  among 
other  things:  "Mr.  Halliday,  I  know  all  about  this 
that  any  one  knows,  and  I  know  that  Mr.  Beecher  is 
innocent and  on  au other  occasion  :  "  Do  you  sup- 
pose if  Mr.  Beecher  were  a  bad  man  I  would*  allow 
him  to  sit  here  at  my  table  with  my  wife,  as  a  guest, 
as  he  freguently  does?"  Mr.  Halliday  also  gave  a 
conversation  with  Mr.  Tilton,  in  1873,  in  which  Mr. 
Tilton  had  said : ,  "  My  case  against  Mr.  Beecher  is 
wholly  irrespective  of  my  wife." 

The  counsel  for  the  defense  then  sought  to  intro- 
duce evidence  of  the  actions  of  theExaraiuing  Com- 
mittee of  Plymouth  Church  outside  of  the  records  of 
their  meeting.  This  was  ruled  out.  The  record- 
book  was  produced,  and  the  witness  questioned  as 
to  the  meetings.  At  this  point,  however,  arose 
another  great  discussion,  the  volume  becoming  a 
sort  of  bone  of  contention  between  the  plaintiff's 
and  defendant's  counsel,  and  fully  an  hour  was 
taken  up  in  the  efforts  of  each  side  to  retain  pos- 
session of  it.  Mr.  Shearman  left  it  on  the  plaintiff's 
desk  for  a  moment,  and  Mr.  Tilton  picked  it  up  and 
began  to  turn  over  its  pages.  Mr.  Abbott  glanced 
nervously  at  the  plaintiff,  and  whispered  to  Mr. 
Shearman  the  fact.  Mr.  Shearman  continued  his 
argument;  Mr.  Tilton  went  on  with  the  record- 
book.  Then  Mr.  Shearman  went  to  the  plain- 
tiff and  took  the  book  from  him.  But 
the  trouble  began  again  immediately  after  therecess. 
Mr.  Fullerton  was  cross-examining  Mr.  Halliday. 
Geu.  Pryorand  Mr.  Tilton  were  having  a  quiet  in- 
vestijration  of  the  book,  which  they  had  flrot  posses- 
eiouofbvsnme  means.    Mr.  Sliearman  said  he  ob- 


jected to  the  plaintiff's  looking  at  the  records  of 
Plymouth  Church.  Mr.  Fullerton  replied  by  offering 
the  book  in  evidence.  Mr.  Shearman  protested  again 
against  the  plaintiff's  reading  them.  Mr.  Fuller- 
ton  handed  the  book  to  the  witness  with  a 
question.  Mr.  Shearman  objected  to  this  use 
of  the  volume,  and  advanced  to  take  possession 
of  it.  Mr.  Fullerton's  shoulder  stopped  him,  and  the 
large  frame  of  the  cross-examiner  blocked  the 
way  of  his  opponent  to  the  witness  chair.  Then 
the  quarrel  over  the  book  ceased  for  a  few 
minutes,  during  which  Mr.  Shearman  declared  that 
Mr.  Fullerton  had  insulted  the  clergymen  and  ladies 
called  by  the  defense  as  witnesses.  This  Mr.  Fuller- 
ton  denied,  and  called  attention  to  the  appearance 
of  Mr.  Halliday,  who  was  smiling  most  amiably,  as 
a  refutation  of  the  charge.  Then  the  dispute  over 
the  records  broke  out  in  a  new  form.  Mr.  Shear- 
man was  willing  the  plaintilFs  side  should  use 
them,  but  insisted  that  his  opponents  should  admit 
that  they  had  no  right  to  them,  but  were  allowed  to 
use  them  by  his  courtesy.  The  Judge  wearily  asked 
Mr.  Shearman  to  yield  in  courtesy  to  him.  '*  If  it  is 
a  courtesy  to  the  Court,  I  will,"  replied  Mr.  Shear- 
man. "  Then  we  are  tenants  of  the  records  by  the 
courtesy,"  retorted  Mr.  Fullerton,  while  the  laugh 
went  round.  But  the  dispute  was  not  ended,  and 
Judge  Porter  finally  had  to  take  part  in  the  proceed- 
ings, for  the  first  time  in  several  weeks,  in  order  to 
restore  peace. 

The  cross-questioning  then  continued.  It  ap- 
peared that  Mr.  Halliday  had  advised  the  Examining 
Committee  not  to  prosecute  the  "West  charges  as 
first  made  against  Mr.  Tilton.  The  witness  had 
recommended  that  Mr.  Tiltoa's  name  be  dropped 
from  the  roU  of  the  church  members.  Capt.  Dun- 
can, Dr.  White,  and  Mr.  Manchester  had  de- 
sired that  Mr.  Tilton  should  be  prosecuted 
on  the  charges.  The  witness  was  asked 
what  advice  he  had  given  regarding  the  matter. 
Mr.  Halliday  frequently  declared  that  he  could  not 
answer  categorically  or  withoin)  expiainmg.  Mr. 
Shearman  raised  objection  to  almost  every  question ; 
Mr.  Beach  was  always  ready  in  support  of  his  asso- 
ciate, and  the  last  hour  of  the  day  was  given  up  to 
"  sparring "  between  the  counsel.  Mr.  Beach 
declared  that  Mr.  Shearman  made  a  farce 
of  the  proceedings.  "The  farce  is  on  the 
side  that  is  alwavs  trying  to  entrap  the  witness," 
replied  Mr.  Shearman.  "The  farce  will  become  a 
tragedy  if  brother  Shearman  doesn't  cool  his  nerves 
down."  was  Mr.  Fullerton's  retort.    After  some  fur- 
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.  ther  discussion  Mr.  Fullerton  vehemently  declared 
that  he  was  determined  to  get  at  the  advice  which 
Mr.  Halliday  had  given  in  regard  to  the  perfected 
charges  against  Mr.  Tilton  after  the  plaintiff 
had  waived  his  non-membership  of  the  chnrch. 
ThiB  speech  was  received  with  applause  by  the  audi- 
ence, which  had  been  rather  disorderly  during  the 
afternoon.  Mr.  Halliday  arose  from  the  witness 
chair,  saying,  "1  would  like  to  ask  the  Court 
whether  it  has  any  impression  that  I  have  been 
unwilling  to  give  my  testimony  "  Not  at  all," 
answered  Judge  Neilson,  and  cut  short  the  discus- 
sion between  the  counsel  by  adjourning  the  court. 

THE  PKOCEEDINGS— VEEBATIM. 


TESTIMONY  OF  CHARLES  FOERESTER. 
Charles  Forrester  was  called  and  sworn  for 

defendant. 

By  Mr.  Hill— Mr.  Forrester,  where  do  you  reside  t  A. 
No.  280Henf/-st.,  New- York. 

Q  Wbas  is  your  present  employment  1  A.  Assistant 
SuperlD  ten  dent  in  tlie  city  newspaper-room  of  the  New- 
York  Post-Office. 

Q.  How  long  have  you  been  so  employed  i  A.  I  have 
been  employed  in  the  New-York  Post-OflSoe  for  the  last 
50  years. 

Q.  For  the  last— how  long?   A.  Fifty  years. 

Q.  Were  you  employed  in  the  Po8^0flaoe,  In  the  news- 
paper department,  in  November  or  December,  18711  A. 
Yes,  Sir. 

Q.  Do  you  recollect  of  any  occasion  when  there  was  a 
trouble  with  the  passaere  of  The  Golden  Age  newspaper 
through  the  mails,  in  consequence  of  something  which 
was  circulated  with  it  or  sent  to  the  oflSce  with  itf 

Mr.  Morris— Objected  to. 

Mr.  Shearman— What  Is  the  ground  of  the  obieotion  ? 
Mr.  Morris— It  is  immaterial  and  imoroper. 
Jud^e  Neilson— What  do  you  propose  to  prove,  Mr. 
H1U1 

Mr.  Hill— Our  purpose  is  this:  to  show  by  this  witness 
that  the  Steinway  Hall  speech  of  Mrs.  Woodhull  had 
been  printed  and  was  about  to  be  circulated,  was  sent 
to  the  oflBce  along  with  The  Golden  Age  newspaper  from 
Mr.  Tilton's  oflace,  and  that  subsequently  the  authori- 
ties declined  to  pass  it  as  a  supplement  to  the  paper, 
and  that  Mr.  Tilton  himself  undertook  to  bear  any  ex- 
pense and  did  bear  the  necessary  expense  of  circulating 
the  speech. 

Mr.  Morris— What  of  it  1 

Judge  Neilson— Prove  anything  that  Mr.  Tilton  did. 
Omit  the— 

Mr.  Shearman— We    propose  to  connect  Mr.  Tilton 
with  all  this. 
Mr.  Hill- It  is  merely  a  preliminary  question. 


Judge  Neilson— One  moment.  It  is  q.ulte  obyioas  to 
every  lawver  that  you  could  not  prove  in  this  way  what 
the  authorities  did  in  respect  to  the  Post-OflBoe.  You 
may  prove  any  action  of  Mr.  Tilton  himself,  what  he 
did  or  said. 

Mr.  Hill— I  propose,  with  your  Honor's  permission, 
first  to  call  his  attention  to  the  circumstance. 

Mr.  Fullerton— Well,  that  Is  what  is  objected  to,  and 
what  is  ruled  out, 

Mr.  Hill— I  do  not  so  understand  it. 

Mr.  Fullerton— Yes,  It  is. 

Mr.  Hill— My  question  is.  if  he  recollects  the  occasion. 

Mr.  Morris— Well,  we  object  to  the  whole  matter. 

Mr.  Hill— And  I  understand  his  Honor  to  have  per^ 
mltted  me  to  prove  that. 

Mr.  Morris— In  that  form  f  Not  in  that  form,  I  don'l 
understand. 

Mr.  Beach— I  understand  it  is  competent  for  them  to 
prove  there  was  difficulty  in  carrying  The  Golden  Ag§ 
without  stating  the  cause  of  it,  and  that  Mr.  TUton 
afterward  called. 

Mr.  Morris— We  object  to  the  characterization  of  it. 

Judece  Neilson— Do  you  remember  any  difficulty  Id 
tiiat  Post-0  lice  in  respect  to  The  Golden  Aget 

Mr.  Hill— What  is  your  answer  1  A.  Yes,  Sir. 

Q.  Please  state  what  that  difficulty  wast 

Judge  Neilson— No. 

Mr.  Morris— That  we  object  to. 

Mr.  Hill— Why,  I  want  to  show  that  It  was  conneotod 

with  this  speech  subject. 

Judge  Neilson— You  can  show  what  Mr.  Tilton  did  or 
said. 

Mr.  Shearman— We  can  hardly  make  what  JAi.  Tilton, 
did  or  said  intelligible  until  we  have  first  shown  there 
was  a  reason  for  Mr.  Tilton's  cominsr.  There  is  Mr.  Tit- 
ton's  paper;  we  have  shown  that  he  was  the  publisher 
and  editor  of  that  paper.  We  simply  want  to  show  that 
there  was  a  difficulty  which  called  Mr.  Tilton  up  there, 
and  without  which  his  conversation  is  not  intelligible. 

Judge  Neilson— If  Mr.  Tilton  came  there  and  acted  or 
saidanything,  that  wiU.  sufficiently  disclose  the  diffioulcy 
besides  he  says  there  was. 

Mr.  Hill— Well,  Sir,  do  you  recollect  whether  the  Stein- 
way  Hall  speech  was  wrapped  with  The  Golden  Age  M 
it  was  sent  from  Mr.  Tilton's  office,  to  be  circulated 
with  it  % 

Mr.  Morris— Objected  to. 

Mr.  Shearman— That  is  clearly  an  act  of  the  publisher 

of  The  Golden  Age. 
Judge  Neilson— One  moment;  we  will  take  that,  it  is 

a  mere  incident, 
Mr.  Hill— Tbat  is  all  I  want. 
The  Witness— Yes,  Sir. 
Q.  Now  what  did  you  do- 
Judge  Neilson— No ;  what  did  Mr.  Tilton  do  ! 
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Mr.  Hill— I  simply  desire  to  show  that  this  gentleman 
feporterl  It  to  the  authorities. 

Judffe  Neilson— Well,  you.  ou/jlit  not  to  offer  it. 

Mr.  Hill— That  he  did  not  forward  the  speech  hut  re- 
teined  it  and  reported  it  to  the  authorities. 

Judge  NeileoTi-You  onsht  not  to  compel  me  to  rule 
against  you  on  such  things  ;  ought  not  to  compel  me  to 
exclude  the  action  of  third  persons  which  may  he  right 
and  which  may  be  wrong.  GK)  at  once  to  Mr.  Tilton  and 
let  us  see  what  he  said  or  did- 

Mr.  Hill— My  difficulty  is,  your  Honor,  I  want  to  prove 
this  transaction  by  two  witnesses.  The  occasion  of  Mr. 
Tiltou's  call  IS  proved  by  one;  the  action  of  Mr.  Tiltoa 
with  respect  to  the  matter  is  to  be  proved  by  the  other. 

Judge  Ifeilson— Prove  all  this  witness  knows  and  then 
bring  the  other. 

Mr.  Hill— No,  Sir;  I  fancy  that  I  may  show  the  occa- 
sion which  brought  Mr.  Tilton  into  communication  Trith 
the  other  witness ;  that  is  my  sole  ohjeet— I  do'nt  pro- 
pose to  go  any  further.  Do  I  understand  your  Honor  to 
exclude  that  ? 

Judge  Neilson— I  thint  you  have  goue  as  far  as  you 
©an  go  to  indicate  the  action  of  the  autborities. 

Mr.  HUl— Well,  may  I  be  permitted  to  show  by  this 
witness  that  the  issue  of  The  (roldenAge  was  stopped  in 
eonsequence  of  this  speech  being  sent  with  it  1 

Judge  Neilson— I  have  said  no,  because  that  is  the  ac- 
tion of  certain  authorities  which  may  be  right  or  ma- 
be  wrong. 

Mr.  Morris— We  will  hare  to  go  into  that  question 
and  try  that  issue. 

air.  Shearman— Your  Honor  and  the  counsel  may,  per- 
haps, be  under  an  impression  that  some  imputation  is 
thrown  asalnst  The  Golden  Age,  or  Mr.  Tilton,  in  con- 
sequence of  this  stoppage ;  it  is  merely  a  postal  regula- 
tion, and  is  offered  to  show  and  make  intelligible  the 
subsequent  conduct  of  Mr.  Tilton. 

Judge  Neilson— I  think  we  will  understand  the  con- 
yersution  when  it  comes. 

Q.  Did  you  have  any  interview  yourself  with  Mr. 
Tilton  in  respect  to  the  matter !  A.  No,  Sir ;  I  didn't  see 
Mr.  Tilton. 

Q.  Now,  Mr.  Forrester,  were  the  newspapers,  TTie 
Golden  Age  newspapers  which  were  sent  to  the  office, 
forwarded  at  that  time  when  they  first  came  1  A.  No. 
Sir. 

Q.  How  long  were  they  detained  1  A.  In  the  course  of 
the  day  word  came  down  from  the— 

Mr.  Morn si— No  ;  we  object. 

Mr.  mil— That  his  honor  excludes? 

Judge  Neilson— One  moment.  How  long  were  they 
detained— a  day  or  two,  or  how  long  ?  A.  I  think  about 
noon  they  were  forwarded. 

Mr.  Hill— Of  the  sAme  day  f   A.  Yes,  Sir. 

Q.  About  when  was  this  !  Pix  tlie  date  as  nearly  as 
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you  can.   A-  It  was  the  Fall  of  1871  or  1872 
certain  which. 

Q.  You  cannot  remember  the  date!   A.  No,  Sir. 

Q.  Can  you  remember  whether  this  stoppage  affected 
the  general. edition  of  TTie  Golden  Age  or  only  the  ex- 
changes? 

Mr.  Morris— Objected  to. 

Judge  Neilson— Oh,  well,  it  was  stopped?  I  thlni  thmt 

is  very  general  and  affects  it  all. 
Mr.  Hill— I  am  satisfied,  yotir  Honom 
Mr.  Shearman— That  is  alL 

Mr.  Hill- Permit  us  to  except  to  the  other  ruling 
which  your  Honor  made.   That  is  all,  Mr.  Forrester. 

CEOSS-EXAMINATION     OF    CHAEtjES  FOR- 

EESTEE. 

Mr.  Fullerton  —  One  moment.  What  do 
rou  say  was  sent  with  The  Golden  Age — of  your  own 
knowledge  now  f  A.  A  lecture  of  Mrs.  WoodhulL 

Q.  Did  you  see  it !  A.  Yes,  Sir. 

Q.  Eead  iti   A.  No,  Sir. 

Q.  Do  yon  know  where  the  lecture  was  delivered— 

purported  to  be  delivered!  A.  I  think  it  was  at  Stein- 
way  Hall. 
Q.  Sure?   A.  Yes,  Sir. 

Q.  Now,  was  not  this  difficulty  in  September,  1872 1  A. 

No,  Sir,  I  think  no*-. 

Q.  When  do  you  think  it  was  i  A.  I  think  it  was  In 
the  Fall  (>x  1871  or  18T2;  I  am  not  positive  which. 

September  is  in  the  Fall  of  1872,  is  it  not!   A.  Well. 

Mr.  Fu'lerton— Eh  !  Well,  wasn't  ir  September,  1871  1 
A.  It  might  have  been  ;  I  am  not  positive  which. 

Q.  You  dou'c  know  1  A.  I  don't.  Sir,  positively,  that 
it  was  either  1871  or  1872  ;  it  was  one  of  the  years. 

Q.  You  did  nor  read  the  lecture  i   A.  No,  Sir. 

Q.  You  don't  know  what  its  import  was  !   A.  No,  Sir. 

Q.  What  was  the  heading  to  it ;  do  you  recollect  1  A. 
I  recollect  of  Robert  Hay  bringing  me — 

Q.  No,  no;  what  was  the  heading  of  it?  Did  you  read 
The  heading!  A.  No,  Sir;  I  did  not  read  the  heading, 
but  I  found  there  were  two  pieces. 

Q.  One  moment- you  did  not  read  the  heading!  A. 
No,  Sir. 

Mr.  Beach— Did  n'r  read  the  lecture. 

Mr.  Fullerton— How  !  A.  I  think  I  did  read  the  head- 
ing; it  was  the  lecture  of  Mrs.  Woodhull  at  Steinwaj 
Hall. 

Q.  You  think  now  you  did  read  the  heading!  A.  Yes, 
Sir,  I  do. 

Q.  What  was  that  lecture  in  ;  what  wao  it  printed  in  t 
A.  It  was  printed— it  was  in  The  Golden  Age. 

Q.  Published  in  2%e  Golden  Age  f  A.  No,  Sir,  pub- 
lished detached  from  it  as  a  s.at'piement. 

Q.  As  a  supplement  to  The  Gddeyi  Age  f  A.  Yee,  Sir. 

Q.  Now  you  are  sure  of  that!   A.  I  think  I  am,  Sir. 
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Q.  You  read  it,  did  you,  so  as  to  know  wbat  ic  was  1 
A.  Yes,  Sir,  I  think  I  did. 

Q.  You  read  the  Iieadintr,  tben,  and  know  of  jour  own 
knowled/are  that  it  was  the  supplement  to  The  Golden 
Age  t  A.  Well,  I  cannot  say  whether  it  was  the  sup- 
olement,  or  whether  it  was  the  lecture  folded  in  The 
Golden  Age. 

Q.  Without  any  heading  indicating  that  it  was  a  sup- 
plement? A.  Yes,  Sir. 

Q.  And  vou  are  sure  now  that  you  read  iC,  so  as  to 
know  of  your  own  knowledge  that  it  was  a  lecture  at 
Steinway  Hall  by  Mrs.  WoodhuU  ?   A.  Yes,  Sir. 

Q.  And  that  it  was  in  the  Fall  of  1871  or  1872 1  A.  Yes, 
Sir. 

Q.  But  the  month  you  dont  know  ?   A.  Yes,  Sir. 

Q.  Now,  what  was  the  olbjecrion  to  your  seudm^f  this  ; 
was  it  because  there  were  two  pieces  in  one?  A.  The 
objection  was  that  it  was  transient  matter,  and  should 
be  paid  by  stamps. , 

Q.  Yes,  that  was  the  only  objection?  A.  That  was 
the  obiection;  there  was  no  objection— other  obiection 
to  it.    ILaupchter  J 

Mr.  Fullerton— That  is  all. 

TESTIMONY  OP  MR.  JAMES  GAYLER. 

Mr.  Hill— What  is  your  business  ?  A.  I  am  Gen- 
eral Superintendent  of  the  City  Delivery,  at  the  New- York  City 
Post-Offlce. 

Q.  How  long  have  you  been  engaged  in  that  employment?  A. 
Since  April,  187S. 

Q.  What  was  your  business  or  employment  about  that  time? 
A.  Special  Agent  of  the  Post-Office  Department. 

Q.  For  how  long?  A.  For  about— since  1864;  I  was  appointed 
in  1864. 

Q.  Is  that  a  duty  under  the  General  Post-OflSce  Department 
or  under  the  New- York  Post-OflBce?  A.  Under  the  General 
Post-Offlce  Department. 

Q.  And  you  were  assigned  to  the  New- York  Post-Office?  A. 
Yes,  Sir. 

Q .  Did  you  hear  Mr.  Forrester  just  now?  A.  I  did. 
Q.  Do  you  recollect  the  occasion  spoken  of  by  him?   A.  Yes, 
Sir. 

Q.  Please  explain  what,  if  any,  connection  Mr.  Tilton  had 
with  that  transaction,  and  what  was  done  between  you  and  him 
with  reference  to  the  Steinway  Hall  speech  and  The  Golden 
Age  newspaper  sent  to  the  office,  as  described  by  Mr.  Foi- 
rester  ? 

Mr.  Beach— I  understand  it  is  proposed  to  prove,  Sir,  that 
Ml-.  Tilton  assumed  the  payment  of  the  additional  postal  charge 
which  he  has  thought  fit  to  make  upon  that  paper.  I  am  not 
able  to  conceive,  Sir,  the  materiality  of  that  inquiry ;  and  I 
object  to  it.  Here  was  a  public  lecture  delivered  by  a  public 
lecturer,  printed  by  the  paper  of  which  Mr.  Tilton  had  control 
and  proprietorship,  and  circulated  in  the  ordinary  way,  he 
paying  the  postal  duty  upon  it.  What  has  that  to.  do,  Sir, 
with  this  issue?    The  lecture  is  not  in  evidence;  its  char- 


acter is  not  under  inquiry  here,  but  it  is  the  simple  circum- 
stance that  the  editor  of  a  public  newspaper  publishes  a  public 
lecture  and  pays  the  postal  duty  upon  it.  Now,  I  submit  to 
your  Honor  that  it  has  not  the  remotest  relevancy  to  any  issue 
in  this  case,  and  is  not  proper  as  a  circumstance  bearing  upon 
any  legitimate  question  to  be  discussed  in  this  case;  and  that 
it  is  such  irrelevant  matter  as  ought  not  to  be  introduced  for 
the  purposes  of  debate  by  counsel.  It  has  no  relation,  Sir,  to 
the  merits  of  this  action;  it  has  no  connection  with  the  rela- 
tions which  may  be  imputed  as  between  Mr.  Tiiton  and  Mrs. 
Woodhull;  it  is  but  the  ordinary  duty  of  a  public  printer 
or  a  publisher  in  the  circulation  of  a  public  document 
about  which  it  may  be  supposed  the  public  feel  some  interest; 
and  no  legitimate  inference  or  consequence,  in  any  relation, 
either  of  persons  or  of  subject  matter,  can  be  properly  deriyed 
from  such  a  circumstance.  And  I  submit  to  your  Honor  that  it 
ought  not  to  be  permitted  to  go  in  evidence. 

Judge  Neilson— This  will,  no  doubt,  be  very  brief;  I  think  lie 
may  be  permitted  to  answer  it. 

Mr.  Beach — Is  it  to  be  settled,  your  Honor,  that  we  are  to 
take  irrelevant  and  immaterial  evidence,  simply  because  it  il 
brief  ? 

Judge  Neilson— No, 

Mr.  Beach— Or  because  the  witnesses  are  here  ? 
Judge  Neilson— No. 

Mr.  Beach — ^Now,  if  your  Honor  cannot  see  a  material  con- 
nection between  this  evidence  and  the  duty  your  Honor  and 
the  jury  have  to  perforift  in  this  case,  I  submit  that  we  should 
have  a  strict  application  of  the  rules  of  evidence.  We  have 
got  immaterial  and  irrelevant  matter,  and  side  issues  enough  to 
be  discussed  in  this  action  without  unnecessarily  accumulating 
them. 

]Mr.  Fullerton— Besides  that,  Sir,  I  am  instructed  that  this 
difficulty  did  not  grow  out  of  an  attempt  to  transmit  the  Stein- 
way Hall  speech  through  the  mails;  it  was  not  that  lecture  at 
all.  And  it  involves  the  necessity  of  our  going  into  proof  up- 
on that  subject,  upon  that  side  issue  consuming  more  time  than 
is  necessary  to  consume  in  the  trial  of  this  case.  I  trust  your 
Honor  won't  admit  it  because  it  is  brief. 

Judge  Neilson — No,  not  wholly  with  that  view;  that  ia  not 
in  issue.   I  think  I  will  take  the  answer. 

The  Court  requested  The  Tribune  Stenographer  to  read  the 
last  question. 

The  Tribune  Stenographer— [Reading.]  "Please  explain 
what,  if  any,  connection  Mr.  Tilton  had  with  that  transaction, 
and  what  was  done  between  you  and  him  with  respect  to  that 
Steinway  Hall  speech  and  2Vie  Golden  Age  newspaper,  as  sent 
to  the  office,  as  described  by  Mr.  Forrester." 

The  Witness— Mr.  Tilton  came  into  my  office,  and  we  had  a 
conversation  in  regard  to  the  stoppage  of  the  exchanges  of 
The  Golden  Age  with  this  so-called  supplement  In  the  same 
package  With  it,  and  I  contended  that  it  was  not  a  supplement, 
not  a  bma  fide  supplement,  and  that,  if  sent  throngh  the 
maUs,  It  should,  under  the  laws  and  regnlations,  b« 
paid  at  transient  rates  of  postage.  He  disputed 
ray  view  of  the  matter,  but  said  that  it  would 
cause    great    inconvenience    to    T?u     Oolden    Ag$  ii 
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those  exchanges  did  not  go  out  on  that  day;  that  he  wanted 
them  sent  ont  at  once,  particularly,  and  said  that  if  I  would 
submit  the  case  to  the  Post-Office  Department  in  a  letter,  that 
In  case  the  decision  was  adverse  to  him  he  pledged  his  word  to 
pay  the  postage  which  would  have  been  payable  at  the  tran- 
■lent  rates.  He  asked  me  if  that  would  be  satisfactory.  I  told 
him  yes,  although  it  was  not  strictly  regular,  as  such  postage 
should  be  prepaid  by  stamps;  yet,  under  the  circumstances,  I 
would  recommend  the  Postmaster  to  let  them  go  forward,  and 
would  submit  the  case  to  the  Department,  and  Mr.  Tilton  left 
me  with  that  understanding;  that  is  all  the  personal  interview 
I  had  with  Mr.  Tilton  about  the  matter. 

Q.  Now,  the  exchanges  with  this  so-called  supplement.  we>e 
they  forwarded  ?  A.  I  recommended  it  to  the  Postmaster.  I 
don't  know  of  my  own  knowledge  that  they  were  forwarded. 

Q.  Now,  please  state  w  hat,  if  ajiy.  action  was  had  between 
the  New-York  Post-Office  and  :Mr.  Tilton,  or  his  office,  with 
respect  to  the  matter,  after  the  decision  was  made— just  the 
words  ? 

Mr.  Beach— Well,  that  is  objected  to. 

Judge  Neilson— Did  you  see  Mr.  Tilton  in  respect  to  it?  A. 
No,  Sir,  I  didn't  see  him  again. 
Judge  Neilson— Very  well. 

Mr.  Hill— I  propose  to  show  the  decision  was  forwarded  to 
Mr.  Tilton,  and  that  subsequently  the  sum  of  $100  for  that  extra 
postage  was  sent  through  the  Post-Office  Department  from  Mr. 
Tilton's  office,  not  through  any  personal  interview  with  this 
gentleman,  but  to  his  knowledge  as  a  business  man.  That  is 
«U. 

Mr.  Beach— It  is  objected  to. 

Judge  Neilson— I  don't  think  you  can  show  anything  without 
bringing  :Mr.  Tilton  in  connection  with  it. 

Mr.  Hill— I  suppose  I  may  show  this  gentleman  sent  a  mes- 
sage to  Mr.  Tilton  stating  the  amount,  and  what  the  decision 
was. 

Judge  Neilson— Not  what  the  declilfn  was.  [To  the  wit- 
ness.] Did  you  send  a  mpssage  to  him  ?  A.  I  took  a  message 
there.    I  took  the  letter  of  the  Department  to  the  office. 

Q.  Did  he  pay  t^ie  additional  postage  ?  "  A.  He  was  not  there. 

Mr.  Hill— You  left  the  message  in  his  office?  A.  Yes,  Sir,  the 
next  day,  but  it  was,  I  think,  after  this  interview. 

Q.  Please  state  if  the  money  was  sent  to  the  Post-Office.  A. 
It  was;  it  came  to  my  hands  in  a  check. 

Q.  How  much  was  it?  A.  One  hundred  dollars. 

Judge  Xeilson — Very  well. 

^.  Now,  be  kind  enough  to  state,  if  you  recollect,  what  this 
so-called  supplement  was?  A.  It  was  a  pamphlet— an  octavo 
pamphlet,  I  think,  as  I  remember  it. 

Q.  Canyon  recollect  whether  it  was  this  speech  fhat  has  been 
referred  to,  or  mot  ?  A.  I  cannot  recollect  that  directly.  That 
has  been  my  recoUeetion  about  it  aU  the  time.  At  that  .time  I 
had  an  impression  it  was  the  Steinway  Hall  speech.  That  was 
previous  to  my  interview  with  Mr.  Tilton. 

Q.  Now,  a  single  question  more.  Can  you  fix  the  time  when 
this  occurred?  A.  No,  Sh-,  I  cannot  fix  that  with  any  sort  of 
certainty  at  aU.  As  to  the  date,  I  am  perfectly  uncertain  on 
that  point 
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Q.  Can  you  say  what  it  was  ?  A.  I  can,  perhaps,  scarcely 
say  that  now,  because  after  I  took  my  present  position  I  was 
sometimes  called  in  by  (Jen.  Jones,  who  was  then  Post- 
master, to  speak  about  matters  of  this  sort;  but  I  think  it 
must  have  been  previous  to  April,  1872,  because  I  wonld  not 
have  gone  to  the  Post-Office  as  a  special  agent  after  I  had  re- 
signed that  position. 

Mr.  5111— That  is  aU. 

CROSS-EXAMINATION  OP  MR.  JAMES  GAYLER. 
Fiillerton— You  didn't  read  this  octavo  pam- 
phlet? A.  No,  Sir. 

Q.  Therefore  you  cannot  speak  from  any  recollection  of  what 
it  was?  A.  No.  Sir;  only  the  external  appearance  of  it  I  re- 
member seeing  such  a  pamphlet. 

Mr.  Beach— Have  you  no  recollection  of  the  title  page — any 
present  recollection,  so  as  to  speak  from  memory?  A.  No,  Sir, 
I  have  not. 

Mr.  PuUerton— Had  it  a  title  page?    A.  It  was  without  ft 

cover,  as  I  remember  it  with  a  title  page. 

Q.  "Without  a  cover?  A.  Yes,  Sir,  without  a  cover. 

Mr.  Beach— You  are  sure  this  was  before  April.  1872?  A. 
Yes,  Sir;  I  am  sure  from  that  circumstance  that  I  just  men- 
tioned. 

Mr.  FuUerton— Was'it  not  a  Golden  Age  tract?  A.  No,  Sir, 
it  was  claimed  as  a  supplement  to  TTie  Gdden  Age. 
Q,  Was  it  not  called  a  Golden  Age  tract?  A.  That  I  don*t 

remember  as  any  part  of  the  title. 

Mr.  Beach— About  what  was  the  size  of  that  pamphlet?  A. 
If  I  could  have  something  to  compare  it  with  I  could  teU  you. 

Q.  About  that  size?  [Showing  a  book  to  witness.]  A.  No, 
Sir,  it  was  larger  than  that;  that  is,  it  was  not  so  thick,  but  it 
was  longer. 

Q.  Larger  than  that?  [Showing  another  book.]  A.  Tea,  Sii^ 
about  that  size;  that  is  about  the  size. 

Mr.  HiU— Of  the  page  you  mean?  A.  Of  the  paper. 

3>Ir.  Shearman— [Handing  book  to  wl*ness.]  That  is  what  is 
called  regular  octavo  size?  A.  That  is  what  I  take  to  be  octavo. 

Q.  [Showing  witness  two.books.]  This  is  a  small  octavo,  and 
this  is  a  large  octavo — this  is  full  octavo,  and  that  is  small 
octavo.  Say  whether  it  was  small  octavo,  or  full  octavo,  or 
medium?  A.  I  think  14  was  about  tb.at  [indicating]  size,  bat 
I  won't  be  certain. 

Q.  That  is,  small  octavo?  A,  It  had  no  cover  on  it ;  it  WM 
white. 

Mr.  FuUerton— [Answering  a  whisper  from  Mr.  Shearman.] 

When  you  do,  it  won't  be  the  Steinway  lecture. 

MR.  SAMUEL  B.  HALLIDAY  RECALLED. 
Tlie.  Rev.  Samuel  B.  Halliday,  assistant  pastor  of 
Plymouth  Church,  again  took  the  stand  in  response  to  a  eaO 
from  Mr.  Shearman. 

Mr.  Shearman— Mr.  Halliday,  do  you  recollect  any  interrlew 
between  yourself  and  Mr.  Moulton  in  the  Fall  of  1879  f  A.  I 
do,  Sir. 

Q.  Will  you  state  whether  you  called  on  Mr.  Moulton;  If  sa^ 
when?  A.  My  first  call  at  Mr.  Moulton'a  house,  or  upon  Mm  or 
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to  see  him,  was  on  the  evening  of  the  interview  with— on  the 
e\  ening  of  the  morning  of  the  interview  that  I  had  with  Mr. 
Tilfcon.  I  think  it  was  on  Monday— it  was  on  Monday,  as  I 
recollect,  the  18th  of  November.  I  called  at  Mr.  Moulton'a 
Tesidence,  and  he  was  not  at  home. 

Q.  Did  you  call  again;  and  if  so,  wlien?  A.  I  called  the  next 
monung  about  half-past  eight  o'clock. 

Q.  Did  you  see  Mr.  Moalton  then?  A.  He  was,  I  thia^,  not 
yet  up.  He  came  down-staii-s  after  I  had  been  there  a  few 
minutes,  and  he  said  to  me:  "I  know  what  

Mr.  Fullerton— One  moment. 

Mr.  Shearman— What  is  the  objection. 

Mr.  Fullerton— The  objection  is  that  he  nas  answered  the 
question,  and  is  going  on  to  say  something  he  has  not  been  in- 
quired of. 

Mr.  Shearman— Then  I  ask  what  Mr.  Moulton  said  to  him. 
Mr.  Fullerton— That  I  object  to. 

Judge  ISTeilson— [To  Mr.  Shearman.]  If  it  is  anything  Mr. 
Moulton  was  interrogated  about,  you  can  ask  him. 

Mr.  Shearman— It  happens  to  be  something  about  which 
plaintiff'b  counsel  interrogated  Mr.  Moulton  quite  freely. 

Judge  Neilson— Let  us  see.  You  can  ask  him  in  reference  to 
the  same  matter  they  iuquired  into. 

Mr.  Shearman— That  is  precisely  the  same  matter;  he  is  going 
to  give  substantially  the  same  words. 

J udge  Neilson— That  I  don't  know.  t*ut  your  question  with 
a  view  to  

Mr.  Shearman— It  is  the  same  occasion. 

Mr.  Morris— What  is  the  point  of  your  examination  ? 

Mr.  Shearman— If  plaintiff's  counsel  will  tell  me  for  what 
purpose  they  introduced  the  conversation  between  Mr.  Moulton 
and  Mr.  Halliday,  I  will  tell  them  why  I  desire  to  follow  them. 

Mr.  Morris— I  say  it  is  not  proper  to  contradict  unless  they 
lay  the  foundation  for  doing  so. 

Judge  Neilson— There  is  no  difficulty  about  that.  They 
examined  Mr.  Moulton  about  a  certain  matter,  detailing  inter- 
views between  himself  and  Mr.  Halliday.  You  [Mr.  Shearman] 
have  the  right  to  call  Mr.  Halliday's  attention  to  what  Mr. 
Moulton  said,  and  take  his  answers  on  these  points. 

Mr.  Shearman— I  take  it,  if  your  Honor  please,  that  I  have  a 
right  to  do  a  little  more  than  that.  If  it  was  on  cross-examina- 
tion we  brought  this  out,  then  we  would  submit,  of  course,  to 
the  rule  that  was  laid  down,  and  we  would  ask  these  precise 
questions;  but  as  the  plaintiff's  counsel  brought  out  the  inter- 
view between  Mr.  Moulton  and  Mr.  Halliday— as  they  brought 
out  Mr.  Moulton's  version  of  it,  we  have  a  right  to  bring  out 
Mr.  Halliday's  version  of  the  whole  matter,  as  we  submit,  they 
having  what  Mr.  Moulton  admits  he  said  on  the  direct  examina- 
tion. This  witness  stands  upon  an  entirely  different 'footing 
from  that  of  the  other  witnesses. 

Judge  Neilson— I  understand  that,  anl  I  said  more  than 
once  you  are  at  liberty  to  correct  and  contradict  anything  Mr . 
Moalton  said  on  their  direct  examination. 

Mr.  Shearman— I  am  satisfied.  Q.  To  the  Witness.]  Now, 
Mr.  Halliday,  will  you  state  what  was  the  conversation  between 
you  aad  Mr  Moulton  on  that  occasion? 


Mr,  Fullerton— That  embraces  a  variety  of  subjects;  perhaps 
something  more  than  that  was  alluded  to  by  Mr.  Moulton. 
The  Witness- Not  on  that  occasion. 

Mr.  Fullerton— Now,  Mr.  Halliday,  you  had  no  right  to  Bay 
that. 

Mr.  Shearman— It  is  only  in  regard  to  the  conversation  now 
in  controversy. 

Judge  Neilson — Go  on  and  we  will  see  what  it  is. 

The  Witness — There  was  no  conversation  at  aE,  except  Mr. 
Moulton  saying:  "I  know  what  you  want,  but  I  cannot  talk 
with  you  this  morning.  I  have  been  up  all  night,  and  I  must 
go  to  New- York  as  soon  as  I  get  my  breakfast,"  and  he  es- 
corted me  to  the  door. 

Q.  Did  he  say  anything  at  the  door?  A.  He  asked  me  to  call 
again  in  the  evening  at  half -past  seven,  or  seven,  I  have  for- 
gotten which. 

Q,.  Did  you  call  again  ?   A.  I  did. 

Q.  When?  A.  At  the  hour  that  he  appointed  on  Tuesday 
evening. 

Q,.  Did  you  see  him  then?  A.  I  did  not. 

Q.  Did  you  call  again?  A.  I  did  the  following  morning. 

Q.  Did  you  see  him  then?   A.  I  did  not. 

Q.  When  did  you  next  see  hun,  and  where— when  did  you 
next  see  him,  and  where?  A.  Mrs.  Moulton  brought  tome  on 
Saturday  evening— the  following  Saturday  evening  being 
November  23, 1  think;  I  fixed  the  dates  uam  points^- 

Mr.  Shearman— That  is  right,  November  23. 

The  Witness— November  23d,  about  seven  o'clock,  I  think  it 
was;  it  was  after  dark,  at  all  events,  or  in  the  dusk.  Mrs. 
Moulton  came  to  my  door  with  a  note  from  Mr.  Moulton,  say- 
ing that  he  would  be  in  during  that  evening;  that  he  had  not 
had  an  hour  during  the  week  at  ^his  command.  It  was  very 
brief.  1  think,  in  substanco',  that  was  the  note,  and  I  sup- 
posed it  was  an  invitation  for  me  to  call  down  that  evening. 

Jttr.  Fullerton— Never  mind  that. 

Mr.  Shearman— Never  mind  that.  Let  us  make  it  as  short  as 
we  can. 

Q.  Did  you  see  Mr.  Moulton  in  pursuance  of  that  note?  A.  I 
did.  ^ 

MR.  MOULTON  SCORNS  THE  CHARGES  OP  THE 

WOODHULL. 
Q.  Did  you  see  him  ?   A.  I  did. 
Q.  Where?  A.  In  the  parlor,  first. 

Q.  Where  did  you  have  any  conversation  with  him  about  that? 
A.  Mr.  Moulton  said,  to  prevent  interruption,  we  would  go  to 
the  library,  which  was  on  the  fourth  floor  of  the  house;  I  think 
the  fourth  floor;  it  was  the  top  floor,  at  all  events. 

Q.  Now,  did  you  there  have  any  conversation  upon  this  gen- 
eral subject  with  Mr.  Moulton?  A.  I  said  to  Mr.  Moulton  

Q.  Nevermind.   I  ask  you  if  you  had  it?  A.  I  did,  Sir. 

Q.  Now,  will  you  state  the  substauce  of  that  conversation? 
A.  I  said  at  first  to  Mr.  Moulton:  "  I  am  not  here  out  of  curi- 
osity. I  do  not  want  to  know  anything.  I  do  not  want  to  see 
anything  that  you  do  not  want  me  to  know  or  to  see.  I  wa* 
surprised  by  a  call  at  my  house  last  Monday  mommg  from 
Mr.  Tilton,  with  whom  I  conversed  in  the  presence  of  Mr, 
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George  A.  Bell.  He  said  he  called  at  my  house  at  your  request, 
and  that  after  denying  the  WoodhuU  scandal  entirely,  he  then 
said,  *  I  want  you  now  to  observe  confidentially  everything  that 
I  say  to  you,'  insisting  upon  it  that  it  was  in  the  most  absolute 
confidence  that  he  had  to  say  what  he  now  should  say,  and 
though  he  made  no  specifications,  he  made  various  insinuations 
against  Mr.  Beecher  "  

Mr.  Morris — One  moment.   I  object  to  this. 

Mr.  Shearman— The  gentleman  does  not  understand. 

Judge  Neilson— This  is  what  Mr.  Halliday  eaid  to  Mr.  Moul- 
ton. 

Mr.  Shearman— That  is  it. 

Judge  Neilson— In  reciting  to  him  what  had  occurred  between 
him  and  Mr.  Tilton. 

The  Witness— "  But  while  he  would  make  no  specific  charges, 
he  referred  me  to  you  for  the  confirmation  of  the  insinuatiotLS 
which  he  made,  saying  that  you  had  written  documents  in  re- 
gard to  it,  urging  me  to  come.  I  then  said  that  Mr.  Bell  wanted 
to  come  with  me,  but  he  objected. 

Q.  Who— who  do  you  mean  by  "he  "?  A.  Mr.  Tilton  ob- 
jected. Mr.  Moult  on  said  immediately— I  think  it  v.as  the  first 
thing  he  said—"  Did  Mr.  Bell  hear  all  that  was  said?"  I  said, 
*'  Yes,  he  did;  he  came  in  a  few  moments  before  Mr.  Tilton, 
but  subsequently  when  Mr.  Moulton — when  Mr.  Bell  came  in — 
Mr.  Tilton,  at  least,  came  m  before  Mr.  Bell,  and  subsequently 
when  Mr.  Bell  came  in,  only  a  few  minutes  after,  he  repeated 
to  him  what  he  had  said  to  me."  Mr.  Moulton  then  alluded— 
I  cannot  use  very  much  of  the  language  in  which  he  denied  the 
truth  of  the  scandal,  but  among  the  phrases  he  used  were  such 
as  "  baseless  "—that  the  story  was  utterly  baseless,  without 
foundation,  and  that  it  was  a  perfect  shame  that  anybody 
should  believe  such  a  story  from  such  a  source,  as  against  the 
life  of  Mr.  Beecher  for  five  and  twenty  years  in  Brooklyn,  mani- 
festing  

Mr.  Beach— No,  no ! 

Mr.  FuUerton— No,  no! 

The  Witness— Using  the  strongest|langTiage  in  condemnation 
of  that. 
Mr.  FuUerton— One  moment! 

Mr.  Shearman — I  think  that  is  proper.  The  witness  cannot 
always  give  the  precise  language,  nor  attempt  to  put  it  into 
words. 

Mr.  Fullerton— No  ;  I  will  tell  yom  what  he  need  not  do— 
comment  on  Ms  own  testimony. 

Mr.  Shearman — He  is  not  commenting  upon  his  own  testi- 
mony; he  is  simply  saying  that  Mr.  Halliday  used  the  strongest 
language. 

Judge  Neilson — The  witness  should  either  give  the  language 
or  the  substance  of  it,  witiiout  characterizing  it. 

Mr.  Shearman— Give  the  subscauce  of  the  language?  A.  I 
would  characterize  it  in  a  single  sentence. 

Mr.  FuUertou — You  need  not  do  that. 

Judge  Neilson— Yoa  are  to  give  the  words  or  the  substance. 
Mr.  FuUerton— The  substance.   You  cannot  characterize  the 
language. 

Judge  NeUson— You  are  to  state  what  he  said  in  words  or 
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A.  It  was  only 


substance,  according  to  your  remeuibiance? 
most  absolute  denial. 

Mr.  Beach— One  moment.  Yoft  have  been  cautioned,  Mr, 
HaUiday. 

Mr.  FuUerton — That  was  absolutely  wron^ 
Mr.  Shearman— I  don't  think  it  was. 

The  Witness — I  am  sorry  if  I  misunderstood  you.  I  under- 
stood you  to  say  "  in  substance,"  and  that  was  in  substance  the 
fact. 

Q.  Now,  did  he  ?  A.  I  spoke  next  myself. 

Q.  Well,  what  did  you  say,  in  substance?  A.  I  said:  "You 
have  disposed  of  the  WoodhuU  scandal,  Mr.  Moulton,  but 
Dr.  MorriU  told  me  that  Demas  Barnes  had  told  him  twice, 
in  his  parlor,  that  fifty  men  had  been  to  see  you,  and  that  you 
had  said  invariably  to  them,  what  was  equivalent  to  a  shrug  of 
the  shoulders,  that  this  was  a  dirty  matter,  "  you  better  let  it 
alone;  the  more  you  stir  it  the  worse  it  will  smeU." 

Q.  What  did  he  say  ?  A.  Mr.  Moulton  immediately  replied: 
"Mr.  Halliday,  it  is  false,  it  is  no  such  thing;  very  few  people 
come  to  see  me;  they  go  to  my  partners,  and  talk  to  them;  why 
don't  they  come  and  see  me?  They  are  a  set  of  damned  cow- 
ards. I  have  seen  Mr.  Baxter"         No.  "  Very  few  come  to  me; 

all  that  do  come  to  me  I  speak  to  precisely  as  I  have  done 
to  you.  I  have  seen  Mr,  Baxter,  a  member  of  Dr. 
Storrs'  church,  a  gentleman  whom  I  respect  very  much,  and  I 
have  given  him  such  an  account  of  this  affair  as  I  have  no 
doubt  was  satisfactory  to  him,  and  that  his  knowledge  of  the 
story,  as  I  represented  it  to  him,  \vUl  do  a  great  deal  of  good 
in  Dr.  Storrs'  congregation."  When  he  said  this,  I  then  said: 
"  You  have  disposed  of  both  the  Woodhull  scandal  and  of  the 
Barnes  story.  lHw,  what  about  these  insinuations  of 
Mr."  

ilE.  TILTON  ^m.  BEECHER'S  FRIEND. 

Q.  Tilton?  A.  "Tilton?"  Mr.  Moulton  was  sitting 

by  a  table  in  the  center  of  the  room,  nearly,  on  the  west — on  the 
ea^t  side  of  the  table.  I  sat  very  much — the  table  was  verj 
much  in  that  relation  to  my  seat.  [Pointing  to  a  table.]  It 
was  a  table  not  dissimilar,  but  larger — if  I  remember,  a  third, 
perhaps  a  half,  wider  than  that.  Mr.  Moulton  was  sitting 
with  his  head  resting  upon  his  right  hand  in  this  manner 
[illustrating],  hesitating  perhaps  a  second,  it  was  very 
brief,  the  hesitancy  was  after  my  question,  when  he 
raised  himself  gradually  and  said,  with  his  hand  in  this  posi- 
tion [Ulustrating] :  "  Mr.  HaUiday.  I  know  aU  about  this  affair 
that  any  one  does,  and  I  know  that  Mr.  Beecher  is  guiltless." 
Bringing  down  his  hand  with  tremendous  emphasis  upon  the 
table,  said  he :  "  Why,  Mr.  HalUday,  Mr.  Tilton  is  Mr. 
Bet-cher's  friend;  wlien  he  came  back  from  his  New-Hampshire 
campaign,  on  the  morning  of  the  election,  he  was  sitting  pre- 
cisely where  you  are,  on  the  sofa;  when  Mr.  Beecher  came  ia 
that  door,  Theodore  rose  and  went  to  Mr.  Beecher,  took  one  of 
Mr.  Beeclier's  hands  in  both  of  his,  and  shook  it  heartily,  and 
said:  'I  am  intensely  sorry  for  all  this.  I  was 
as  much  surprised  as  anybody,  and  pained  at  the 
appearance  of  that ;  I  knew  nothing  of  it  untU  I  saw 
it,   and  now  I  am  wUling  to  do  anything  that  I  can  to 
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counteract  the  effect  of  that  pablicati on.'  And  he  sat  down 
and  wrote— I  think  Mi-.— I  won't  repeat  his  words— pretend 
that  they  are  his  words  exactly,  but  it  was  in  substance,  that 
two  or  three  different  cards  was  written  denying  the  story,  and 
that  by  advice  of  counsel,  their  publication  was  withheld." 
"Now,"  says  he,  "Mr.  Halliday,  what  more  can  be  done  ?  I 
haye  denied  this;  Mr.  Tilton  has  denied  it;  Mrs.  H.  B.  Stan- 
ton has  denied  it,"  and  I  think  he  mentioned  some  other  name, 
but  I  cannot  recall  it.  "  All  have  denied  it  except  Paulina 
Davis,  and  she  is  in  Europe  and  could  not  deny  it."  I  think  the 
last  words  that  he  said  tome  were:  "Would  you  like  to  see 
Mr.  Tiltou  in  my  presence  ? "  I  said:  "I  would  like  to  see  him 
in  your  presence."  That  was  the  whole  of  the  storj  that  oc- 
curs to  me  at  this  moment. 

MR.  MOULTON  REFERS  TO  HIS  WIFE'S  MEMBERSHIP 
IN  PLYMOUTH  CHURCH. 

Q.  Do  you  remember  anything  being  said  about 
his  wife  being  a  member  of  the  church  ?   A.  Yes,  Sir. 

Q.  What  was  that  ?  A.  It  was  in  connection  with — imme- 
diately following  his  declaratioa  of  the  guiltlessness  of  Mr. 
Beecher.  He  said:  "Mr.  Halliday,  I  am  not  a  member  of 
your  church;  my  wife  is.  Do  you  suppose,  if  Mr.  Beecher 
were  a  bad  man,  I  would  allow  him  to  come  and  sit  here  at  the 
table  with  my  wife,  as  a  guest,  as  he  frequently  does  ?  " 

Q.  Do  you  remember  an  interview  between  yourself  and 
Mrs.  Tilton  after  the  subject  of  charges  was  under  considera-' 
tion  at  The  Golden  Age  office?  A.  Yes,  Sir. 

Q,.  Can  you  recollect  about  what  time  that  was?  A.  Not 
definitely,  Sir,  only  relatively. 

Q.  Can  you  tell  in  what  year  it  was?  A.  It  was  in  1873,  and 
my  impression  is  that  it  was  toward  the  latter  part  of  Septem- 
ber. 

Q.  In  what  year— you  said  1872?  A.  Of  1873,  rather;  of  1873; 
it  was  the  year— I  could  tell  by  a  memorandum. 

Q,.  You  know  that  the  Woodhull  scandal  was  published  in 
November,  1872?   A,  It  was  the  following  year  

Q.  September,  1873,  or  about  that?   A.  Yes,  Sir. 

Q.  Now,  will  you  state  whether,  on  that  occasion,  you  said 
anything  to  Mr.  Tilton  on  this  subject  of— or  rather  on  the  sub- 
ject of  his  having  charges  against  Mr.  Beecher,  and  if  so,  what, 
and  what  Mr.  Tilton  said  to  you  in  reply?  A.  T  first  said  to  Mr. 
Tilton         Must  I  reply  immediately  to  that  or  

Q,.  Well,  if  the  previous  conversation  is  short  you  can  give  it. 

Judge  NeUson— Whatever  the  conversiition  was  between  you 
and  Mr.  Tilton?  A.  I  simply  said  to  Mr.  Tilton:  "Are  you 
willing  to  say  to  the  Committee  of  the  Church  what  you  have 
Baid  to  individuals  in  reference  to  your  membership  of  Plymouth 
Church?"  Hesitating  for  a  moment  he  said— I  can't  use  the 
language  exactly. 

Mr.  Shearman — The  substance?  A.  It  was  to  know  why  we 
didn't  try  Mr.  Beecher.  That  was  the  substance  of  it,  why  we 
didn't  go  at  Mr.  Beecher  instead  of  him. 

Q,.  What  did  you  say?  A.  I  said:  "Mr.  Tilton"— as  he 
would  not  say  anything  definite— 1  said:  "Mr.  Tilton,  yon 
owe  it  to  yourself,  to  yoor  family,  to  Mr.  Beecher  and  to  Ply- 


mouth Church  to  do  one  of  two  things;  if  you  have  any  charges 
against  him,  prefer  them,  or  hold  your  tongue."  He  then  said 
to  me— Ah  !  I  am  anticipating  perhaps. 

THE  CASE  AGAINST  MR.  BEECHER  IRRESPECTIVE 
OF  MRS.  TILTON. 
Q.  You  can  give  his  answer.  A.  Said  he:  "What 

would  you  say  if  Mr.  Beecher  had  been  guilty  of  adultery?" 

Q.  What  was  your  answer?  A.  I  rose  partially  from  my 
seat  and  said:  "Mr,  Tilton,  you  told  me,  in  the  presence  of 
George  A.  Bell,  that  your  wife  was  as  pure  as  the  light." 
"Oh!"  said  he,  "my  case  against  Mr.  Beecher  la  wholly  irre- 
spective of  my  wife."  I  don't  remember  anything  else  that 
was  said  on  that  occasion. 

MR.  TILTON'S  FIRST  TROUBLE  WITH  PLYMOUTH 
CHURCH. 

Q.  Do  you  remember  the  period  in  November  or 
December— November  and  December,  1871,  when  the  question 
of  dropping  Mr.  Tilton  arose  for  the  first  time  in  the  Examin- 
ing Conmiittee?   A.  I  remember  very  distinctly  when  

Q.  Just  state         A.   when  the  question  arose  as  to 

what  course  should  be  pursued  in  regard  to  Mr.  Tilton,  and  in 
consequence  of  his  non-attendance  at  the  church,  etc. 

Q,.  Do  you  remember  the  first  meeting  at  which  that  ques- 
tion was  raised?  Was  it  in  November,  1871?  A.  I  cannot  fix 
the  date;  I  can  the  place  and  the  circumstances. 

Q,.  Well,  can  you  tell  who  brought  forward  that  question  on 
that  occasion? 

Mr.  Beach— That  is  objected  to,  Sir. 

Mr.  Shearman — This  is  in  reply  to  the  testimony  brought  for- 
ward by  the  plaintiff  through  Mr.  West,  or  rather  to  explain  it. 
J%[r.  West  undoubtedly  meant  to  tell  his  story  correctly. 

Mr.  Beach— I  don't  understand  it  to  be  in  reply  to  any  testi- 
mony given  by  Mr.  West. 

Mr.  Shearman— What  did  you  say  ?   Excuse  me. 

Mr.  Beach— I  say  I  don't  understand  what  portion  of  Mr. 
West's  testimony  this  is  in  reply  to. 

Mr.  Shearman— Mr.  West's  testimony,  as  introduced  by  the 
plaintiff's  counsel,  was  to  the  effect  that  Mr.  Beecher  was 
present  on  certain  occasions  when  the  policy  or  disposition  of 
Mr.  TUtoQ  was  considered,  and  he  said,  with  a  great  deal  of 
positiveness,  that  he  was  present  at  a  certain  occasion  in  Decem- 
ber. I  propose  to  show  that  Mr.  Beecher  was  present  only  on 
the  first  occasion  in  November. 

Judge  NeUson— You  can  do  that, 

Mr.  Shearman— [To  the  witness.]  Do  you  remember  that 
first  occasion? 

Mr.  B^ach- On  that  first  occasion  we  gave  no  'j\  idencc  that 
Mr.  Beecher  was  present.  It  was  the  meeting  in  December  that 
West's  testimony  referred  to. 

Mr.  Shearman— Then  I  omit  that.  I  pass  over  that  entirely. 
I  withdraw  that  question.  [To  the  ritucs?.]  Do  you  remera 
ber  one  or  more  meetings  which  took  place  in  December,  1871 
on  that  subject?   A.  I  cannot  fix  the  date?.  Sir. 

Q,.  1871?   A.  T  know  that  there  were  several  meetings  at  which 
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I  was  present,  but  to  fix  the  date  as  to  a  month,  I  cannot  do  it; 
I  could  onlv  do  it  by  referring— unless  I  referred  to  the  records, 
I  could  not  tell  anything  about  dates. 

Judge  XeUson— [To  the  witness.]  Well,  this  inquiry  has 
some  relation  to  the  West  charges.  You  remember  that  occasion. 
I  suppose. 

The  Witness— [To  Judge  Neilson.]   The  West  charges  were 
a  year  afterwards. 
Judge  XeiLson — Oh  ! 

Mr.  Shearman— I  will  read  a  few  words  from  Mr.  West's  tes- 
timony. 
Mr.  Beach— Why— what  for? 

Mr.  Shearman— Weil,  there  seems  to  be  an  objection. 
Mr.  Beach— No. 

Mr.  Shearman — You  make  no  objection? 

Mr.  Beach— I  ask  to  see  what  his  testimony  is.  [Mr.  Beach 
takes  and  examines  the  book,]  That  refers  to  a  meeting  when 
the  Examining  Committee  appoiated  Mr.  Beecher  a  Comimittee 
of  On  . 

Mr.  Shearman— No. 

Mr.  Beach— Yes;  it  was. 

Mr.  Shearman — Well,  there  seems  to  be  a  little  dispute.  I 
will  read  a  par:  of  Mr.  Wesfs  testimony. 
Mr.  Ftdlerton— What  page? 
Mr.  Shearman— At  page  330  [reading] : 

"Mr.  FuUerton — State  what  occurred  in  Mr.  Beecher' s  pres- 
ence in  that  regard?"  "A.  The  action  which  occurred  in  Mr. 
Beecher's  presence  was  at  a  subsequent  meeting  when  Mr. 
Beecher  made  his  report.  Mr.  Beecher  reported  to  the  Commir- 
tee" — Then  there  is  a  little  controversy  follows.  The  witness 
continues.  "Mr.  Beecher  reported  to  the  Committee  that  he 
had  seen  Mr.  Tilton.  and  that  he  was  in  a  very  critical  position, 
and  that  he  thought  it  would  be  better  to  leave  Mr.  Tilton  to 
the  influence  of  his  friends,  and  for  the  church  to  take  no  ac- 
tion." 

On  his  cross-examination,  Mr.  West  described  with  particu- 
larity where  Mr.  Beecher  sat,  and  how  he  looked,  when  he  made 
that  verbal  report. 

Judge  NeHson — Now,  if  you  will  get  the  witness's  attention 
fixed  to  that  occasion,  you  can  show  whether  Mr.  Beecher  was 
present. 

Mr.  FuUerton— Now.  on  page  337  Mr.  West  corrected  that 
testimony  so  far  as  the  date  is  concerned  after  looking  at  the 
record. 

Judge  Neilson— Well,  leaving  it,  however,  an  occasion  when 
Mr.  Beecher  was  present. 

Mr.  Shearman— Exactly.  As  I  said,  Mr.  West  undoubtedly 
intended  to  statethe  truth,  bat  he  got  in  some  conf  tision  on  that 
iubject,  and  I  want  to  have  it  clearly  before  the  jury. 

Judge  Neilson- Well,  to  correctly  understand  it 

Mr.  FuUerton— [Reading:] 

"  I  think  it  was  at  the  meeting  of  November  3d  that  the 
pastor  made  the  statement  with  regard  to  Mr.  TUton  in  regard 
to  his  being  in  difliculty,  and  said  that  he  had  better  see  him." 

Mr.  Shearman — That  is  on  the  cross-examination,  but  you  ob- 
serve, your  Honor,  that  Mr.  West  thinks  so.  but  he  is  not  sure 
whether  he  refers  to  the  first  or  last  one,  and  on  his  direct  ex- 
*minatiou  he  referred  very  distinctly  to  the  conversation  in  the 


presence  of  Mr.  Beecher,  between  the  Committee  and  Mr. 
Beecher. 

Judge  Neilson— Now,  see  if  the  witness  recollects  that  occa- 
sion. 

Mr.  Shearman— Now,  Mr.  Halliday,  do  you  recollect  the  occa- 
sion referred  to  in  Mr.  West's  testimony,  in  which  some  final 
action  was  taken  with  reference  to  Mr.  Tilton,  in  the  Fall  of 
1871  ?  Do  you  remember  the  meeting  at  which  the  last  action 
was  taken  concerning  Mr.  Tilton  in  ISTl?  A-  I  think  I  remem- 
ber very  distinctly  the  last  action  taken  on  Mr.  Tilton' s  case 
but  I  don't  recollect  any  such  circumstances  as  Mr.  West  testi* 
fled  to. 

Q.  Never  raind  ;  I  ask  you  if  you  recollect  the  occasion  on 
which  the  las:  action  was  taken  on  Mr.  Tilton" s  case  in  1871  ? 
A.  I  think  I  do  very  distinctly. 

Judge  Neilson— In  1871. 

Mr.  Shearman — In  ISTl. 

The  Witness— Yes,  Sir. 

Q.  Was  Mr.  Beecher  present  on  that  occasion?  A.  I  didn't, 
see  him. 

Q.  Well,  you  saw  everybody  that  was  there,  did  you  not?  A- 
I  ra:nk  I  did. 

Q.  Now,  did  Mr.  Beecher  at  any  time  in  the  year  ISTl  report 
to  that  Examining  Committee  that  he  had  seen  Mr.  Tilton?  A. 
He  did,  throtigh  me. 

Q.  Well,  was  he  present?   A.  He  was  not. 

Mr.  Shearman— We  know  he  had  seen  him.  There  is  no 
question  about  his  seeing  him  several  times. 

Mr.  Morris — Never  mind  the  comments. 

Q.  On  that  occasion,  then,  you  made  the  report,  and  not  Mr. 
Beecher — is  that  so  or  not?   A.  It  is  so;  I  was  appointed. 

Q.  Never  mind  any  explanation,  Mr.  Halliday.  Excuse  me, 
because  the  point  is,  that  you  made  the  report  and  not  Mr. 
Beecher, 

i[r.  Fullerton — He  made  a  report,  and  the  report  that  he 
made  Mr.  Be-caer  did  not  make.   That  is  all  there  is  of  it. 

The  Witness— If  it  please  the  Cotirt,  I  do  not  want  to  seem 
to  be  brought  unnecessarily  into  collision  with  the  teatimony  of 
Mr.  West,  and  a  single  word,  which  would  not  affect  either 
side  in  regard  to  this  matter,  would  make  an  explanation  that 
I  think  would  be  a  relief. 

Judge  Neilson— And  be  more  agreeable  to  yotir  feelings? 

The  Witness— Yes.  Sir. 

Judge  Neilson — Well,  make  it. 

The  Witness — It  is  this:  When  this  case  was  bromght  up, 
some  of  the  brethren  said  I  ought  to  be  a  committee  to  see— 
^Ir.  Beach— Never  mind.   I  object  to  that. 
The  Witness — The  committee  

Mr.  Shearman^Don't  go  on,  Mr.  Halliday,  the  counsel  on  the 
other  side  object,  and  we  mtist  not  go  on  after  the  counsel  ob- 
ject. 

Judge  Neilson— Well,  interrogate  your  witness.  I  don't 
know  how  it  is. 

Mr.  Shearman — I  pass  to  another  question  which  was  raised 
previously  with  regard  to  the  action  of  the  Examining  Com- 
mittee, which  was  left  tmdecided.  [To  the  witness.]  Was  It 
the  usage  of  the  Board  of  Deacons,  or  of  the  Examining  Con»-> 
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mittee,  to  record  In  their  minutes  propositions  which  were 
raised,  but  upon  which  no  action  was  taken  by  any  final  vote? 
Do  you  say  it  was  not?  A.  I  think  the  habit— the  custom  inva- 
riably was  not  to  do  it,  and  especially  in  all  preliminary  steps 
ot  discipline  never  to  record  them,  never  to  notice  them  in  any 
way. 

Q.  You  were  Clerk  of  the  Board  of  Deacons  for  some  period, 
were  you  not?  A.  The  Board  of  Deacons  never  took  any  action 
in  regard  to  cases  of  discipline. 

Q.  Kever  mind,  I  ask  the  simple  question,  were  you  Clerk  of 
the  Board  of  Deacons?  A.  I  was  for  several  years. 

Q.  As  such  Clerk  was  it  your  habit,  and  was  it  expected  of 
you  [by  the  Board,  that  you  should  record  propositions  which 
were  discussed,  but  upon  which  no  final  vote  was  taken?  A.  I 
think  in  the  Boai:^  of  Deacons  there  may  have  been  some 
exceptions. 

Q.  But  what  was  the  usage?  A.  The  usage  was  not  to  do  it. 

Q.  You  were  also  Clerk  of  the  Examining  Committee  for 
some  time,  were  you  not?  A.  I  was. 

Q.  What  was  the  usage  there  as  to  recording         A.  Clerk 

pro  tern. 

Q.  Yes.   A.  Not  permanently. 

Q.  You  perhaps  were  not  Clerk  at  the  time  that  I  refer  in 
November  and  December,  1863?  A.  I  do  not  think  I  was;  I 
don't  think  I  was. 

THE  RECOEDS  OP  PLYMOUTH  CHURCH  PRODUCED. 

Mr.  Shearman — Now,  if  your  Honor  please,  under 
the  suggestion  that  we  should  produce  the  records  to  show 
what  was  done  at  this  meeting,  I  have  searched  the  records, 
and  I  will  not  burden  the  Court  to  look  at  them;  but  I  Tflll 
say  

Mr.  Fullerton — One  moment.   That  won't  do. 

Judge  Neilson — "Well,  you  produce  the  record. 

Mr.  Shearman— I  do  not  propose  to  offer  the  records. 

Mr.  Fullerton— You  must  not  state  what  is  or  is  not  in  them. 

Mr.  Shearman— Very  good;  it  makes  very  little  difference. 

Judge  Neilson — The  purpose  that  you  have  in  view  is  what? 

Mr.  Shearman — offer  now  oral  evidence  of  a  discussion  in 
this  regular  meeting  of  the  Board  of  Deacons,  upon  the  ques- 
tion of  what  should  be  done  by  the  church,  if  anything,  with 
reference  to  this  scandal,  and  I  offer  to  show  by  oral  evidence 
that  it  was  unanimously  agreed,  without  any  forfnal  vote  upon 
the  subject,  that  no  notice  should  be  taken  of  it,  and  that  this 
action  was  taken  in  the  absence  of  Mr.  Beecher,  and  without 
any  recommendation  from  him. 

Mr.  Beach— What  is  the  date  of  that  ? 

Mr.  Shearman — November,  1872. 

Judge  Neilson— Soon  after  the  publication. 

Mr.  Shearman— Yes,  Sir. 

Mr.  Beach— November,  1873  ? 

Mr.  Shearman— The  last  Wednesday  of  November,  1872. 

The  Witness — October. 

Mr.  Beach— I  said  to  you  Honor  all  that  I  cared  to  say  upon 
that  subject  the  other  day— in  regard  to  the  admission  of  the 
action  of  these  gentlemen.  Upon  the  principal  topic  of 
discussion  your  Honor  ruled  that  they   might  introduce 
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the  records  of  the  church,  bat  not  the  casual 
discussions  that  took  place  at  a  meeting  of 
this  Board,  but  there  was  a  preliminary  question,  Sir,  transpired 
from  the  testimony  of  Mr.  Halliday,  that  this  meeting,  as  it  is 
called,  was  not  convened  upon  any  regular  call — ^upon  a  notice 
to  the  different  members  composing  that  body— regularly  com- 
posing that  body  that  it  was  rather  accidental  and  casual,  in- 
formal, and  I  submit  to  your  Honor  that  it  was  a  mere  conver- 
sation between  certain  gentlemen— brethren  of  the  church,  who 
might,  in  case  of  a  regular  call  of  a  meeting,  have  formed  con- 
stituents of  that  body,  but  who  were  not  gathered  in  the  charac- 
ter of  a  regular  Board.  Your  Honor  undoubtedly  recollects  the 
testimony  of  Mr.  Halliday  upon  that  subject,  and  if  that  can 
be  the  logse  manner  in  which  the  officers  of  that 
church  conduct  the  discipline  of  the  church,  why 
you  perceive  it  would  be  perfectly  easy  for  three 
deacons  to  meet  at  any  time  and  at  any  place 
casually,  and  adopt  the  most  effectual  measures  for  the  ePiforce- 
ment  of  the  discipline  of  that  society.  These  gentlemen, 
gathered  upon  that  occasion,  might  have  deposed  the  minister 
or  have  excommunicated  a  member,  and  I  think  it  can  not  be 
possible.  Sir,  under  the  rules  of  that  society,  that  any  such 
power  could  have  been  vested  in  three  (Isacons,  meeting  casually 
without  any  formal  notice  to  other  parties  who  were  entitled  to 
participate  in  the  discussions  of  the  meeting. 

Mr.  Shearman— To  save  time  in  arguing,  the  proceedings 
which  I  now  propose  to  show  are  of  a  regular  stated  meeting. 
I  waive  entirely  the  proposition  to  show  the  proceedings  of  the 
other. 

Mr.  Beach— I  did  not  understand  that. 

Judge  Neilson— I  understood  Mr.  Halliday  to  say  that  was  a 
business  meeting. 

Mr.  Beach— That  has  not  be^  shown  yet.  The  question 
arose  upon  a  very  irregular  and  accidental  assembly  of  three 
gentlemen,  who  had  qualifications  to  be  members  of  such  a 
gathering. 

Judge  Neilson — I  thought  the  argument  was  very  clear  on 
both  sides,  presenting  both  sides  of  the  question,  and  1  have  in 
my  mind  very  clearly  that  there  was  but  one  kind  of  evidence 
which  could  be  introduced  as  against  the  plaintiff. 

Mr.  Shearman— I  trust  your  Honor  will  hear  me  a  moment. 

Judge  Neilson — That  was  the  recorded  evidence  of  tlie  regu- 
lar proceedings  of  a  corporation  entered  in  their  books,  stand- 
ing then  with  t/cing  subject  to  accident  or  change,  and  that 
evidence  I  thought  admissible,  as  distinguished  from  mere 
conversation.  That  is  the  way  the  question  was  left  wh«n  we' 
adjourned  night  before  last.  I  would  now  suggest  fto  Mr. 
Shearman  to  put  into  Mr.  Halliday's  hands  the  record  of  that 
meeting,  and  see  who  were  present.  The  names  are  there,  I 
suppose,  are  they  not  ? 

Mr.  Shearman— Yes,  Sir.  We  have  a  record  of  the  meeting. 
[To  the  witness.]  Look  at  that  record,  Mr.  Halliday,  and 
state  whether  on  October  30th,  1872,  there  was  a  regular  meeit> 
ing  of  the  Board  of  Deacons. 

Mr.  Fullerton— October  30th? 

Mr.  Shearman-r-October  30th.  [To  the  Witness.]  Have  j on 
found  the  place? 
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The  Witness— Yes,  Sir. 

Judge  Neilson — Wlio  were  present,  Mr.  Halliday? 

The  Witness— Mr.  Hawkins,  Mr,  Wnite,  Mr,  Moody,  Mr. 
Hopes,  Mr.  West,  Isix.  Morton,  Mr.  Halliday,  of  the  brethren; 
and  of  the  deaconesses,  Mrs.  Morrill,  Mrs.  Prate  and  Mrs.  Hal- 
liday.  I  can  only  tell  from  the  record. 

Mr.  Fullerton— He  reads  that  from  the  record.  That  is  put- 
ting the  record  in  evidence,  so  far  as  that  is  concerned. 

Mr.  Shearman— I  have  no  objection  to  putting  the  record  in 
evidence. 

Judge  Neilson— Let  that  page  be  marked. 
Mr.  Shearman — The  whole  record? 

Judge  NeUson— [To  the  Witness.]  It  appears  that  certain 
resolutions  were  adopted  at  that  meeting? 

Mr.  Shearman— [To  the  Witness.]  His  Honor  asks  you  a 
question. 

Judge  Neilson— It  appears  that  certain  resolutions  were 
adopted  at  that  meeting? 

The  Witness — I  don't  think  they  were  made  a  matter  of 
tecord. 

Judge  Neilson— Some  resolutions? 

Mr.  Shearman— Some  resolutions  were  adopted. 

The  Witness — The  record  is  there.   I  would  not  like  to  state. 

Mr.  Shearman — There  are  some  votes. 

The  Witness — I  didn't  look  at  anything  except  the  names. 
The  minutes  are  in  my  own  handwriting. 

Mr.  Shearman — Now,  if  your  Honor  will  permit  me,  before 
asking  the  question,  I  will  just  read  a  very  brief  statement. 

Judge  Neilson — No.  I  think  I  understand  it.  What  is  the 
rule  that  was  referred  to  the  other  day?  A  rule  requiring  three 
deacons  and  ttree  

Mr.  Shearman— A  rule  requiring  three  members  of  the  Board 
of  Deacons,  no  matter  whether  they  are  deacons  or  deacon- 


Judge  NeUson— That  is  the  point.  Just  read  the  rule  and  let 
tis  see.  Doesn't  it  require  three  of  one  body  and  three  of  the 
other? 

Mr.  SneamiMi— It  does  not,  your  Honor. 
Judge  Neilson— Although  each  may  be  ex-offieio  members  of 
the  other, 
Mr.  Shearman — Rule  35: 

"  Three  members  of  the  Board  of  Deacons,  Examining  Com- 
Hiittee,  or  Music  Committee,  respectively,  shall  constitute  a 
quorum  for  the  transaction  of  business." 

Judge  Neilson — Put  your  question. 

Mi".  Shearman— I  ^\all  ask  you,  Mr.  Halliday,  whether  that  is 
not  one  of  the  rules  of  Plymouth  Church  as  in  force  in  October, 
1872?  A.  Yes,  Sir;  but  

Q.  Well,  is  it?  A.  There  must  be  a  notification  of  all  the 
members  of  the  Board. 

Q.  At  a  special  meeting  you  mean?  A.  They  must  be  special- 
ly notified. 

Q.  At  a  special  meetmg? 

Mr.  MoiTis— Certainly.    That  is  what  he  says. 

Mr.  Shearman— We  are  not  talking  about  a  special  meeting. 
ThiB  was  a  regular  meetmg,  was  it  not,  Mr.  Halliday? 


The  Witness— Yes,  Sir,  all  the  members  were  notified,  ani  if 
only  three  came,  they  constituted  a  quorum. 

Mr.  Shearman — It  would  make  no  difference  whether  they 
were  notified  or  not  if  it  was  a  regular  meeting. 

The  Witness— That  was  the  rule  of  the  Board  of  Deacons 
that  all  should  be  notified. 

Q.  You  mean  that  was  the  usage.  You  notified  them  ?  A. 
Yes,  Sir.  Oh,  I  don't  think  it  is  in  the  rule.  My  impression 
is  

Q.  I  know  it  is  not  in  the  rule.  There  is  no  such  rule, 
A.  No,  I  don't  think  there  is.  A  stated  meeting  of  the 
Board,  and  I  always  notified  every  member  of  the  Board* 
when  I  was  clerk,  of  the  meeting,  never  an  exception. 

Mr.  Shearman— Now,  I  suppose,  your  Honor,  the  only 
question  is  whether  we  can  give  oral  evidence  as  to  mattea 
which  happened  at  this  meeting,  and  which  are  not  recorded. 
Now,  Mr.  Greenleaf  states  the  rule  briefly  to  be  that  in  any 
case,  except  with  three  exceptions,  oral  evidence  can  be  glvea. 
The  fii'st  is  that  it  cannot  be  substituted  for  any  instrumeirt 
that  the  law  requires  to  be  iu  writing.  In  the  second  place,  It 
cannot  be  substituted  for  any  contract  which  the  partiec 
have  put  in  writing;  and  third,  that  it  cannot  be  substituted  for 
any  writing,  the  existence  of  which  is  disputed,  and  which  Lb 
material  to  the  issue  between  the  parties,  or  to  the  credit  of 
witnesses,  and  not  merely  a  memorandum  of  some  other  fact. 
Now,  here  we  propose  to  show  that  a  question  was  raised  in  tha 
meeting  of  the  oflicers  of  a  corporate  body,  and  that  there  was 
a  unanimous  sentiment  one  way,  the  result  of  which  was  there 
was  nobody  present  who  could  or  would  propose  a  resolution  to 
the  contrary  and  that  unanimous  sentiment.  There  could,  ia 
the  natm-e  of  the  things,  neither  by  a  mover  or  a  seconder, 
and  therefore  there  could  be  nothing  which  could 
be  properly  entered  upon  the  minutes  of  the  body. 
If  I  know  anything  about  the  rules  which  govern 
the  minutes  of  the  meetings,  nothing  is  to  be  entered  upon  the 
records  of  the  meetings  except  final  resolutions.  Jefferson 
lays  it  down  in  his  Manual  that  even  if  a  resolution  is  moved, 
yet,  if  it  is  not  seconded,  no  notice  is  to  be  taken  in  the  record 
kept  by  the  clerk.  That  is  the  rule!of  Parliament,  the  rule  of 
Congress,  and  the  rule  of  the  Legislature,  and  the  rule  of  the 
Common  CouncU.  Now,  could  we  not  prove  as  a  fact  that  a 
member  of  the  Legislature  offered  a  resolution,  and  that  in  con- 
sequence of  its  not  being  seconded  it  failed  to  appear  on  the 
record? 

Judge  Neilson — You  could, 

Mr.  Shearman— Then,  your  Honor,  I  think  this  case  is  parallel 
with  that.  We  propose  to  show  that  the  question  was  raised 
as  to  whether  anything  should  be  done  on  this  subject,  but  that 
no  one  was  \^illing  to  offer  a  resolution,  because  there  was  not 
a  single  person  there  who  was  in  f av  >r  of  taking  any  action, 
but  that  the  question  was  raised  and  discussed  at  length. 
Now,  in  the  case  of  Partridge  v.  Badger  (25  Barb.,  146)  it  was 
held  that  it  was  "  competent  f  or  a  plamtiff  to  prove  by  witnesses 
who  were  present  at  an  election  of  directors,  who  were  elected 
at  such  election.  The  books  of  the  company,  although  they  are 
proper  evidence  if  they  contain  a  record  of  the  election,  are  not 
the  sole  evidence  of  the  fact."   In  Trustees  of  St.  Mary's ». 


430 

Cagger  (6  Barb,,  576)  the  Court  held  that  it  might  be  shown 
*'  that  certain  resolves  were  adopted  by  the  trustees  of  the  cor- 
I>oration  at  one  of  their  meetings,  notwithstanding  the 
adoption  did  not  appear  from  their  minutes."  I  think 
your  Honor  will  see  that  those  are  cases  stronger  in 
jny  favor  than  the  case  which  I  now  present.  We  propose 
to  show  that  the  subject  was  discussed,  but  that  no  action  was 
taken  which  in  its  nature  could  possibly  be  entered  upon  the 
records.  For  the  purpose  of  raising  this  discussion,  I  will  ask 
this  question  :—  [To  the  witness] :  Was  the  subject  


ARGUMENT  OF  MR.  BEACH. 
Mr.  Beach — I  have  looked  quite  cursorily,  Sir, 
ftt  this  manual  of  the  Church,  for  the  purpose  of  finding,  if  I 
can,  what  the  Board  of  Deacons  had  to  do  with  this  subject.  I 
suppose  their  action  upon  this  matter  is  not  legitimate  proof  here 
itmless  they  had  some  jurisdiction  to  act  in.  the  matter  ;  that  if  it 
was  a  mere  discussion  among  these  members  composing  the 
Board  of  Deacons,  upon  a  subject  which  could  not  come  offi- 
cially before  them  or  was  not  officially  before  them, 
in  the  manner  required  by  the  rules  of  the 
church,  that  what  they  may  have  said  or  done  was 
a  mere  private  discussion,  with  which  we  have 
notbing  to  do.  I  see  by  the  manual.  Sir,  that  the  Board  of 
Deacons,  under  the  title  of  "  The  Duties  of  Deacons,"  in  Rule 
28,  are  charged  with  the  duty  of  distributing  the  charities  of 
the  Church  to  the  poor;  second,  of  a  general  oversight  of  the 
collections  for  benevolent  objects:  third,  in  the  absence  of,  or 
at  the  request  of  the  pastor,  to  provide  a  supply  for  the 
pulpit  and  lecture-room;  fourth,  to  make  all  needful 
provision  for  the  meetings  of  the  Church,  and  to  superintend 
all  its  affairs  not  actually  in  charge  of  other  officers  of  the 
Church.  Well,  this  I  understand  to  have  been  a  discussion  in 
regard  to  the  propriety  of  taking  Church  notice  of  this  Wood- 
hull  scandal.  That  could  only  be  done,  Sir,  by  the  presentation 
of  a  charge  against  some  member  of  the  church,  in  the  enforce- 
ment of  dicipline  of  the  Church;  and  the  subject  could 
not  have  been  been  properly  brought  before  any  body 
©f  the  Church,  except  through  the  form  of  charges  made  against 
eome  member.  Now,  any  discussion,  not  originating  in  that 
mode,  by  the  members  of  this  body,  although  convened  in  a 
regular  meeting,  upon  the  subject  of  this  scandal,  was  not  offi- 
cial in  its  character  in  any  sense,  and  was  not  obligatory  upon 
the  action  of  the  Church  in  any  sense.  Under  the  head  of 
-'Discipline,"  at  Rule  4,  it  is  provided  that  "members  cannot 
be  censured  by  the  Church  except  by  the  process  herein 
ertated.  A  complaint  may  be  made,  either  to  the  Examining 
Committee  or  to  the  whole  Church.  In  the  former  case,  the 
clerk  of  the  Committee,  and  in  the  latter  case  the 
clerk  of  the  Church,  must  reduce  the  complaint  to  writing  if  it 
is  entertained,  and  may  use  due  diligence  and  present  a 
copy  tu  the  accused,  and  give  him  a  personal  notice  of  the 
time  and  place  of  appearing  ;  and  the  accused  must  have 
full  opportunity,  &c.,  to  be  heard  in  his  defense."  Of  course,  I 
■may  be  iubtructed  on  this  subject  ;  becaase,  my  examination 
[of  this  book,  and  my  general  knowledge  of  the  course  of 
^fiction  in  these  bodies  are  very  imperfect  ;  but  I  do  not 
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understand,  from  the  examination  that  I  have  made,  that 
this  subject  in  any  form  was  regularly  before  the  Board 
of  Directors.  The  whole  subject,  as  to  the  manner  in 
which  this  scandal  might  have  been  investigated,  was  under 
the  control  of  the  Examining  Committee,  or  in  the  collective 
body  of  the  Church.  Now  there  were  no  charges'presented  aga  nst 
anybody.  If  there  had  been,  they  would  not  properly  have 
been  preferred  to  this  Board  of  Deacons,  but  to  the  Examining 
Committee.  These  gentlemen  had  no  supervision  of  this  sub- 
ject in  their  official,  collective  character;  and,  whatever  senti- 
ments they  may  have  expressed  as  individuals,  and  however 
proper  they  may  have  considered  it  to  discuss  the  general  af- 
fairs of  the  congregation  or  of  the  Church,  or  this  particular 
matter,  as  affecting  the  interests  of  the  Church,  it  was  not  as  an 
official  body,  and  can  have  no  recognition  from  your  Honor. 
And  I  therefore  submit,  in  that  view,  that  those  proceedings 
are  totally  inadmissible. 
Judge  Neilson — Mr.  


ARGUMENT  OF  MR.  FULLERTON. 
Mr.  Fullerton — If  your  Honor  will  allow  me  to 
add  one  other  consideriation  to  what  has  been  said  by  my  asso- 
ciate. Your  Honor  will  bear  in  mind  that,  when  Mr. 
Halliday  was  on  the  stand  before,  his  attention  was 
called  to  this  meeting  of  the  Board  of  Deacons  ;  and  some 
evidence  was  given  to  show  the  character  of  that  meeting,  and 
the  proceedings  before  it.  Now,  I  understood  Mr.  Halliday  to 
say  that  what  was  done  in  respect  of  the  Woodhull  scandal  was 
informal  in  its  character;  that  it  was  after  the  adjournment  of 
the  Board  of  Deacons. 

Judge  Neilson— After  the  other  business  was  through. 

Mr.  Fullerton— Yes,  Sir,  and  this  discussion  was  not  by 
the  Board  of  Deacons,  but  by  the  members  of  the  Board. 
In  turning  to  the  book  of  minutes  which  has  been  produced, 
we  find  that  there  is  a  record  of  what  was  done  on  that  occa- 
sion by  the  Board  of  Deacons  as  such;  a  full  and  complete— or, 
at  least,  what  purports  to  be  a  full  and  complete  record  of  their 
doings  in  their  official  capacity.  Now,  it  seems  from  the  testi- 
mony, so  far  as  it  has  been  developed,  that  this  was  a 
promiscuous  discussion  among  the  members  of  this 
Board;  and  it  is  proposed  to  show  what  conclusion  was 
arrived  at  there— not  as  a  Board,  as  I  understand  it,  taking  the 
form  of  a  resolution  so  that  that  could  embody  the  sense  of 
the  Deacons— but  to  show  the  individual  opinions  and 
conclusions  of  the  different  members  of  that 
Board.  Now,  certainly,  that  is  not  allowable. 
The  only  way  to  get  at  the  opinion  of  a  Board  consisting  of  as 
many  persons  as  were  assembled  here,  is  to  put  it  iuto  the  form 
of  a  resolution,  and  to  show  how  it  was  passed,  to  show  that  it 
was  passed,  evidencing  the  will  of  the  majority,  and  the  unani- 
mous opinion,  if  it  were  unanimous.  But  there  is  nothing  of 
that-kind  here.  Are  we  to  go  into  evidence  to  show  what  Mr. 
Moulton  said,  what  Mr.  A.,  B.  and  C.  said,  upon  that  occasiou, 
and  to  get  at,  as  best  we  can,  what  was  the  sense  of  this  meet- 
ing as  a  whole,  without  being  informed  in  the  regular  orderly 
way  of  conducting  business  before  such  a  body,  by  a  resolu- 
tion.  Now,  I  ask  your  Honor's  attention  for  a  moment  to  the 
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testimony  of  Mr.  Halliday,  hitherto  siven  upon  this  subject, 
for  the  purpose  of  shov-ing  that  tMs  was  a  discussion,  not  of 
the  Board  of  Deacons,  but  by  the  members  of  the  Board  after 
the  adjournment  of  the  regular  meeting,  just  exactly  as  they 
would  discuss  the  weather,  or  any  other  topic  that  might  attract 
their  attention.    The  question  was  put  [reading]  : 

"  ilr.  Halliday,  at  such  meetings  is  there  a  record  kept  of  the 
proceedings — entry  made  ?   A.  Yes.  Sir. 

"Judge  XeUson — Tou  propose  to  bring  that  in  the  morning, 
I  suppose  ? 

"  Mr.  Shearman— Yes,  Sir ;  to  bring  in.  what  ? 
*' Juage  NeUson— The  record.     He  says  there  is  a  record 
kept. 

"Mr.  Shearman— Oh  I  well,  we  can  bring  the  record  in.  but 
that  wUl  not  show.  The  record,  of  course,  as  in  every  properly 
kept  record,  only  shows  resol  .tions  that  were  passed. 

"  Mr.  Morris— Is  that  all  the  record  shows  ?  I  was  not  aware 
of  it. 

"Mr.  Shearman— Why.  certainly." 

Now,  Mr.  Halliday  takes  part  in  this  discussion,  because  he 
wanted  your  Honor  to  understand  as  a  reason  why  the  record 
would  not  show  what  was  done  in  regard  to  this  TToodhull 
scandal  was,  that  it  was  informal  ;  that  it  was  before  the  mem- 
bers of  the  Board  of  Deacons,  and  not  as  a  Board  that  the  dis- 
dLSsion  was  had.    [Heading] : 

"  May  I  say  to  the  Court  that  at  this  meeting  of  the  Board 
of  Deacons,  the  regular  business  of  the  Board  of  Deacons 
was  transacted  and  ended. 

'■Judge  ^^cilion— And  thar  much  of  it  would  be  on  record. 

"The  Witne-*5— The  regular  mee;ing.'the  ordinary  business  of 
the  Board  of  Deacons  is  recorded,  and  after  this  "  

Then  he  was  interrupted  by  Mr.  Beach  saying,  "  Please  not 
state  what  occurred  after." 

"  Mr.  Shearman— Now.  Mr.  Halliday,  suppose  we  confine 
ourselves  strictly  to  business,  as  I  am  afraid  the  gentlemen 
will  object  t-o  something  you  say." 

Now  I  think  it  is  very  clear.  Sir,  that  the  Board  of  Deacons 
transacted  the  business  that  was  before  them,  the  business  over 
which  they  had  jurisdiction,  the  business  which  as  a  body  they 
intended  to  discuss  and  dispose  of.  and  then  they  entered  into 
general  conversation  in  regard  to  the  Woodhull  scandal,  and  it 
ifi  that  general  conversation  which  they  now  propose  to  give  in 
evidence.  And  the  record  shows,  as  I  am  reminded  by  my 
associate,  that  after  this  business  was  transacted  the  Board 
adjoamed.  It  is  so  recorded. 


SOME  GENERAL  DISCUSSION. 

■Tudge  ISTeilson — Xow,  Mr.  FuUerton,  at  that  meet- 
ing, before  the  Board  adjourned,  some  resolution  might  have 
been  proposed  upon  this  subject,  might  there  not  ? 

Mr.  Beach— That  we  don't  object  to,  Sk  ;  that  we  don't 
object  to,  if  there  was  any  action  of  the  Board, 
except  In  the  ligbt  in  which  I  have  suggested  to 
your  Honor,  that  the  Board  had  no  sort  of  jurisdiction  over 
this  subject;  and  it  is  very  certain  that  no  resolution  was 
passed  upon  this  subject:  that  aU  they  propose  to  show  is  a 
general  discussion  among  the  members  upon  a  topic  which  I 
say  did  not  fall  within  the  legitimate  business  of  the  Board  of 
Deacons. 

Jud^e  NellBon— WeU,  you  think,  constituted  as  they  were, 


and  convened  as  they  were,  that  a  resolution  might  have  been 
presented  on  this  subject. 

Mr.  Beach— I  don't  think.  Sir,  it  could  have  been  properly 
presented  to  the  Board,  because  I  tliink  I  have  shown  your 
Honor  from  the  Manual,  that  the  Board  had  no  jurisdiction  of 
the  subject;  but  I  gtute  agree.  Sir,  that  although  the  proceed- 
ings of  any  official  body  may  require  to  be  reduced  to  writing 
in  the  form  of  a  record,  yet  if  there  should  be  any  inadver- 
tence or  irregular  omission  of  the  recording  of  a  resolution 
of  an  action  by  the  Board,  that  it  may  be  proved  by  paroL 
Bat  will  your  Honor  consider,  there  being  no  resolu- 
tion or  sentiment  of  that  body,  not  being  condensed  into  A 
form  expressive  of  the  unanimous  or  majority  opinion 
of  the  Board,  but  consisting  merely  of  discussion,  conversa- 
tional or  otherwise,  among  the  members  of  the  Board,  In  whicll 
they  may  have  expressed  individual  opinions,  how  is  it  possible 
that  that  e^-idence  can  be  given?  The  gentleman  has  presented 
an  authority  where  a  resolution  being  offered  and  not  seconded 
is  no  L  entered  upon  the  minutes,  because  there  is  determinate 
action  of  the  Board,  of  the  body,  according  to  this  rule.  The 
resolution  cannot  be  entertained  and  acted  upon  unless  sec- 
onded, and  not  being  seconded  it  does  not  become  a  part  of 
their  action,  properly  going  upon  the  record;  but  I  understand 
the  offer  to  be  simply  to  show  the  discussions  which  were  had 
among  the  different  members  of  the  Board  at  that  meeting.  I 
sabmit  that  it  is  irregular  and  incompetent  for  that  reason,  that 
it  did  not  assume  a  determinate  and  official  shape,  and  for  the 
further  reason  that  the  subject  was  not  within  the  cognizance 
of  that  body. 

Judge  Neilson— Mr.  Shearman,  you  stated  a  moment  ago  the 
precise  tiling  that  you  propose  to  prove,  to  wit,  that  the  subject 
was  brought  up — called  up,  and  the  conclusion  not  to  take 
any  action  in  respect  to  it.    Is  that  it  ? 

Mr.  Shearman — Yes,  Sir. 

Judge  Neilson— Without  going  into  the  conversation  or  dis- 
cussion. I  ruled  the  other  day  that  we  could  not  take  the  con- 
versation. 

Mr.  Shearman— We  don't  care  about  the  conversation. 
Judge  Neilson— Very  well.   Now,  you  can  prove  just  that,  tf 

you  will  confine  yourself  to  that. 
Mr.  Beach— May  I  ask  your  Honor  

Mr,  Shearman — I  see  Mi'.  Beach  thinks  that  one  of  his  objec- 
tions is  not  met.  If  he  will  just  allow  me  to  state,  the  Deacons 
are  practically  the  governing  body  of  Plymouth  Charch.  subject 
to  the  church  itself.  They  hare,  by  Rule  38,  power  to  superin- 
tend all  its  affairs  not  actually  in  charge  of  other  officers  of  the 
church.  They  are  given  that  general  authority.  I  suppose  I 
am  meeting  what  Brother  Beach  was  going  to  say.  The  Exam- 
ining Committee  is  empowered  to  investigate  ac^jusations,  bn* 
it  is  not  even  empowered,  by  express  terms,  to  institute  accu- 
sations. There  can  be  no  doubt  that  the  Board  of  Deacons 
would  have  power  to  pass  a  resolution  instituting  an  acctisa- 
tion. 

Judge  Neilson— Or  recommendiag  it. 

Mr.  Shearman — Or  recommending  one,  although  when  made 
it  would  have  to  be  tried  by  the  Examining  Committee,  and  the 
power  of  the  Deacons  would  end. 


Judge  Neilson— They  might  have  taken  some  initiatory  step. 
Mr.  Shearman— That  is  it. 

Judge  Neilson— And  if  you  will  confine  yourself  now  to  that 
precise  proposition. 

Mr.  Beach— Will  your  Honor  please  consider  for  one  single 
moment  in  what  attitude  this  question  would  be  placed  by  such 
a  ruling.  I  understand  your  Honor  to  intimate  that  they  may 
prove  that  the  subject  was  suggested  before  this  Board,  and 
may  prove  the  conclusion. 

Judge  Neilson— Prove  that  no  action  was  taken. 

Mr.  Beach— What? 

J udge  Neilson— That  no  action  was  taken. 

Mr.  Beach— Well,  that  is  very  well,  Sir,  to  prove  that  no  ac- 
tion was  taken;  that  is  quite  another  thing;  but  they  cannot 
prove  a  conclusion  without  necessarily  involving  the  conversa- 
tion of  the  different  members  of  the  Board,  it  being  admitted 
that  no  resolution  was  passed;  that  there  was  no  formal  dis- 
cussion of  the  opinion  or  conclusion  of  the  body,  as  a  body 
your  Honor  rules  that  they  cannot  give  the  conversation,  the 
declaration  of  the  different  members,  and  the  gentleman  (wit- 
ness) cannot  give  the  conclusion  imless  he  founds  that  upon 
those  very  declarations,  and  your  Honor  would  then  be,  I  think, 
running  against  the  rule  of  law  which  would  prohibit  the  wit- 
ness from  giving  a  conclusion  derived  from  the  conversation 
instead  of  the  conversation  itself,  and  I  submit  that  that  would 
be  objectionable  in  a  double  form.  Sir.  If  they  can  give  that 
proceeding  at  all,  it  must  be  through  the  medium  of  the  con- 
versation, the  declaration  of  the  different  members. 

Judge  Neilson— We  have  all  this  virtually,  as  far  as  we  have 
had  any  light  on  the  subject  whatever.  It  reasonably  well  ap- 
pears now  that  until  Mr.  West  brought  this  subject  up  by 
charges,  the  church  took  no  notice  of  it. 

Mr.  Shearman— And  that,  your  Honor,  has  been  brought  for- 
ward as  an  argument  upon  the  other  side. 

Judge  Neilson— Oh!  I  don't  know. 

Mr.  Shearman— And  as  an  act,  or  non-action,  under  the  influ- 
ence of  Mr.  Beecher.  Now,  what  we  undertake  to  show  is, 
that  this  very  question  of  action  was  considered  when  Mr. 
Beecher  was  not  present,  and  they  were  entirely  free  from  his 
influence. 

Judge  Neilson— Well,  now,  you  are  to  put  three  questions,  if 
you  win  allow  me  to  assist  you  

Mr.  Beach— We  have  no  objection,  if  your  Honor  pleases,  to 
their  proving  that  this  subject  was  suggested  at  that  meeting 
of  the  Board,  and  that  no  action  of  the  Board  was  taken. 

Judge  Neilson-r-WeU,  we  will  get  at  it  directly,  then. 

Mr.  Beach— But  that  is  very  far  from  the  question  whether 
that  was  influenced  at  all  by  Mr.  Beecher.  Mr.  Beecher's  in- 
fluence proceeds  far  wider  than  his  immediate  presence. 

Judge  Neilson— I  had  not  that  in  mind  at  all,  of  course.  Mr. 
Shearman,  if  you  will  allow  me  to  assist  you;  first  ask  if  Mr. 
Beecher  was  present  that  evening. 

Mr.  Shearman— Was  Mr.  Beecher  there  on  that  evening  of 
Nov.  30,  1873?  A.  He  was  not. 

Judge  Neilson— After  the  resolutions  which  have  been 
adopted,  which  appear  in  the  record,  was  this  subject  of  the 
Woodhull  scandal  brought  up? 
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Mr.  Shearman— Answer  that  question. 


The  Witness— It  was. 

Mr.  Shearman— Has  your  Honor  any  further  suggestion?  If 

not,  I  will  go  on. 

Judge  Neilson— Was  any  action  taken  in  respect  to  it;  yes  or 
no,  Mr.  Halliday? 

The  Witness— Yes,  Sir,  there  was;  if  you  will— if  the  Court 

wiU  

Judge  Neilson— Well,  now,  he  says  yes. 
The  Witness— If  the  Court  will  inform  me— if  you  will  inform 
me  what  you  mean  by  action—    What  am  I  to  understand  by 

action? 

Judge  Neilson— Anything  done. 
The  Witness— Yes,  Sir. 

Judge  Neilson— As  distinguished  from  what  was  said. 

The  Witness— My  memory  don't  serve  me  positively;  Ican» 
not  swear  that  there  was  or  was  not. 

Judge  Neilson— Well,  you  see  the  limit  at  which  you  musi 
keep  your  questions.  I  ruled  the  other  out— that  conversa- 
tions could  not  be  given. 

Mr.  Shearman— Now,  I  ask  what  was  the  point  considered  at 
that  time. 

Mr.  Beach— That  I  object  to,  Sir;  itjcan  only  be  got  at  by  th« 
declarations  of  the  parties. 

Judge  Neilson— It  was  the  Woodhull  scandal  collectively— 
that  subject. 

Mr.  Evarts— It  is  for  the  witness  to  say  that. 

Judge  Neilson — He  has  said  it. 

Mr.  Evarts— Yes,  he  said  the  subject.  Now,  what  was  the 
point  considered  by  the  Board  there? 

Mr.  Beach— Well,  that  can  only  be  got  at,  Sir,  by  proving  the 
declarations  that  were  made  there. 

Judge  Neilson— Well,  those  are  not  to  be  taken. 

Mr.  Evarts — The  whole  matter  comes  to  be  relevant  in  this 
case,  on  one  side  or  the  other,  solely  upon  the  question  whether 
Mr.  Beecher  originated  the  counsels  and  actions  of  expression, 
and  with  a  view  of  charging  him  with  that  responsibility,  evi- 
dence has  been  deduced  on  the  part  ^of  the  plaintiff,  and  there 
has  been  heretofore,  as  now,  a  suggestion  that  Mr.  Beecher 
presumptively  (I  suppose  presumptively  by  law)  had  an  in- 
fluence over  anything  and  everything,  and  anybody  and  every- 
body; therefore,  that  what  they  did  or  what  they  did  not  do 
was  to  be  charged  to  him  presumptively.  Now,  we  come  to 
the  question  of  a  meeting  held  immediately  after  by  the 
responsible  adjudicatory  or  managing  body  of  this  congregai- 
tion,  at  which,  spontaneously,  apparently,  so  far  as  Mr. 
Beecher  was  concerned,  that  body  takes  np  the  subject  of 
this  scandal  against  their  pastor,  and  considers,  and  disposes 
of  the  question,  upon  then-  judgment,  upon  their  responbibiliiy, 
upon  their  conscience;  as  to  whether  it  calls  for  action  by  the 
body  that  would  originate  action  if  action  were  to  be  taken,  to 
wit,  the  body  of  deacons  who  should  institute  the  charge  or 
recommend  the  charge,  whether  it  took  the  form  of  inquisition 
upon  Mr.  Tilton  for  a  share  in  the  scandal,  or  of  Mr.  Beecher, 
the  pastor,  as  the  cause— a  guilty  cause,  or  suspected  cause— of 
the  scandal.  And  now,  when  a  long  course  of  inquiry  has  been 
pursued  by  the  plaintlfiE,  confessedly  in  support  of  thi^J  innti- 
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endo,  or  this  argument,  or  tlii;  iiiipiession.  to  the  prejudice  of 
Mr.  Beecher,  froia  the  non-action  of  the  church,  we  are  told 
that  it  is  not  possible  for  us  to  show  that  in  the  spontaneous 
originating  consideration  of  this  body  (that  was  the  responsible 
body  to  determine  whather  the  church  should  act  or  not)  they 
decided,  on  full  discussion,  that  no  action  and  no  notice  should 
be  taken  or  had  of  the  matter. 

Judge  Neilson— Counsel  \vill  allow  me  

Jlr.  Evai'ts— Now,  one  word  more,  if  your  Honor  please.  And 
a /(>7'^w>?7  that,  if  that  was  their  deliberate  conclusion  there 
should  not  be  inserted  in  their  minutes  a  reference  to  a  subject 
concerning  which  their  conclusion  was,  that  the  source  from 
which  it  came  did  not  reqtiire  the  action  of  anybody. 

ARGUMEXT  OF  ME.  BEACH. 
Mr.  Beacb — Pardon  me  a  single  word,  if  your 

Honor  please.  The  geutleman  has  not  touched  the  pc*nt  in 
discussion  before  your  Honor.  In  the  first  place,  he  is  wrong 
m  the  assertion  that  we  maintain  that  ;^r.  Beecher  is  presump- 
tively responsible  for  the  action  of  the  official  bodies  conducting 
the  disciplinary  matters  of  his  church.  On  the  contrary,  we 
have  prove:.,  by  wirnesss.-.  direct  communication  with  ilr. 
Beecher  upon  the  -ubject,  and  positive  declarations  and  instruc- 
tions in  regai'd  lo  the  su'.ject  of  repression.  "We  do  not  charge 
him  as  presumptively  responsible  for  the  action  either  of  the 
members  of  his  church,  except  so  far  as  we  show  him  person- 
ally to  have  participated  in  that  action.  The  (question 
is    not,     either,  the     gentleman  present? 

it,   whether,    we   :  .a  this   evidence  connecting 

Mr.  Beecher  "with  t a:.:  pjl^uy.  ir  is  competent  for  them  to  repel 
that  evidence  by  provin;.-  that  the  cLiirch  tor-k  independenr  uiA  \ 
uninfluenced  action  upon  that  subject.    Our  objection  is,  Sh-,  to  | 
the  mode  of  proof,  not  to  the  fact  to  be  p^o^-ed.    Our  objection  j 
!s  that  Mr.  Eeecher  cannot  fi*ee  himself  from  the  accusation  I 
arising  f  toLn  the  evidpiir-e  of  his  direct  and  personal  interfert  iice  ! 
which  we  have  r^r.oJuced,  by  .-howing  the  declarations  of  the  j 
members  of  his  church  in  our  absence,  or  of  the  official  bodies  | 
of  his  Church  in  our  absence,  upon  this  particular  subject.  That 
is  what  w&  object  to.   We  have  conceded  the  propriety  of  prov- 
ing,      under      your      Honor's        ruling,  respectfully 
submitting      to      that      ruling,      although      we  differ 
from      its      conclusion— of      proving      that     this  sub- 
ject was  presented  to  this  Board  of  Deacons,  and  tha:  they 
took  no  action  in  regard  to  the  matter,    Xow,  they  propose  to 
prove,  and  that  is  the  question  which  raises  this  discussion, 
what  was  the  point  of  ^-iew  in  which  that  subject  of  the  Wood- 
hull  scandal  was  presented. 

Mr.  Evart-— I  di;l  not  say  "'point  of  -view." 

Judge  Xeilson— That  was  Mr.  Shearman's  question. 

Mr.  Evarts— The  point  disposed  of.  the  point  considered. 

3Ir.  E  ;-^h_Well,  now,  they  ask  to  show  what  was  the  point 
considered— yes,  Sir,  the  pcint  considered  at  the  meeting,  in 
connection  with  this  WocdhuU  scandal.  Xow,  it  is  snjfficient, 
Sir,  to  prove  the  point  considered,  to  sho^v  iiiat  the  subject 
■was  :presented  to  the  meeting  and  that  they  took  no 
action  upon  it.  That  was  as  far  as  their  jurisdiction 
extended,     assuming    that    the    counsel    is    right  in 


regard  to  their  power  of  recommending  charges  or  the  initiation 
of  disciplinary  matters.  All  that  they  could  do  would  be  to  rec- 
ommend proceeding  against  some  member  of  the  church — some 
action  of  the  church;  and  it  is  sufficient  to  prove  that  they  took 
no  such  action.  When  they  attempt  to  show  what  was  the  par- 
ticular point  upon  which  they  acted,  they  necessarily  draw  in 
question  the  discussions  and  conversations  had  between  the 
dijfferent  members  of  that  body.  If  they  had  taken  action  by  a 
resolution,  the  resolution  would  prove  it.  They  could  not  give 
in  evidence  the  intermediate  discussions,  the  speeches  mad.e  by 
the  different  members,  the  views  expressed,  the  line  of  policy 
recommended;  that  would  not  be  evidence,  Sir,  because  it 
would  be  a  mere  expression  of  the  individual  views 
of  the  members  of  the  body.  But  no  action  was  taken, 
and  they  can  prove  that,  thai  no  action  was  taken. 
But  the  preceding  and  preliminary  discussion,  the 
expression  of  sentiments  by  the  different  members,  is  not  a 
subject  Avhich  is  admissible  as  against  us:  would  not  be  admis- 
sible, Sir,  under  any  circtunstances  in  wnich  the  action  of  that 
body  would  be  competent  evidence.  I  therefore  submit  to 
your  Honor  that,  whenever  they  attempt  to  prove  any  subject 
which  must  be  proven  by  the  declaration  of  the  members  com- 
posing that  body,  it  is  inadmissible,  it  is  incompetent  evidence. 


A  WEAXGLE  FOE  THE  LAST  WOED. 
3Ir.  Evarts — This  matter  may  be  brought  to  a. 

head  by  a  very  

Eeach — Well,  I  don't  see  as  it  will  be  brought  to  a  head, 
iie  gentleman  continues  discussing  it,  when  I  have  the 
rigiit  to  close  the  discussion. 
Mr.  Evarts— You  can  follow  me. 

Mr.  Beach— I  know  I  have  to  follow  you;  and  I  will  have  to 
follow  you  pretty  close,  and  a  good  ways. 

Jlr.  Evarts— Yes;  we  won't  talk  about  one  another  very 
much;  we  will  attend  to  our  case. 

Mr.  Beach— Very,  well,  Sir;  I  attend  to  my  case  by  suggest- 
ing to  your  Honor  that,  as  this  question  has  been  largely  dis- 
cussed, and  as  we  being  the  objecting  party,  have  a  right  to 
close  the  discussion,  that  it  is  not  proper  for  the  gentleman 
upon  every  occasion— upon  every  occasion  where  a  discussion 
arises— to  insist  upon  pursuing  the  discussion  beyond  the  regu- 
lar limits. 

Mr.  Evarts— I  shall  agree  with  him  in  that  proposition;  in 
that  general  proposition,  I  should  agree  with  him. 

Judge  Iseilson — Then  you  have  something  to  say. 

Mr.  Beach— Well,  the  objection  is  not  to  be  answered,  Sir,  by 
a  flippant  remark  of  that  kind  upon  the  part  of  the  counsel.  I 
say  it  is  the  uniform  habit  of  the  counsel,  after  the  regular  or- 
der of  discussion  has  been  pursued,  ana  vnj  being  the  objecting 
pai-ty  have  closed  it,  to  re-open  the  discussion;  and  I  suggest  to 
your  Honor  that  there  should  be  some  limit  to  the  privilege 
which  you  extend  to  counsel  on  that  subject. 

Judge  ISTeilson- The  rule  ought  to  be  observed,  of  course. 

Mr.  Evarts— [To  Mr.  Beach.]  Do  you  remember  how  many 
times  you  have  spoken  on  your  side  on  this  very  question? 

Mr.  Beach— What?  I  have  spoken  in  reply  always,  Sir,  and 
in  exercise  of  the  right  of  closing  this  discussion  and  answer 
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ing  tlie  suggestions  which  are  made  on  the  other  side,  and  I 
have  acted  in  strict  pursuance  of  my  lega]  and  professional 
right,  and  not  intruding  constantly  upon  the  courtesy  and  in- 
dulgence of  the  Court. 

Mr.  Evarts — Now,  T  will  repeat  my  remark;  we  won't  talk 
about  one  another. 

Judge  Neilson—Well,  would  it  not  be  well  to  observe  the 
rule? 

Mr.  Evarts — I  intended  to  observe  the  rule;  but  I  don't  ad- 
mit the  accusation  that  has  been  made  against  me. 

Judge  Neilson— I  wish  to  say  nothing  about  that.  You  wish 
to  make  some  suggestion  ? 

Mr.  Evarts— I  desire— I  propose  to  do  so,  Sir. 

Judge  Neilson— I  don't  need  any  more  argument, 

Mr.  Evarts— I  don't  rise  to  make  an  argument.  I  rise  to  say 
that  the  point  for  judicial  determination  in  this  case  can  be 
very  briefly  settled  by  a  statement  of  the  ofEer  which  will  be 
made,  for  it  wUl  raise  the  precise  point.  We  propose  to  prove 
that  at  this  regular  meeting,  while  the  members  were  present 
and  in  session,  the  subject  of  the  Woodhull  scandal  was 
brought  up  and  considered  up  jn  the  single  point  whether  the 
church  should  take  any  notice  of  it;  and  it  was  decided  unani- 
mously that  the  church  should  not.  Now,  that  is  what  we  offer 
to  prove. 

JUDGE  NEILSON'S  DECISION. 
Judge  Neilson — In  the  first  place,  when  this  sub- 
ject was  up  before,  the  argument  was  very  full  and  very  clear 
on  both  sides;  and  then,  according  to  my  judgment  of  the 
question,  I  decided  that  those  church  records  could  be  brought 
in  as  the  record  of  the  proceedings  of  any  corporation  might  be 
brought  in,  and  might  be  shown,  because  it  was  matter  of 
record,  although  the  plaintiff  is  not  a  party  to  it,  but  that  mere 
conversations  (using  the  observation,  "conversations  to  be 
uttered  one  day  and  forgotten  the  next,")  could  not  be  given  in 
evidence  because  of  the  rule  that  the  party  to  be  affected  should 
be  present  when  the  conversation  took  place  to  be  proved.  I 
overruled  Mr.  Beach's  objection  to  that  point  of  bringing  in 
the  records.  This  morning,  on  hearing  Mr.  Shearman  further, 
and  understanding  something  more  of  the  mles  and  character  of 
the  official  proceedings  of  this  church,  I  have  thought  it  proper 
to  allow  Mr.  Shearman  to  prove  that  at  this  meeting,  and  after 
the  regular  business  had  been  transacted,  the  question  of  the 
Woodhull  scandal  was  brought  up  and  considered.  That  has 
been  proved;  need  not  be  embraced  in  this  offer.  It  has  been 
proved,  and  that  no  action  was  taken,  and  the  only  differ 
ence  now  really  involved  in  this  discussion  is  whether  it  should 
stand  upon  the  statement  that  no  action  was  taken,  or  whether 
it  should  stand  upon  the  statement  that  the  conclusion  was  that 
no  action  should  be  taken.  As  to  the  point  considered,  we 
understand  that  it  related  to  the  Woodhull  scandal,  and  that 
need  not  be  resolved  into  particles  or  elements,  but  taken  as  a 
whole.  Read,  Mr.  Stenographer,  what  the  evidence  last  given 
was. 

Tna  TBrBUNE  Stenographer— Your  Honor,  there  has  been  no 
evidence  given  here  since  I  came  in;  the  stenographer  who  took 
it  has  gone. 


BEGHEE  IBIAL. 

j     Judge  Neilson— A^Hiat  did  Mr.  Halliday  last  Bay? 

The  Tribtine  Stenographer— It  was  taken  before  I  came. 
Judge  Neilson — It  was  taken  before  you  came  in? 
The  Tkibune  Stenographer— Yes,  Sir. 

Judge  Neilson— Have  you  got  it,  Mr.  Stein?  Qo  back  to  th» 
point  where  Mr.  Shearman  put  hla  last  question— read  the  lasi 
part  of  it,  Sir. 

Mr.  McEwen  (an  unofficial  stenographer)— I  have  the  lart 

part  of  it. 

Judge  Neilson— Read  the  last  few  questions  and  answers. 
Mr.  McEwen— "Mr.  Tilton  objected.   Mr.  Moulton  said  Im- 
mediately—I think  it  was  the  first  thing  he  said  " 

Mr.  Morris— No,  oh,  away  down. 

Mr.  McEwen— It  is  further  along  than  that. 

Mr.  Morris— Yes;  away  down. 

Mr.  McEwen— I  have'not  got  it  then;  this  is  the  last  thing  I 
have. 

Mr.  Beach— The  last  thing,JI  think  that  Mr.  Halliday  said  that 
there  was  no  action  taken  except  by  ourselves.  Mr.  Halliday 
probably  will  have  a  clearer  recollection. 

Mr.  Ackerman  (another  unofficial  stenographer)  read  as  fol- 
lows: ''Judge  Neilson  suggested  to  Mr.  Shearman  to  ask  this 
question:  'Was  Mr.  Beecher  present  on  that  evening,  October 
30th?'  Mr.  Halliday  replied:  'He  was  not.'  The  Court  sug- 
gested the  following  question:  'After  the  resolution  was  taken, 
was  this  scandal— was  this  Woodhull  scandal  brought  up?'  Mr. 
Shearman  "said  to  Mr.  Halliday:  'Answer  that  question.'  Mr. 
Halliday  replied:  'It  was.'  Judge  Neilson  says:  'Was  action 
taken  in  respect  to  it?' " 

Mr.  Beach— Mr.  Halliday  answered  that,  and  he  answered 
that  there  was. 

The  Stenographer — "He  answered  ' There  was.'  " 

Mr.  Beach— Well,  then,  just  go  on  a  little  further. 

The  Stenographer—"  Then  Mr.  Halliday,  addressing  himself 
to  the  Court "  

Mr.  Beach— Yef,  go  on. 

The  Stenographer— "  If  your  Honor  will  permit  me,  I  will  give 
you  a  word  or  two  'that  will  set  the  matter  right."  Then  the 
discussion  began. 

Mr.  Beach— No.  There  is  some  point  where  Mr.  Halliday 
said  there  was  no  action  taken  except  by  language,  something 
of  that  kind. 

The  .Stenographer— I  haven't  got  it.  That  must  be  further 
on. 

Mr.  Beach— [To  the  witness.]  Do  you  remember  that?  A.I 
think  T  do;  something  of  that  kind. 

Mr.  Munson  (another  stenographer)  said  he  presumed  that 
he  had  what  was  wished,  and  read  as  follows: 

"  Q,.  Was  anything  done  following  that?  A.  Yes. 

'•Q.  As  distinguished  from  anything  said?  A.  My  memory 
don't  serve  me;  I  can't  swear  whether  there  was  or  was  not." 

Mr.  Beach — Oh,  yes,  Sir;  that  is  it. 

Judge  Neilson—Well,  we  have  the  matter  clear  enough,  gen- 
tlemen; you  have  it.  We  cannot  take  what  was  said;  that  you 
agree  to.   We  have  that  sufficiently. 

Mr.  Evarts— The  point,  your  Honor  sees,  is  whether  we  prove 
no  action  taken  is  sufficient;  but  it  does  not  answer Onrparj^ose, 
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m  we  think;  nor  onr  rights,  as  we  think.  We  propose  to  show 
tbat  the  action  of  the  Board  was  that  the  case  called  for  no 
•ction;  and  that  that  was  their  action. 
The  Witness— Precisely. 

Mr.  Evarts— Just  as  much  their  action  and  decision.  If  yon 
take  a  matter  np  and  consider  it,  it  is  not  passing  it  end  sihntio 
that  yon  do  not  do  something;  bur  that  you  decide  not  to  do 
iomething,  is  taking  a  course  either  for  an  individual  or  a  hody. 
That  is  our  whole  point. 

Mr.  Shearman— WUl  your  Honor  permit  me  to  put  this  ques- 
tion? [To  the  witness.]  Was  the  question  raised  as  to  whether 
any  notice  should  he  taken  by  the  church,  of  this  scandal? 

Judge  Neilson— [To  the  witness.]   Answer  that. 

Mr.  FuUerton— One  moment. 

The  Witness— It  was. 

Mr.  FuUerton— WeU;  wait,  Mr.  Halliday. 

The  Witness— I  heard  the  Court  say,  "take  that  question;" 
and  I  thought  I  was  

Mr.  FuUerton — ^I  want  to  know  whether  it  was  raised  by  reso- 
Intion;  whether  the  ordinary  forms  were  adopted  to  get  at  the 
mind  of  a  numerous  body. 

Judge  Neilson— Well,  then,  I  will  ask  him  that.  [To  the 
witness.]  Was  that  by  resolution,  Mr.  Halliday?  A.  I  don't 
think  there  was  any  written  resolution  offered,  Sir. 

Judge  Neilson— Now,  go  on,  Mr,  Shearman. 

Mr.  FuUerton- Well,  Sir,  that  does  not  satisfy  the  inquiry  at 
«1L  I  did  not  suppose  there  was  any  written  resolution  ;  but, 
was  -there  a  resolution  offered  ? 

Judge  Neilson— [To  the  witness] :  Was  there  a  resolution  of 
•ny  kind  offered,  Sir  ? 

The  Witness— My  impression  is  very  distinct  that  the  pro- 
ceedings took  this  form  

Mr.  Beach— Oh,  that  won't  do,  Sir. 

Mr.  FuUerton- That  won't  do.  Now,  wUl  yon  answer  the 
question  ? 

Mr.  Shearman— It  is  rather  difficult  to  say  whether  there  was 
or  was  not  a  resolution. 
Mr.  FuUerton— It  is  rather  difficult— for  Mr.  HaUiday. 
Mr.  Shearman— No  ;  it  is  not  a  resolution  untU  it  is  passed. 
Mr.  FuUerton— Yes,  it  Is. 

Judge  NeUson— [To  the  witness]:  Was  there  any  resolution 
proposed  to  be  passed  in  any  form? 
The  Witness— EisentiaUy,  there  was. 

Judge  NeUson— What  form?  A.  In  the  form  that  it  was  not 
expedient  to  notice  the  scandal  at  alL 

Judge  Neilson— Very  weU,  now;  take  that  answer;  and  let  it 
itop  there. 

Mr.  Morris— That  opens  the  door  for  all  that  was  said  there. 

Judge  NeUson — No. 

Mr.  Shearman— Was  anything  said  

Judge  NeU?on— WeU,  don't  push  this  thing  any  fufther. 

Mr.  Shearmapi— I  wUl  just  put  this  one  question  

Mr.  Evarts— The  question,  whether  it  was  acceded  to. 

Mr.  Shearman— Was  there  any  dissent  from  that  proposition? 

A,  My  best  recoUection  is  that  the  feeling  

Judge  Neilson— Say  yes  op  no. 
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Mr.  Shearman- Was  there  any  dissent  from  that?.  A.  That 
there  was  none,  that  there  was  a  perfect  unanimity  of  view. 

Judge  NeUson— Now,  wiU  you  please  pass  this  troublesom* 
subject. 

Mr.  Evarts— Yes,  Sir. 

Mr,  Shearman — Yes,  Sir. 

Judge  NeUson— Yery  weU,  now;  proceed,  gentlemen.  Will 

the  audience  keep  quiet? 

Mr.  Shearman— Only  one  more  question. 

;Mt.  Evarts — ^Not  in  that  direction,  your  Honor. 

Judge  NeUson— I  understand;  some  other  subject. 

Mr.  Shearman— Did  Mr.  Beecher  have  anything  to  do  with 
this  suggestion  or  conclusion? 

Mr.  Beach— That  is  objected  to. 

3Ir.  Shearman — So  far  as  you  know? 

Mr.  Beach— Oh,  that  is  another  thing. 

Judge  Neilson— Answer  that ;  as  far  as  you  know,  had  Mr, 
Beecher  anything  to  do  with  this  ?  A-  Not  in  this  or  any 
other  

Judge  Neilson— That  won't  do. 

The  Witness— Not  at  aU, 

Mr.  Beach— I  move  to  strike  that  out. 

Judge  NeUson— Strike  out  that  last  ;  that  won't  do,  Mr. 
HaUiday  ;  you  are  a  very  intelligent  gentleman,  and  you  caa 
answer  a  question. 

Mr.  Shearman— That  is  all ;  you  can  cross-examine. 

Mr.  Beach — Is  it  worth  whUe,  your  Honor,  to  commence  ft 
cross-examination  now,  we  are  so  near  the  hour  of  recess  ? 

The  Court  here  took  a  recess  tmtU  2  o'clock. 

CROSS-EXAMINATION  OF  MR.  HALLIDAY. 
Tlie  Court  met  at  2  o'clock,  pumiant  to  adjourn- 
ment, and  the  cross-examination  of  Mr.  HaUiday  was  begun. 

Mr.  FuUerton— Mr.  HaUiday,  recurring  to  that  meeting  erf 
October  28th,  in  regard  to  which  you  have  been  interrogated, 
can  you  name  the  persons  who  were  present  when  the  Wood.- 
htUl  scandal  was  the  subject  of  consideration?  A.  I  am  confl- 
dent  that  aU  the  persons  named  in  that  record  were  present. 
Sir,  and  I  think  that  there  were  others  present,  also;  I  cannot 
recaU  the  name  of  any  individual  at  present  but  that  of  Mr. 
Fitzgerald,  one  of  the  members  of  the  Church,  who  had  been— 
ah!  I  should  not  teU  you  anything  about  how  he  came  to  be 
there  unless  yon  ask  it.  There  may  have  been  others.  He  ia 
the  only  one  I  can  remember  at  present. 

Q,  Do  you  remember  the  fact  that  there  were  others,  and 
that  you  are  not  able  to  recall  their  names?  A.  My  impression 
is  that  there  were  others,  but  whether  two  or  three,  or  five,  I 
cannot  say. 

Q.  WeU,  that  is  enough.  Was  3Ir.  BeU  there?  A.  I  don't 
think  he  was  there.  May  I  ask,  Mr.  FuUerton.  if  it  was  on  the 
,28th?  There  were  two  meetings,  at  one  of  which  Mr.  BeU  was 
present,  but  at  the  meeting  of  the  Deacons,  I  don't  think  he 
was  present. 

Mr.  Shearman — Let  us  have  a  fair  tmderstanding. 

The  Witness — ^Yery  well. 

Q.  My  question  was  distinctly  as  to  the  meeting  of  the  28tli 
of  October,  in  regard  to  which  you  had  been  interrogated. 
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Mr.  Shearman— You  are  mistaken;  he  has  not  been  interro- 
gated as  to  the  meeting  of  the  28th  of  October. 
Mr.  Fullerton— The  23d  of  October. 
Mr,  Shearman— The  30th  of  October. 

Mr.  Fullerton— Whatever  the  date  is,  I  tbongbt  it  was  the 
28th. 

The  Witness— There  were  two  meetings. 

Q.  The  30th  of  October?  A.  That  is  the  meeting  of  the 
Deacons,  and  I  think  Mr.  Bell  was  not  present,  j  My  best  recol- 
lection is,  that  he  was  not  present  at  that  meeting. 

Q.  These  persons,  or  this  person,  Mr.  Fitzgerald,  I  think  it 
was,  whom  you  named  as  having  been  present  at  the  meeting; 
was  this  the  meeting  you  referred  to,  namely,  the  30th  of  Oc- 
tober? A.  Yes,  sir,  that  is  when  Mr.  Fitzgerald  was  present. 
He  was  present  at  a  part  of  the  meeting;  be  came  in  late. 

Q.  Was  he  present  at  the  time  the  Woodhnll  scandal  was  the 
subject  of  consideration?  A.  He  was. 

Q.  Was  there  a  motion  made  or  a  resolution  ofEered  for 
adoption  at  that  meeting  in  regard  to  the  Woodhnll  scandal  ? 
A.  I  don't— if  I  were  to  answer  I  should  say  yes  and  no  ;  from 
my  stand  point  I  mean. 

Q.  Well,  which  would  be  true?  A.  SubarAntially  there  was. 
In  fact  I  cannot  swear  that  there  was. 

Q.  Well,  What  I  mean,  Mr.  Halliday,  is,  did  any  one  make 
the  formal  motion  or  offer  for  a  formal  resolu- 
tion that  it  was  not  expedient  to  take  any  steps 
in  regard  to  the  Woodhull  scandal,  or  anything  embrac- 
ing the  subject  in  any  way  ?  A.  I  could  get  at  it  if  you  would 
let  me  say  two  or  three  words,  Judge. 

Q.  I  don't  think  you  can  get  at  anything  by  saying  two  or 
three  words,  so  just  answer  my  question  that  I  put?  A.  I 
don't  know  how  to  give  you  a  better  answer  than  I  have.  Judge, 
Substantially  there  was  a  resolution,  or,  formally,  I  would  say 
not,  looking  at  the  matter  as  I  do. 

At  this  point  there  was  a  private  conference  between  Mr. 
Shearman  and  Mr.  Morris  in  regard  to  the  book  containing  a 
portion  of  the  records  of  Plymouth  Church, 

Mr.  Beach— What  is  it  ? 

Mr,  Shearman— I  object  to  their  looking  at  the  record  unless 
they  put  it  in  evidence. 

Mr,  Beach— We,  perhaps,  are  going  to  produce  it  in  evidence, 
and  we  propose  to  look  at  the  whole  book. 

Mr.  Shearman— We  want  to  have  it  put  in  evidence, 

Mr,  Beach— Very  welL 

The  Witness— [To  Mr,  Fullerton] :  I  am  speaking  now  from 
my  best  recollection,  Judge, 

Mr.  Fullerton— Of  course,  Mr.  Halliday,  you  won't  speak 
from  your  worst  recollection;  that  is  taken  for  granted.  Did 
you  participate  in  that  discussion  ?  A.  I  am  very  certain  I  did, 
Sir. 

Q.  Do  you  recollect  saying  anything  on  that  occasion  of  this 
import,  that  Mr.  Beecher  did  not  desire  the  Church  to  take  any 
steps  in  regard  to  it  ?  A.  I  never  said  anything  of  the  kind 
there. 

Q.  Did  you  make  use  of  any  form  of  expression  conveying 
the  idea  that  Mr.  Beecher  was  averse  to  any  official  action  on 
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the  part  of  the  Church,  or  anything  representing  It  f  A.  I 
did  not 

Q.  Are  yon  entirely  positive  upon  that  subject  f  A.  I  un. 

Q.  Did  you  express  such  a  sentiment  without  saying,  In 
effect,  that  Mr.  Beecher  requested  you  to  f  Did  yon  say 
it  of  your  own  motion  f  A.  Will  you  please  repeat  the 
question  T 

MR.  HALLIDAY'S  INFLUENCE  ON  THE  COMMITTEB. 

Q.  Did  you  say,  in  substance,  to  that  body,  or  to 
any  member  of  that  body  that  evening,  that  the  Church  ought 
not  to  take  any  action  upon  the  subject,  because  you  thought 
it  would  be  displeasing  to  Mr.  Beecher  ?  A.  No,  Sir. 

Mr.  Beach— Or  in  substance  that?  A.  No,  Sir. 

Mr.  Fullerton— Did  you  say  anything  like  that  in  substance  t 
A.  I  said  what  possibly  might  be  construed  so.  I  would  be 
very  willing  to  say  just  what  I  did  say,  if  I  might. 

Q.  Well,  you  may  say  it.  A.  I  simply  stated  to  the  meeting 
that  Mr.  Beecher,  on  the  afternoon  before  the  Tuesday  when  ha 
came  to  say  to  me  that  such  and  such  a  pamphlet  was  to  ap- 
pear, after  going  through  the  whole  of  it  and  stating,  "  I 
have  

Q.  Is  this  what  you  stated  f  A.  This  is  exactly  what  T  stated 
there. 

Q.  To  the  meeting  ?  A.  To  the  meeting.  After  TVIr.  Beecher 
got  through  giving  me  the  representation'of  the  paper  that  was 
to  appear,  he  said,  "I  have  made  up  my  mind  distinctly  as  to 
what  course  I  shall  pursue  ;  I  shall  not  notice  it ;  I  shall  treat 
it  with  silent  contempt." 

Q,.  Didn't  you  say  In  effect  that  to  the  meeting  t  A.  I  re- 
peated Mr,  Beecher's  remarks  to  me. 

Q,  Didn't  you  say  it  for  the  purpose  of  Influencing  the  body 
whom  you  were  addressing  ? 

A.  No,  Sir, 

Q,  You  did  not  f  A,  Mr.  Beecher  

Q.  One  moment. 

The  Witness— I  want  to  tell  you  a  thing'in  connection  with 
it,  if  you  will  allow  me. 

Mr,  Fullerton— I  have  no  doubt  what  you  want  to  do.  That 
is  not  a  subject  of  dispute.  What  I  want  you  to  do  is  simply 

to  answer  my  question. 
The  Witness— Yes,  Sir. 

Q.  1  understand  you  now  to  say  you  did  not  say  tiiat  with  e 
purpose  of  influencing  the  body  whom  you  were  addressing  f 
A.  Not  in  the  least. 

Q.  You  had  some  object  in  view  In  conveying  to  that  body  f— 
A.  I  had. 

Q.  You  have  not  got  the  question  yet.  Ton  had  some  idea  is 
conveying  to  that  body  the]  information  that  Mr.  Beecher  waa 
not  going  to  take  any  steps  in  regard  to  the  Woodhull  scandal, 
had  you?  A.  Yes,  and  no. 

Q.  Yes,  and  no.  Well,  which  is  true— yes,  or  no  f  A.  Both. 

Q.  Both  are  true.  Well,  we  will  leave  it  there  ;  I  won't  die* 
turb  the  harmony  of  these  answers.  Now,  did  you  have  any 
conversation  with  any  member  of  that  body  there  that  nigfati 
or  with  any  person  present  during  the  discussion  of  this  sub* 
ject,  the  Woodhull  scandal,  which  was  not  addressed  to  thi 
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body  in  general?  iL  I  did  not,  according  to  the  best  of  my 
recollection,  ever  open  my  lips  except  at  the  meeting  the  pre- 
wows,  evening,  when  some  of  these  gentlemen  were  present,  and 
th€Q  not  to  them  personally,  If  I  understand  your  question,  as 
indi\'idnal8  at  least. 

Q.  Was  Captain  Duncan  then  present?  A.  My  tmpreesion  is 
Thar  he  was,  though  I  cannot  teU.  He  was  a  Beacon,  I  think,  at 
that  time. 

Q.  Was  Mr.  West  preseirfcf  A-  I  think  the  records  say  that 

:  u  was  present. 

<i.  Bo  yon  remember  that  he  was  present?  A.  I  do,  from  the 
Tisccrd  only. 
Mr.  Pollerton— Ver\-  well. 

PLAINTIFF'S  COUNSEL  OFFER  THE  MINUTES  OF 

PLYMOT  TH  CHl^RCH. 

Mr.  Beacli — In  this  connection  just  prove  what 
•ccurred. 

ilr.  Fullerton— Now.  you  are  speaking  of  records.  [Handing 
book  to  v^-itness.]  Look  at  that,  and  see  if  that  is  the  record, 
or  one  of  the  records  of  the  church;  and,  if  so,  what?  A.  Do 
}  ou  mean  the  whole  book  or  this  particular  record? 

I  mean  the  book.  A.  The  book  is  the  record  of  the— in 
other  words,  it  is  the  minute  book  of  the  deacons  of  Plymouth 
Church. 

Embodj-ing  a  record  of  their  action  from  time  to  time,  as 
they  held  meetings  ?  A.  Yes,  Sir. 

Q.  Does  it  record  all  of  the  proceedings  of  that  Committee  or 
of  that  body?  A.  No,  Sir. 

Does  it  record  all  according  to  the  roles  and  regulations  of 
the  church  ?  A.  I  think  it  does. 
Mr.  Fullerton— Well,  I  offer  it  in  evidence. 
Judge  NeUBon— Let  it  be  marked, 

Mr.  Shearman— Well,  I  would  like  to  know  for  what  purpose. 
>rr.  Fullerton— Perhaps  his  Honor  don't  know  as  well  as  I 
4o. 

Mr.  Shearman— I  think  the  counsel  ought  to  state  folly  the 
purpose  for  which  they  offer  It. 

Mr.  Beach— We  offer  It  for  the  purpose  of  proving  the  pro- 
ceedings of  the  Board  of  Beacons  on  that  subject 

Mr.  Shearman— To  prove  all  the  proceedings  for  all  time? 

ITr.  Beach — All  the  proceedings  during  that  time. 

Mr.  Fullerton— Yes, 

Judge  Neilson— I  think  it  may  be  marked, 

Mr.  Shearman— The  only  real  objection  I  have  to  putting 
everything  of  the  kiad  in  evidence  is  that  it  opens  all  of  the 
private  afbirs  of  the  poor  of  the  church. 

J udge  Neilson— That  they  should  not  do.  It  is  marked,  what 
they  are  examining. 

Mr.  Fullerton— I  don't  propose  to  read  anything  from  that 
book  in  e^-idence  which  does  not  bear  on  the  matter  in  hand. 

Mr.  Shearman— This  book  relates  more  to  the  affairs  of  the 
poor  of  the  church  than  in  reference  to  this  church. 

Mr.  Beach— That  we  would  not  examine  or  consider.  We  only 
want  to  see  what  is  there  in  r^ard  to  this  matter. 

Mr.  Fidlerton— At  the  meeting  of  which  we  have  been  speak- 


ing, did  you  state,  in  substance,  this,  that  you  had  called  to- 
gether this  body  at  Mr.  Beecher's  request?  A.  No,  Sir. 

Q.  In  addition  to  that,  did  you  state,  in  substance   A. 

Will  you  please  let  me  say,  Judge  Fullerton,  that  I  stated  it  in 
such  a  way  that  anybody  might  fairly  infer  that  from  It.  I 
would  be  happy  if  I  might  say  exactly  what  I  did  say. 

Q.  I  asked  you  if  you  said  that,  in  substance  ?  A.  I  don*t 
think  I  did;  I  am  certain  I  did  not. 

0^.  Well,  I  will  put  another  question  to  you*  Did  yon  aaj 
anything  from  which  you  desired  it  to  be  infecred  that  yon 
were  calling  them  together  at  Mr.  Beecher's  reqn^t  f 

A  FIGHT  FOE  THE  MINUTE-BOOK  OF  PLYMOUTH 
CHURCH. 

jMr.  Shearman — One  moment.  """^ 

Mr.  Follerton— What  is  the  objection  ? 

Mr.  Shearman— I  am  not  objecting  to  your  question,  but  to  aa 
act.  I  object  to  the  plaintiff  in  this  case  looking  over  the  en- 
tire record  of  this  Board  of  Deacons. 

Judge  Neilson— It  is  not  necessary. 

Mr.  Shearman— He  is  doing  it. 

Mr.  Beach— The  book  of  record  is  here  In  evidence,  and  we 

propose  to  examine  it  to  see  if  

Mr.  Shearman— I  object  to  any  general  examination  of  this 
book.  [To  Mr.  Morris.]  Let  me  have  the  book.  [Each  hav- 
ing a  hand  on  the  book.] 

Mr.  Morris— You  won't  take  it  from  me  in  that  way. 

Mr.  Shearman— I  was  not  taking  it  from  you.  Touwei* 
taking  it  from  me. 

Mr.  Morris— No,  I  was  not 

Judge  Neilson— There  is  no  occasion  for  this,  gentlemen. 

Mr.  Shearman  - 1  object  to  this  course  being  pursued. 

Judge  Neilson— I  think  you  [Mr.  Shearman]  are  correct  I 
think  there  may  be  private  matters  in  that  book  which  counsel 
ought  not  to  refer  to.  It  is  here  for  a  special  purpose,  In  respect 
to  the  meeting.  If  there  are  other  matters  there,  they  wIU 
have  a  right  to  

Mr.  Beach  -Can  we  not  look  at  the  book  for  the  purpose 
of  ascertaining  the  meeting  ? 

Mr.  Fullerton— 1  wiU  tell  you  how  I  can  do  it.  I  can  put  the 
book  in  evidence. 

Mr.  Shearman— I  object  to  it.  The  gentleman  has  got  it  by 
our  courtesy. 

Mr.  Beach— We  have  not  got  it  by  courtesy. 

Mr.  Shearman— The  witness  has  not  produced  it,  and  we  here 
not  put  it  in  evidence. 

Mr.  Morris— We  have. 

Mr.  Shearman— You  have  not  got  it,  except  by  ( 
Judge  Neilson— You  had  better  proceed  with  thla  ( 

gentlemen. 

Mr.  Beach— We  suppose  we  have  a  right  to  examine  this  book, 
the  record  of  the  deacons'  meetings  of  that  church. 

Judge  Neilson— You  are  examining  the  witness.  Yon  cannot 
do  two  things  at  the  same  time. 

Mr.  Beach— Counsel  may  do  it. 

Mr.  Morris— There  is  only  one  party  *>yi|m<T^ing  the  witness. 
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Ar.  Fullerton — I  think  a  Tcry  brief  statement  will  set  this 
thing  all  right.  There  are  certain  portions  of  this  book  that  I 
desire  to  give  in  evidence,  and  which  I  shall  offer  in  evidence. 
It  will  be  very  convenient  to  us,  and,  I  think,  most  agreeable 
to  the  other  side,  if  some  one  in  connection  with  the  plaintiflTs 
case  can  examine  it  to  eliminate  from  this  great  mass  of  mat- 
ter what  we  desire  to  put  in  evidence.  I  don't  know  now  where 
it  is,  but  I  don't  wish  to  read  the  whole  book  through,  nor  do  I 
care  to  see  any  secret  connected  with  the  administration  of  that 
church— I  don't  mean  "  secret "  in  any  offensive  sense  at  all,  if 
there  be  such  in  the  book.  I  don't  care  to  read  it,  or  to  make 
myself  acquainted  with  it  in  any  respect  whatever.  What  I 
desire,  and  what  I  mean  to  do,  so  far  as  I  shall  get  it  under 
your  Honor's  ruling,  is  to  offer  this  book  as  far  as  it  has  any 
bearing  on  the  issue  in  this  case. 

Mr.  Shearman — As  to  that  they  may  interrogate  the  witness. 
I  beg  most  respectfully  to  insist  on  my  riglit  of  having  the 
book. 

Mr.  Morris — Well,  one  moment. 

Mr.  Shearman — I  ask  as  my  right  the  possession  of  that 
book. 

Mr.  Morris— Not  in  that  manner. 

THE  COUNSEL  REBUKED  BY  THE  JUDGE. 

Judge  ITeilson — Is  this  quite  in  a  spirit  that  be- 
comes counsel?  I  don't  think  it  is.  [To  plaintiff's  counsel.] 
I  thiiik  for  the  present,  until  we  get  through  with  examining 
the  witness,  you  had  better  return  the  book  to  Mr.  Shearman, 
and  when  you  want  it  call  for  it. 

Mr.  Fullerton— Then  I  call  for  it  now. 

Mr.  Shearman — Whom  do  you  call  it  from? 

Ma  Fullerton— [To  the  witness.]  Be  kind  enough,  Mr.  Hal- 
Ms^,  to  turn  to  the  next  meeting  of  that  church  after  October 
30,  18^1. 

Mr  Shearman— Until  this  question  of  right  is  settled,  Mr. 
HaUMay,  you  will  please  do  nothing  of  the  sort. 

Judge  Neilson — The  witness  must  answer  the  question. 

Mr  Shearman — ^He  is  not  in  possession  of  the  book;  the  book 
is  nr^in  the  custody  of  the  witness,  and  I  object  to  his  opening 
it.  When  the  question  of  right  is  settled,  I  am  willing  to  go  as 
far  fw  ftny  one  in  courtesy;  and  I  am  willing,  if  lam  allowed, 
to  select  one  gentleman  on  the  other  side  who  may  look  over 
the  whol®book;  but  I  do  that  as  a  matter  of  courtesy,  and  not 
of  rUjtht.  I  will  select  one  of  the  counsel  on  the  other  side  to 
exan?ine  the  book. 

Mr  Fullerton— I  am  not  disposed  to  accept  as  courtesy  what 
I  am  entitled  to  as  matter  of  law.  I  appreciate  the  gentleman's 
courtesy,  and  will  reciprocate  it  on  all  proper  occasions,  and  in 
a  proper  spirit,  but  that  book  was  placed  in  the  hands  of  the 
witness,  and  he  read  a  portion  of  it  in  this  case,  and  I  called 
your  Honor's  attention  to  it  at  the  time,  saying  that  was  read 
in  evidence.  There  is  no  doubt  of  that.  The  book  cannot  go 
in  and  out  like  a  shuttlecock  to  suit  the  views  of  the  counsel 
on  the  other  side. 

Mr.  Shearman— It  was  not  read  in  evidence. 

Mr.  Fullerron— I  say  it  was  read  in  evidence  to  the  witness 
on  the  stand,  and  it  is  so  recorded. 
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Judge  Neil  son- 
meeting,  &c.  , 

Mr.  Shearman — I  was  refreshing  his  memory,  and  the  book 
was  not  marked  or  put  in  evidence. 

Mr.  Beach— The  gentleman  said  at  the  time  of  handing  the 
book  to  the  reporter  that  it  could  be  marked  if  he_  chose. 

Mr.  Sheannan— I  said  to  the  reporter  to  mark  the  book  for 
identification,  and  he  did  not  mark  it  for  identification,  and  tlie 
record  was  not  read,  except  to  refresh  the  witness's  memory. 

Mr.  Fullerton — It  was  read. 

Mr.  Shearman— It  was  no  more  read  than  Paxton's  pamplilet 
was  read  when  it  was  handed  to  Mr.  Moulton  to  ref reali  his 
memory. 

Mr.  Fullerton— It  was  read  by  the  witness,  and  it  was  so  re- 
corded in  the  minutes. 

Mr.  Shearman — I  produced  it  for  the  purpose  of  refreshingf 
the  memory  of  the  witness  as  to  who  were  there. 

Judge  Neilson— The  book  can  be  brought  here  under  a Sn]> 
pena.   It  is  now  in  the  hands  of  the  witness. 

Mr.  Beach— It  has  been  given  in  evidence  on  our  side. 

Mr.  Morris— It  cannot  be  enforced  by  a  subpena.  It  iS  acOT 
poration. 

Judge  Neilson— Counsel  had  better  go  on  with  the  esftinjmi- 
tion. 

AN  UNSATISFACTORY  END  TO  THE  FIGHT. 

Mr.  Fullerton— My  question  is:  Turn  to  the  min- 
utes of  the  Deacons'  meeting  next  after  October  30th,  1871. 
Judge  Neilson— [To  the  witness] :  Turn  to  it,  witness. 
Mr.  Fullerton— 1872. 

Mr.  Shearman— It  is  understood  that  book  is  in  the  hande  of 
the  witness  as  a  matter  of  courtesy,  and  not  as  any  matter  of 
right. 

Mr.  Fullerton— And  when  we  get  through  with  it,  as  m&ttec 
of  courtesy  we  will  hand  it  back  to  you. 

Mr.  Shearman— No,  it  is  not  in  your  hands  except  as  motr 
ter  of  courtesy.   I  request  your  Honor  that  the  witness  be 
structed  to  keep  the  book,  or  deliver  it  to  me. 

Judge  Neilson— [To  the  witness] :  Do  you  find  the  meeting, 
there? 

The  Witness— I  believe  I  have  it,  Sir. 

Mr.  Fullerton — ^I  offer  it  in  evidence. 

Mr.  Shearman— We  object.  What  has  that  got  to  do  wi 
this  case,  unless  something  is  stated  about  what  that  meeti" 
relates  to?  Are  we  to  have  all  the  proceedings  of  the  Board 
Deacons  put  in  evidence  in  this  case? 

Mr.  Fullerton— It  is  as  much  an  object  to  us  to  show  what 
does  not  relate  to  as  what  it  does  relate  to. 

Mr.  Shearman— That  is  what  your  Honor  excluded,  a 
would  not  let  us  do. 

Jud^e  Neilson- [To  Mr.  Shearman]:  I  allowed  you  to  show 
every  thing  you  desired  in  regard  to  it.  I  have  not  suppressed 
anything  bearing  upon  this  case,  directly  or  indirectly. 

Mr.  Tracy— If  Mr.  Beecher  was  present  

Judge  Neilson— We  have  all  the  proceedings  in  his  absence. 

Mr.  Fullerton— For  the  purpose  of  showing  his  abseace. 

Mr.  Shearman— I  don't  object  to  the  statement  of  anything 
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that  is  in  that  book  relating  io  this  matter  :  I  don't  object  to  a 
etatement  of  that.  I  do  object  to  it  if  it  is  to  be  used  by  put- 
ting it  in  evidence  including  other  matters  which  have  no  bear- 
ing on  thifl  case,  and  I  have  stated  frankly  why  I  do  it.  It  is 
because  of  the  names  of  the  poor  of  the  Church. 

Judge  NeUson— They  wiU  not  be  admitted  here. 

Mr.  Shearman— Are  the  names  of  other  persons  to  be  brought 
In  here  ? 

Judge  Neilson — They  will  be  respected, 

Mr.  Fullerton— I  shall  respect  tbe  names  of  the  poor  whether 
in  that  book  or  out  of  it. 

Air.  Beach — No,  anlessthe  poor  should  include  some  member 
of  Mr.  Tilton's  family. 

Mr.  Shearman— I  have  not  the  slightest  objection  to  their 
getting  that  in  if  that  is  the  object  of  it. 

Judge  NeHson— Go  on. 

ANOTHER  BIT  OF  TESTDfOXY. 

The  Witness  [to  Mr.  Fullerton] :  Judge  Fullerton, 
I  think  there  must  have  been  one  in  Xovember. 

Q.  November  30th,  I  think  you  will  find  it?  A.  P'tef  erring  t  » 
book.]    There  it  is,  November  27th. 

Q.  Now.  turn  to  the  next  one  after  November  27th.  Is  this 
not  it?   A.  [Eef erring  to  book.]    Yes,  Sir,  that  is  it. 

Mr.  Funerton— No-.v.  Sir.  without  re? cling  the  proceeding? 
of  November  "IZ,  if  the  other  side  are  willing  to  take  the  star-- 
ment  that  there  is  nothing  in  there  in  the  proceedings  of  that 
day  with  reference  to  the  Beecher  scandal,  I  shall  be  satisfied. 

Mr.  Shearman— That  is  an  end  of  the  matter. 

Mr.  Fullerton— That  is  an  end  of  it  as  far  as  that  is  con- 
cerned. 

The  Teibitst:  Stenographer— [To  Mi-. ^  Fullerton] :   Do  you 
mean  the  Beecher  sctindal  or  the  WoodhuU  scandal? 
Mr.  Fullerton- Yes.  the  Woodhull  scandal. 
The  TRrBUXE  Stenographer— You  said  the  Beecher  ecanda\ 
Mr.  Fullerton— Well,  it  is  a  synonym. 

Q.  Now.  will  you  turn  to  the  next  Deacons'  meeting,  please? 
I  desire  the  like  entry  to  be  made  in  regard  to  that  meeting-. 
A.  That  is  it.  I  suppose. 

Judge  Neilson— The  next  meeting  is  what  date? 

The  Witness— I  have  not  looked  to  see  whether  any  other 
meeting  intervenes.    [After  examining]  :    No,  that  is  it. 

Mr.  Fullerton— December  23.  1872.  No  action  there  in  re- 
gard to  the  scandal.    The  next  meeting  is  January  30,  1873. 

Q,.  Now.  will  you  be  kind  enough  to  turn  to  the  next  meet- 
ing ?   A.  The  last  was  the  80th  of  December,  1872. 

Q.  The  last  one  was  this  ?  A.  [Referring  to  book] :  January 
SO.   Now,  you  want  to  know  what  ? 

Q.  The  next  «ne  ?  A.  I  suppose  that  was  the  next  one,  but 
I  ceased  to  be  clerk  then.  Where  the  difference  in  the  writins 
occurs,  then  I  ceased  to  be  clerk. 

Q.  Is  that  the  next  meeting,  February  27th  ?  A.  I  suppose 
it  is  ;  it  would  be  called  a  special  meeting  unless  it  was. 

Q.  Is  March  27th  the  next  ?  A.  I  presume  so.  There  were 
only  monthly  meetings  unless  some  special  meeting  was  called, 
pjid  if  there  was,  there  would  be  sorae  memorandum  of  it  in  the 


Q.  April  24  is  the  next  ?  A.  Yes,  Sir. 

Q.  Did  you  state  anything  to  the  Board  of  Deacons,  or  to  th« 
body  there  assembled,  on  the  occasion  when  the  Woodhull 
-candal  was  the  subject  of  consideration,  by  which  you  intended 
to  convey  the  idea  that  you  had  called  them  together  at  Mr. 
Seecher's  request  ?  A.  If  the  Court  will  instruct  me  how  to 
answer  that  question ;  I  don't  want  to  seem  not  to  state  what 
is  exactly  the  truth,  and  I  cannot,  I  fear,  give  a  categorical 
answer— give  a  yes  or  no  to  it— without  making  myself  uncom- 
fortable lest  I  may  have  conveyed  a  \vrong  impression. 

Judge  Neilson— The  only  instruction  I  can  give  you  is  to 
answer  according  to  your  present  conception  and  understand- 
ing of  the  question  if  you  did  or  did  not,  or  indirectly  did  or 
did  not,  or  in  substance  did  or  did  not. 

The  Witness— I  can  tell  you  what  I  did  say  exactly,  and 
then  

Judge  Neilson— Counsel  does  not  ask  yon  that. 
The  Witness— I  could  tell  the  Court,  I  thought,  and  he  might 
instruct  me  how  to  answer. 

Mr.  Fullerton— No,  I  think  you  cannot  get  'instructions  from 
the  Court  how  to  answer  a  question  when  it  involves  the  snb- 
jecr  and  intent  which  you  had  in  making  use  of  certain  lan- 
guage. 

The  Witness— I  had  no  such  intent,  Judge  Fullerton,  at  alL 
Mr.  Fullerton — That  is  a  perfect  answer  to  the  question. 
The  Witness— I  didn't  understand  you  as  to  my  intent.  I 

could  have  answered  Aat  very  readily.   Excuse  me  that  I  was 

so  duU.  . 

Q.  Did  you  say  in  substance  this,  that  you  had  called  them  to- 
gether at  Mr.  Beecher' s  request  to  say  that  he,  Sr.  Beecher, 
thought  it  best  that  neither  the  Examining  Comsaittee  ner  the 
church  should  take  any  notice  of  Mrs.  Woodhull"  s  story?  A, 
No,  Sir. 

Q.  Did  you  say  that  to  the  kody,  or  to  any  individual  mem- 
ber or  individual  members  A.  Never. 

Q.  of  that  body  there  on  that  occaaion?  A.  No,  Sir. 

Excuse  me  for  saying,  "never.'"  You  asked  simply  that  qnea- 
tion.    I  did  not,  Sir:  I  coafliie  my  answer  to  that. 

Q.  Did  you  say  that  in  substance  in  reference  to  &e  meeting 
of  the  Board  of  Deacons?  A.  I  did  not. 

Q.  Did  you  say  in  substance  that  you  thought,  and  tkat  Mr. 
Beecher  thought,  that:  "We  had  better  try  to  live  it  down"?  A. 
Not  at  that  meeting, 

Q..  Well,  I  am  talking  a'feout  that  meeting?  A,  No,  Sir;  I 
I  don"t  know  that  I  did.  I  a«i  sure  at  that  meeting  I  did  not 
say  anytliing  of  the  kind. 

Mr.  Fullerton— There  cannot  be  any  misunderstanding  about 
the  meeting  I  am  inquiring  of. 

Mr.  Sheariaan— Oct.  30tM. 

Mr.  Fullerton— Yes,  Sir.  [To  the  witness.]  After  saytng 
that  in  substance         A.  I  didn't  say  that  in  substance. 

Mr.  Fullerton— Mr.  HaUiday,  you  are  a  little  bit  too  fast;  I 
have  a  right  to  employ  that  language  In  my  question. 

The  Witness — Pardon  me. 

Q.  After  saying  that,  in  substance,  was  it  not  also  said,  ia 

substance,  by  members  present,  that  they  thoight  the  poUcj* 

I  thus  suggested  was  a  mistaken  ne. 
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Mr.  Shearman— One  moment.  I  object  to  that  question,  be- 
cause it  contains  two  questions  together  in  one. 

Mr.  Fullerton— Do  you  move  a  division  of  the  question? 

Mr.  Shearman— Yes,  Sir.  Suppose  Mr.  Halliday  was  obliged 
to  answer  this  last  branch  of  the  question  affirmatively— I  don't 
kBow  whether  he  is  or  not— he  could  not  truthfully  answer  it 
afllrmatively  without  also  implying  he  said  the  other  thing  in 
substance,  although  he  said  he  didn't  say  it  in  substance.  If  he 
answers  no,  the  counsel  will  by  and  by  put  the  last  part  of  the 
question  separately,  and  try  and  involve  Mr.  Halliday  in  con- 
fusion on  the  ground  that  he  could  have  answered  yes.  It  is  a 
double  question. 

Mr.  Fullerton— Mr.  Halliday  is  evidently  on  the  alert. 

Judge  Neilson— There  is  something  in  the  suggestion,  Mr. 
Fullerton. 

Mr.  Fullerton— Well,  Sir;  Mr.  Halliday  caa  answer  according 
to  the  truth;  he  is  not  at  all  averse  to  telling  what  he  knows 
about  the  subject. 

Judge  Neilson— [To  the  witness.]  After  saying  that,  did  you 
say  something  else,  or,  if  you  said  that,  did  you  also  say  so  and 
sot  ^ 

MORE  DISCUSSION. 

Mr.  Fullerton — It  does  not  answer  my  question 
that  he  said  that.   I  asked  him  if  he  said  that  in  substance. 

Mr.  Shearman— He  didn't  say  that  in  substance. 

Mr.  Fullerton- Very  well.  He  may  so  repeat  it,  but  I  shall 
predicate  my  question  on  the  belief  that  he  did  so  state. 

Judge  Neilson— The  question  seems  to  me  objectionable,  and 
I  think  the  counsel  is  correct. 

Mr.  Beach— We  ask  him  if  he  said  a  portion  of  that  question, 
amd  he  denies  it.  We  ask  him  didn't  you  say  that,  and 
didn't  you  say  in  answer  thus  and  so?  Didn't  you  make  that 
remark,  and  didn't  A.  and  B.  make  this  reply? 

Judge  Neilson— That  is  a  different  thing. 

Mr.  Beach— No,  Sir,  it  is  precisely  the  same  thing. 

Judge  Neilson— Tou  ask  him  if,  after  saying  that,  he  didn't 
say  something  that  some  one  else  said. 

Mr.  Fullertoa— I  am  not  asking  him  what  some  one  else  said; 
I  am  paving  the  way  for  what  was  said  in  opposition  to  his 
policy  as  made  known  to  that  body,  and  I  must  incorporate  the 
policy  in  the  question  in  order  to  get  the  answer  which  I  hope 
t©  get  from  the  witness,  so  that  we  can  understand  and  appre- 
ciate It. 

Judge  Neilson— You  had  better  modify  your  question. 

Mr.  Fullerton— I  cannot  modify  it,  as  your  Honor  will  per- 
ceive. I  am  now  calling  his  attention  to  what  was  said  in  re- 
ply to  his  suggesti*a  about  some  third  person.  I  ask  him  that 
question:  Didn't  you  make  such  a  statement,  and  was  there  not 
a  reply  made  to  it  of  that  character? 

Judge  Neilson— If  you  ask  him  was  not  such  a  reply  made 
to  some  statement  of  his,  that  would  answer  the  question. 

Mr.  Fullerton— No,  Sir;  the  reply,  if  I  prove  it,  amounts  to 
nothimg  unless  he  made  it  to  the  particular  statement  to  which 
I  call  his  attention. 

Judge  Neilson— [To  the  Witness.]  Mr.  Halliday,  you  per- 
ceive the  character  of  the  question  and  you  can  answer  it. 
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Mr.  Shearman— Does  your  Honor  allow  the  question? 

Judge  Neilson— Yes,  Sir. 

Mr.  Shearman— Then  I  except. 

Judge  Neilson— The  counsel  seems  not  to  be  able  to  modify 
it. 

Mr.  Shearman— The  witness  is  not  bound  to  answer  yes  or 
no. 

Mr.  Fullerton— Mr.  Halliday  understands  what  he  is  bound 
to  do,  and  when  he  is  at  a  loss  he  turns  to  the  Court  and  gets 
instructions  from  the  Court  as  often  as  the  counsel  does. 

Judge  Neilson— [To  The  Tkibuxb  Stenographer.]  Bead  the 
question.  The  Trebunb  Stenographer  then  read  the  question 
as  follows: 

"After  saying'that,  in  substance,  was  it  not  also  said,  in  sub- 
stance, by  members  present,  that  they  thought  the  policy  thu 
suggested  was  a  mistaken  one?" 

Mr.  Shearman— I  move  that  the  first  part  of  that  question  be 
stricken  out. 

Mr.  Beach— Move  that  a  part  of  the  question  be  stricken  out. 

JudgeNeilson— I  said  the  question  would  be  allowed,  and 
Mr.  Shearman  can  have  an  exception. 

Mr.  Fullerton— The  question  has  been  repeated  by  the  sten- 
ographer, and  I  think  Mr.  Halliday  imderstands  it. 

The  Witness — I  cannot  answer  that  question,  yes  or  no;  I 
cannot  look  at  it  in  any  other  light  than  that  of  a  double  que»> 
tion,  pledging  me  or  committing  me  to  have  made  an  answer 
that  I  have  not  made,  or,  if  I  did,  that  I  did  not  intend  to 
make.  If  I  did  make  such  an  answer  I  wish  to  have  it 
amended.  , 

MR.  SHERMAN  EXCEPTS  TO  MR.  FULLERTON'S  WAY 
OF  CROSS-EXAMINATION. 

Mr.   Fullerton — That    is  an   improvement  on 

Brother  Shearman's  argument,  so  we  will  pass  on. 

Q.  On  that  occasion  did  you  state  that  you  had  called  them 
together  at  Mr.  Beecher's  request  to  say  that  he  thought 
it  best  that  neither  the  Examining  Committee  nor  the  church 
should  take  any  notice  of  Mrs.  Woodhull's  story,  that  they  had 
better  try  to  live  it  down,  and  did  some  person  or  persons  pres- 
ent suggest  that  they  thought  the  policy  thus  suggested  was  a 
mistaken  one? 

The  Witness— There  seems  to  me  to  be  two  or  three  ques- 
tions there. 

Mr.  Shearman— There  seems  to  be  three  questions  there. 
Mr.  Fullerton— You  must  not  interrupt  Mr.  Halliday  in  his 
argument. 

Mr.  Shearman— I  am  very  sorry,  please  your  Honor, 
but  the  counsel  on  the  other  side  have  selected 
two  classes  of  witnesses  for  their  insolence— clergy- 
men and  ladies— and  I  propose  to  remonstrate  in  the 
most  energetic  manner  against  the  continuing  of  that  conduct, 
and  to  ask  of  this  Court^  as  it  has  protected,  and  properly 
protected,  witnesses  of  full  age,  who  were  neither  clergy- 
men nor  ladies,  and  properly  protected  them  against  any  impu- 
tations of  counsel,  that  the  Court  wiU  also  protect  clergymen, 
now  that  we  have  a  clergyman  on  the  stand,  and  this  is  the  fifth 
time  that  oppiobious  remarks  have  been  made  with  reference  to 
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him.  The  same  conrse  was  pursued  yesterday  with  reference 
to  Prof.  Gay,  and  I  trust  your  Honor  will  see  that  it  comes  to  an 
end.  Counsel  has  no  right  to  say  Mr.  Halliday  was  making  an 
argument.  Mr.  Halliday  was  making  a  fair  answer,  and  I  think 
this  course  should  he  stopped. 

Judge  Neilson— I  think  you  are  correct,  suhstantially,  im  your 
Buggestion.  I  don't  think  Mr.  Halliday  intended  to  argue. 
Now,  proceed  Mr,  Pullerton, 

Mr,  Fullerton— Well,  Sir,  some  frenulemen  argue  with- 
out Intending  it,  Sir.  He  did  reply  that  he  thought  the 
question  contained  three  or  four  questions. 

The  Witness— Two,  Sir. 

Mr.  Fullerton— Two ;  very  well. 

Judge  Neilson— Well,  regarctinRit  in  tlfet  lipht,  pro- 
ceed to  give  your  answer. 

Mr,  Pullerton— It  was  an  improi)er  observation  for 
the  gentleman  to  make.  I  am  not  goinat  to  Insult  Mr. 
Halliday.  I  have  Insulted  no  Jady  at  all.  The  gentle- 
man from  the  other  side  is  a  little  oflf  his  balance  in  this 
case,  and  does  not  have  a  proper  appreciation  of  what 
takes  place. 

Mr.  Shearman— I  have  a  very  different  opinion,  and  I 
cannot  help  it  if  I  have  not  the  fortune  to  agiee  with 
the  gentleman.  I  say  that  such  observations  are  offen- 
sive, and  I  say  that  such  observations  -were  repeatedly 
directed  to  ladies  in  delicate  health,  as  the  gentleman 
knew  at  the  time. 

Mr.  Fullerton— I  don't  think  I  knew  it,  or  the  ladles 
knew  it ;  I  never  heard  of  it,  and  Mr.  Halliday  never 
looked  in  better  spirits  in  his  life.  So  chat  Mr.  Shear- 
man perceives  insults  that  were  never  intended,  never 
given,  and  never  received. 

Judge  Neilson  [To  the  witness]— Now,  regarding  the 
question  as  being  double  in  its  character,  please  answer 
each  branch  of  it  as  jou  understand  it. 

The  Witness— If  tbe  stenographer  will  read  the  ques- 
tion. 

Mr.  Shearman— He  will  make  the  best  answer  he  can. 

Mr.  Fullerton— Now,  that  is  a  good  suggestion,  Mr. 
Shearman.  The  stenographer  will  read  it. 

Mr.  Shearman— I  propose  to  have  things  go  on  prop- 
erly. 

Mr.  Pullerton— Well,  whilst  he  permits  things  to  go  on 
properly,  I  wish  Mr.  Shearman  would  go  on  properly 
Mmself. 

The  Teibunb  stenographer,  reading  t 

After  saying:  that  in  substance,  was'nt  It  also  said  in 
substance  by  a  number  present,  that  they  thought  the 
policy  thus  suggested  was  a  mistaken  one  t 

Mr.  Pullerton— It  Is  the  next  one  after  that.  Mr.  Re- 
porter. 

The  question  was  read,  as  follows : 

On  that  occasion  did  you  state  that  you  had  ealled 
them  together  at  Mr.  Beecher's  request  to  say  that  he 
thought  it  best  that  neither  the  Examining  Committee 
nop  the  church  should  take  any  notice  of  Mrs.  Wood- 
huirs  story ;  that  they  had  better  try  to  live  It  down. 


And  did  some  person  or  persons  present  say  that  they 
thought  the  policy  thus?  suggested  was  a  mistaken  one  I 

The  Witness— T  to  the  best  of  my  recollection  I 

never  said  what  is  indicated  in  the  first  part  of  that 
question,  if  it  is  but  one,  nor  have  I  the  least  recollec- 
tion of  anything  like  what  Is  inferred  occurring  in  the 
second  auestion,  or  the  second  part  of  the  same  question. 

Mr.  Pullerton— There  is  no  dlflaculty  in  answering  the 
question,  you  see.  Was  it  also  said  by  any  person  or 
persons  that,  as  Theodore  Tilton  had  been  named  hy 
Mrs.  Wood  hull  as  her  authority  for  many  of  her  state- 
ments, and  as  he  had  made  no  denial  of  her  assertion,  it 
was  the  duty  of  the  Examining  CJommittee  to  question 
Mr.  Tilton  with  regard  to  the  matter,  or  anything  sub- 
stantially like  that  1  A.  I  have  no  recollection  of  any- 
thing of  the  kind. 

OTHER  ACTIONS  OF  THE  DEACONS. 

Q.  Now,  do  you  recollect  the  next  meeting 
of  the  Commicttee  after  the  one  to  which  your  attention 
has  now  been  called  1 

The  Witness— The  Committee  or  the  Board  of  Dea- 
cons 1 

Mr.  Fullerton— The  Board. 

The  Witness— Oh !  I  do  not.  Sir ;  I  cannot  — • 

Q,  Were  you  a  member  of  the  Examining  Committee  I 
A.  I  think  I  was.  Sir,  at  that         O I  I  am  sure  I  was. 

Q.  The  meetings  of  the  Examining  Committee  and  of 
the  Board  of  Deacons  were  separate,  weren't  they  ?  A. 
Entirely. 

Q.  Disconnected  1  A.  Yes,  Sir.  That  is,  the  deacons 
always  met  as  members  of  the  Board  that  

Q,  Undoubtedly  1  A.  But  the  meetings  were  distinct. 

Q.  Now,  I  want  the  proceedings  of  the  Examining 
Committee  of  November  3.  Do  you  recollect  the  next 
meeting  of  the  Examining  Committee  1  A.  After  this 
meeting  of  the  Board  of  Deacons  ? 

Q.  Yes,  after  this  meeting  of  the  Board  of  Deacons! 
A.  I  don'c  recollect  it.  Sir;  could  not  unless  I  could 
have  something  to  recall. 

Q,  Do  you  recollect  that  a  committee  was  appointed 
by  the  Examining  Committee  in  reference  to  the  Wood- 
hull  scandal?  A.  There  was  a  call—not  in  reference 
to  the  Woodhull  scandal. 

Q,  Well,  with  reference  to  some  branch  of  it  or  some 
feature?  A.  There  was  a  committee  appointed,  I  think; 
to  wait  on  Mr.  Tilton  and  on  another  party  at  the  same 
time. 

Q.  When  was  that  committee  appointed  t  A.  I  can- 
not tell  you,  Sir,  without  referring  to  the  records. 

Q.  How  soon  after  ?  A.  I  could  not  give  you  the  least 
idea,  Sir ;  I  might  give  three  months  or  four  months. 

Q,  Just  take  the  record,  please  ;  point  it  out,  will  joaf 
A.  I  will,  if  it  is  on  the  records. 

Q.  Howl 

Mr.  Shearman— It  Is  not  on  the  records. 
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The.  Wttnesp— If  It  is  >ipon  the  records  I  will ;  I  have 
not  tlie  record. 

Mr.  Fullerfcon— Hand  hira  the  book  and  let  him  see. 

The  Witness— My  impression  is,  Jiid^e  Fwllerton,  that 
"What  was  said  or  done  was  informai,  was  mereiy  pre- 
liminary. 

Q.  Well,  that  is  your  impression!  A.  Yes.  t Here  may 
be— 

Q.  Wei],  there  may  be  an  impression  on  the  minute- 
book:  that  is  better  than  yours ;  that  is  whut  I  want  to 
^et  at.   A.  Yes,  T  simply  say  that  to— 

Mr.  Shearman— I  have  found  in  such  a  meeting  as  you 
asted  a  subsequent  meeting- 
Mr.  Pullerton- 1  called  for  that  meeting  when  that 
Committee  was  appoinced.    [Book  shown  to  witness.] 

TIME    LOST    OVER  A  NICE    POINT  OF 
COUKTESY. 

Mr.  Shearman—You  can  refresh  your  mem- 
ory by  that.  I  want  it  distinctly  understood,  when  the 
prentleman  says  he  calls,  that  this  is  not  produced  under 
any  notice  to  produce,  or  call,  or  anything  of  that  kind. 

Mr.  Morris — It  is  here. 

Mr.  Shearman— Well,  it  is  not  here  in  any  sense  except 
this;  as  a  matter  of  courtesy  I  hand  it  to  refresh  the 
"Witness's  uaemory. 

Mr.  Fuliertuu— I  don't  call  for  it  as  a  matter  of  cour- 
tesy. 

Mr.  Shearman- Then  I  will  take  it  away. 

Judge  Neilsou— Never  mind,  Mr.  Shearman. 

Mr.  Shearman— I  cim  perfectly,  willing  if  the  gentlemeu 
will  accayt  courtesy,  but  it  they  won't  accept  cour- 
tesy  

Mr.  Fullertou— Now,  one  moment;  the  book  has  been 
placed  in  the  hands,  of  the  witness,  and  is  in  the  custody 
of  the  law. 

Mr.  Shearman- No.  Sir. 

Judge  Neiisuu— Mr.  Shearman,  I  regard  it  as  a  matter 
of  courtesy  to  the  Court. 

Mr.  Shearman— If  it  is  a  matter  «of  courtesy  to  the 
Court,  I  submit. 

Mr.  Fuliertou— Thenwe  are  not  indebted  for  the  cour- 
tesy. [To  the  witness.  I  Do  you  find  the  next  meeting 
of  the  Examining  Committee  1  A.  I  have  it,  and  I  am 
readine  it  to  refresh  my  memory. 

Mr.  Shearman— It  is  not  the  next  one,  if  you  will  look 
to  refresh  your  memory. 

Mr.  Fullerton— Well,  it  la  the  next  one  he  is 
looking  at. 

Mr.  Shearman — No,  It  is  the  next  one  after  that. 

The  Witness— I  am  looKing  at  "Brooklyn,  Deo.  10;" 
what  do  you  want  of  me.  Judge  Fullerton  1 

Mr.  Fnllerton— I  want  you  to  point  out  the  meeting  of 
the  Examining  Committee  when  that  Committee  was 
appointed  f  A.  I  said  T  was  reading  to  find  it. 

Mr.  Fullerton— Mr.  Shearman  Interrupted  you. 
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Mr.  Shearman— No,  the  gentleman  said  it  was  the 
next  meeting.   I  say  that  it  is  not  the  next  meeting. 

Mr.  Fullerton— Well,  we  will  call  this  the  first  meet- 
ing, til  en. 

Mr.  Shearman— You  mav  call  it  the  last  If  you  please. 
Mr.  FuUerton— No.  but  when  I  get  at  the  meeting,  I 
don't  care  whether  it  is  first  or  last,  or  next. 
The  Witness— Here.  [Pointing  to  the  book.] 
Mr.  Fullerton— I  offer  it  in  evidence. 
Mr.  Shearman— What  is  this? 

Mr.  FallerroG— Mr.  Shearman,  will  you  be  kind  enough 
to  read  it  for  me  in  evidence  ? 

Mr.  Shearman— Well,  read  it;  I  have  no  objeotiou  ; 
but  I  do  not  pi»opose  to  put  the  book  In. 

Mr.  Fullerton- No  1    Then,  I  will  read  it  in  evidence. 

Mr.  Shearm  ill — You  may  read  it,  but  I  will  not  put 
this  in  as  an  exhibit. 

Mr.  Fullerton— Well,  I  didn't  ask  you. 

Mr.  Shearman— Well,  you  don  t  get  ic  as  an  exhibit 
unless  you  take  it  as  courtesy. 

Judge  Ncilson— Well,  do  accept  it  that  way,  Mr.  Ful- 
lerton, and  let  us  get  along. 

Mr.  Fullerton— No,  Sir,  I  will  not  accept  it  as  courtesy 
With  all  respect  to  your  Honor,  ihese  objeetiona  are 
frivolous. 

Judge  Neilson— Then  read  it. 

Mr.  Fullerton— Does  jour  Honor  rule  that  we  have  not 
a  right  to  give  taat  record  in  evidence  ? 

Mr.  Shearman — They  hav'ufc  got  it  yet. 

Mr.  Fullerton— I  want  to  understand  whether  we  have 
a  right  to  give  that  in  evidence. 

Mr.  Shearman— You  have  not  subpenaed  ic,  or  given 
notice  to  proUuce  it. 

Mr.  Morris— The  book  is  here,  and  it  has  been  in  the 
hands  of  the  witness,  and  I  ask  your  Honor  if  we  have 
not  a  right  to  introduce  it. 

JudgeNeilson— You  have.  f 

Mr.  Shearman — Then  I  except  to  this  ruling.  One  mo- 
ment ;  I  want  to  understand,  your  Honor,  when  I,  on  a 
sourteous  request  of  these  gentlemen,  produce  a  book  as 
a  matter  of  courtesy,  and  allow  them  to  look  at  it  every 
time  that  book  is  to  be  placed  in  evidence,  and  then  they 
say  that  they  get  it  as  a  matter  of  right,  and  give  me  no 
credit  for  courtesy.  If  that  is  their  course,  I  will  not 
produce  another  book,  and  I  demand  this  back. 

Mr.  Fullerton— I  give  the  gentleman  credit  for  pro- 
ducing as  a  matter  of  courtesy  what  we  are  entitled  to 
as  a  matter  of  right. 

Mr.  Shearman— No,  they  have  not  subpenaed  this 
book;  they  have  given  no  notice  to  produce  it. 

Judge  Neilson— All  this  is  unprofitable. 

Mr.  Shearman— It  is,  but  the  counsel  are  uncourteotLi. 
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Mr.  Porter— I  think  tUere  is  a  misunderstanding  be- 
tween my  learned  friends.  Tliere  can  be  no  practical 
fiiifiCGlty about  the  matter.  I  concur  with  Mr.  Ful- 
iertou  in  the  entire  propriety  of  this  being  read  in  evi- 
dence, and  I  am  quite  sure  that  my  friand  will  not  in- 
sist that  the  book  should  be  markect,  if  not  belonging: 
to  either  of  the  parties,  and  bein.sr  a  part  of  the  records, 
bur  I  concede  the  entire  propriety  of  this  being  read. 
My  friend,  Mr.  Shearman,  makes  the  objection,  which  is 
a  veiy  appropriate  one,  that  this  book  being  produced 
by  courtesy,  should  be  considered  as  remaining 
in  his  possession,  and  not  placed  in  the  custody  of  the 
law,  and  whatever  the  hook  contains,  which  my  learned 
friends  think  should  be  introduced  in  evidence,  can  be 
read  without  being  marked. 

Mr.  Shearman— That  is  entirely  satisfactory. 

Mr.  Fullerton— Well,  that  having  been  all  that  I  ever  pro- 
posed to  do,  I  am  satisfied  also.    [Reading  from  the  book] : 

"  Bkookltn,  December  10th,  1872. 
"Meeting  of  the  Executive  Committee,  held  in  the  Trustees' 
Room. 

"Brother  White  was  called  to  the  chair;  also  present^ 
Brothers  Halliday,  Tallmadge,  Roper,  Manchester,  Moody, 
West,  and  White,  and  Sisters  Marrell  and  Pratt.  The  Clerk  of 
the  Church  was  called  to  make  the  Annual  Report." 

Then  follows  something  that  I  don't  care  to  read.  I'll  read, 
however,  the  following: 

"  Whereas,  It  is  currently  reported  that  Theodore  Tilton  has 
been  guilty  of  conduct  unbecoming  a  Brother  of  this  Church: 

'■'■Resolved,  That  a  Committee  of  three  be  appointed  to  investi- 
gate as  to  the  truth  of  such  report8,and  to  recommend  such  future 
action  in  the  matter  as  they  may  deem  advisable  to  be  taken 
by  the  Executive  Committee  " — or  "  Examining  Committee  " — 
*'Ex;"  that  ie  Examining  Committee? 

The  Witness — That  is  the  Examimng  Committee;  yes.  Sir. 

"It  was  seconded  by  Brother  Manchester.  Mr.  Beecher, 
Brother  West  and  Brother  Davenport  was  appointed  as  such, 
Brother  West  being  appointed  Chairman  of  the  Committee— 
chairman  of  the  same— Brother  White  mentioned  the  taking 
■Qp  ol  the — "  that  is  another  subject,  liowever. 

Mr.  Fullerton — Were  yon  present,  now,  when  that  resolution 
was  offered?  A.  I  think  I  was. 

Q.  Do  you  recollect  whether  or  not  yon  opposed  it?  A.  I  do 
not,  Sir. 

Q.  Don't  you  recollect  that  you  did  oppose  it,  saying  in  sub- 
dtanco  that  it  was  Mr.  Beecher'p  desire  that  no  such  action 
should  be  had?  A.  I  don't  remember  of  saying  anything  of  the 
kind. 

Q.  Do  you  remember  you  didn't  say  anything  of  the  kind? 
A.  My  best  recollection  is  that  I  did  not. 

Q.  Now,  that  is  December  10th.  Will  you  be  kind  enough  to 
turn  to  the  next  meeting  of  that  committee?  [Mr.  Fullerton 
hands  book  to  witness.]  A.  This  appears  to  be  it,  on  the  next 
page,  Sir— December  17th. 

[Mr.  Fullerton  and  the  witness  looking  over  the  book  to- 
gether.] 

Q.  Then  there  is  one  December  2;th,  is  there?  A.  'Where  is 
that? 
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Q.  That  is  December  27th?   A.  Oh,  yes. 

Q.  When  was  this?   A.  17th. 

Q.  Oh,  yes;  ten  days  after?   A.  Yes,  Sir. 

Q.  Now,  then,  which  is  the  next?  A.  The  17th— that  seems 
to  be  the  29th,  Sir. 

Q.  That  is  another  c  ne         A.  No;  that  is  the  same. 

Q.  29th— and  January  31st  another  one?  A.  Seems  to  be,  Sir, 
there  was  a  month  intervening  there,  it  seems,  does  it  not. 

Q.  Ttiis  is  not— this  is  a  mere          A.  That  is  a  mere  blotch, 

from  which,  I  suppose,  I  had  

Q.  Now,  I  recall  your  attention,  Mr.  Hallliday,  to  the  meet- 
ing of  October  30th,  1872.  How  long  prior  to  the  meeting  of 
the  Deacons  on  that  day  did  you  see  Mr.  Bell  ?  A.  The  meet- 
ing on  October  30th,  that  is  the  meeting  of  the  Board  of 
Deacons  ? 

Q.  Yes,  Sir.  A.  I  don't  remember  to  have  seen  him  at  all; 
do  you  ask  what  time  that  day.  Sir,  or  at  any  time  ? 

Q.  How  long  before  that  meeting— whether  it  was  days  or 
weeks  that  you.had  seen  Mr,  BeU  ?  A.  I  don't  think  1  had  seen 
Mr.  Bell  since  the  meeting  of  the  evening  before,  on  Tuesday 
evening.  The  30th  was  on  Wednesday,  and  I  had  seen  Mr. 
Bell  the  previous  evening  at  a  meeting  to  which  I  had  alluded 
in  the  church  parlor. 

Q.  Did  you  have  any  conversation  with  Mr.  Bell  in  regard  to 
the  preceding  meeting  of  the  Deacons?  A.  Not  a  word  that  I 
remember  now— I  don't  remember  of  having  any  personal  con- 
versation with  Mr.  BeU  at  all. 

Q,.  Did  Mr.  Bell  come  to  see  you  with  reference  to  the  pro- 
posed meeting  of  Deacons  ?  A.  No,  Sir. 

Q.  Didn't  he  ask  you  whether  there  was  not  a  meeting  of 
Deacons  appointed  to  be  held  there  soon  ?   A.  No,  Sir. 

Q.  Didn't  he  tell  you  in  substance  that  he  came  directly  from 
Mr.  Beecher  to  inform  you  that  he  did  not  want  a  meeting  of 
the  Deacons?  A.  I  don't  remember  that  he  told  me  any  such 
thing. 

Q,-  Can  you  swear  that  he  did  not  tell  you  that  in  substance  ? 
A.  I  can  swear  that  I  feel  very  positive  that  he  said  nothing  of 
the  kind  to  me. 

Q.  You  have  no  such  recollection  ?  A.  Mr.  Tilton  was  pre- 
sent and  heard  the  conversation  and  all  that  

Q.  Well,  that  does  not  convey  the  information  to  me.  A. 
That  is  all,  Sir;  excuse  me. 

Q.  That  is  not  the  conversation  ?  A.  To  the  best  of  my  re- 
collection, he  didn't  say  one  word  to  me  about  it. 

Q.  Now,  Mr.  Halliday,  did  you  refer  to  a  meeting  between 
yon  and  Mr.  Bell,  when  Mr.  Tilton  was  present?  I  am  refer- 
ring to  a  meeting  between  yourself  and  Mr.  Bell,  of  which  Mr. 
Bell  has  testified,  if  you  were  here  when  he  testified?  A.  Well, 
that  M-as  the  meeting  at  my  house  when  Mr.  Tilton  and  Mr. 
Bell  were  there.  Mr.  Bell  came  in  while  Mr.  Tilton  was  there 
and  it  is  that  that  Mr  Bell  testifies  fea. 

Q,.  Well,  did  Mr.  Bell  at  that,  or  any  other  meeting,  convey 
to  yon  what  purported  to  be  a  wish  of  Mr.  Beecher  in  regard  to 
the  meeting  of  Deacons?  A.  I  don't  think  he  ever  said  one 
word  to  me  about  it. 

Q.  You  think  you  would  remember  it  if  he  had?  A.  I  do. 
Sir,  decidedly. 
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Q.  At  the  meeting  on  the  28th  of  October,  was  Mr.  R.  D. 
Benedict  present— the  30th  of  October?  A.  I  cannot  tell.  Sir, 
the  record  would  show. 

Mr.  Shearman — Do  you  mean  the  30th  f 

Mr.  Pullerton— I  mean  the  30th.   Yes,  sir. 

The  Witness — The  Deacons'  meeting  the  record  would  show. 
I  am  not  able  to  say;  Mr.  Benedict  was  there  pretty  generally, 
and  from  that  I  should  infer  that  he  was,  but  I  don't  remember. 

Q.  Do  you  recollect  that  Mr.  Hawkins  was  present  at  that 
time?  A.  I  do,  simply  because  I  saw  it  on  the  record. 

Q.  Do  you  recollect  that  Mr.  Ropes  was  present  ?  A.  I  think 
I  read  his  name  iu  the  record,  I  could  not  tell  otherwise.  The 
Deacons  consisted  of  so  many,  that  it  ^is  very  difficult  for  me  to 
recollect,  who,  from  time  to  time,  were  present. 

Q.  This  was  an  informal  meeting,  was  it  not  ?  A.  It  was  a 
regular  monthly  meeting,  I  think. 

Q.  A  regular  monthly  meeting?  A.  I  think  it  was.  Sir,  a 
stated  monthly  meeting;  the  Board  of  Deacons  had  stated 
monthly  meetings  on  every  last  Wednesday  evening  in  each 
month. 

Q.  Did  you  call  them  together  at  the  regular  meetings  by  let- 
ters? A.  I  think  I  did. 

Q.  You  didn't  adjourn  it  to  a  particular  day  when  you  ad- 
joomed  ?  A.  We  adjourned  sine  die,  unless  we  had  a  meeting 
Intervening,  unless  there  was  a  special  meeting. 

THE  INTERVIEW  WITH  MRS.  MOULTON. 

Q.  Now,  Mr.  Halliday,  you  have  told  us  that  you 
^ad  some  meetings  with  Mrs.  Moulton  at  her  house — will  you 
state  when  thaf  "first  one  was,  A.  I  think  it  was  in  the  early 
Spring  of  1873^  I  cannot  teU  with  any  definiteness  at  all.  I 
think  it  was  at  that  period,  because  I  feel  quite  confident,  that 
the  windows  were  open;  that  the  weather  was  very  beautiful. 

Q.  Might  it  not  have  been— you  say  the  Spring  of  1872?  A. 
I  think  it  was,'  Sir. 

Q.  Might  it  not  have  been  the  Autumn-  previous?  A.  I  said 
80  in  my  testimony — it  seemed  to  me  that  it  was  longer  than 
that,  but  I  infer  that  it  was  in  the  Spring  because  of  the  char- 
acter of  the  wea:ther, 

Q.  Was  that  a  pastoral  call?  A.  It  was,  Sir. 

Q.  How  long  did  you  remain  ?  A.  I  may  have  been  in  the 
house  twenty  minutes  to  half  an  hour,  Sir — fifteen  minutes  to 
half  an  hour. 

Q.  And  when  was  the  next  call  ?  A.  I  never  called  at  Mr. 
Moulton's  again  until  the  day  on  which  this  Deacons'  meeting 
that  you  have  referred  to,  Wednesday,  the  30th  of  October,  I 
think. 

Q.  It  was  on  that  same  day  that  you  called  again  ?  A.  I  think 
It  was,  Sir  ;  about  half-past  nine  o'clock  in  the  morning. 

Q.  And  it  was  at  that  time  that  you  had  a  conversation  with 
Mrs.  Moulton?   A.  In  regard  to  this  matter  ;  yes,  Sir. 

Q.  Will  you  be  kind  enough  now  to  repeat  that  conversation 
as  near  as  you  recollect  it,  Mr.  Halliday  ?  A.  I  had  the  im- 
pression that  Mrs.  Moulton's  name  was  mixed  up  in  the  matter 
in  some  way  or  other  from  two  sentences  whicli  I  heard  read 
of  the  story. 

Q.  One  moment.   Is  that  a  part  of  the  «onversation  with 


Mrs.  Moulton  ?  A.  No,  Sir,  but  it  showed  what  sent  me  there. 

Q.  Oh  !  I  didn't  ask  you  what  sent  you  there,  Mr.  Halliday. 
A.  Well,  Sir,  I  beg  your  pardon  for  volunteering. 

Q.  Well,  please  don't  tell  me  what  you  went  there  for.  A. 
The  first  thing  that  I  said— Mrs.  Moulton  I  think  met  me  at  th© 
door  herself.  Her  appearance  was  as  if  she—- ~ 

Q.  Now,  one  moment.  I  didn't  ask  you  as  to  the  appeal  ance 
of  Mrs.  Moulton.  A.  Mrs.  Moulton  received  me  and  asked 
me  into  the  parlor,  and  I  went.    May  I  go  on,  Si^  f 

A.  And  tell  what  conversation  there  was,  without  telling 
the  appearance  of  the  lady  ?  A.  I  said  to  Mrs. 
Moulton.  "  How  is  it  that  you  are  mixed  up  in  this  WoodhuH 
and  Claflin  scandall?"  She  replied  to  me:  "I  don't  know  what 
right  Mrs,  Woodhull  has  to  use  my  name,  I  have  nothing  to  do 
with  it;  have  had  nothing  to  do  with  it;"  just  what  I  said  m 
very  few  words  next,  I  can't  remember,  but  Mrs.  Moulton,  as 
if  interrupting,  impatient,  she  said:  Mr.  Halliday,  Mr. 
Beecher  is  my  pastor,  and  has  been  from  my  childhood,  and  I 
believe  in  him,  and  there  is  nothing  that  they  can  say  that  will 
affect  my  confidence  In  him,  and  my  affection  for  him,  one 
particle." 

Q,  Now.  have  you  repeated  the  very  words  that  she  said?  A. 
I  think  I  have,  the  very  words  she  uttered. 

Q.  Have  you  repeated  the  same  words  that  you  repeated 
yesterday,  as  being  the  same  words  ?  A.  I  think  I  have  ;  I 
think  my  words  were  very  much  what  T  have  said  now;  I 
meant  that  they  should  have  been  exactly,  for  those  words  are, 
to  the  best  of  iry  recollection,  the  words  she  used. 

Q.  Do  you  remember  the  exact  words  ?  A.  I  think,  I  do, 
Sir. 

Q.  Did  you  make  a  memorandum  of  them  ?   A.  I  did  UQt, 
Sir.   I  repeated  them  immediately  to  others, 
Q.  Well,  I  did  not  ask  you  that. 
Mr.  Shearman— Well,  that  is  very  well. 

Q.  You  made  no  memorandum  of  your  conversation  ?  A. 
Not  of  that  conversation  ;  I  did  not,  Sir. 

Q.  Did  you  undertake  to  remember  the  words  exactly.  A.  I 
did. 

Q.  Fasten  them  in  your  mind?  A.  I  did. 
Q.  Well,  then,  do  you  remember  them  exactly?   A.  I  think  I 
do,  Sir. 

Q.  Very  well — did  she  say  this;  "I  believe  in  him,  and  they 
can  say  nothing  that  will  lessen  my  confidence  in  him,  or  mj 
affection  one  particle"?  A.  That  is  my  recollection  of  the 
language  she  used, 

Q,.  Yes;  are  you  aware  that  that  is  not  the  exact  language 
that  you  used  a  moment  ago  in  giving  the  words  that  she  made 
use  of?   A.  No,  I  am  not. 

Q.  Yes— well,  now,  will  you  be  kind  enough  then,  to  repetX 
the  words  that  she  used,  so  that  you  will  get  at  the  exact  larv- 
guage  as  it  exists  in  your  own  mind?  A.  "  Mr.  Halliday,  Mr. 
Beecher  is  my  pastor,  and  has  been  from  my  childhood,  and  I 
believe  in  him;  there  is  not  anything  that  they  can  say  tc 
me  that  wiU  affect  my  confidence  in  him,  or  my  affection  for 
him  one  particle." 

Q.  And  those  are  the  exact  words?  A.  I  think  they  are,  Sir. 
and  what  I  meant  to  utter  before  if  I  did  not. 


TESTIMONY  OF  SAM 

Q.  Who  called  your  attention  to  the  portrait  of  Mr.  Beecher? 
A.  Nobody  at  that  time,  Sir. 

Q.  Why  do  you  answer  in  that  way?  A.  Because  it— that  is 
the  fact. 

Were  you  aware  that  I  did  not  limit  my  question  to  that 
time?  A.  We  were  talking  about  that  interview,  and  I  sup- 
posed  

Q.  No,  we  were  not.  We  had  got  through  with  it,  and 
stopped.   A.  ExcQse  me,  Sir;  shall  I  answer  your  question? 

Q.  Well,  I  hope  so.  A.  Mrs.  Moulton  directed  my  attention 
to  It. 

Q.  What  did  ehe  say  in  regard  to  it  ?  A,  Well,  I  cannot  re 
member,  Sir. 

Q.  What  did  you  say  in  regard  to  it  ?  A.  That  I  do  not  re- 
member. 

Q.  Well,  do  you  remember  the  date  of  the  visit  when  you 
thu^  were  called  ^your  attention  was  thus  called  to  that  por- 
trait ?  A.  No  more  than  I  stated  a  little  while  ago,  that  I  think 
it  was  in  the  Spring  of  1872,  my  first  visit  to  Mrs.  Moulton. 

Q.  Your  fii'st  visit  to  Mrs.  Moulton?  A.  Yes,  Sir;  I  never 
knew  her  before,  till  I  called  that  morning. 

Q.  Where  was  the  portrait  when  your  attention  was  called  to 
it  ?  A.  I  think  it  was  hanging  about  in  this  direction  from  me; 
of  course  I  suppose  the  space  not  so  great,  on  the  side  wall,  on 
the  east  wall  of  their  residence. 

Q.  Were  you  in  Court  when  Mrs.  Moulton  was  examined  ?  A, 
I  was. 

Q.  Did  you  hear  her  narrate  in  her  evidence  what  she  told 
you?  A.  I  did, 

Q.  On  the  occasion  when  you  were  there  in  October,  1872?  A  . 
I  did,  I  think,  Sir. 

Q.  In  what  regard  did  your  memory  vary  or  differ  from  hers  ? 
A.  Well,  I  don't  remember  now,  Sir,  what  her  testimony 
was. 

Mr.  Porter— That  is  objectionable. 

Mr.  Fullerton— 1  suppose,  Sir,  that  is  a  proper  question. 

Mr.  Porter— It  is  asking  him  to  state  wherein  his  memory 
differs  from  hers— he  is  not  a  reporter  of  what  she  testified  to  ; 
he  is  not  called  to  speak  upon  that  subject)— he  is  to  state  what 
his  memory  of  the  transaction  is,  not  how  it  compares  with  the 
memory  of  another,  or  with  the  version  of  another. 

Judge  NeHson — Leaving  us  to  make  the  comparison.  I  think 
that  is  so. 

Mr.  Fullerton— Well,  Sir,  it  is  for  the  witness  to  state  in  what 
respect  his  memory  differs  from  hers  as  to  what  took  place  on 
that  occasion. 

Judge  Neilson— Well,  he  does  that  in  giving  what  he  thinks 
took  place. 

Mr.  Fullerton- Yes,  Sir,  I  am  aware  of  that;  but  at  the  same 
thne  it  is  proper  for  me  now  to  ask  him  in  what  respect  his 
memory  differs  from  her  narration;  I  think  so.  Sir. 

Mr.  Porter— Counsel  has  her  testimony  before  him,  and  can 
refer  to  any  point  on  which  he  wishes  to  compare. 

Judge  Neilson— It  is  a  simple  question. 

Mr.  Porter— It  is  a  simple  question  as  to  the  fact,  I  mean,  she 
represented. 

Mr.  Fullerton— Well,  you  heard  her  testimony^    A.  Yes, 
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Sir,  and  if  you  will  let  me  read  it.  Judge,  I  will  answer  youi 
question. 

Q.  Well,  I  will.  It  is  there  [pointing  to  the  place  in  printed 
book].   If  you  can  point  out  any  difference  between  her  recc4- 
lection  and  yours,  on  reading  it,  you  are  at  liberty  to  do  so. 
Mr.  Porter— What  page  are  you  asking  him  ? 
Mr.  Fullerton— Page  731. 

The  Witness— In  the  first  place,  she  did  not  say  to  me  that 
she  was  sixteen  years  old. 

Q.  Well,  now,  Mr.  Halliday  ?  A.  That  is  what  she  says  di« 
said,  and  I  say  she  did  not  say  so. 

Q.  No;  you  have  got  your  finger  on  the  wrong  spot?  A.  I 
got  it  on  that  spot. 

Q.  Well,  that  is  the  spot  where  you  should  not  have  pnt  ttl 
A.  I  am  sorry;  I  didn't  know  where  to  put  it. 

Q,.  Well,  we  will  mark  it,  so  you  won't  make  another  mis- 
take— ^you  knew  quite  well,  I  think         A.  Oh,  now,  excni» 

me.  Judge,  I  did  not;  I  thought  you  referred  me  to  the  wh<d*of 

her  testimony.   Judge,  excuse  me;  if  I  

Q.  I  am  calling  your  attention  to  what  she  said  In  regard  t» 
the  interview  between  yourself  and  her,  which  you  have  givaft 
in  evidence  here  now. 
Mr.  Shearman— Just  what  he  supposed. 
Mr.  Fuller  ton — He  is  not  referring  to  it  at  all. 
Mr.  Shearman — I  beg  i)ardon,  I  have  got  the  book  before  me^ 
Mr.  Fullerton— You  beg  pardon  very  often,  and  very  otiem. 
are  forgiven;  but  you  offend  right  away,  the  same. 

The  Witness— The  difference  is  in  this,  Judge,  that  she  sayst 
"I  don't  remember,  in  the  first  place;"  and,  I  do.  The  first 
part  she  says,  "I  remember; "  so  that,  in  that,  we  agree — ^I  did 
not  forget  part  of  it. 

Q.  Does  she  state  that  she  did  not  state  what  you  do  ?  A,. 
She  says  simply,  "  I  don't  remember  the  last  part  of  that.  Sir  ; 
the  first  part  I  remember;  "  now  the  part  that  she  has  forgot° 
ten,  I  remember. 

Q.  Is  not  this  the  same  language  that  you  used,  incorporated 
in  the  question  to  her,  precisely,  word  for  word  ?  A.  Well,  she 
says  she  don't  remember  the  first  part  of  it. 

Q.  I  did  not  ask  you  what  she  remembered  ;  I  ask  you,  if  the 
language  incorporated  in  the  question  to  her  which  she  answered 
there,  is  not  the  same  language  that  you  gave  la 
your  answer  to-day,  as  having  proceeded  from  her  t 
A.  I  think  that  is  the  answer,  exactly  as  I  gave  it,  Sir.  Now, 
•  what  is  the  question? 

Q.  Well,  having  answered  it,  I  have  no  occasion  to  put  Vt 
again  

.  Mr.  Shearman— Now,  if  your  Honor  please,  as  there  were 
comments  made  by  the  counsel  on  the  witness's  statement,  it  la 
only  fair  that  I  should  make  a  comment,  and  say  that  the  wit- 
ness  was  exactly  correct. 
Mr.  Fullerton— One  moment. 

Mr.  Shearman— Well,  if  the  gentleman  wUl  make  comments 
as  he  goes  along,  I  have  a  right  to  make  a  comment,  and  ask 
your  Honor's  attention  and  the  Jury's  attention,  to  the  fact  that 
what  the  witness  said  is  exactly  correct. 
Judge  Neilson — It  is  correct,  of  course. 
Mr.  Fullerton— He  called  his  attention  to  what  he  had  said* 
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and  his  attention  was  directed  accidentally  to  some  other  por- 
tion. I  didn't  M'ant  to  know  what  the  lady  said  about  her  age, 
nor  anything  about  it. 

Q.  Was  anything  else  said  in  that  conversation  between  you 
and  Mrs.  Moulton  that  you  have  not  related  ?  A.  It  was  very 
brief,  and  I  don't  remen3.ber  anything  further  that  was  said  ;  I 
don't  think  that  I  was  there  with  Mrs.  Moulton  more  than  ten 
minutes  ;  I  shortened  my  stay  because  I  thought  Mrs.  Moulton 
was  engaged. 

THE  EXAMINING  COMMITTEE  AND  THE  WOODHULL 
CHARGES. 

Q.  Now,  was  there  any  discussion  before  any 
meeting  of  the  Examining  Committee,  or  the  Board  of  Deacons 
in  regard  to  the  Woodhull  scandal,  that  you  have  not  named  ? 
A.  At  the  meeting?— when  you  say  before,  do  you  mean,  at 
the  meeting? 

Q.  At  the  meeting,  yes,— before  the  meeting — before  the 
Ttwdy?  A.  Oh,  I  think  there  were  repeatedly.  Sir. 

Q.  Did  this  Committee  make  a  report — which  were  appointed 
when  Mr.  West  was  the  chairman?  A.  I  cannot  recollect 
positively  in  regard  to  it— I  remember  of  Mr.  Beecher— Mr. 
Beecher  was  once  appointed  a  Committee  and  he  made  a  report; 
but  I  cannot  tell  distinctly  in  regard  to  the  report  of  which 
Mr.  West  was  a — - 

Q.  Well,  now,  why  drag  in  that  other  report?  I  am  asking 
you  about  the  report  of  the  Committee  of  which  Mr.  West  was 
chairman?  A.  I  will  simply  answer,  then,  that  I  cannot  re- 
member. Sir. 

Q.  Anything  about  it;  did  you  keep  the  minutes  at  that  time? 
A.  I  don't  think  I  ever  kept  them,  excepting  a— no;  I  don't  at 
that  time;  I  was  going  to  say  something  farther  in  answer. 

Q.  Did  you  see  the  West  charges?  A.  I  did,  Sir;  they  were 
made  to  the  Committee  when  I  

Q.  Well,  one  moment.  A.  I  was  in  the  Committee  when 
they  were  presented,  when  these  were  reported;  when  they 
were  presented  I  was  a  clerk  for  the  time  being. 

Q.  Well,  when  were  they  presented?  A.  Could  not  tell  you, 
Sir,  without  refreshing  my  naind  from  the  minutes. 

Q.  Please  look  at  the  minutes?  A.  I  haven't  them,  Sir. 

Q.  Well,  they  are  here?  A.  No,  Sir;  they  are  not  in,  in  them; 
the  minutes  that  I  made. 

Q.  Can  you  tell  what  year  those  charges  were  presented? 
A.  It  was  some  time  in  the  Spring,  I  think;  some  time  in  June, 
1873. 

Q.  Where  was  the  Committee?  A.  If  my  memory  serves 
me,  it  was  in  the  church  parlor. 

Q.  Who  were  present  at  that  meeting?  A.  That  I  could  not 
eay  that  I  remember — that  Captain  Duncan  was  present;  I  am 
pretty  certain  that  Mr.  Ropes  was  present.  I  cannot  remember 
with  any  definiteness  any  other  persons,  without  looking  at 
the  records. 

Q.  Who  presented  the  West  charges?  A.  My  impression  is 
that  Mr.  West  presented  them  himself. 

Q.  What  action  was  taken  by  the  Committee  when  they  were 
presented?  A.  I  think  the  action  that  was  taken  was  to  receive 
or  to  accept,  that  is  to  permit,  Mr.  ^there  are  two  phrases 


used,  and  I  cannot  be  confident — I  mean  the  rules  of  the  church; 
and  I  cannot  be  confident  now,  as  to  which  of  those  two ;  thia 
attaches;  at  all  events,  the  action  of  the  Committee  was  at  first, 
I  think,  equivalent  to  an  acceptance,  or  allowing  him  to  make 
the  charges— after  reading  the  charges  over,  they  were  regai-ded 
as  incomplete  and  referred  back,  if  I  remember,  to  Mr.  West,  io 
complete. 

Q.  After  that,  was  the  third  specification  added?  A.  Whether 
it  was  at  that  time,  or  subsequent,  I  don't  know.  Sir. 

Q.  Well,  I  mean  subsequently,  was  the  third  specification 
added?  A.  There  was  an  addition  made,  but  when,  I  cannot 
tell.  Sir. 

Q.  Well,  now,  I  didn't  ask  youwlnen;  I  asked  you  if  after 
they  were  referred  back?  A.  Oh  I  yes,  Sir. 

Q.  The  third  specification  was  edded  ?  A.  My  impression 
is,  that  that  specification  was  not  presented,  was  not  added  at 
the— when  Mr.  West  handed  them  back,  as  he  said,  amended, 
but  that  at  some  subsequent  period,  perhaps  a  month  after- 
wards, and  I  don't  know  but  a  longer  period  than  that,  I  think 
he  desired  to  make  an  addition  to  them. 

Q.  And  the  addition  was  made,  was  it  ?  A.  That  is  my  im- 
pression. 

Q.  Which  is  the  addition  of  the  third  specification  there  ?  A. 
I  think  it  was  made— accepted,  allowed  to  be  made  by  the 
Board. 

Q.  Well,  at  what  meeting  of  the  Board  did  he  present  these 
charges  as  thus  amended  finally  ?  A.  I  think  it  was  some 
evening  the  following  week;  however,  I  am  not  able  to  say. 

Q.  What  month  was  that,  Mr.  Halliday?  A.  I  think  it  was  in 
June. 

Q.  In  June?   A.  I  think^it  was. 

Q.  Who  was  present  when  that  took  place?  A.  Oh,  I  could 
not  tell  at  all,  Sir.    I  could  not  mention  a  single  one  that  was 

present,  unless          I  could  not  say  positively,  and  there  ia 

nothing  now  that  recalls  to  my  mind  any  individual  that  was 
present. 

Q.  You  recollect  the  fact— you  were  there?  A.  I  think  I  was. 

Q.  And  Mr.  West  was  there?   A.  I  think  he  was. 

Q.  Was  not  Captain  Duncan  there?  A.  I  think  he  was. 

Q.  Now,  can't  you  fix  some  one  else  that  was  there?  A.  Well, 
I  presume  that  the  majority  of  the  Board,  but  I  cannot  tell 
who. 

Q.  What  action  was  taken  then?  A.  I  cannot  remember. 

Q.  Have  you  no  recollection?  A,  No,  Sir;  I  could  refresh 
myself  from  the  minutes,  if  you  desire. 

Q.  Well,  the  minutes  are  not  here?  A.  No,  Sir;  they  are 
not  here. 

Q.  Well,  that  was  an  important  matter  in  the  church,  was  it 
not?   A.  What  way? 

Q.  The  presentation  of  these  charges?   A.  They  were. 

Q.  And  you  don't  remember  what  action  was  taken?  A.  I 
do  not,  definitely. 

Q.  Well,  have  you  any  recollection  at  all  upon  that  subject? 
A.  No,  Sir;  I  have  not  positively,  as  to  what  took  place.  I 
would  rather,  if  yoa  would  allow  me,  to  look  at  the  minatea;  I 
will  bring  the  minutes  and  tell  you  exactly  what  was  done. 
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Q.  Will  you  bring  them  to-morrow  morning?  A,  I  will 
try  to. 

Q.  Then  I  will  defer  it?  A.  I  say  the  minutes.  I  mean  the 
mere  blotter  from  which  the  minutes  were  transcribed. 

Q.  Very  well;  was  any  action  taKen  as  to  prosecuting  thof^e 
charges?  A.  Yes,  and  no— that  is,  there  were,  I  think,  at  first 
a  resolution  adopted  to  prosecute  them,  and  then  it  was  found 
that  they  were— that  there  were  irregularities  and  they  were  re- 
called, and  several  comings  and  gomgs,  I  don't  know  exactly 
what  to  call  it,  before  any  final  and  specific  action  was  adopted 
by  the  Examining  Committee. 

IRREGULARITIES  IN  THE  WEST  CHARGES. 

Q.  Wliat  was  the  final  and  specific  action  adopted 
by  that  Committee  with  reference  to  the  West  charges  as 
finally  amended  ?  A.  Well,  Sir,  I  am  afraid  that  I  should— it 
would  be  so  much  better  for  me  to  tell  from  the  minutes  after 
seeing  theiB. 

Q.  Then  you  Avill  brimg  those  to-morrow  morning  ?  A.  I 
will,  Sir. 

Q.  Well,  did  you  ever  converse  with  Mr.  West  about  his 
charges  after  they  were  presented  as  finally  amended  ?  A.  Ohl 
I  think  I  did  have  several  conversations  with  him,  Sir. 

Q.  Did  you  try  to  dissuada  him  from  further  prosecuting 
them?   A.  I  did. 

Q.  How  frequently?  A.  Will  you  let  me  qualify— I  did,  be- 
cause I  regarded  his — wholly  incomplete. 

Q.  No;  one  moment.  A.  Well,  I  don't  want  to  be  misunder- 
stood; I  don't  want  it  supposed,  and  I  am  not  stating  that  to 
the  jury,  that  I  was  opposed  to  the  prosecution  of  these  par- 
ties. 

Q.  Well  ?  A.  I  wanted  that  whatever  was  done  should  be 
properly  done,  and  I  did  not  think  Mr.  West  had  done  it  prop- 
erly, and  so  stated  to  him,  as  I  did  to  the  Committee. 

Q,.  Yes  ;  did  you  point  out  to  him         A.  I  did. 

Q.  Whiit  ?   A.  In  the  first  place  

Q,.  AVell,  you  didn't  hear  my  suggestion  ?  A.  Excuse  me, 
Sir. 

Q,.  Did  you  point  out  to  him  what  you  considered  as  irregu- 
larities ?  A.  I  did. 

Q.  And,  tterefore,  you  advised  him  not  to  prosecute  the 
charges  ?   A,  I  did,  imtil  his  charges  were  properly  presented. 

Q.  WeU,  look  at  the  charges  as  they  were  finally  amended, 
Exhibit  No.  29,  and  point  out,  if  you  please,  to  the  jury,  in 
what  respect  they  were  imperfect  fhanding  paper  to  witn«is]. 
A.  It  was  not  so  much  

Q.  No,  no;  answer  my  question,  please,  now. 

Mr.  Shearman— That  was  what  he  was  going  to  do.  He  was 
going  to  say  Ms  attention  was  called  

Mr.  Beach— Oh,  now,  Mr.  Shearman,  that  is  altogether  irreg- 
ular. 

Mr.  Shearman— It  is  not;  that  is  what  I  supposed  he  was 
toiugto  say. 

Mr.  irmierton— Now,  don't  interrupt  Mr.  Halliday. 

Mr.  Shearman— You  are  interrupting  him. 

Mr.  Fnllerton-Xo,.  i  am  Dot:  I  ask  him  to  r>omt  out  the 


irregularities  in  the  charges  and  specifications  of  Mr.  West,  ai 
finally  submitted  to  the  Committee. 

Mr.  Shearman— That  is  wuat  I  supposed  he  was  going  to 
answer. 

The  Witness— May  I  state  what  I  said  to  Mr.  West  ? 

Mr.  Fullerton- Mr.  Halliday,  will  you  be  kind  enough  to 
point  out  what  you  regarded  at  the  time  as  irregularities  in  the 
specifications,  or  imperfections  in  the  specifications  of  Mr. 
West,  as  finally  amended  ?  A.  Why,  Sir,  there  is  not  one-half 
of  the  matter  here  that  Mr.  West  presented  to  the  Committee 
in  his  charges. 

Q.  Then?  A.  There  was  a  long— a  long  page  of  printed 
matter,  longer  than  that  book  connected  with  the  specifica- 
tions and  the  charges,  and  it  is  not  here.  If  you  will  let  me 
bring  the  charges  as  I  have  them,  then  I  will  explain  them  ;  I 
have  got  them  at  home. 

Q.  That  is  taken  from  your  book,  I  believe,  Mr.  Halliday? 
A.  Well,  but  it  is  not  all  here,  I  say. 

Q.  Then,  it  is  no  more  imperfect  than  as  if  It  were  all  tkere,  I 
take  it,  aad  you  will  not  be  embarrassed  ia  pointing  out  the 
imperfections?  A.  I  cannot  teU  what  I  cannot  see  here.  . 

Q.  Well,  point  out  the  imperfections  in  that  instrument  that 
is  before  you,  and  teU  the  jury  in  what  rfespect  it  was  imper- 
fect? A.  I  don't  know  that  I  am  able  at  the  moment  to  point 
out  any  errors  or  any  imperfections  in  this. 

Q.  Well,  you  did  point  out  some  to  Mr.  West,  I  understand 
you?  A.  I  did,  in  regard  to  the  whole  affair,  which  I  see  is  not 
here. 

Q.  The  imperfections,  then,  were  in  the  part  that  is  not  there? 
A-  I  presume  so,  as  I  am  not  able  to  see  any  here,  and  it  may 
be  that  those  were  not  as  they  were  when  I  criticised  hia 
paper. 

Q.  What  became  of  the  charges  as  finally  amended  which  he 
presented  to  the  Committee?  A.  I  prefer  to  refer  to  the  docu- 
ments. 

Q,.  Oh  !  but  what  became  of  them;  you  cannot  tell  by  looking 
at  them  wbat  was  done  with  them?  A.  I  don't  know  what  you 
mean.  Sir— where  are  they  now?   Where  is  the  paper  itself? 

Q.  No,  I  shall  ask  that  question  when  I  wish  to  know.  A. 
Well,  Sir,  I  misunderstood  you. 

Q.  What  became  of  the  papers  after  they  were  presented  to 
the  Committee?  A.  Do  you  mean  what  action  was  taken  upon 
them? 

Q.  No.   A.  Well,  I  don't  understand  your  question. 
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Mr.  Shearman — I  understand  you  to  say  

Mr.  Fullerton— Well,  I  am  not  asking  you,  Mr.  Shearman. 
Mr.  Shearman— Well,  we  have  a  right  to  an  intelligible 
question. 

Mr.  Fullerton— Well,  I  have  a  right  to  an  intelligent  witness, 
too. 

The  Witness— Excuse  me  for  

Mr.  Shearman— Now,  that  statement  is  very  uncalled  for  and 
very  indecorous,  and  the  gentleman  shall  not,  though  he  is  my 
superior  in  age  and  experience  and  talent— he  shall  not  insrult  wit- 
nesses on  the  stand  without  my  remonstrating.  Brother  Halliday 
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is  a  very  intdligible  witness,  and  is  a  very  intelligent  witness, 
If  he  is  asked  a  proper  question. 

Mr.  Beach— You  do  not  understand  Ma  remark.  You  were 
proffering  yourself  as  a  witness,  and  he  said  he  wanted  an  in- 
telligible witness,  and  therefore  he  turned  to  the  witness  on  the 
stand.  [Laughter.] 

Mr.  Shearman— That  is  very  ingenious,  only  unfortunately  it 
ifi  not  intelligible.  . 

Mr.  Fullerton— I  hope  your  Honor  will  forgive  Brother 
Shearman;  he  is  a  little  nervous,  and  he  cannot  help  it. 

Mr.  Shearman— No;  I  have  seen  this  thing  practiced  on  two 
clergymen,  and  quite  as  long  as  I  intend  to  see  it  practiced 
ataU. 

Mr.  Morris— Judge  Fullerton,  won't  you  apologize  to  him, 
and  let  us  go  on? 

Judge  Neilson— I  think  I  should  have  hesitated  over  the 
qmestion  as  the  witness  did. 

FINAL  DISPOSITION  OF  THE  WEST  CEAEGES. 

Judge  Neilson — What  became  of  that  paper  you 
mean?  Where  did  the  paper  go  to,  or  what  was  done  with  it? 

Mr.  Fullerton— Certainly;  it  might  mean  that,  and  that  is 
just  what  it  does  mean. 

Mr,  Shearman— That  is  just  what  Mr.  Fullerton  instructed 
the  witness  he  did  not  mean,  and  ic  left  the  question  utterly  un- 
intelligible. 

Judge  Neilson — The  words  "What  became  of  this, then?" 
are  understood  to  mean  "What  was  done  with  them,  and  where 
are  and  where  were  they  put  and  kept?" 

The  Witness — I  cannot  state  positively,  but  I  am  rather  in- 
clined to  think  that  they  are  in  a  bundle  of  documents  at  my 
house,  though  I  won't  be  certain  if  I  transferred  them  to  the 
gentleman  who  was  elected  clerk  when  I  ceased  to  act. 
There  was  no  clerk,  and  I  was  made  clerk  pro  tern,  and  when 
another  gentleman  was  elected,  I  either  handed  the  papers  to 
him,  I  think,  or  else  they  are  in  my  possession  at  home. 

Q.  Well,  now,  look  at  the  paper  which  I  now  show  you,  and 
say  what  it  is?  A.  This  is,  in  part,  at  least.  Sir,  a  copy  of  Mr. 
West's  charges,  1  think;  I  am  sure  they  are  not  the  original; 
they  may  be  an  exact  copy,  and  I  suppose  they  are. 

Q.  Look  at  the  letter  accompanying  them,  and  say  what  that 
1b  ?  A.  It  seems  to  be  a  notice  of  the  clerk— of  the  gentleman 
who  was  then  clerk  of  the  Committee  to  Mr.  Tilton. 

Q.  Serving  a  copy  of  the  charges  upon  him;  isn't  it?  A.  Yes, 
Sir. 

Q.  And  do  you  say  that  those  are  not  the  charges?  A.  I  did 
not— I  said  it  was  not  the  original  paper.  I  said  it  was  a  copy 
of  them.   I  suppose  it  is  an  exact  copy. 

Q.  Of  the  original  charges?  A,  Yes;  the  charges  on  the 
original  paper. 

Q.  Well,  the  original  paper  

Mr.  Shearman— These  are  not  the  original;  that  Is  an  ex- 
planation. 

The  Witness— That  is  not,  I  think,  the  original— I  think  it  is 
the  clerk,  Mr.  Tallmadge's  writing;  don't  think  it  is  Mr.  West's; 
that  answers  


Q.  Now,  is  not  that  in;  the  handwriting  of  the  clerk  of 
MOuth  Church?  A.  I  think  it  is.  Sir,  as  I  said. 

Mr.  Shearman— Not  the  clerk?  A.  Not  the  clerk  of  tli« 
church ;  the  clerk  of  the  Examining  Committee ;  I  beg  yon* 
pardon.  Sir. 

Q.  All  right,  the  Examining  Committee ;  and  you  say  it  to  a 

copy  of  the  charges  as  originally  presented,  do  you  ?  A.  No, 
Sir  ;  I  don't,  Sir.  I  said  it  was  a  copy  of  the  original  paper,  I 
supposed. 

Q.  Well,  of  the  original  paper  ?  A.  The  paper  as  Mr.  West 
presented  it. 

Q.  Very  weU;  now  we  have  got  to  the  point  where  you  can 
point  out  the  imperfections  in  it,  then  ?  A.  No,  Sir;  I  cannot* 
because  the  paper,  as  Mr.  West  presented  it,  is  not  here;  tlM 
printed  matter  ia  not  here. 

Q,  But  you  tell  me  that  that  is  a  copy  of  the  original  paper 
which  Mr.  West  presented  ?  A.  I  will  read  it,  Sir;  bul  I 
think  that  the  printed  aaatter  would  take  more  than  the  spae« 
of  that  whole  piece  put  in,  and  so  it  cannot  be  here. 

Q.  Now,  Mr.  Halliday,  it  is  either  a  copy  or  not  a  copy  of  the 
original  paper  as  presented  by  Mr.  West.  Say  which  it  is?  A. 
I  cannot  tell  from  reading  it,  Sir,  whether  it  is  or  not;  I  can 
only  tell  by  looking  at  the  original  paper  whether  it  is  a  copy 
of  it. 

Mp.  Shearman— If  you  will  allow  me  to  say  one  word;  yo« 
are  spending  a  great  deal  of  time,  and  the  witness  is  answerii^ 
directly  the  question,  and  Judge  FuUerton — if  he  wUl  permit 
me — did_not  precisely  see  the  distinction.  This  is  not  a  copy  of 
the  original  paper  presented  by  Mr.  West,  but  is  of  course  a  copy 
of  an  original  paper-that  is,  of  the  original  of  this  copy-but  these 
are  not  the  original  charges  of  Mr.  West,  nor  a  copy  of  the 
original  charges  of  Mr.  West,  and  therefore  my  friend  Judgtt 
Fullerton  and  the  witness  are  answering  at  cross  purposes; 
that  is  all  the  difficulty. 

Mr.  Fullerton— There  is  no  difficulty  about  it  at  aU.  Your 
Honor  will  recollect  that  Mr.  West  presented  charges  whicik 
were  thought  to  be  insufficient,  and  they  were  referred  back  for 
emendation.  He  afterwards  did  serve  or  hand  to  the  Commit- 
tee, and  the  Committee  received  them,  charges  amended,  to 
which  was  added  the  third  specification.  Those  charges  were 
served  upon  Mr.  Tilton  for  the  purpose  of  subjecting  him  to 
the  jm-isdiction  of  that  tribunal,  and  they  are  presented  hera» 
put  in  evidence,  and  are  an  exhibit  in  the  case. 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton — ^Now,  they  are  the  charges  finally  agreed  upoo« 
or  as  finally  made  out  by  Mr.  West  and  accepted  by  that  Com- 
mittee, and  served  upon  Mr.  Tilton.  Now,  I  do  not  care  any- 
thing about  any  charges  that  were  preferred  to  the  Committee 
before  that. 

Mr.  Shearman— Then  make  the  witness  understand  that.  I 
certainly  did  not  understand  it. 

Mr.  Fullerton— I  have  labored  to  make  him  understand  it, 
and  it  is  not  my  fault  if  he  does  not,  [To  the  witness.]  I  ask 
you  the  question  now,  whether  that  is  not  a  cop}'  of  the  charge* 
as  finally  made  by  Mr.  West  with  the  third  specification  added  t 
A.  I  have  only  to  answer  again.  Judge  Fullerton,  that  I  cannot 
remember,  and  caunot  state,  unless  I  am  permitted  to  compare 
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K  with  the  docnment  as  it  is  on  the  record,  or  ia  the  original  pa- 
per which  I  hold,  1  think. 

Q.  Was  not  the  clerk  of  your  Committee  instructed  to  serve  a 
«opy  on  Mr.  Tilton  f  A.  I  think  he  was, 

Q.  Don't  yon  know  it  ?  A.  I  am  certain  he  was,  and  he  is 
the  only  gentleman  in  my  judgment  who  can  swear  that  is  an 
exact  copy. 

Q.  Very  well ;  I  ask  yon  this  question  now,  without  referring 
to  any  other  paper  that  went  before  the  Committee.  WiU  you 
point  out  there  what  you  regard  as  imperfections  in  those 
charges  and  specifications,  and  give  to  the  jury  a  reason  why 
lie  should  Bot  be  tried  upon  that  paper  as  it  is  ? 

Mr.  Shearman— Allow  me  to  state,  that  is  assuming  that  the 
witness  has  said  that  there  were  defects  in  those  specifications,  a 
feet  that  he  has  never  said.  He  said  to  Mr.  West  that  there 
were  defects  in  his  proceedings. 

Mr.  Beach— Oh ! 

Mr,  Fullerton— That  is  not  ingenious,  even. 
Mr.  Beach — Now,  we  have  had  quite  enough  instruction  from 
Mr.  Shearman, 

Mr.  Shearman— I  don't  propose  to  allow  a  trap  to  he  laid  for 
the  witness,  assuming^that  he  has  made  an  answer  that  he  never 
made.  It  is  a  very  ingenious  mode  of  cross-examination,  but 
it  is  not  law. 

Mr.  Beach — ^It  is  not  half  as  ingenious,  Sir,  as  it  is  to  instruct 
ttie  witness  on  the  stand. 

Mr.  Shearman — I  accept  the  tribute  of  my  learned  friend. 

Mr.  Beach— Well,  Sir,  you  deserve  it.  [Laughter.] 

The  Witness— I  ought  to  state  to  the  Court  that  I  have  not— I 
am  not  certain  that  I  have  conveyed  in  the  answers  that  I  have 
given  the  impressions,  or  at  least  the  facts  that  I  meant  to 
state.  In  proceedings  of  this  kind,  there  must  not  only  be 
specifications,  but  the  \yitne8ses  to  each  specification  must  be 
given  at  the  same  time  and  in  connection  with  the  same  paper; 
that  is,  whatever  is  evidence;  and  then  it  must  be  certified,  if 
there  be  printed  matter,  that  it  has  been  properly  identified, 
that  the  witnesses  have  been  seen,  and  that  they  will 
appear  to  testify  in  rec;ard  to  the  points  referred  to 
there.  I  meant  to  say  that  I  did  object  to 
Mr.  West's  proceedings,  because  he  had  not  done  anything  of 
that  kind.  He  had  not  seen  the  witnesses,  he  had  proof  from 
printed  newspaper,  and  he  never  had  verified  the  testimony  in 
any  way.  He  never  had  gone  to  see  the  individuals,  against 
which  is  one  of  the  rules  of  the  church:  he  never  had  gone  per- 
BonaUy  to  see  either  of  the  gentlemen  against  whom  he  pre- 
ferred charges;  aud  it  was  on  these  grounds  that  I  demurred. 

Mr.  Fullerton— »idn't  you,  a  moment  ago,  say  that  your  ob- 
jections were  fotmded  upon  the  fact  that  the  charges  were  im- 
perfect? A.  Well,  Sir,  I  meant  the  whole  paper. 

Q.  Oh,  you  meant  the  whole  paper?  A  Yes,  Sir,  I  did;  cer- 
tainly. 

Judge  ISTeilsou— A  charge  would  be  imperfect  if  it  did  not  have 
appended  to  it  the  name  of  the  witness. 

Mr.  Fullerton— Look,  if  you  please,  to  the  third  specification 
and  see  if  the  name  of  the  witness  is  not  there.  Will  you  be 
kind  enough  to  turn?  A.  Will  Judge  Pullerton  let  me  say  that 
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the  paper  as  it  came  before  the  Committee  had  chained  agaiast 

two  persons  in  it,  and  that  original  paper  

Q.  Now,  Mr.  Halliday  

Judge  NeUson— I  think  that  is  proper  as  an  explanation, 
Mr.  Fullerton— Why,  Sir,  what  explanation  is  it  in  regard  to 
this  paper?  This  eternal  reference  to  the  original  paper  before 
the  Committee  has  nothing  to  do  with  this  case.  It  was  thrown 
back  upon  Mr.  West's  hands,  and  he  amended  it  and  put  it  be- 
fore the  Committee,  and  there  it  is  as  perfected.  Now,  he  teUs 
us  that  he  advised  Mr.  West  time  and  again  not  to  prosecute 
those  charges,  because  he  thought  that  they  were 
imperfect.  Now,  I  ask  him  to  point  out  the 
imperfections  there.  Well,  one  imperfection  is,  as  he  said, 
that  the  name  of  the  witness  was  not  stated,  I  ask  him  to  turn 
to  the  third  specification  of  that  paper,  nc  other  paper,  and  tell 
me  whether  tha  name  of  the  ^vitness  is  not  stated  there? 

Mr,  Shearman — ^Now,  if  your  Honor  please,  the  witness  haa 
never  been  asked  yet.  whether  after  the  presentation  of  these 
charges  in  this  final  form,  he  made  these  charges  to  Mr,  West. 
He  has  been  asked  only  the  general  question  whether  after  Ifo. 
West  once  presented  charges,  he  opposed  their  prosecution,  and 
upon  what  ground.  He  states  that  he  did  oppose,  and  that  he 
told  Mr,  West  that  it  was  because  he  had  proceeded  irregularly, 
and  because  his  charges  were  not  in  proper  form. 

Judge  NeUson— That  they  were  in  printed  matter,  and  he  had 
not  been  to  see  the  witnesses. 

Mr.  Shearman— Exactly  ;  and  that  was  before  they  were  per- 
fected ;  and  the  attempt  is  made  to  make  the  jury  believe  that 
it  was  after  the  charges  were  perfected,  and  when  the  objec- 
tions had  been  taken  so  far  as  the  form  was  concerned— that 
they  had  been  put  in  proper  form.  Now,  it  is  sought,  by  asking 
that  general  question,  having  no  reference  to  that,  to  make  the 
jmy  believe  that  the  charges  were  in  proper  form,  and  that  he 
objected  to  Mr,  West,  that  they  were  not  in  proper  form,  i 
submit  that  won't  do, 

Mr.  Fullerton — The  question  I  put  to  Mr.  Halliday  was 
this:  After  these  charges  were  finally  amended,  and  the  third 
specification  was  added,  did  you  advise  not  to  prosecute  those 
charges? 

Mr.  Shearman— That  is  a  fair  question. 
Mr.  Fullerton— That  is  the  question  I  did  put,  and  it  is  tbe 

question  that  the  witness  has  not  answered. 
Mr.  Shearman— No. 

Judge  Neilson— Now,  Mr.  Halliday,  that  question. 

Mr.  Fullerton— Now,  Mr,  HaUiday. 

The  Witness— Excuse  me,  you  were  addressing  the  Judge, 
and  not  me,  and  I  didn't  understand. 
Judge  Neilson — Kepeat  the  question,  please. 
Mr.  Fullerton— After  the  charges  of  Mr.  West  were  finally 
amended  as  they  appear  now  in  your  hands,  did  you  advise  Mr. 
West  not  to  prosecute  them?  A.  In  reference  to  Mr.  Tilton  I 
think  I  never  did  anything  but  urge  that  Mr.  TUton's  name 
should  be  dropped  from  the  roll  of  the  church,  from  the  begin- 
ning to  the  end. 

Q.  Now,  Mr.  Halliday,  please  answer  my  question.  Answer 
my  question,  please.  A  That  is  the  only  thing  that  I  remem. 
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ber  ever  doing  in  regard  to  the  charges,  so  far  as  they  pertain  to 
Mr.  Tilton. 

Q.  Then  after  these  charges  were  made  as  thej''  now  appear 
in  the  paper  that  you  hold  in  your  hand,  you  did  not  advise 
Mr.  West  not  to  prosecute  them  against  Mr.  Tilton?  A.  I 
never  pursued  any  other  course  than  that. 

Q,  YoK  did  not  advise  Mr.  West  not  to  prosecute  them, 
*id  you?  A.  I  don't  think  I  advised  him  personally  at  all, 
Sir. 

Q.  Did  you  advise  him  not  to  prosecute  them?  A.  I  don't 
think  I  did. 

Q.  Well,  do  you  know  whether  you  Aid?  A.  I  am  not  posi- 
tive. I  urged  the  Board— the  Examining  Committee  

Q.  Never  mind  the  Board.  I  am  not  talking  about  the 
Board. 

Mr.  Shearman— You  asked  him  what  he  said  to  Mr.  West. 

MR.  HALLIDAY'S  ACTION  WITH  REFERENCE  TO  THE 
CHARGES. 

Mr.  Fullerton — I  beg  of  you — [To  the  witness.] 
After  the  charges  were  preferred  by  Mr.  West,  and  the  3d 
specification  added,  did  you  or  did  you  not  advise  Mr.  West 
not  to  prosecute  them  ?  A.  I  don't  think  I  ever  gave  him  any 
advice  in  regard  to  it  at  all. 

Q.  Then  you  did  not  advise  him  not  to  prosecute  them  ?  A. 
I  don't  think  I  did. 

Q.  Are  you  sure  upon  that  subject  ?  A.  I  feel  very  confi- 
dent. 

Q.  Will  you  swear  positively  ?  A.  To  the  best  of  my  recol- 
lection I  did  not  give  him  any  such  advice. 

Q.  Will  you  swear  positively  ?  A.  No,  Sir,  I  won't. 

Q,.  Very  well.  A.  That  is  as  positive  as  I  will  swear.  The 
best  of  my  recollection  is  that  I  gave  him  no  such  advice. 

Q.  Did  you  advise  the  Examining  Committee  that  it  was  not 
best  to  prosecute  them  ?  A.  I  did. 

Q.  More  than  once  ?  A.  I  did,  all  the  way  through,  from 
the  beginning  to  the  end. 

Q.  Not  to  prosecute  the  West  charges  as  finally  amended?  A. 
Not  to  prosecute  Mr.  Tilton.  I  advised  Invariably  his  being 
dropped  from  the  roll  of  the  church,  according  to  its  rules. 

Q,.  One  moment ;  did  you  advise  after  the  perfection  of  these 

charges,  and  the  adding  of  the  3d  specification         A.  I  did  all 

the  Avay  through,  from  the  beginning  to  the  end. 

Q.  Yes?  A.  Yes,  Sir. 

Q.  Very  well,  that  is  an  answer.   Did  you  give  that  advice 
because  of  any  imperfection  in  the  charges?  A.  No,  Sir. 
Q.  It  was  not  that?  A.  No,  Sir. 

Q.  The  charges  you  thought  were  sufficient,  if  a  trial  was  to 
be  had  at  all?  A.  I  didn't  think  anything  about  it,  so  far  as 
that  was  concerned.  Mr.  Tilton  declared  he  was  not  a  member 
of  the  church,  and  for  years,  I  think  ten  years,  I  never  saw  him 
but  once  in  the  church,  and  for  that  reason  I  thought  he  ought 
to  be  dropped  from  the  roll  of  the  church,  according  to  the  pro- 
visions which  the  church  has  for  such  an  occasion.  I  thought 
it  was  a  mean  thing  to  prosecute  him— a  mean  thing. 

Q.  When  did  you  commence  your  connection  with  the 
church.  Sir?  A.  What  did  you  say,  Sirt 


Q.  When  did  you  commence  your  connection  with  the 
church?  A.  I  think  it  is  some  10  or  11  years,  Sir,  and  in  all  the 
10  years  I  was  there  I  never  saw  Mr.  Tilton  in  church  but 
once. 

Q.  Well,  you  had  not  been  there  10  years,  then,  I  take  it?  A. 
I  had,  Sir,  about. 

Q.  About.  What  year  was  it?  A.  Oh!  I  attended  church 
there.  Sir,  before  I  united  with  the  church. 

Q.  Now,  did  you  have  any  controversy  with  any  member  of 
the  Examining  Committee  about  the  prosecution  of  the  West 
charges?  A.  With  two  or  three  exceptions,  I  differed  from  the 
whole  of  them  in  regard  to  the  treatment  of  Mr.  Tilton. 

Q.  Did  you  have  any  controversy  with  them?  A.  No  contro- 
versy with  any  individuals;  my  controversy  was  with  the  course 
which  they  proposed  to  adopt. 

Q.  Some  of  them  wanted  to  prosecute  the  charges,  didn't 
they?  A.  They  did.  Sir. 

Q.  Now,  who  wanted  to  prosecute  the  charges?  A.  I  can't 
tell  you. 

Q,.  Can't  you  tell  one?  A.  Most  of  them  were  in  favor  of  it 
first,  but  finally  they  did  just  what  I  wanted  them  to  do  in  the 
beginning— drop  his  name  from  the  roll  of  the  church. 

Q.  Name  them,  please?  A.  I  think  Capt.  Duncan,  for  one, 
was  decidedly  

Q.  Very  well,  now,  let  me  ask  you  this  question.  A.  Did 
you  not  in  that  controversy  or  discussion  growing  out  of  that 
charge,  at  some  time  or  other  say  to  Capt.  Duncan  in  substance, 
in  order  to  prevail  upon  him  not  to  advocate  the  prosecution 
of  the  charges,  that  it  was  Mr.  Beecher's  request  that  they 
i,<hould  not  be  prosecuted?  A.  No,  Sir. 

Q,.  Didn't  you  say  that  to  him  in  substance?  A.  No,  Sir. 

Q.  Now,  name  another,  if  yo;:  please?   A.  What,  Sir? 

Q.  Another  person.   A.  Dr.  White. 

Q.  Did  you  say  that  in  substance  to  Dr.  White  ?   A.  What  ? 

Q.  That  it  was  Mr.  Beecher's  request  that  the  charges  should 
not  be  prosecuted.   A.  I  never  said  it  to  any  one. 

Q.  Well,  just  confine  it  to  him.  A.  I  never  said  it  to  Dr. 
White,  if  that  is  the  answer  you  want. 

Q.  Now,  will,  you  name  another  member  of  that  Committee? 
A.  I  think  Mr.  Manchester;  I  think  he  had  the  same  view. 

Q.  Did  you  say  it  in  substance  to  Mm?  A.  Never. 

Q.  Nothing  of  the  kind?  A.  No,  Sir. 

Q.  Nor  to  any  other  member  of  the  Committee?   A.  No,  Sir,. 

Q.  When  was  the  last  time  that  this  subject  was  up  for  con- 
troversy before  the  Committee?  A.  I  can't  tell  you. 

Q.  About  what  time?   A.  I  can't  tell  you. 

Q.  How?  A.  I  can't  tell  you.  If  you  will  ask  me  that  ques- 
tion to-mon-ow  when  I  have  the  minutes  here,  I  can  tell  you  by 
reference  to  them,  as  I  kr-pt  very  full  minutes. 

Q.  Can't  you  give  me  some  idea?   A.  I  can  not  Sir. 

Q.  How  late  was  it  in  the  year?  A.  How  late  was  what,  Sir? 

Q.  The  controversy  upon  the  prosecution  of  the  charges?  A. 
The  final  conclusion  of  this  whole  affair  of  the  scandal,  I  think, 
was  early  in  October. 

Q.  Of  what  year?  A.  Of  the  same  year;  1873. 

Q.  Did  you  ever  ask  Mr.  West  to  withdraw  hi.?  charges?  A, 
I  have  no  recollection  of  any  such  thing  at  all,  Sir.    I  tried  to 
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get  3£r.  West  to  perfect— to  do  what  he  did  do  properly— md  he 
never  did  i^. 

He  nerer  did  it?   A.  Xo,  Sir:  he  never  did  it 
What  did  von  try  to  get  him  to  do?   A.  I  tried  to  get  him, 
in  the  first  place,  tg  go  and  see  the  gentlemen  against  whom  he 
made  complaint,  as  a  Christian  man  ought  to  do,  and  as  is  the 
rule  in  our  church,  but  he  never  did  it. 

Q,  Do  you  know  he  did  not  do  it?  A.  1  do  know  he  did  not. 
from  his  own  confession.  I  do  know  that  he  never  went  to  see 
the  witnesses,  to  see  if  they  would  come,  or  else  he  told  a  story. 
He  never  went  to  see  the  witnesses,  to  see  if  they  would  come 
to  testify. 

Did  he  tell  you  that  he  did  not  see         A.  He  did. 

Q.  That  he  did  not  see  Mrs.  Bradshaw?   A.  Xo,  Sir. 

Q.  Why  did  you  say  a  moment  ago  that  he  never  went  to  see 
the  witnesses?  A.  There  were  some  that  he  did  not  go  to  see. 

Q.  Some  that  he  did  not;  what  one  didn't  he  see?   A.  He 

never  went  to  see         You  renv  --nr  talk  is  in  regard 

to  the  orher  part  of  his  paper,  nc   _     .  :o  tie  paper  as  to 

Mr.  Tilron,  for  I  would  not  argae  with  him  in  regard  to  that. 

Q.  Why  not?  A.  Because  of  the  course  that  I  wanted 
adopted.  I  had  that  one  course  that  I  thought  was  a  right  one, 
and  that  was  to  drop  Mr.  Tilton;  and  I  would  have  no  contro- 
versy about  any  other  means  with  our  members. 

Q.  But  he  did  mention  the  name  of  Mrs.  Brr/Is'.r  w  In  connec- 
tion with  the  charges  against  Mr.  Tilton?  A.  Ye?.  Sir:  but  I 
am  not  sure  now  wherher  these  witnesses,  any  of  them  that  he 
failed  to  see,  were  the  witnesses  against  Mr.  Tilton. 

Q,  Did  he  tell  you  that  he  had  nor  seen  Mrs.  Bradshawf  A. 
He  did  nor. 

Q.  Yd  don't  know,  then,  br.r  what  he  did?  A.  loan  tell 
you  what  witnesses  he  said  he  did  not. 

Q.  No,  that  is  not  the  question.  You  don't  know  but  what 
he  saw  Airs.  Bradshaw?  A.  I  think  it  is  very  probable  he  did. 

Q.  Then,  so  far  as  the  charge  against  !Mr3.  Tilton  ^as  con- 
cerned, to  be  proved  by  Mrs.  Bradshaw,  he  had  done  all  he 
could  do.  had  he  not?  A.  I  don't  remember  definitely  now. 

Q.  If  he  tad  seen  Mrs.  Bradshaw  then  he  had  done  aU  that 
he  could  do.  or  all  that  you  cotild  reqtiire  him?  A.  I  don't 
know  

Q.  One  moment— all  that  you  could  require  of  him  to  do  in 
respect  to  that  charge  and  that  witness,  hadn't  he?  A.  I  sup- 
pose he  hiid. 

ti.  Was  there  any  difflculty  in  going  on  then  and  trying  Mr. 

Taton  so  far  as  that  charge  and  that  witness  was  concerned? 

A.  Well,  he  had  never  taken  the  first  step. 

Q.  Xo.  if  you  please  Mr.   A.  Well,  that  is  

^.  Was  there  any  difficulty  in  going  on  and  prosecuting  the 

charge  against  Mr.  Tilton.  so  far  as  the  witness.  Mrs.  Bradshaw, 

was  concerned  ? 


ANOTHER  DEFEXSE  OF  THE  WITXESS. 

3It.  Shearman — Now.  one  moment.  Counsel  in- 
terrupted the  witness  when  he  was  going  to  make  an  answer 
and  the  learned  gentleman  is  arcing  deep  into  ecclesifi'^ncJ  law: 
at  the  same  time  he  does  not  tmderstand  the  law  of  Congrega- 
tion ^1  bodies. 


Mr.  Fallerton— Oh.  I  don't  want  to. 

Mr.  Shearman— Xow,  the  witness  has  a  right  to  answer,  and 
tmdoubredly  was  going  to  make  a  proper  answer.  There  is  a 
great  deal  more  to  be  done  than  to  see  a  witness,  before,  tmder 
an  ecclesiastical  law,  a  charge  can  be  prosecuted. 

Mr.  Beach — Xow,  Sir,  I  object. 

Mr.  Shearman— I  am  not  going  to  say  what  it  is.  I  am  not 
going  to  say  wiia:  :he  ^'."rnr;;  was  going  to  say,  for  I  don't 
know  how  he  was  going  to  answer. 

Mr.  Beach— But  you  are  going  to  tell  him  what  he  ought  to 
say.  [Laughter.] 

Mr.  Snearman- Xo.  I  am  not  gomg  to  tell  hiai.  The  gentle- 
man is  a  prophet,  but  this  rjne  he  is  a  false  prophet.  I  was  not 
going  to  tell  him. 

Judge  Xeilson— Let  us  hear  your  objection, 
j     3Ir.  Shearman— My  objection  is  this,  that  the  witness  was 

going  to  answer  a  proper  question  in  a  proper  way,  and  imme- 
diately the  gentleman,  as:?  very  much  Ms  habit,  interrupts  him 
and  does  not  want  an  answe-  to  his  own  question,  because  the 
witness  was  nor  going  to  answer  it.  as  he  thought,  in  a  way  that 
he  wanted  him  to.  Xow.  I  can  see  that  the  idea  in  J  udge  Ful- 
lerton's  mind  is  that  there  is  only  one  ground  of  proceeding  

Mr.  Beach— I  object  to  this.  It  is  not  admissible  for  the  coun- 
sel, when  the  v--  -  -  - :  nnder  cross-examination,  to  enter  upon 
an  argument  ',  and  instruc*'the  witness. 

Mr.  Shearman— The  wime-ss  knows  more  about  it  than  I  do. 

Mr.  Beach — Xot  in  your  opinion. 

Judge  Xeilson — The  substance  of  it  is  that  he  thinks  the  wit- 
ness answered  the  quesrlon. 

Mr,  FuLerron— He  did  nor  answer,  and  did  not  commence  to 
answer  it. 

Judge  Xeilson— Well,  you  repeat  it  then.  He  thinks  you 
ought  to  have  taken  the  answer. 

Mr.  Fnllerton— I  am  quite  aware  that  Mr.  Shearman  thinks 
that,  but  if  yonr  Honor  wiU  recollect  what  the  witness  said,  it 
was  not  in  response  to  my  question  at  all. 

Judge  JJeilson— You  had  a  right  to  stop  him  if  it  was  not  in 
response. 

Mr.  FuIIerton— Yes.  Sir, 

Mr. ^  -  teU  when  he  does 
nothea:     -  .     ^  -       ■      T,"  and  

Mr.  Beach — ^How  can  the  gentleman  tell  what  the  witness  was 
going  to  say  if  he  had  not  heard  him  ? 

Mr.  Shearman— I  say  it  is  a  presumption  that  a  witness  on 
the  stand,  who  is  attending  to  his  busiaess  and  his  duty,  is 
tnring  to  make  a  proper  answer. 

Judge  Xeilson — Yes.  there  is  ao  doubt  about  that;  no  ojut 
denies  that. 

THE  TESTIMOXY  RESUMED. 

3Ir.  FuIIerton — TVas  there  any  difficulty  in  thp 
prosecution  of  the  chaise  against  3tr.  Tilton.  so  far  as  Mrs. 
Br  ic.saawwas  the  witness  to  sustain  it?  A.  I  cannot  swear 
from  mr  own  knowledge  that  there  was. 

Q.  Did  yon  Icnow  of  any  at  the  time?   A.  I  don't  know  r  r 
I  ca~  give  yon  any  better  arswer  than  I  have. 
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Q.  I  am  satisfied  with  it.  Did  you  state  any  to  Mr.  West?  A. 
T  don't  remember  what  I  did  state  to  him, 

Q.  Now,  do  you  know  that  he  had  not  talked  to  Andrew 
Bradshaw,  so  far  as  the  second  specification  is  concerned?  A. 
No,  Sir;  1  don't  know  that  he  had  not. 

Q.  Do  you  know  that  he  had  not  talked  to  the  Eev,  E.  L.  L. 
Taylor,  D.D.,  as  to  the  charge  in  the  first  specification?  A.  I 
do  not. 

Q.  Then,  these  being  the  names  of  all  the  witnesses  to  all  the 
specifications,  how  was  it  that  you  were  enabled  to  say  that  he 
had  not  seen  the  witness  upon  the  subject,  as  he 
had  been  directed,  or  as  it  was  his  duty  to  do? 
A.  I  think  I  said  that  in  regard  to  the  specifications  against  Mr. 
Tilton,  that  I  could  not  remember  that  I  had  ever  given  him  any 
advice,  or  that  I  had  ever— I  meant  to  say  that  I  had  ever  urged 
Mm  not  to  prosecute  them  on  the  ground  of  iheir  imperfection, 
or  auytMng  of  the  kind.  In  talking  with  him  about  Mr. 
Tilton,  I  took  but  the  one  point,  and  was  always  urging  that, 
that  instead  of  being  prosecuted,  he  should  be  dropped  from 
the  roll  of  the  church,  as  he  desired  himself,  as  I  understood  it, 
and  as  he  had  declared,  and  as  I  had  seen  in  writing— his  own 
handwriting,  that  he  did  not  regard  himself  as  a  member  of  the 
church;  that  he  had— in  language— I  cannot  give  his  very 
words,  but  that  he  had  cut  himself  ofE  from  the  church. 

Q.  And  that  is  the  only  reason  that  you  advised  them   A. 

So  far  as  Mr.  Tilton  was  concerned. 

Q,  That  this  persecution  should  not  go  on?  A.  So  far  as  Mr. 
Tilton  was  concerned. 

<^  I  am  talking  about  Mr.  Tilton,  and  nobody  else.  There 
ia  nobody  named  but  Mr.  Tilton  in  these  charges.  A.  In  that 
paper,  and  any  paper  that  I  have  

Q.  I  am  talking  about  this  paper?  A.  I  was  talking  about  an- 
other, as  well  as  this. 

A  DAY  OF  BATTLE  ENDS  IN  SKIRMISHING. 

Mr.  Shearman— One  moment.  I  object  to  tMs 
mode  of  examination,  b  ^cause  Judge  Fullertou  is  again  as- 
Buming-and  putting  a  question  which  requires  Mr.  Halliday  to 
answer  out  of  his  conscience  concerning  all  his  conversations 
with  Mr.  West.  He  is  again  assuming  that  he  had  conversations 
with  him  i;fter  these  specifications  were  finally  presented  and 
about  then.  Now,  that  Mr.  Halliday  has  expressly  stated  he 
did  not  have, 

Mr.  Beach— Oh  I  you  are  mistaken. 

Mr.  Shearman— I  say  he  did  say  that. 

Mr.  Beach — Oh  !  you  are  in  error, 

Mr,  Pullerton— I  think  my  brother  Shearman  is  not  in  his 
Vight  mind  paughter],  because  there  is  no  such  thing 
before  the  Court  at  all.  My  question  to  this  wit-, 
ness  is  this,  whether  he  advised  Mr.  West  not 
to  prosecute  these  charges  which  I  hold  in  my  hand,  and 
which  I  put  in  the  hands  of  the  witness,  after  the  charges  were 
perfected. 

Mr.  Shearman- Now,  the  gentleman  is  going  on  to  a  series  of 
questions,  assuming  that  he  did  advise  him  about  it.  The  wit- 
ness has  said  that  after  those  perfected  charges  were  ;nit  in  he 
did  not  give  Mr,  West  any  auTice  that  ho  recollect?. 
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.  Judge  NeUson— And  that  he  did  not  advise  nottoproee- 

cute. 

Mr.  Shearman— Not  after  these  perfected  charges. 
Mr.  Beach— Why,  certainly. 
Mr.  Shearman— No. 

Mr.  Morris— He  says,  the  reason  that  he  gaye  was  that  Mr. 
West  had  not  done  his  duty  in  seeing  the  witnesses  in  refer- 
ence to  these  very  charges.  That  is  what  he  said,  that  he  had 
not  seen  the  witnesses,  and  had  not  performed  the  doty  en- 
joined upon  him  in  the  Scriptures,  as  he  said, 

Mr.  Shearman— The  gentleman  says  that  is  going  into  a 
farce.  The  farce  is  that  the  counsel  is  endeavoring  to  entrap 
the  witness,  by  assuming  over  and  over  again  that  he  has  said 
that  he  has  done  that  which  he  distinctly  swears  he  nerer 
did,  and  who,  after  he  has  testified  that  he  once  gave  ad- 
vice to  Mr.  West,  which  advice,  as  he  now  dis- 
tinctly says,  dated  prior  to  the  perfection  of  these 
charges,  is  asked  a  question  concerning  the  advice  which  he 
gave— and  he  cannot  deny  that  he  gave  some— and  then  he  Is 
required  to  say— to  explain  that  he  advised  with  reference  to 
these  perfected  charges,  concerning  which  he  has  stated  that 
he  never  did  advise.  Now,  the  fact  is  that  Mr,  Halliday  has 
stated  that  he  gave  some  advice  with  reference  to  the  charges 
which  preceded  these. 

Judge  Neilson— I  understand  the  witness  perfectly. 

Mr.  Shearman— I  see  your  Honor  does. 

Judge  Neilson— The  preceding  charges,  when  first  seen  bj 
him,  were  in  print,  but  he  had  not  then  conformed  to  what  the 
witness  thought  to  be  the  Scriptural  Injunction,  and  had  not 
seen  the  party  to  admonish  him,  confer  with  him,  and  had  not 
seen  the  witnesses. 

Mr.  Shearman— And  all  that  relates  to  other  charges  thaa 
these. 

Judge  Neilson— Undoubtedly. 

Mr.  Pullerton— Well,  your  Honor  will  bear  me  witness  that 
I  repeatedly  and  distinctly  intimated  and  informed  this  wit- 
ness that  my  questions  were  directed  toward  the  charges  as 
perfected. 

Judge  Neilson— Yes,  Sir. 

Mr.  Pullerton- 1  have  labored  to  produce  that  effect,  and  I 
have  no  doubt  that  I  have  succeeded. 

Judge  Nei]  son— Then  I  nnderstand  the  witness  farther  to 
say  that  as  to  these  charges  he  gave  Hr.  West  no  advlee 
about  it. 

Mr.  Shearman— That  is  it. 

Judge  Neilson— But  that  his  advice  at  large,  from  the  eooi- 
mencement  to  the  end,  was  that  the  chaiges  should  not  be 

prosecuted,  but  his  name  dropped. 
Mr.  Shearman— Exactly. 

Mr.  Pullerton— Then  I  have  proved  by  him  that  he  did  ad-  . 
vise  the  Committee  not  to  prosecute  these  charges  as  perfected, 
and  I  asked  him  the  reason  why  he  gave  such  advice,  If  It  was 
in  consequence  of  any  imperfection  in  the  charges. 

Mr.  Shearman— And  he  said  no. 

Mr.  Pullerton— One  moment,  if  you  please.  Why  tUs 
will  be  a  tragedy  if  Brother  Shearman  don't  cool  hii 

nerves.     [Lnnslitcr  ]     He  ought   to    know  by    this  timp 
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that  two  men  cannot  talk  at  the  same  time,  and  be  under- 
itood  intelUgiljly  bv  your  Honor.  I  propose  Sir,  to  continue 
|his  Hue  of  examination,  and  I  am  going  to  know  before  I  get 
througb,  unless  yonr  Honor  restrains  me.  and  I  shall  be  re- 
ftraiiMd,  if  your  Honor  desires  it — am  going  to  know  what 
adrice  tbia  gentleman  gave  the  Examining  (Committee  and  to 
Mr.  West  in  regard  to  the  perfected  charges,  and  Mr,  Hal  11  day 
can  fly  back  with  the  aid  of  Mr.  Shearman  as  often  as  he 
pleases  to  the  original  charge*.  I  care  nothing  about 
them,  but  I  am  going  to  have  a  distinct  and  satisfactory  answer, 
exactly  wbat  course  was  taken  with  regard  to  these  charges 
where  the  witnesses  were  named,  and  the  specifications  properly 
drawn  up  and  submitted,  subjecting  this  man  to  trial  any 
moment  they  saw  fit  to  try  him,  and  when  he  was  clamoring 
for  trial,  and  waiving  the  fact  that  he  had  not  been  in  attend- 
ance upon  that  church,  so  as  to  give  him  the  right.  [Applause.] 
Mr.  Shearman— That  clamoring  

Judge  Neilson — One  moment.  Now,  I  have  no  doubt  that  it. 
Ji  the  right  of  counsel  to  interrogate  the  witness  ;  and  I  have  no 
doubt  that  Mr,  ELalliday,  on  reflection,  to-morrow  can  give  you 
inch  an  answer  as  will  be  satisfactory,  especially  when  he 
brings  his  papers  with  him. 

The  Witness— I  would  Uke  to  ask  the  Court  if  the  Court  has 
any  impression  that  I  have  been  unwilling  to  state  anything 
here  this  af  temooiL  [Laughter.] 

Judge  NeUson— No,  not  at  aH.  To-morrow  morning  at  11 
o'clock,  gentlemen. 

The  Court  then  adjourned  till  11  o'clock  on  Friday. 


TORTY-EIGHTH   DAY'S  PROCEEDINGS. 


BESSIE  TTmT:R  A  WITNESS. 

INCLUSION  OF  THB  KEY.  ME.  HALLIDAT'S  TESTI- 
MOJrr— A  STRONG  KPFOBT  TO  PROVE  MRS. 
BRADSHAW'S  REMARKS  ABOUT  THE  WEST 
CHARGES— MR.  TTLTON'S  UNEZXDNESS  TO  HIS 
WIFE  TESTIFIED  TO  BY  MISS  TURNER — THE  AL- 
leged eccentricities  of  the  plaintiff  yig- 
orouslt  depicted— the  attempts  upon  >nss 
turner's  virtue  narrated. 

Friday,  March  19,  1875. 
The  cross-examination  of  Mr.  HaUiday  was  re- 
•nmed  at  the  opentng  of  the  court.  The  plaintiff's 
oonnsel  began  with  a  strong  effort  to  bring  ont  what 
Mrs.  Bradshaw  had  said  to  the  witness  in  reference 
to  the  prosecution  of  the  "West  charges.  The  de- 
fense objected  to  this  as  evidence  of  conversations 
"between  persons  not  parties  to  the  case.  Mr.  Beach 
replied  that  they  had  a  right  to  bring  out  the  mo- 
tives under  which  thei^itness  had  acted, to  contradict 
some  part  of  his  testimony.  Judge  Neilson  ruled 
that  they  could  only  show  as  much  of  the  conver- 
sation as  was  report-ed  to  the  Examining  Commit- 
tee, Under  this  rolmg  Mr.  HaUiday  testified  that 
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Mrs.  Bradshaw  stated  to  him  that  Mrs.  Tilton  asked 
her  not  to  be  a  witness  against  her  husband,  say- 
ing, "  Mattie,  how  can  you  appear  against 
me  V  Mr.  HaUiday  was  then  called 
upon  for  his  past  life  and  history,  and  gave  a  full 
account  of  the  various  societies  with  which  he  had 
been  connected.  In  answer  to  the  question,  "  Have 
you  ever  had  any  connection  with  the  Juvenile 
Guardian  Society  V  the  witness  answered,  "  No,  I 
hope  not;  it  is  one  of  the  greatest  bumhugs  that- 
ever  existed,"  and  the  witness  gave  his  views  in 
very  decided  lanaruage  about  the  Society  and  its 
officers.  This  terminated  his  examination,  the  hour 
being  12:30  p.  m. 

After  a  few  moments^  pause  Mr.  Shearman  arose 
and  called  Elizabeth  A.  Turner,  better  known  as 
"Bessie"  Turner.  The  silence  of  the  court-room  wai 
broken  by  a  muTmur  of  expectancy  on  the  part  of 
the  spectators,  who  strained  forward  to  get  a  view 
of  the  witness,  as  she  arose  from  her  seat  beside 
Mrs.  Tilton,  and  made  her  way  slowly  to  the  wit- 
ness chair.  Judge  Neilson  rebuked  the  specta- 
tors, and  offered  the  suggestion  that  "  dur- 
ing this  lady's  testimony  I  think  the  reporters 
would  better  keep  their  eves  on  their  paper."'  He 
addressed  no  suggestions,  however,  to  the  occupants 
of  the  gaUery,  among  whom  there  was  a  general  re- 
sumption of  the  eye-glasses  and  spectacles  laid  a.5ide 
daring  Mr.  Halliday's  examination.  Miss  Turner, 
on  taking  the  witness  chair,  appeared  at  ease 
and  free  from  all  embarrassment.  She 
was  examined  by  Judge  Porter,  whose  pleasant 
manner  of  questioning  seemed  well  calculated  to  re- 
lieve her  from  all  constraint.  Her  testimony  began 
with  an  account  of  what  she  had  seen  of  Mr.  Tilton's 
treatment  of  his  wife  and  of  Mrs,  Tilton's  bearing 
toward  her  husband.  This  covered  the  period  be- 
tween 1864,  when  she  first  went  to  live  with  the 
Tilton  family,  and  1874,  when  she  ceased  to  live  with 
them.  Mr.  Tilton's  "moods,"  as  the  witness  termed 
them,  were  very  fully  described.  He  was  often 
sullen  and  disagreeable,  and  at  such  times  spoke 
unkindly  to  his  wife.  On  one  occasion,  at  the 
table,  when  one  of  the  children  had  refused  to  eat 
meat,  he  had  said  it  was  "  all  her 
mother's  d— d  orthodoxy."  and  at  a 
woman's-rights  meeting  held  at  Mr.  Tilton's  hotise 
Miss  Turner  heard  him  say  to  his  wife, 
"Elizabeth,  stand  aside.  Don't  Jseep  near  me.  I  do 
not  wish  comparisons  to  be  made."  The  witness 
also  described  at  length  Mr.  Tilton's  peculiarities. 
Among  others  he  was  in  the  habit  of  going  about 
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the  house  at  night  dressed  in  his  night 
clothes.  In  this  grarb  he  used  to  take  pleasure  in 
hanging  and  rehanging  the  pictures  on  the  walls.  He 
used  also  to  go  from  one  bedroom  to  another,  trying 
the  different  beds  to  find  the  softest,  and  on  one  of 
these  occasions  he  appeared  at  her  room,  accom- 
panied by  Mrs.  Tilton  bearing  a  pillow,  and  took 
possession  of  her  bed,  the  witness  going  to  another 
room. 

Thus  far  the  examination  had  proceeded  very 
smoothly,  with  scarcely  an  interruption  by  the  ob- 
jections of  Mr.  Tilton's  counsel,  though  punctuated 
occasionally  by  the  irrepressible  laughter  of  the 
audience,  the  plaintift  seeming  quite  as  much 
amused  at  the  recital  of  his  alJeged  eccen- 
tricities as  were  the  other  spectators.  But 
objections  were  now  raised  to  several  of  Mr.  Porter's 
questions,  which  the  plaintiff's  side  declared  could 
not  be  answered  without  the  witness  giving  her 
opinion.  Mr.  Porter  was  very  ready  in  his  replies, 
and  cited  authorities  for  many  of  his  points.  Miss 
Turner  was  finally  permitted  to  answer,  and  testi- 
fied that  she  had  heard  Mr.  Tilton  swear  at 
his  wife,  and  had  known  him  to  lock  him- 
self up  in  a  room  with  her,  and  scold 
and  swear  for  several  hours  at  a  time.  Ee- 
garding  Mr.  Beecher's  visits  to  the  house,  she  said 
that  he  called  to  see  the  family  occasionally,  and 
was  treated  by  Mrs.  Tilton  in  the  same  manner  in 
which  she  treated  her  other  friends.  Miss  Turner 
never  saw  any  impropriety  between  Mrs.  Tilton  and 
her  pastor. 

Miss  Turner  then  related  Mr.  Tilton's  alleged  at- 
tempts upon  her  own  virtue.  She  testified  that  in 
1867  Mr.  Tilton  came  into  her  bedroom,  saying  that 
he  came  to  bid  her  good  night,  and  then  at- 
tempted some  familiarities,  which  she  resented. 
He  at  the  time  justified  his  treatment  by  saying  that 
such  actions  were  common  in  the  best  society.  Mr. 
Tilton  then  lay  down  beside  her,  and  in- 
quired whether  she  would  not  like  to  be  married,  to 
which  question  she  replied  that  she  "  would  never 
marry  a  literary  man  any  way."  He  also  asked  her 
if  she  knew  anything  about  affinities,  and  after 
8ome  further  conversation  on  like  subjects  left  her. 
Miss  Turner  also  testified  that  on  another  occasion 
in  1868  she  awoke  suddenly  one  night  and  found 
herself  In  Mr.  Tilton's  room  instead 
of  her  own.  She  was  very  much  be- 
wildered, and  asked  him  what  he  was  doing.  He 
replied  that  he  felt  lonely  and  wanted  some  one 
to  love  him.    She  left  the  room  at  once.  Miss 
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Turner  then  told  of  the  dinner  at  Mr.  Tilton's,  when 
Miss  Ellen  Dennis  was  present,  and  Mrs.  Tilton 
cried  and  was  obliged  to  leave  the  table.  Mr.  Til- 
ton said :  "  Bessie,  don't  you  think  my  wife  is 
crazy;  don't  you  think  Elizabeth  is  demented 
The  witness  replied,  "No,  I  do  not;  but  I  think  it  is 
a  wonder  you  have  not  driven  her  into  an  asylum 
long  ago."  Mr.  Tilton  then  went  after  his  wife  and 
the  witness  followed  him  and  heard  ?Tim  say,  shak- 
ing his  fist  over  her,  "You  have  brought  that 
girl  to  this  house  to  use  against  me, 
and,  d— n  it,  she  shall  leave!"  The  wit- 
ness declared  that  she  would  stand  by 
Mrs.  Tilton,  and  thereupon  Mr.  Tilton  struck 
her  and  knocked  her  across  the  room,  and  then 
said,  innocently,  "  Why,  Bessie,  how  could  you  trip 
so."  Miss  Turner's  emphasis,  and  the  spirited  way 
in  which  she  gave  the  conversational  part  of  this 
scene,  called  forth  repeated  applause  from  th» 
spectators.  Judge  Neilson  declared  that  he  would 
have  order,  and  rebuked  the  court  officers  for  not 
preserving  it.  Miss  Turner  next  told  of  the  charges 
of  adultery  which  Mr.  Tilton  had  made 
to  her  against  his  wife.  She  also  de- 
picted Mrs.  Morse  in  the  following  conversation^ 
which  she  heard:  "Good  morning,  grandma," 
said  Mr.  Tilton  on  one  occasion  to  that  lady,  "  111 
grandma  you,  you  miserable  wretch,  yoa  infernal 
scoundrel.  I  will  publish  you  from  Dan  to  Beer* 
sheba,"  was  the  reply  of  that  lady,  accompanied  by 
other  remarks  of  a  similar  import. 

At  about  3:30  o'clock.  Miss  Turner  complained  of 
iUness,  but  hearing  from  Mr.  Porter  that  her  exam- 
ination was  nearly  ended,  continued  her  testimony, 
telling  what  she  heard  and  saw  at  the  time  of  Mrs. 
Tilton's  alleged  confession  and|  retraction.  She 
was  obliged  to  stop,  however,  before  4  o'clock,  and 
the  Court  adjourned  until  Monday,  when  her  direct 
examination  will  end  and  the  cross-examination  be- 
gin. ^ 

THE  PJROCEEDINaS— VERBATIM. 

MR.  HALLIDAY'S  CROSS-EXAMINATION  RESUMED. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Mr.  Shearman— [To  Mr.  Fnllerton.]    Are  you  reidy  for  Ub 

Halliday? 
Mr.  Fullerton— Yes,  Sir. 

Mr.  Shearman— Mr.  Halliday,  will  you  take  the  stand. 
Samuel  B.  Halliday  recalled  and  cross-examination  resumed. 
Mr.  Follerton— Mr.  Halliday,  I  place  in  your  hands  again  th« 
West  charges  as  perfected,  with  the  addition  of  specification  8d, 
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COUNSEL. 
Mr.  Shearman — I  object  again. 

Judge  Neilson— Well,  we  will  proceed  without  this  objecting. 

Mr.  Shearman— But  it  is  rery  unfair  

Judge  Neilson— Perhaps  it  is.  Sit  down,  Mr.  Shearman.  I 
am  inclined  to  think  that  is  a  fair  answer,  at  any  rate  it  is  an 
answer  that  any  layman  might  well  make.  Now,  we  will  pro- 
ceed. I  don't  propose  to  have  any  talks  or  interruptions. 
Modify  your  questions  a  little,  Mr.  PuUerton. 

Mr.  Pullerton— I  beg  your  Honor's  pardon;  how  can  I  modify 
It?  I  didn't  ask  whether  he  saw  the  charges. 

Judge  Neilson — I  understand. 

Mr.  Pullerton— It  is  no  answer  to  my  question. 

Judge  Neilson— Exactly,  but  he  might  well  answer  as  he  did, 
I  think. 

THE  COMMITTEE  AND  THE  WEST  CHARGES. 

Mr.  Fullertoii— Xow,  I  ask  you  again,  whether, 
after  those  charges  were  perfected  and  in  the  shape  in  which 
you  now  find  them,  you  gave  any  advice  to  the  Examining  Com- 
mittee in  reference  to  their  prosecution? 

Mr.  Shearman — I  object  to  the  question.  It  has  been  once 
answered. 

Judge  Neilson— It  is  allowed.  I  will  have  no  discussion  about 
these  little  things.  [To  the -witness.]  Answer  the  best  way 
Tou  can. 

The  Witness— I  regard  it  as  a  double  question,  and  I  cannot 
answer  it  otherwise. 
Judge  Neilson— WelL 

Mr.  Fullerton— Well,  give  us  a  double  answer  then. 
The  "Witness— In  the  first  place,  I  do  not  regard  this  at  aU  aa 
thus  perfected- as  perfected.  I  never  saw  it  in  this  shape. 
Judge  Neilson— Well! 

The  Witness— But  I  am  confident— with  regard  to  the  other 
part  of  it,  what  I  did,  whether  I  gave  

Judge  Neilson— Whether  you  gave  any  advice. 

The  Witness— No,  I  never  gave  any  advice  about  anything 
that  I  knew  nothing  about 

Mr.  Fullerton— Did  you  give  any  advice  to  the  TCrftTniniTig 
Committee  after  October  16,  which  appears  to  be  the  date  of 
the  letter  of  the  Clerk  serving  a  copy  of  the  specifications  f  A. 
I  cannot  remember  what  I  did,  unless  you  will  allow  me  to  refer 
to  the  minutes. 

Q.  Certainly;  any  minutes  you  have  you  can  refer  to.  A.  I 
haven't  them  here  to  refer  to  of  that  date.  I  have  got  the 
minutes  that  I  said  I  would  bring  yesterday. 

Q.  Were  you  not  directed  to  serve  a  copy  of  theae  charges 
yourself,  as  now  perfected?  A.  No,  Sir. 
i       You  are  quite  sure  of  that  f  A.  I  am. 
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Q.  Did  you  go  on  to  New-Haven  upon  any  business?  A.  I 


did. 
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and  I  ask  you  now  whether,  after  those  charges  were  in  the 
ihape  in  which  you  now  find  them,  you  gave  any  advice  to  the 
Examining  Committee  in  reference  to  their  prosecution?  A.  I 
Berer  saw  them  in  this  shape,  Sir. 

Q.  That  is  not  the  question  which  I  ask  you,  and  I  beg  you 
to  anfwer  the  question  which  I  put  to  you? 


Idid 
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Q.  With  reference  to  these  charges?  A.  I  did, 
Q.  Before  going  to  New -Haven  didn't  you  receive  instroO' 
tions  from  the  Committee  to  serve  a  copy  of  the  chargea  that 
were  then  in  existence?  A.  I  did, 
Q.  Did  you  serve  a  copy?  A.  I  did  not  before  I 
Q.  Did  you  at  all?  A  I  did  not 
Judge  Neilson— That  is,  you  did  not  aerre  thtm? 
not. 

Mr.  Fullerton— Did  you  cause  them  to  be  aerred? 

directed  not  to  serve  them. 

Q.  By  whom?  A,  By  the  Committee. 

Q.  What  member  of  the  Committee  gare  yon  those  Instreo- 
tions?  A.  The  Committee  itself. 

Q.  Was  it  after  you  came  back  from  New- Haven?  A.  It  waa. 

Q.  At  what  meeting  of  the  Committee  were  tbose  instructioni 
given?  A.  I  cannot  answer  unless  you  let  me  refer  to  the  mln« 
utes. 

Q.  You  may  refer  to  any  minutes.  A.  [Keferring  to  the'min- 
utes.]  Excuse  me  for  not  being  able  to  turn  to  them  immedi- 
ately, for  I  have  not  had  time  to— It  was  at  a  meeting  held.  Sir, 

July  14th,  1873. 

Q.  Yes,  Sir,  Can  you  state  who  were  present  at  that  meet- 
ing? A.  Belcher,  Ropes,  Brush,  Duncan,  White,  Moody,  Day, 
Morton,  Tilney,  Manchester,  Hawkins,  G^arbut  Halliday;  Dea- 
conesses Pratt  and  HaUiday. 

Q.  Did  you  state  to  any  person  at  that  meeting,  or  to  tht 
body  assembled,  that  it  was  the  wish  of  Mr.  Beecher  that  the 
charges  should  not  be  prosecuted  ?  A.  I  did  not, 

Q.  Did  you  state  anything  in  substance  like  that  ?  A.  I  did 
not 

Q.  Did  you  know  that  Mr.  and  Mrs.  Bradshaw  were  rdled 
upon  as  witnesses  to  prove  one  of  the  charges  against  Mr. 
TiKon  ?  A.  I  cannot  speak  from  my  recollection  ;  my  lmpreft> 
sion  is  that  I  did,  decidedly. 

Q.  Well,  did  you  ever  have  a  talk  with  Mrs.  Bradshaw  upon 
the  subject  of  her  testimony,  or  going  before  the  CommlttM  M 
a  witness?  A.  I  did  not;  she  did  with  me. 

Q.  You  did  not  talk  with  her,  then?  A.  I  did  not. 

Q.  You  said  nothing  to  her  upon  the  subject,  aa  I  undexttiai 
you?  A.  No,  Sir,  I  simply  listened  to  her,  and  made  no 
to  what  she  said. 

Q.  Where  did  that  conversation  take  placet  A.  In  my  pt^ 
lor. 

Q.  Did  she  say  anything  about  appearing  before  the  Oonri^ 

tee?  A,  She  did 

Q,  What  did  she  tell  you  upon  that  subject!  I  imfi 
think  I  can  give  you  her  language,  exactly. 

THE  CONVERSATION  WITH  MRS.  BRADSHAW  OB- 
JECTED TO. 

Mr.  Shearman — One  moment. 
Mr.  Evarts— The  conyersation  between  tUa  gentleman  ni 
Mrs.  Bradshaw,  at  which  Mk.  Beecher  was  sot  preaeni,  le  Mt 

evidence. 


m 


lEE  TILION-B^EOUJEE  lElAL, 


Mr.  Fullerton—I  propose  to  follow  it  up  by  s  tie  wing,  if  I  can, 
what  he  communicated  to  the  Committee,  after  it  assembled, 
Immediately  succeeding  that  conversation. 

Judge  Neilson — If  you  have  the  fact  that  it  was  understood 
that  Mr.  and  Mrs.  Bradshaw  were  to  be  witnesses,  does  not  that 
eoyer  the  ground? 

Mr.  Fullerton— No,  Sir;  it  does  not. 

Judge  Neilson— I  don't  see  how  you  are  helped  by  anything 
that  Mrs.  Bradshaw  might  hare  said,  on  that  occasion,  beyond 
that. 

Mr.  Fulldrton— Well,  Sir,  whatever  Mrs.  Bradshaw  said  to 
the  witness,  if  he  communicated  it  to  the  Committee,  would  be- 
come evidence  in  this  case. 

Judge  Neilson— Do  you  expect  to  connect  the  Committee 
with  it? 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— Go  on, 

Mr.  Evarts— Well,  but,  your  Honor,  haven't  we  had  a  uniform 
ruling,  that  as  the  prmcipal  rule  of  evidence  has  excluded 
conversations  between  third  parties,  that  a  connection  should 
be  first  shown;  and  it  is  not  to  show,  whenever  they  have  a 
witness  that  will  show  it— whatever  was  said  to  the  Commitee, 
provided  it  comes  in  as  a  part  of  the  transaction  of  the  Com- 
mittee that  is  properly  in  evidence,  will  then  appear;  and  as 
the  whole  significance  is  in  what  was  said  by  Mrs.  Bradshaw 
to  this  gentleman,  and  what  was  said  by  him  or  any  one 
else  to  the  Committee,  that  is  the  subject  of 
evidence,  and  not  the  conversation  between  Mrs.  Bradshaw  and 
him.  And  we  have  repeatedly  had  occasion  to  consider  that 
I>oint,  and  your  Honor  has  ruled,  certainly,  in  answer  to  our 
offers  of  any  similar  evidence,  that  it  should  not  be  given.  Take 
Mr.  Schultz's  case.  Tour  Honor  remembers  all  that— that  he 
was  not  allowed  to  give  what  passed  between  him  and  Mr.  Car- 
penter, although  he  was  going  to  connect  it  with  what  he  said 
to  Mr.  Tilton.  The  answer  was,  "Very  well;  say  what  you 
said  to  Mr.  Tilton;  that  is  aU  there  is  of  Carpenter's  that 
rightly  comes  in." 

Judge  Neilson— Stating  what  I  have  ruled,  I  think  it  would 
be  naturally  in  your  mind  that  I  applied  that  rule  at  your 
instance  very  frequently  in  the  early  stages  of  the  case, 

Mr.  Evarts— I  did  not  intend  to  be  understood  otherwise,  if 
your  Honor  please. 

Judge  Neilson— You  stated  it  as  if  it  was  a  late  instance.  I 
think  I  won't  take  Mrs.  Bradshaw's  conversation. 

Mr.  Fullerton— Will  your  Honor  hear  me  one  moment,  and 
see  what  connection  it  has  with,  this  case? 

Judge  Neilson— Well. 

ARGUMENT  OF  MR.  FULLERTON. 
Mr.  Fullerton— This  witness  is  put  upon  the  stand 
for  the  purpose  of  showing  that  the  action  of  Pljrmouth  Church, 
through  its  organized  committees,  was  entirely  independent  of 
the  pastor;  that  he  had  no  connection  with  that  action.  Now, 
I  propose  to  show  that  after  those  charges  were  roBAe  by  Mr. 
West— perfected  as  they  are  now,  as  they  appear  before  the 
Court  here,  in  evidence— that  Mr.  HaUiday,  the  witness  on  the 
stated  in  substance  to  the  Committee,  as  a  reason  why 


the  prosecution  should  not  be  enforced,  that  Mrs.  Bradshaw 

would  not  appear  before  the  Committee,  and  that  that  was  in 
reply  to  a  statement  of  an  assertion  between  members  of  the 
Committee  that  there  were  two  good  witnesses  to  prove  the 
truth  of  the  charges  contained  in  the  specifications  against  Mr, 
Tilton,  naming  Mr.  and  Mrs.  Bradshaw;  and  that  the  Commit- 
tee were  deterred,  as  I  have  observed,  from  prosecuting  those 
charges  from  information  given  to  them  by  Mr.  Halliday  that 
Mr.  and  Mrs.  Bradshaw,  or  Mrs.  Bradshaw,  would  not  appear 
before  the  Committee;  audi  propose  to  show  that  what  Mr, 
Halliday  said  and  did  in  reference  to  the  prosecution  of  those 
charges,  was  at  the  suggestion  and  instigation  of  Mr.  Beecher 
himself;  that  he  was  his  mouthpiece. 

Judge  Neilson— As  to  that  part  of  it  there  has  been  no  objec- 
tion, 

Mr.  Fullerton— No,  Sir;  there  has  been  no  objection;  but  I 
stated  that  fact  to  show  what  my  object  is  in  introducing  this 
evidence.  I  want  to  show  that  this  vntness  had  a  conversation 
with  a  witness  to  be  produced  for  the  purpose  of  proving  the 
charges  against  Mr.  Tilton,  and  knew  what  that  evidence  was 
that  he  produced,  and  yet  the  charges  were  not  prosecuted. 

Judge  Neilson— I  don't  think  the  conversation  of  Mrs.  Brad* 
shaw  is  necessary  for  that  purpose.  We  cannot  take  her  con- 
versation. 

Mr.  Fullerton— Did  you  say  to  the  Committee,  at  any  time, 
that  Mrs  Bradshaw  had  told  you  that  she  would  not  appear  be- 
fore the  Committee? 

Mr.  Shearman— One  moment.  To  that,  your  Honor,  we  ob- 
ject. Mr.  Beecher  is  not  yet  connected  with  this  in  any  way,  and 
this  relates  to  meetings  concerning  which  no  inquiry  has  been 
made  certainly  on  our  side.  Now,  the  only  meeting  that  we 
did  make  an  inquiry  into,  was  the  meeting  that  was  referred  to 
on  the  other  side,  and  with  which  it  was  attempted  to  connect 
Mr.  Beecher.  All  that  we  have  done  has  been  to  disconnect 
Mr.  Beecher;  and  we  have  gone  no  further;  and  that  was  the 
meeting  of  October  30th,  1872.  Now,  these  are  inquiries,  with- 
out relating  to  meetings  taking  place  in  1873,  Mr.  Beecher  is  in 
no  mode  connected  with  them. 

Judge  Neilson— My  impression  is  that,  having  let  you  show 
what  occurred  at  a  meeting,  although  Mr.  Beecher  was  not 
there,  and,  what  was  very  important,  Mr.  Tilton  was  not  there, 
yet  I  allowed  it  as  a  part  of  the  official  action,  determining  not 
to  proceed  in  the  matter,  he  has  a  right  to  refer  to  any  subse- 
quent meeting  of  the  same  body,  and  to  anything  that  occurs 
there  in  respect  to  the  same  matter.  The  objection  is  over- 
ruled.  Go  on.  Sir, 

Mr.  Fullerton— Now,  will  you  answer  the  question  f 

Mr.  Beach— If  your  Honor  please,  this  witness,  I  understand, 
has  testified—— 

Mr.  Shearman— Your  Honor  will  note  our  exception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Beach— Oh,  I  thought  you  had  decided  iu;ain8t  na. 
Judge  Neilson— No,  Sir. 

Mr.  Beach— I  misunderstood  your  Honor's  mling,  Sir, 
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Mr.  Fullerton— Will  you  answer  the  question  ? 
A.  Was  the  question  asked  as  to  whether  I  stated  to  the  Com- 
mittee at  any  time  that  Mrs.  Bradshaw  said  that  she  would  not 
appear  as  a  witness? 

Q.  Yes,  Sir.  A.  I  repeated  Mrs.  Bradshaw's  own  words  to 
them;  if  I  may  state  what  they  were? 

Q.  Well,  won't  you  state  in  reply  to  my  question,  whether 
you  said  that?  A.  I  don't  remember  that  I  did  anything,  ex- 
cept simply  to  repeat  what  Mrs.  Bradshaw  said  to  me. 

Q.  Well,  I  am  not  at  liberty  to  show  what  Mrs.  Bradshaw  said 
to  you  by  the  ruling  of  the  Court.  Now,  I  ask  you  what  you 
told  the  Committee.  Did  you  tell  the  Committee  in  substance 
that  Mrs.  Bradshaw  told  you  she  would  not  appear?  A.  I  did, 
I  think  I  did;  I  am  not  positive;  I  stated  it  to  individual  mem- 
bers, and  I  am  quite  confident  that  I  did  to  the  Committee. 

Q.  Did  you  state  to  the  Committee  that  Mrs.  Tilton  had  been 
to  see  Mrs.  Bradshaw?  A.  I  did  not,  that  I  remember;  I  don't 
remember  stating  anything  of  the  kind. 

Q.  Did  you  know  at  the  time  that  Mrs.  Tilton  had  been  to  see 
Mrs.  Bradshaw?  A.  I  don't  recoUect  now  that  at  the  time  I 
knew  anything  about  it.  According  to  my  best  recollection  I 
did  not  know  that  Mrs.  Tilton  had  been  to  see  Mrs.  Bradshaw. 

Q.  Didn't  you  know  that  Mrs.  Tilton  had  been  to  see  Mrs. 
Bradshaw,  and  said  to  her  in  substance,  "  How  can  you  go  before 
the  Committee  and  give  evidence  "? 

Mr.  Evarts— The  witness  has  answered  that  he  did  not  know 
that  Mrs.  Tilton  had  seen  Mrs.  Bradshaw.  I  don't  think  it  is 
competent  for  him  to  introduce  in  the  form  of  a  question  on 
apparent  conversation  between  Mrs.  Tilton  and  Mrs.  Bradshaw. 

Judge  Neilson — Except  to  remind  him. 

Mr.  Fullerton— I  ask  Mm  if  he  did  not  know  the  fact. 

Judge  Neilson— By  way,  possibly,  of  reminding  the  witness  of 
what  he  might  not  possibly  remember. 

The  Witness— It  is  Judge  Fullerton  alluding  to  that  has  re- 
freshed my  memory  on  one  point,  and  it  is  that  Mrs.  Bradshaw 
making  a  call  on  Mrs.  Moulton— Mrs.  Bradshaw  making  a  call 
on  Mrs.  Tilton  

I  i  Mr.  Shearman— One  moment ;  I  object,  unless  the  witness 
«ras  rthere — this  question  which  the  counsel  asks  is,  did  he 
ctow. 

The  Witness— Only  by  what  Mrs.  Bradshaw  told  me. 

Mr.  Fullerton— Now,  answer  my  question,  whether  you  knew 
at  the  time  that  Mrs.  Tilton — whether  you  knew  or  had  heard 
at  the  time  that  Mrs.  Tilton  had  seen  Mrs.  Bradshaw  and  said 
to  her,  in  substance:  "How  can  you  go  before  that  Commit- 
tee?" 

Mr.  Shearman— Wait  a  moment. 

"My.  Kvarts— We  object  to  that  question;  he  has  asked  him  if 
he  IcncTk',  and  hs  has  stated,  that  to  the  best  of  his  recollection, 
he  did  not  know.  Now,  anything  that  repeats  or  calls  the  A^-it- 
ness'  recollection  may  be  properly  put,  pro\dded  it  does  not 
transgress  any  rules  of  evidence  which  are  that  conversations 
Vtith.  other  parties  are  not  to  be  introduced.  These  are  not  to 
te  insinaated  in  the  form  of  a  question  to  obtain  an  answer 
toat  accepts  them,  any  more  than  in  any  other  form.   The  get- 
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ting  the  evidence  is.inadmissible,  in  any  form,  of  what  passed 
between  Mrs.  Tilton  and  Mrs.  Bradshaw,  or  between  Mrs.  Brad- 
shaw and  this  witness.  It  is  hearsay  evidence,  and  has  nothing 
to  do  with  the  subject. 

Mr,  Fullerton— I  propose  to  follow  it  up  by  showing  that  he 
communicated  the  fact  to  the  Committee. 

Mr.  Evarts— Well,  then,  we  come  upon  the  same  rule  th»t 
your  Honor  has  so  often  enforced. 

Judge  Neilson—Ask  him  if  he  communicated  

Mr.  Beach— I  was  about  suggesting  to  your  Honor  a  while 
ago  that  I  understand  this  witness  to  have  testified  that  one  of 
the  reasons  why  he  advised  the  non-prosecution  of  the  West 
charges  was,  that  the  witnesses  had  not  been  seep,  that  no  in- 
quiry had  been  made  as  to  what  they  would  testify  to;  that  the 
charges  were  not  in  a  proper  shape  under  the  rules  and  custom 
of  the  proceedings  before  the  Committee  to  be  prosecuted; 
and  now  we  propose  to  show  that  this  gentleman  had  personal 
knowledge  that  these  charges  could  be  followed  up  by  the  pre- 
sentation of  the  witnesses  whose  names  were  attached  to  the 
specifications. 

Judge  Neilson— I  think  the  statement  of  the  witness  related 
to  those  charges  at  an  early  stage  of  the  proceedings ;  and 
when  he  thought  the  brother  in  default  had  not  been  dealt 
with  as  the  Scripture  required,  and  when  he  thought  the  wit- 
nesses had  not  been  named,  and  had  not  been  seen  as  re- 
quired—that was  at  an  early  stage  of  the  proceedings ;  that 
matter  was  perfected  afterwards. 

Mr.  Beach— Well,  we  propose  to  correct  him  in  that  partic- 
tilar. 

Mr.  Shearman— But  it  was  m  relation,  if  your  Honor  please, 
also  to  certain  other  charges  which  were  joined  with  charges 
against  Mr.  Tilton,  against  some  person  not  named,  and  it 
was  in  reference  to  those. 

Judge  Neilson— Yes,  a  particular  person  finally  omitted  ia 
perfecting  the  charges. 

The  Witness— No,  Sir. 

Mr.  Shearman— It  was  m  regard  to  some  other  person  not 
named  Mr.  HaUiday,  distinguished  between  charges  against 
Mr.  Tilton  and  charges  against  some  other  person  not  named, 
but  which  were  all  brought  together  in  one  by  Mr.  West  origin- 
ally, and  that  was  the  ground  of  his  objection  at  the  time.  He 
has  said  that — he  has  always  stated  a  difierent  reason  in  regard 
to  the  charges  so  far  as  they  related  to  Mr.  Tilton,  and  has 
said  that  he  uniformly  opposed  the  prosecution  of  those 
charges  before  the  Committee,  but  upon  a  different  ground. 

Judge  NeUson — I  recollect — on  the  ground  that  Mr.  Triton's 
name  ought  to  be  dropped  in  this  business,  and  nothing  more 
said  about  it. 

Mr.  Sheannan— Yes,  and  that  Mr.  HaUiday's  action  related  to 
other  charges,  and  not  in  regard  to  Mr.  Tilton  at  all,  although 
they  were  mixed  up  with  them  originally. 

Judge  Neilson— Go  on,  Mr.  Fullerton  ;  repeat  your  last  ques- 
tion. 

The  Tribune  Stenographer  read  the  last  question  as  follows: 
'•  Did  not  you  know  that  Mrs.  Tilton  had  been  to  see  Mrs. 
Bradshaw  and  said  to  her,  in  substance,  '  How  can  you  go  before 
the  Committee  and  give  evideixce  ? Is  that  the  question  f 
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Mr.  Fullerton— No,  Sir;  it  is  the  same  qijestion. 

Judge  Neilson— Another  one  after  that, 

Mr.  Evarts — That  is  the  question  that  we  objected  to. 

Mr,  Fullerton— -Before  you  told  the  Committee  that  Mrs.  Brad 
Bhaw  would  not  appear  as  a  witaess,  had  yoa  heard  that  Mrs. 
Tilton  had  seen  Mrs.  Bradshaw  and  asked  her,  in  substance, 
how  she  could  go  before  the  Committee  and  give  evidence  ? 

Mr.  Evarts— That  is  the  question  we  objected  to. 

Judge  Neilson— Yes,  Sir;  I  rule  it  out. 

Mr.  Fullerton— Did  you  state  to  the  Committee  in  substance 
that  Mrs.  Tilton  had  seen  Mrs.  Bradshaw  and  asked  her  how 
she  could  go  before  the  Committee  and  give  evidence? 

Judge  Neilson— Answer  that. 

The  Witness— I  think  I  stated  decidedly  that  Mrs.  Bradshaw 
told  me  she  had  seen  Mrs.  Tilton  and  that— she  didn't  tell 
me  anything  about  what  she  told  Mrs.  Tilton,  but  she  told 
me  that  she  could  not  appear  before  the  Committee— that  she 
would  not. 

Q.  Well,  you  answered  my  question. 

Judge  Neilson— That  is  what  you  communicated  to  the 
Committee? 

The  Witaess— Yes,  Sir;  what  I  communicated  to  the  Com- 
mittee. 

Mr.  Fullerton— Did  she  not  at  the  same  time  say  to  you,  that 
Mrs.  Tilton  had  asked  her:  "How  can  you  go— appear  _before 
the  Committee?" 

Mr.  Evarts— That  we  object  to ;  that  is  conversation  between 
Mrs.  Bradshaw  and  the  witness. 

Mr.  Fullerton— A  part  of  which  he  has  just  given. 

Mr.  Evarts— No,  he  did  not  give  any  conversation;  he  was 
allowed  to  state  only  what  he  told  the  Committee.  Now,  any- 
thing he  told  the  Committee  is  within  your  Honor's  permis- 
sion. 

Mr.  Fullerton— Now,  Mr.  Reporter,  wUl  you  go  back  and  read 
the  last  answer  of  the  witness.  [To  Mr.  Evarts.]  You  will  see 
you  are  mistaken. 

Mr.  Evarts — ^Yes,  my  friend's  point  is  now,  that  the  witness 
having  stated  to  the  Committee  what  Mrs.  Bradshaw  told  him, 
that  he  may  ask  what  further  Mrs.  Bradshaw  said.  That  is  ob- 
jected to  as  an  unfair  inquiry.  Your  Honor  excluded  in  terms 
eonversations  between  Mrs.  Bradshaw  and  Mrs.  Tilton— con- 
versations between  Mrs.  Bradshaw  and  this  witness.  Your 
Honor  admits  statements  of  what  this  witness  said  to  the  Com- 
mittee. Now,  what  the  witness  said  to  the  Committee  is  now 
invoked  as  evidence  admitted  of  a  part  of  a  conversation  be 
tween  Mrs.  Bradshaw  and  the  witness,  so  as  to  get  a  right  to 
get  the  rest  of  the  conversation.  How  it  coald  carry  that  con- 
sequence when  it  is  their  own  line  of  examination  (it  is  not  an 
inquiry  that  we  put)  my  learned  friend  can  point  out  better  than 
I.  But  the  foundation  falls,  for  a  conversation  between  this 
witness  and  Mrs.  Biadshaw  is  not  admissible  at  all;  it  may 
never  have  occurred;  it  is  only  what  he  said  to  the  Committee 
that  has  been  introduced,  and  if  he  followed  that  by  further 
statements,  which  included  further  conversations  between 
Mrs.  Bradshaw  and  himself,  very  well. 

Judge  Neilson— So  I  understand. 
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ARGUMENT  OP  MR.  BEACH. 

Mr.  Beach — Will  your  Honor  allow  me  to  say  a 
single  word  upon  the  subject,  Sir  ;  I  will  not  protract  the  dis- 
cussion. But  this  witness  has  testified  that  the  only  reason 
why  he  opposed  the  proceeding  of  the  Committee  against  Mr. 
Tilton  was,  that  he  thought  his  name  should  be  dropped  from 
the  roll  of  membership.  Can  we  not  show  that,  instead  of 
being  operated  upon,  by  that  motive,  with  knowledge  that  Mrs. 
Tilton  had  been  to  Mrs.  Bradshaw,  the  principal  witness,  and 
implored  her  not  to  appear,  and  that  Mrs.  Bradshaw,  for  that 
reason,  refused  to  appear,  that  this  witness  went  before  the 
Committee  and  made  a  partial  and  suppressed  statement  in 
regard  to  that  matter  ? 

Judge  Neilson— Under  my  ruling,  you  can  show  anything 
this  witnesss  communicated  to  the  Committee. 

Mr.  Beach— Certainly,  Sir  ;  but  when  he  pretends  that  all  his 
motive  for  prosecuting  Mr.  Tilton  was  his  opinion  that  he 
should  be  dropped  from  the  roll  of  membership,  can  we  not 
contradict  him  by  showing  that  he  had  other  knowledge,  and 
was  influence  by  a  different  motive. 

Judge  Neilson— I  understand  Mr.  Halliday's  judgment  to 
have  been  in  any  event,  that  the  true  course  and  policy  was  to 
drop  Mr.  Tilton's  name. 

Mr.  Beach — Certainly,  Sir;  and  you  understand  Mr.  Halliday 
to  say  that  that  was  the  reason  that  he  opposed  the  prosecution 
of  Mr.  Tilton. 

Judge  Neilson— Yes;  that  was  his  reason. 

Mr.  Beach— Certainly.  Now,  we  propose  to  prove  a  different 
reason.  Sir,  to  show  that  he  had  different  motives,  to  show  that 
he  had  further  information,  and  that  the  reason  why  he  did  not 
urge  the  prosecution  before  the  Committee  was  the  knowledge 
which  had  been  communicated  to  him  through  Mrs.  Bradshaw, 
that  Mrs.  Tilton  did  not  desire  Mrs.  Bradshaw  to  appear  before 
the  Committee,  and  that  he  spoke  and  acted  before  the  Com- 
mittee with  that  knowledge,  and  under  the  influence  springing 
from  that  information.  It  goes  to  the  credibility  of  the  witness, 
Sir.  It  does  not  prove  the  fact  that  Mrs.  Tilton  made  any  such 
communication  to  Mrs.  Bradshaw;  it  does  not  prove  any  of  the 
facts  which  were  in  the  communication  made  by  Mrs.  Bradshaw 
to  this  witness.  But  it  does  assail  his  motive.  Sir, 
and  his  credibihty  as  a  witness.  We  contradict  him,  Sir, 
if  we  prove  this— I  submit  we  contradict  him  in  a  most  im- 
portant point  of  his  evidence,  as  to  the  very  point  to  which  he 
was  called  by  the  defense;  and  it  would  be  singular.  Sir,  if  w« 
cannot  show  a  different  motive  influencing  the  action  of  this 
witness  from  the  one  which  he  has  already  given  upon  tha 
stand. 

Judge  Neilson— I  think  all  that  can  be  shown,  without  calling 
in  that  conversation,  if  such  be  the  fact,  and  that  the  counsel 
ought  to  confine  himself  to  what  was  communicated  by  Mr.  Hal- 
liday to  the  Committee,  and,  in  that  connection,  he  is  at  liberty 
to  interrogate  him  as  to  his  knowledge  of  any  fact  bearing  o 
the  case. 

Mr.  Beach — I  am  sure  your  Honor  does  not  apprehend  t 
course  of  my  argument.    It  is  not  what  the  witness  comm 
cated  to  the  Committee;  it  is  what  he  knew  and  what  he  s 
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|)ressed.  The  question  is  as  to  what  motive  influenced 
tim  m  his  action  before  the  Committee  in  opposition  to  this 
inquii-v.  He  gives  one  motive;  we  now  propose  to  show  that 
he  had  information,  authentic,  from  the  witness,  attached  to  the 
specifications  in  the  charges  against  Mr.  Tilton,  showing  alto- 
gether a  different  motive.  It  is  not  for  the  purpose  of  proving 
the  fact,  or  any  fact  disclosed  by  that  conversation;  but  by 
proving  the  motive,  the  real  motive,  under  which  this  witness 
acted. 

Judge  iSTeilson— He  has  already  stated  that  he  stated  to  the 
Committee  that  Mrs.  Bradshaw  would  not  appear— could  not 
appear. 

Mr.  Beach— Yes,  Sir;  but  that  is  not  the  important  point. 
Suppose  Mr.  Beecher  had  made  a  communication  to  Mrs.  Brad- 
shaw, which  was  communicated  by  her  to  this  witness,  under 
the  influence  of  which  he  acted,  why  it  would  be  competent  to 
show  that,  Sir,  not  as  proof  of  the  fact  that  Mr.  Beecher  did  make 
that  statement  to  Mrs,  Bradshaw,  but  as  conveying  the  informa- 
tion, which  was  communicated  to  this  witness,  which  led  him 
to  take  the  action  he  did  take  before  the  Examining  Committee 
upon  this  subject.  And  it  is,  Sir,  I  repeat,  it  is  directed  en- 
tirely to  the  credibilitj'  of  this  witness  upon  his  cross-examina- 
tion, we  disclaiming  that  the  communication  made  to  him  by 
Mrs.  Bradshaw  was  of  the  slightest  evidence  to  prove  the  facts 
"Which  were  contained  in  that  communication. 

Judge  Neilson — I  think  the  counsel  in  his  inquiry  must  con- 
fine himself  to  the  communications  made  to  the  Committee  by 
this  witness.  He  may  interrogate  him  in  that  connection 
whether  he  didn't  know  this,  or  that,  or  the.  other  thing,  which 
would  be  

Mr.  Beach— Very  well. 

Judge  Neilson — Go  on. 

Mr.  Fullerton— We  lose  sight  of  the  fact  that  he  has  already 
given  in  evidence  a  part  of  the  conversation  between  himseK 
and  Mrs.  Bradshaw. 

Judge  Neilson — No,  he  has  given  m  evidence  what  he  com- 
municated to  the  Committee,  and  you  may  pursue  that. 

Mr.  Fullerton— I  beg  your  Honor's  pardon.  I  think,  by  ref- 
srence  to  the  minutes,  you  will  see  I  am  correct  in  my  asser- 
tion. 

Judge  Neilson— He  repeated  his  conversation  with  Mrs. 
Bradshaw  in  what  he  told  the  Committee. 

Mr.  Fullerton— He  went  on  to  state  the  conversation  between 
himself  and  Mrs.  Bradshaw,  in  part,  and  says:  "That  1  com- 
mtmicated  to  the  Committee." 


AEGUMENT  OF  MR.  EVARTS. 
Mr.  Evarts — No,  because  he  stated  it  to  the  Com- 
loittee,  as  I  understand.  Now,  if  your  Honor  will  allow  me  to 
call  your  Honor's  attention  to  a  ruling  which  seems  to  have 
preserved  precisely  the  discrimination  which  your  Honor  now 
does,  and  that  I  think  will  be  apparent  to  my  learned  friends, 
*8  it  is  upon  their  objection  and  a  decision  to  which  we  did  not 
except.  [Reading:] 

Plaintiff  having  testified  that  Johnson  was  engaged  on  T/ie 
Christian  Union  by  Beecher  in  consequence  of  a  conversation 
between  plaintiff  and  Beecher;  hel4,  competent  to  prove  the  re- 


sult of  interviews  between  Wnkeson  and  Beecher  leading  to 
the  engagement  of  Johnson,  but  not  competent  to  prove  the 

conversations. 

"Well,  now,  that  is  precisely  the  attitude,  as  I  under- 
stand it  here.  If  this  witness  can  say,  upon  further  ex* 
ploration  or  probing  by  my  learned  friend,  that  the  ad- 
yice  he  gave,  the  course  he  took,  was  in  part  in 
consequence  of  conversations  or  inter-v-lews  that  he  had 
with  Mrs.  Bradshaw,  why  that  is  very  well.  That  is 
correcting  him.  That  is  contradicting,  if  you  please,  the  in- 
fluence on  his  mind  as  coming  from  one  source  and  not  from 
another,  just  as  we  did  about  the  employment  of  Mr.  Jomison. 
But  under  cover  of  that,  the  general  rule  of  law  which  excludes 
conversations  between  third  persons,  is  not  allowed  to  be  in- 
vaded. 

Mr.  Beach— That  ruling  of  your  Honor,  Sir,,  was  when  we 
were  attempting  to  prove  declarations  and  statements  made  by 
Mr.  Beecher.  Now  we  are  not  attempting  to  prove  any  such, 
fact.  "We  are  attempting  to  assail  the  credibility  of  this  witness 
by  a  cross-examination  as  to  information  which  he 
had  received  superinducing  the  motives  under  which, 
he  acted  before  the  Committee,  and  for  the  purpose  of  contra- 
dicting his  allegation  that  he  was  moved  by  but  one  purpose  or 
consideration,  or  conviction,  that  Mr.  Tilton  ought  to  be  dropped 
from  the  roll  of  members. 

THE  CONVERSATION  EXCLUDED. 

Judge  Neilson — Go  on,  ^Ix.  Fullerton  ;  confine 
yourself  to  what  occurred  between  him  and  the  Committee. 

The  Witness— May  I   , 

Mr.  Fullerton— Oh  I  wait,  Mr.  Halliday;  wait  till  next  Sun- 
day. [Laughter.] 

The  Witness — No,  Sir;  the  counsel  is  all  the  time  assuming 
that  I  had  a  conversation  with  Mrs.  Bradshaw.  I  stated  dis- 
tinctly that  I  had  no  conversation  with  her.  She  came  to  my 
parlor  and  made  a  statement  to  which  I  made  no  response, 
nor  asked  any  question. 

Mr.  Fullerton— Well,  that  is  got  along  with  now. 

Q. 'How  did  it  happen  that  you  stated  to  the  Committtee  that 
}ylrs.  Bradshaw  would  not  appear^  before  them?  A.  Because 
she  said  so  to  me. 

Q.  "Well,  what  occasion  had  you  to  teU  the  Committee  of  itf 
A.  Because  the  subject  was  under  discussion. 

Q.  "What  subject?  A.  The  subject  of  the  discipline  of  Mr. 
Tilton  and  the  appearance  of  Mrs.  Bradshaw  as  a  witness,  or 
other  witnesses;  it  was  as  to  the  difliculty  of  prosecuting  the 
charges  if  it  was  attempted. 

Q.  Did  any  member  of  the  Committee  say  ia 
subs  tance.  that  there  were  two  witnesses,  Mr.  and  Mrs.  Brad- 
shaw ?   A.  I  don't  remember  ;  they  may  have  said  it. 

Qi.  [Continuing.]  "Who  would  prove  the  charges  against  Mr. 
Tilton  ?  A.  [Continuing.]  But  not  that  I  remember  at  all. 

Mr.  Shearman -Mr.  Halliday,  wait  till  Mr.  Fullerton  has  fin- 
ished the  question. 

The  Witness— Excuse  me.  Sir. 

Mr.  Fullerton — Your  object  in  giving  that  information  was 
to  let  them  know  what  difficulties  there  were  in  the  way  ot 
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prosecuting  the  charges  f  A.  That  was  one  object. 

Q.  Was  not  that  the  principal  object?  A.  I  cannot  remember 
■what  was  in  my  mind  at  the  time. 

Q.  Yes.  Did  you  say  in  J^substance,  to  the  Committee,  that 
Mrs.  Bradshaw  inipraied  you  that  uhe  had  said  to  Mrs,  Tilton 
in  substance,  as  follows  :  "  I  will  not  add  one  pang  to  the 
agony  that  poor  Elizabeth  has  already  endured  "  ?  A.  I  did, 
I  think  I  said  that  in  substance,  for  that  was  in  substance  what 
Mrs.  Bradshaw  said  to  me  ;  I  can  tell  you  exactly  what  I  did 
say  to  the  Commuttee. 

Mr.  Shearman— One  moment,  Mr.  Halliday.  Now,  your 
Honor,  in  order  that  the  counsel  may  not  have  an  opportunity 
to  say  that  this  conversation  has  been  brought  in,  I  move  to 
(Strike  out  that  part  of  the  witness'  answer  which  says,  that  that 
was  in  substance  what  Mrs.  Bradshaw  said, 

Judge  Neilson— I  think  it  is  properly  a  part  of  the  statement. 

Mr.  Evarts— We  except,  if  your  Honor  please. 

Mr.  Pullerton— You  did  tell  the  Committee  that?  A.  I  did 
and  more,  too. 

Q.  Well,  let  us  have  the  "more,  too."  [Laughter.]  A.  I  said 
to  the  Committee  that  Mrs.  Bradshaw  came  to  me,  I  think  it 
was  about  the  22d  of  October,  to  inquire  if  I  would  attend  the 
funeral  of  Mrs.  Carll,  and  that,  after  she  had  completed  what 
she  had  to  say  in  regard  to  that,  she  then  introduced  this  mat- 
ter of  appearmg  as  a  witness  against  Mrs.  Tilton,  and  that  she 
Should  not  do  it;  she  could  not  do  it;  that  Elizabeth  had  said 
to  her,  "Mattie,  how  can  you  appear  against  me?  I  shall  send 
the  Committee  a  letter  stating  my  reasons  for  not  appearing." 

Q.  Did  yoi^say  Mr.  or  Mrs.  Tilton?  A.  Mrs.  Tilton.  I  made 
no  reply  at  all,  nor  asked  any  questions.  I  heard  her  statement 
and  repeated  it  to  the  Committee. 

Mr.  Fullerton— Did  you  understand  that  Mrs.  Bradshavv's  ob- 
jection to  appearing  before  the  Committee  was  that  she  could 
not  prove  the  charge  ? 

Mr.  Evarts— That  is  not  the  question,  what  he  understood* 
He  has  told  you  exactly  what  he  told  the  Committee. 

Mr.  Fullerton — That  is  my  question. 

Mr.  Evarts— Yoar  Honor  has  directed  them  to  confine  them- 
selves to  what  this  witness  said  to  the  Committee.  He  has  told 
yon  all  that  he  said  to  the  Committee. 

Mr.  Pullerton— I  ai»k  the  further  question  now.  Sir,  if  he  un- 
derstood from  Mrs.  Bradshaw  that  she  could  not  prove  the 
trnth  of  the  charge  against  Mr.  Tilton,  so  far  as  she  was  con- 
cerned, if  she  appeared  before  the  Committtee. 

Mr.  Evarts — I  object  to  that.  You  cannot  prove  the  conver- 
eation  as  between  him  and  hor,  and  how  can  you  prove  the  re- 
sult of  a  conversation  between  him  and  her,  what  he  understood 
from  a  conversation  between  him  and  her. 

Judge  Neilson— I  don't  think  that  will  do  Mr.  Pullerton, 

Mr.  Pullerton— It  seems  to  me  proper.  Sir,  to  show  his  motive 
and  the  knowledge  that  he  had  at  the  time  that  he  made  this 
communication. 

Judge  Neilson — That  appears  from  his  statement.  Upon  the 
statement  given,  the  motive  of  Mrs.'  Bradshaw  is  apparent. 
There  is  no  suggestion  of  inability  on  her  part  to  prove  if  she 
were  called,  but  an  indisposition  to  come. 
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Mr.  Fullerton — Well,  did  Mrs.  Bradshaw  ever  communicate  te 
you  a  willingness  to  come  after  that? 
Mr.  Shearman— One  moment.   That  is  objected  to, 
Mr,  Evarts— The  conversation  between  Mrs.  Bradshaw  and 
the  witness  cannot  be  given  in  evidence. 

Judge  Neilson— What  further  did  you  say  to  the  Comnaittee^ 
then  or  afterwards,  on  that  subject? 

Mr,  Pullerton— Well,  it  seems,  now  that  he  communicated  to 
the  Committee  the  fact  that  Mrs.  Bradshaw  was  unwilling  to 
come. 
Judge  Neilson— Yes. 

Mr,  Fullerton— If  information  was  conveyed  to  him  after- 
wards that  she  was  willing  to  come,  isn't  it  proper  to  show  that 

fact? 

Judge  Neilson— Not  material,  I  think. 

Mr.  Beach— Or  that  he  did  not  communicate  it  to  the  Com* 
mittee;  that  he  suppressed  it? 
Judge  Neilson— I  don't  think  it  is  very  material. 
Mr.  Pullerton— Had  you  any  correspondence  with  Mrs.  Brad« 
shaw  upon  the  subject?  A.  I  had.  Sir. 

Mr.  Shearman— One  moment;  that  is  objected  to—  All 
right.  ^ 

AN  EXTENDED  AUTOBIOGRAPHY. 

Mr.  Fullerton — Mr.  Halliday,  you  stated  on  your 
direct  examination  that  you  were  a  clergyman;  how  long  have 
you  been  a  clergyman?  A.  I  never  was  properly  inducted  into 
the  ministry  until  about  twelve  years  ago, 
Q,  Where  was  that?  A.  At  Lodi,  New- Jersey, 
Q.  Lodi?  A.  Yes,  Sir,  in  Bergen  County. 
Q.  What  denomination  did  you  become  attached  to  at  that 
time?   A.  1  was  already  attached  to  the  Congregational. 

Q,.  What,  the  Congregational  Church?  A.  Yes,  Sir;  I  was 
ordained  by  a  Congregational  Council. 

Q.  How  long  did  you  live  in  that  place?  A.  My  residence 
was  there,  I  think,  about  three  years,  Sir— two  or  three  years; 
three  years,  I  think. 

Q.  And  prior  to  your  residence  in  Lodi  where  did  you  live  f 
A.  In  New-York. 

Q.  New- York  City?  A.  Yes;  continued  my  duties,  labors,  in 
Now- York  City;  owing  to  the  expense  of  living  in  New- York 
for  house  rent,  I  went  to  Lodi. 

Q.  When  did  you  commence  living  in  New-Yorkf  A.  Whea 
do  you  mean.  Sir— at  first? 
Q.  Yes.   A.  I  think  in  1825,  Su-. 

Q.  How  long  did  you  reside  there  then  ?  A.  I  think  some  IS 
years,  Sir. 

Q.  In  what  business  were  you  engaged  then?  A.  Most  of 
time  in  missionary  labor. 

Q.  Well,  that  does  not  answer  the  question  fully;  it  covers 
most  of  the  time  only.  A.  While  I  was  a  boy,  I  was  a  clerk 
on  Pearl-st.  At  the  age  of  30  I  attempted  to  study  for  the 
ministry— studied  myself  blind  twice  and  quit.  For  a  little 
time,  perhaps  a  year,  I  was  in  the  grocery  business, 
Q.  Where  ?  A,  In  New- York. 

Q.  What  place  f  A.  Corner  of  Spring-st.  and  Thompson. 
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Q.  Manufactaring  of  what  ?  A,  It  was  makiiig  ofl  from  fish* 


Q.  During  what  period  ?  A,  I  think  it  was  the  year  of  the 
Cholera,  Sir -1830  and  1831. 

Q,  And  how  long  were  you  engaged  in  that  btisiness?  A. 
The  first  cholera.  I  mean  

Q,  Yes?  A.  But  a  year,  Sir. 

Q.  Were  you  in  partnership  with  any  one?  A,  Iwaa. 
Q,  With  whom?  A.  A  man  by  the  name  of  Ayres. 

Did  you  fail  in  that  business?  A.  Yes,  Sir. 
Q.  Make  an  assignment?  A,  Yes,  Sir. 

Prior  to  your  coming  to  New- York,  where  did  you  reside? 
A.  Newark,  New-Jersey. 

And  how  long  did  you  reside  there?  A.  But  a  year,  Sir. 
Q,  Were  you  engaged  in  any  business  there?  A  Yes,  Sir;  in 
going  to  school. 

Q.  Any  other  btisines?  A.  I  was  a  boy  only  thirteen  years 
of  age  then,  Sir. 

Q.  Now,  after  you  left  Newark,  where  did  you  go?  A.  I  went 
to  Providence,  E,  L 

Q,  And  how  long  did  you  reside  there?  A.  About  fourteen 
years,  Sir,  if  I  remember— thirteen  to  fifteen  years. 

And  what  was  your  occupation  in  Providence  ?  A.  I 
went  from  Newark  to  Providence,  R.  L,  to  go  into  the  employ- 
ment of  the  "Young  Men's  Tract  Missionary  Society,"'  and 
didEo. 

Is  that  the  only  employment  you  had  whilst  you  were 
in  Providence?  A  No,  Sir. 

Q,  My  question  covers  the  whole  employment  during  that 
period?  A.  I  did  not  understand  you:  I  thought  you  wanted 
me  to  answer  one  question  at  a  time.    I  continued  in  their 
employment  until  my  health  broke  down,  and  at  the  advice  of 
»ome  of  my  friends  I  went  into  the  coal  business,  and  upon  a 
farm  near  the  city,  in  the  subtirbs  of  the  city,  now  part  of  the 
City  of  Providence. 
Q.  Coal  merchant?  A,  Yes.  Sir.. 
Q.  In  partnership  ■with  any  one?  A.  I  did. 
Q.  With  whom?  A«  Two  persons;  first,  a  man  by  the  name 
of  Israel  J.  BnUock,  and  afterward  with  a  yoting  man  by  the 
name  of  Baker. 

How  long  did  Mr.  Bullock  remain  in  partnership  with  you  ? 
A.  Some  two  or  three  years;  I  don't  recollect  positively. 

Q.  And  how  long  did  Mr.  Baker  remain  in  partnership  with 
you?  A,  Several  years:  I  cannot  state  exactly. 
Fail  in  that  business?  A.  I  did.  Sir. 
Make  an  assignment  ?  A.  I  did,  of  everything  that  I  had, 
even  my  household  chattels. 

Q.  Of  course,  of  course,  of  cotirse  1  Well  ?  A  No,  it  was 
BOt ;  I  beg  your  pardon. 

Q.  One  moment ;  were  you  engaged  in  any  other  business  in 
Providence  besides  what  you  have  named  f  A.  Not  on  my 
own  account  that  I  remember. 

Q.  Well,  were  you  engaged  in  any  business  there  on  account  of 
anybody  else?  A.  I  was  the  agent  of  an  Incorporated  manu- 
facturing corop'ii.y. 

Q.  WhAl  was  that  company?    A.  I  think  it  was  styled— it  is 
twenty  years  ago;  I  cannot  recollect  positively— I  think  it 
styled  the  Narragansett  Manufacturing  Co. 


and  using  the  residuum,  preparing  it  for  a  fertilizer. 
Q.  Called  fish  guano?  A.  Yes,  Sir. 

You  were  the  agent  of  that  company  ?   A.  I  was,  Str. 

Advertised  as  the  agent?  A.  I  think  I  was;  I  am  confl» 
dent;  I  cannot  say  positively;  it  is  so  long  ago  that  I  cannot 
recollect  distinctly.  I  state  to  you  facts,  that  I  waa  the  agent, 
and  I.  of  course,  advertised  myself  as  such,  if  I  did  advertise 
myself  at  alL 

Well,  what  became  of  that  company?  A.  It  failed  afUr  t 
very  brief  existence,  Sir. 

Q.  Were  you  a  stockholder  in  that  company?  A.  I  think  I 
was  to  a  very  limited  amotmt. 

Well,  don't  you  know  that  youiweref  A.  I  cannot  iwwr 
that  I  was  or  that  I  wa5  not,  my  best  recollection  U  that  I  WW. 

Q.  How  long  before  it  failed  did  you  discover  its  failing  001^ 
dition?  A.  Well,  it  had  misfortunes  from  the  beginning. 

Q.  Now—  A.  Building  burned  down,[and  that  waa  tiu 
ginning  of  it,  very  early. 

Q,  Answer  my  question,  when  did  you  discoTer  its  faDilf 
condition?   A.  I  ain^trying  to  do  it,'  Sir. 

Q.  When  did  you  first  discover  its  failing  condition?  A.  It 
was  not— I  did  not  suppose  but  that  it  would  be  a  success  tintQ 
a  comparatively  short  time  previous  to  its  failure. 

Q.  Well,  do  you  recollect  the  day  of  its  faHure?  A.  I  do  not. 
Sir,  nor  the  year. 

Q.  How?  A.  Nor  the  year. 

Q.  Nor  the  year?   A.  No,  Sir. 

Q.  Well,  do  you  recoUect  of  selling  your  stock  in  that  com- 
pany just  before  the  failure?  A  No,  Sir.  I  don't  recollect  any- 
thing of  the  kind. 

Q.  Do  you  recollect  of  trying  to  sell  it?   A.  I  don't. 

Q.  Do  you  recollect  the  night  before  its  failure,  that  you  tried 
to  seU  the  stock  of  the  company?  A.  I  don't  recollect  any- 
thing of  the  kind. 

Q.  WUl  you  say  that  you  did  not?  A.  My  best  recollection 
is  that  I  never  attempted  anything  of  the  kind, 

Q.  But  you  will  not  say  that  you  did  not  attempt  it,  as  I  un- 
derstand you?  A.  I  cannot  say  that  because  I  cannot  remem- 
ber, but  my  best  recollection  is  that  I  never  did  anything  of  the 
kind  at  all  

Q.  Were  you  engaged  in  any  other  business  in  Providence f 
A.  I  don't  remember  any  other  than  those  that  I  have  stated— 

Q.  When  did  you  faU  in  the  coal  business  ?  A.  Some  three 
years  before  I  came  away  from  there,  and  about  ten  years  after 
I  went  into  it,  as  near  as  I  can  recollect. 

Q.  Do  you  know  the  amotmt  of  your  personal  debts  at  th» 
time  you  failed  in  the  coal  business?  A.  I  don't  remember  at 
all.  Sir.  Hon.  Benjamin  T.  Eames  c^  inform  you  if  you  desire 
to  know, 

Mr.  FuUerton — I  do  know,  without  asking  him. 

Q.  How  long  before  you  failed  did  you  know  you  were  in  ft 
failing  condition?  A.  I  didn't  know  ittmtil  about  the  time  tha^ 
an  assignment  was  made. 

Q.  About  how  long  before  the  assignment  was  made  did  yo% 
know  it  f  A.  I  can't  teU  whether  it  was  forty-eight  houn  ot  Uti 
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4aj8.  I  made  an  assignment  immediately  on  knowing  there 
was  a  necessity  for  it. 

Mr.  Fullerton— One  moment. 

Mr.  Evarts — That  is  a  proper  answer. 

Q.  Did  you  purchase  a  bill  of  goods  the  night  before  yon 
made  the  assignment?  A.  I  don't  remember  that  I  did. 

Q.  Do  you  :know  one  William  E.  Barrett?  A.  I  might  know 
Um,  but  I  can't  recollect  him. 

Q.  Do  you  recollect  him?  A.  I  can't  recall  him. 

Q.  Do  you  recollect  a  gentleman  of  that  name  who  la  engaged 
in  the  hardware  business  ?  A.  I  can't  recollect  any  such  person. 

Q.  Engaged  in  the  sale  of  agricultural  implements?  A.  Yes, 
Sir,  I  do  remember  a  man  engaged  in  the  sale  of  agricultural 
Implements — a  seedsman. 

Don't  you  remember  making  a  purchase  of  goods  of  him 
the  night  before  you  failed?  A.  I  do  not. 

Q.  No  recollection  upon  that  subject?  A.  I  have  not. 

Q.  Don't  you  remember  that  he  didn't  come  in  under  the  as- 
Bignment,  and  take  his  portion?  A.  I  don't  remember  anything 
about  it. 

Q.  You  went  into  business  after  that,  didn't  you,  in  Provi- 
dence? A.  The  business  I  have  alluded  to. 

Q.  What  was  that?  A.  Agent  of  the  Narragansett  Manufac- 
turing Company. 

Q.  Didn't  you  embark  in  any  other  business?  A.  I  don't  re- 
member that  I  did. 

Q.  Don't  you  recollect  that  this  Mr.  Barrett,  after  you  re- 
entered into  business  made  a  purchase  of  goods  of  you,  and  then 
presented  the  old  bUl  which  he  had  against  you,  in  payment  of 
It,  which  gave  rise  to  some  difliculty  ?  A.  I  don't  remember 
anything  of  the  kind. 

Q.  Nothing  of  the  kind  ?  A.  No,  Sir  ;  I  do  not. 

Q.  Are  you  quite  sure  you  have  named  all  the  business  you 
were  ever  engaged  in  in  Providence  ?  A.  I  think  I  have ;  I 
don't  remember  any  others.  If  you  can  help  my  memory,  I 
will  be  very  glad  to  answer. 

Q.  Before  you  went  to  Providence,  where  did  you  reside?  A. 
I  resided  in  the  City  of  New- York. 

Q.  Have  you  ever  resided  in  any  place  other  than  those  you 
have  named  ?  A.  I  thmk  not,  Sir.  Oh  I  in  my  childhood  I 
resided  in  Morristown,  New-Jersey.  I  was  brought  up  on  a 
farm. 

Q.  Have  you  named  all  the  places  ?  A.  I  think  I  have  ;  I  re- 
mained there  till  I  was  twelve  years  of  age. 

Q.  I  don't  care  about  the  early  history;  did  you  ever  live  in 
the  State  of  Connecticut?  A.  I  don't  think  I  did  ;  I  don't  re- 
member of  ever  having  lived  there. 

Q.  Were  you  ever  engaged  in  the  milk  business?  A.  Yes, 
Sir.  The  time  I  alluded  to,  in  Providence,  Ehode  Island,  when 
I  lived  on  the  farm;  I  had  a  dairy  at  the  same  time. 

Q.  At  the  same  time  as  what?  A.  You  asked  what  business  I 
was  in;  I  told  you  I  was  in  the  coal  business,  and  had  a  farm  at 
the  same  time,  just  in  the  suburbs  of  the  city. 

Q.  At  the  same  time  you  carried  on  the  coal  businesB,  you 
earned  on  the  farm,  did  you?  A.  I  did. 

<^  Did  you  fail  in  the  farm  business?  A.  I  made  one  aasiga- 
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ment  of  all  my  property  at  the  same  time— a  farm  of  about  <md 
hundred  acres  and  my  other  business. 

Q.  Have  you  now  stated  all  the  business  engagements  that 
you  ever  entered  into?  A.  I  think  I  have,  Sir;  I  meant  to  do 
so.  As  I  said,  if  you  can  refresh  my  memory,  I  will  be  very 
glad  to  answer. 

Q.  Coming  back  to  the  City  of  New-York,  what  were  you  en- 
gaged in  there,  in  connection  with  the  Five  Points  Mission 
which  you  have  alluded  to?  A.  I  didn't  come  back  to  do  that, 
Sir. 

Q.  Well,  I  am  coming  back  in  my  examination  to  it.  A.  I 
thought  you  asked  me  when  I  came  back  to  go  into  it. 

Q.  Well,  you  tell  me  how  you  were  connected  with  the  Fiy« 
Points  Mission?  A.  In  the  first  place,  the  first  four  years  of 
my  service  there,  I  was  general  agent  of  the  house.  My  duties 
were  principally  connected  with  the  financial  matters  of  th« 
house. 

Q.  Did  you  ever  have  any  trouble  there?  A.  With  the  houso, 

do  you  mean,  or  with  the  Trustees? 
Q.  Yes.   A.  No,  Sir. 

Q.  No  trouble  of  any  kind  or  character?  A.  No,  Sir,  not 
during  my  first  four  years  of  service  there,  I  never  had  a  word 
of  misunderstanding  with  either  of  the  Trustees  or  with  any 

one  in  connection  with  that  house  

Q.  Or  with  the  corporation  I  A.  No,  Sir ;  the  Trustee* 
were  the  corporation. 
Q.  Were  no  charges  preferred  against  you  ?  A.  Never. 
Q.  Nor  a  complaint  made?  A.  Never. 
Q.  That  was  during  the  first  four  years  ?  A.  Yes,  Sir. 
Q.  When  were  you  connected  with  the  institution  again  f 
A.  I  left  for  six  months— I  left  to  be  gone  entirely  ;  but  before 

I  had  been  gone  six  months  

Mr,  Fullerton  (interrupting)— Now  

The  Witness— I  am  going  to  tell  you  exactly  what  you  want, 
Judge. 

Q.  You  have  already  told  that,  it  is  on  record  here,  that  you 
went  away  and  returned.  I  ask  you  when  you  were  connected 
with  it  again?  A.  I  am  going  to  tell  you  that  ,in  six  months,  I 
was,  at  the  urgent  request  of  the  Trustees,  induced  to  return  and 
take  care  of  the  house  during  the  sickness  of  the  SuperintendenI, 
expecting  to  be  there  only  six  weeks,  and  remained  throo 
months. 

Q.  Did  you  have  any  trouble  there  then?  A.  No,  Sir. 
Q.  Not  the  slightest?  A.  No,  Sir. 
Q.  No  complaint  made  against  you?  A.  No,  Sir. 
Q.  Of  no  kind  or  character?  A.  No,  Sir. 
Q.  Were  you  connected  with  that  institution  at  any  otbor 
time?  A.  I  was. 
Q.  When  was  that?  A.  Three  months  subsequently,  the  sa- 

perintendent  died  

Q.  Three  months  after  it,  you  were  connected  with  it  againf 
A.  I  was. 

Q.  How  long  did  your  connection  continue  f  A.  Six  yearn, 
think,  about. 

Q.  This  ended  when?  A,  Five  years  ago  this  month. 
Q.  Did  you  have  any  trouble  there  during  that  period?  A 
No,  Sir;  I  never  had  any  trouble  at  all;  I  came  away  roluntarilf 
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from  the  house.  I  would  be  glad  to  produce  every  trustee  here 
to  show  what  my  standing  was. 

Mr.  Fullerton— We  have  not  time  to  do  that. 

The  Witness— I  should  like  to  have  them  here  very  much. 

Q.  Were  no  charges  preferred  against  you?  A.  Never. 

Q.  Or  complaint  made  against  you?  A.  Never  that  I  know 
of. 

Q.  No  difficulty  whatever  of  any  kind  or  character?  A.  Yes, 
Sir;  there  was  a  mis  understanding  as  to  the  management  of  the 
house. 

Q.  What  charges  were  made  against  you  in  that  respect?  A. 
There  were  no  charges  made  against  me. 

Q.  You  got  into  no  kind  of  difficulty?   A.  No,  Sir. 

Q.  In  connection  with  it?  A.  No,  Sir. 

Q.  What  was  the  misunderstanding?  A.  They  had  made  me 
control  the  house  in  one  way,  for  sLs  years,  including  the  man- 
aging of  the  whole  concern,  and  there  came  a  time  when  they 
wanted  to  transfer  the  management  of  the  schools  during 
school  hours  entirely  to  the  Principal  of  the  school.  I  ob. 
jected.  I  said: -'Gentlemen,  one  of  two  things.  You  sail  the 
ship,  make  tke  rules,  or  let  me  do  it.  I  cannot  have  a  mixed 
government.  If  you  hold  me  responsible  for  the  govern- 
ment of  this  house,  you  must  let  me  sail  the  ship  as  I  think 
best.  If  not,  make  your  arrangements,  and  I  will  follow  what- 
ever directions  you  say."  The  President  of  the  institution  pre- 
ferred that  it  should  not  be  so.  I  sent  in  my  resignation  three 
difiEerent  times.  They  would  not  accept  it.  I  finally  sent  it  in, 
and  they  refused  then:  and  I  said:  "  I  will  go  whether  or  not;" 
«nd  I  went. 

Q.  No  trouble  with  the  finances  when  you  were  there?  A.  I 
would  rather  the  gentleman  would  let  me  bring  in  a  witness  to 
testify  in  regard  to  that. 

Q,  Mr.  Halliday  is  a  good  witness.   A.  Never  a  word. 

Q.  Never  a  word?  A.  Never  a  word- 

Q.  Not  the  slightest  diflicalty.   A.  Not  the  slightest. 

Q,  No  complaint?  A.  No;  I  challenge  proof. 

Mr.  Fullerton— Challenges  are  not  lawful. 

The  Witness— They  ire  here.  [Applause.] 

Q.  Had  you  any  connection  with  the  "  Juvenile  Guardian 
Society?"  A.  I  had  not.  Sir.  It  is  one  of  the  biggest  humbugs 
tiiat  ever  was  put  afloat.  I  had  a  connection  to  try  to  puj;  its 
eyes  out,  or  the  eyes  of  the  scoundeel  that  was  conducting  if. 
That  is  what  I  had  to  do  with  it. 

Q,  Who  was  the  scoundrel? 

Mr.  Evarts — That  is  no  matter.  He  is  a  third  person;  he  is 
izmocent. 

Mr.  Fullerton— He  is  not  innocent.  Mr.  Halliday  says  he  is  a 
scoundrel. 

Q.  Who  was  at  the  head  of  the  institution  ?  A.  I  cannot  re- 
member the  name  ;  I  can  tell  you  the  head. 

Mr.  Evarts— I  object  to  it.  It  is  beyond  the  inquiry.  It  is 
not  in  any  sense  material.  It  is  a  difierent  matter  from  any  we 
inquired  about. 

Mr.  Fullerton— I  am  asking  who  was  the  Ixead  of  the  con- 
eem. 

Judge  Neilaon— He  says  he  don't  know. 


The  Witness— He  is  a  man  that  wore  green  glasses  ;  that  U 

all  I  remember  about  him,  except  his  rascalities. 

Mr.  Shearman — [To  the  witness] :  Don't. 

Mr.  Fullerton— Let  Mr.  Halliday  be.   He  is  my  witness. 

Mr.  Shearman— I  am  willing  he  should  tell  alL 

Mr.  Fullerton— Perhaps  that  is  what  has  rained  him.  [To 
the  Witness]  :  Did  you  know  the  Rev.  David  F.  Robertson? 
A,  I  am  rather  inclined  to  think  it  was  a  Robertson  that  I 
have  alluded  to,  though  I  am  not  certain;  you  ask  me  if  I  know 
him,  I  don't  know  him. 

Q.  You  don't  know  him?  A.  I  don't  know  him;  no,  Sir. 

Q.  Did  you  ever  hear  of  him  before?  A.  I  think  I  have. 

Q.  In  what  connection  did  you  hear  of  him?  A-  If  it  la  tli« 
man  that  I  refer  to  

Mr.  Shearman— Now! 

The  Witness— I  cannot  teU  whether  it  is  that  man  or  not. 

Mr.  Fullerton— Did  you  ever  meet  him  and  converse  with 
him?  A.  I  don't  think  I  ever  did.  Sir;  I  cannot  swear,  but  I 
don't  think  I  ever  did. 

Q.  This  "  Juvenile  Guardian  Society  "  was  a  kind  of  rival  <rf 
the  Five  Points  Mission  ?  A.  Not  by  any  means. 

Mr.  Evarts— Why  is  this  material  ?  Their  inquiry  has  refers 
ence  to  the  impeachment  of  this  witness's  conduct. 

Judge  Neilson— I  think  we  have  had  enough.  He  says  ]i« 
was  not  connected  with  that  institution. 

Mr.  Fullerton— That  question  was  answered.  I  didn't  se* 
there  was  any  motion  before  the  Court.  [To  the  witness] :  Did 
you  ever  visit  one  of  the  schools  of  this  Juvenile  Guardian 
Society?  A.  I  think  1  did,  Sir,  one  of  them— two  or  three  ot 
them.   I  know  I  did  one,  and  I  think  two. 

Q.  Did  you  visit  it  under  an  assumed  name  ?  A.  No,  Sir,  I 
don't  do  such  things. 

Did  you  give  your  name  when  you  were  requested  to  J 
I  don't  remember  whether  I  did  or  not. 

Q.  Don't  you  know  that  you  refused  to  give  your  name  when 
it  was  asked?  A.  I  don't;  I  think  it  is  possible,  but  I  don't 
remember. 

Q.  When  asked  what  your  objectlwaa  in  visiting  that  school, 
did  you  say  that  you  wanted  to  make  a  donation  to  them?  A. 
I  never  said  a  thing  of  the  kind. 

Q.  Don't  you  remember  now  that  you  did  refuse  to  give  yonr 
name?  A.  I  don't;  it  is  a  good  while  ago,  Judge,  that  I  visited 
it. 

Q.  Yes.  A.  But  I  cannot  remember  what  I  did,  or  what  I 
did  not  say,  except  in  the  points  that  you  relate — specify  to. 
Q,  What  was  your  object  in  visiting  the  school? 
Mr.  Evarts— Wliat  has  that  to  do  with  the  impeachment  of 

the  witness? 

Judge  Neilson— I  think  he  has  gone  far  enough;  I  think  the 
object  is  apparent.  He  had  doubts  about  the  integrity  of  the 
institution,  whatever  it  was,  and  may  have  been  there  to  in- 
spect it— to  spy  out  the  nakedness  of  the  land. 

Mr.  Fullerton— Yes,  the  regard  was  mutual  oetween  the  tw» 
institutions. 

2^.  Evarts— That  won't  do  any  harm« 

Mr.  Ftillerton— No,  that  is  the  reason  I  mention  ft. 
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Mr.  Bvart»— We  would  have  to  inquire,  then,  wMch  was  the 
light  one. 

Judge  Neilson— I  think  we  have  gone  far  enough. 

Q-  Were  you  ever  connected  with  any  other  institution  in 
New- York?  A.  As  I  stated  on  my  direct  examination,  before  I 
went  to  Providence  I  was  in  the  employment  of  the  "  American 
Female  Guardian  Society"  that  has  under  their  care  the  Home 
of  the  Friendless. 

Q.  How  long  were  you  connected  with  that  ?  A.  I  cannot 
remember  definitely ;  I  think  some  two  or  three  years;  that 
was  before  I  went  to  Providence. 

Q.  Who  was  at  the  head  of  that  institution  ?  A.  It  was  a 
society  of  ladies,  with  a  Board  of  Councilors.  Dr.  Tyng,  I 
think,  was  the  President  of  the  Board  of  Councilors ;  Acton 
Smith  was  another;  Albon  S.  Man,  or  Albon  P.  Man,  a  law- 
yer who  used  to  be  at  64  Wall-st.  was  another  of  the  Council- 
ors ;  I  cannot  recollect. 

Q.  When  did  your  connection  with  that  institution  cease  ? 
A.  When  I  went  to  Providence.  Judge  Fullerton,  I  didn't 
answer  your  question  fully.  You  asked  me  what  other  Society, 
and  how  long.  At  first  I  was  with  them,  I  think,  about  three 
years,  and  came  back  and  was  with  them  three  years  subse- 
quently at  their  request. 

Mr.  Fullerton— That  is  all. 


TBIAL, 
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Mr.  Shearman — Mr.  Halliday,  in  answer  to  one 
question  on  cross-examination,  when  you  were  asked  how  soon 
the  West  charges,  as  finally  amended,  and  as  Judge  Fullerton 
showed  them  to  you,  were  presented  to  the  Committee  after 
the  first  and  imperfect  charges  were  withdrawn,  you  answered, 
a  week  after.  I  want  to  call  your  attention  to  that,  and  ask  you 
whether  you  meant  to  say  that  these  final  amended  charges  were 
presented  as  soon  as  that  after  the  original  charges  were  with- 
drawn—the charges,  I  mean,  in  the  third  specification?  A.  [Re- 
ferring to  a  paper.]   The — - 

Mr.  Shearman— That  paper  won't  help  you.  A.  The  third 
third  specification  was  not  handed  in  until  in  September,  but 
the  paper  was  handed  back  after  the  first  commission,  at  a  meet- 
ing of  July  2d,  1873. 

Q.  Well,  do  I  not  understand  that  you  did  not  mean  to  say 
that  the  charges  as  finally  amended  were  handed  in  a  week  after 
the  charges  were  withdrawn  for  amendment?  A.  Well,  it 
depends  on  how  the  word  "final"  is  construed.  This  was 
regarded  final  at  the  time. 

Q.  Then,  explain  what  you  meant  by  sajdng  that  the  West 
charges,  as  amended  finally,  were  presented  a  week  after  the 
others  were  withdrawn?  A.  At  this  meeting  of  Friday  even- 
ing, June  27,  when  those  charges  were  finally  preferred,  they 
were,  after  being  examined,  handed  back  to  Mr.  West  as  im- 
perfect. Another  meeting  was  held  on  July  2,  at  which  Mr. 
West  was  present,  and  he  was  requested  to  present  the  charges 
which  had  been  referred  back  to  him  at  the  previous  meeting, 
and  they  were  handed  in  by  him  as  amended  by  him. 

Q.  And  that  is  what  you  meant  by  saying  that  the  charges,  as 
amended,  were  handed  back  by  him!  A.  Yes,  Sir;  the  paper 
If  here. 


Q.  Those  amended  charges  did  not  include  the  third  specifi- 
cation? A.  No,  Sir:  that  was  not  handed  in  tmtil  the  2d  of 
September,  I  think. 

Q.  Now,  you  have  been  asked  a  number  of  questions  with 
regard  to  your  advice  and  action  upon  the  West  charges.  Will 
you  be  kind  enough  to  tell  me  whether  the  West  charges,  as 
originally  made,  were  brought  against  any  other  person  than 
Mr.  Tilton  ? 
Mr.  Fullerton— I  object. 
Mr.  Shearman — ^No  name. 
Mr.  Fullerton— I  object. 
Judge  Neilson— We  will  take  that 
Mr.  Fullerton— The  charges  themselves  will  appear. 
Judge  Neilson— It  is  a  mere  incident. 
Mr.  Shearman— We  want  the  original  charges. 

The  Witness— Not  only  the  charges  

Mr.  Fullerton — Now  ! 

Mr.  Shearman— The  Judge  said  he  would  take  that,  so  you 

answer,  Mr.  Halliday. 

Mr.  Fullerton— WiU  your  Honor  permit  him  to  give  pai«l 
evidence  of  the  charges? 
Judge  Neilson— Has  he  the  charges  before  him? 
Mr.  Fullerton— Not  the  charges  referred  to. 
Judge  Neilson— He  can  refer  to  the  minutes.    [To  Mr.  Sheai^ 
man.]   The  charges  contained  in  the  third  specification. 
Mr.  Shearman— No,  Sir;  before  the  third  specification. 
The  Witness— [Referring  to  a  book]:  That  is  the  only  paper 
that  was  ever  presented  by  Mr.  West  to  the  Examining  Com« 
mittee  with  the  third  specification  handed  in  on  September  2dL 
That  is  the  paper  as  handed  by  Mr.  West  after  being  amendad 
by  him— handed  in  by  him  at  the  meeting  on  the  2d,  I  think*  of 
July. 

Judge  Neilson— Yes. 

Mr.  Evarts— Has  that  been  put  in  evidence  ? 

Mr.  Shearman — No,  it  has  not  been  put  in  evidence. 

The  Witness— Here  is  the  third  specification. 

Mr.  Shearman— That  has  got  nothing  to  do  with  it 

The  Witness— A  joint  indictment. 

Q.  You  were  asked  if  you  visited  in  New  Haven  abont  thesa 
charges,  and  you  answered  that  you  did.  To  what  chaises  cUA 
you  refer  when  you  said  you  visited  about  these  charges  f  A* 
That  paper. 

Q.  To  the  paper  which  you  have  just  handed  me  f  There  ii 
no  use  in  saying  that  paper"  for  things  have  to  be  recorded. 
A.  I  mean  the  charges  of  Mr.  West. 

Q.  Which  charges  ?  A.  Both. 

Q,.  What  particular  charges— the  original  charges,  or  tba 
finally-amended  charges  ?  A.  I  cannot  swear  positively  as  to 
that. 

Q.  When  did  you  make  that  visit— about  what  period?  A.  I  can 
tell  exactly  the  date,  I  thmk.  Sir;  [referring  to  a  paper]  I  can 
now  state  that  my  visit  to  New  Haven  was  after  the  chargea 
were  presented,  amended. 

Q.  What  date  was  it?  A.  I  think  it  was  between  

Q.  What  date  was  it,  Mr.  Halliday,  if  you  please?  A.  I  eaa- 
not  tell  you  the  date  exactly;  I  can  tell  you  between  what  daj* 
it  was. 
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Q.  Give  me  the  month? 
«f  July,  and  after  the  2d. 

Q.  It  was  not  after  the  third  specification  was  entered  in 
the  "West  charges,  was  it?  A.  Months— nearly  two  months 
before. 

Q.  It  was  not  after  the  charges  aa  Anally  amended  were  put 
in?  A.  As  finally  amended  the  third  specification  didn't  come 
In. 

Q.  Then  it  was  not  after  the  charges,  as  finally  amended, 
were  presented  by  Mr.  West  ?  A.  No,  Sir. 

Q.  No  ?  A.  Not  until  two  months  afterwards. 

Mr.  Shearman— [To  the  witness]:  You  confuse  again  by  say- 
ing not  until  two  months  after. 

Judge  Neilson— Two  months  before  f  A.  Yes,  Sir. 

Q.  Before  the  presentation  of  a  third  specification  was  con- 
tained ?  A.  Yes,  Sir. 

Mr.  Shearman— The  visit  to  New  Haven  was  before  that?  A. 
Nearly  two  months  before.  One  was  in  the  early  part  of  July, 
amd  the  other  was  in  the  early  part  of  September,  nearly  two 
months. 

Q.  I  call  your  attention  to  an  answer  which  I  am  not  sure  I 
disjinctly  heard,  but  the  impression  I  got  is  

Mr.  Beach— Wait.   No  matter  what  your  impression  was. 

Judge  Neilson— Go  on,  Mr.  Shearman,  and  put  your  ques- 
tion. 

Mr.  Shearman — This  Is  the  same  matter. 

Mr.  Beach— No  matter  what  your  impression  was. 

Mr.  Shearman— If  your  Honor  please,  it  is  a  good  deal  of 
matter,  because  there  is  no  value  to  the  question  unless  I  state 
my  impression  of  Mr.  Halliday's  answer.  The  impression  I 
derived  was  that  Mr,  Halliday  said  

J.Ir.  Beach— Does  your  Honor  think  it  is  proper  to  state  in 
tiie  question  the  impression  of  the  counsel? 

Judge  Neilson — The  proper  question  is,  did  I  understand  you 
to  say  so  and  so,  which,  after  all,  amounts  to  the  same  thing. 

Mr.  Shearman- Did  I  understand  yon.  to  say  you  reported  to 
the  Committee  that  Mrs.  Bradshaw  had  said  to  you  that.  Mrs. 
Til  ton  said  she  would  not  appear  before  the  Committee,  but 
would  write  the  Committee  a  letter?  A.  I  did  not;  I  did  not 
mean  to  say  so. 

Mr.  Beach— You  didn't  say  so?  A.  I  don't  think  I  did.  I 
saw  that  in  the  report,  and  saw  the  incorrectness  of  it  in  this 
morning's  paper.   I  didn't  say  so. 

Q.  You  said,  did  you  

The  Witness— Will  you  repeat  that  again? 

Q.  Was  not  your  statement  in  that  part  of  your  answer, 
where  you  said  that  you  reported  to  the  Committee  something 
about  Mrs.  Tilton's  saying  she  would  not  appear,  but  would 
write  the  Committee  a  Idlter — was  not  what  you  intended  to 
Bay  that  Mr.  Tilton  said  he  would  not  appear?  A.  Mrs.  Brad- 
Bhaw  would  not  appear. 

Mr.  Shearman— Yery  well  ;  it  was  Mrs.  Bradshaw  said  she 
would  not  appear. 

Mr.  Evarts— If  you  will  allow  me,  I  think  in  the  same  an- 
swer to  which  Mr.  Shearman  refers,  Mr.  Halliday  did  use  the 
Wos*6  "  Mi«,  T^Lton,"  when  I  supposed  he  meant  Mr.  Tilton. 

Mr.  Beach— No  ;  he  didn't 


Mr.  Evarts— But  not  in  this  part  of  it. 
Mr.  Beach— He  didn't  mean  Mrs.  Tilton;  he  meant  Mra. 
Bradshaw  when  he  said  Mrs.  Tilton. 
Mr.  Evarts— That  charge  would  not  appear  against  Mrs. 

Tilton. 

Judge  Neilson— He  meant  Mr.  Tilton  instead  of  Mrs.  Tilton. 

Mr.  Evarts— Yes,  sir,  I  think  so.   I  want  that  corrected. 

Mr.  Morris— He  meant  Mrs.  Tilton,  and  he  referred  to  the 
fact  that  she  had  suffered  enough,  and  he  would  not  cause  her 
any  more  suffering  by  going  before  the  Committee,  so  it  was 
Mrs.  Tilton. 

Mr.  Evarts— Will  you  allow  us  to  have  it  right?  It  Is  for 

the  witness  to  say  which  was  right. 

Mr.  Morris— He  explained  it  in  that  way. 

Mr.  Evarts— Can  you  find  that  question  and  answer? 

The  Witness— I  did  make  an  allusion,  if  the  Court  please,  tO 
Mrs.  Tilton  in  one  point;  I  don't  know  whether  the  gentleman 
has  any  reference  to  that. 

A*.  Beach— It  was  not  in  connection  with  Mrs.  Bradshaw. 

Mr.  Evarts — No,  but  I  think  it  is  the  same  answer  in  which 
he  spoke  about  proceeding  against  Mrs.  Tilton. 

Judge  Neilson— He  meant  Mr.  Tilton. 

Mr.  Evarts— Yes,  Sir,  I  supposed  so,  of  course.  I  only  want 
to  make  it  straight. 

Mr.  Morris— I  take  issue  upon  that  point.  It  was  against 
Mrs.  Tilton,  and  Mrs.  Bradshaw  was  giving  that  as  a  reason 
why  she  would  not  appear  before  the  Committee.  She  said  Mrs. 
Tilton  had  suffered  enough  already,  and  Mrs.  Tilton  asked  her 
the  question— the  question  was  put,  how  she  could  appear 
against  her— how  she  could  appear  before  the  Committee 
against  her,  and  Mrs.  Bradshaw  said  that  she  had  suffered 
enough  ah-eady,  Mrs.  Tilton  had,  and  that  is  the  reason  she 
gave  why  she  would  not  appear  before  the  Committee;  so  it  is 
Mrs.  Tilton. 

Mr.  Evarts— It  is  not  in  qualification  of  anything  that  cam« 
out  from  Mrs.  Bradshaw. 

Judge  Neilson— The  question  is  now,  whether  the  witness 
will  make  the  correction  of  the  point  referred  to  f 

Mr.  Evarts— Yes,  Sir;  and  I  say  to  Mr.  Morris  it  is  not  in 
qualification  of  anything  he  remembers  was  repeated  by  him 
(Halliday)  as  coming  from  Mrs  Bradshaw,  but  precedes  it,  when 
he  said— the  point  was  what  he  said  about  not  proceeding  on 
the  charge,  and  he  speaks  of  it  as  not  proceeding  against  Mrs. 
Tilton  when  he  meant  to  say  against  Mr.  Tilton,  I  suppose.  It 
was  not  any  part  of  Mrs.  Bradsbaw's  statement  then,  for  Mr. 
Morris  has  substantially  stated  that,  and  I  don^t  ask  that  to  bs 
modified. 

Mr.  Beach— Oh!  not  at  aH. 

Mr.  Evarts— It  has  not  anything  to  do  with  her. 

Mr.  Beach— I  think  we  have  got  the  answer. 

Mr.  Evarts— We  will  find  the  answer  when  it  is  printed. 

Judge  Neilson— The  right  to  make  the  correction,  if  needs  bs^ 
is  reserved. 

Mr.  Evarts— Yes,  Sir;  we  will  reserve  that.  The  witness  has 
a  right,  of  course,  to  make  the  correction. 

Judge  Neilson— The  right  to  make  the  correetion,  if  need  be, 
will  be  reserved. 
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Mr,  Evarts— Yes,  we  will  look  at  the  record,  and  let  the  wit- 
ness make  the  correction  if  neeessary. 
Mr.  Shearman— That  is  all,  Mr.  Halliday. 
Judge  Neilson— That  is  all,  Mr.  Halliday. 

TESTIMONY  OP  MISS  BESSIE  TURNER. 

Mr.  Shearman— Miss  Elizabeth  A.  Turner.  [Stir 
in  the  audience.] 

Judge  Neilson— Will  the  gentlemen  please  be  quiet  f  I  think 
If  the  reporters  would  look  down  at  their  papers  just  now  it 
will  he  a  good  deal  better. 

Elii.abeth  A.  Turner  called  and  sworn  on  behalf  of  the  de- 
fendant 

THE  EARLY  EXPERIENCES  WITH  THE  TILTONS. 

Mr.  Porter— Miss  Turner,  when  did  you  become 
an  inmate  of  the  family  of  Mr.  and  Mrs.  Tilton  ?  A.  In  1864; 
the  Summer  of  1864. 

Q.  1864  ?   A.  Yes,  Sir. 

Q.  About  A\rhat  was  your  age  at  that  time  ?  A.  I  think  I  was 
•bout  13  yeat?,,Sir. 

Q.  How  ICAik  did  you  remain  an  inmate  of  the  family  f 
A.  About  ten  years  ;  a  little  more,  perhaps. 

Q.  Where  were  'they  living  at  the  |time  you  first  went  there  ? 
A.'  The  number  then  was  48  Livingston-st.  They  were  boarding 
with  Mrs.  Morse. 

Q.  The  mother  of  Mrs.  Tilton  f  A.  Yes,  Sir. 

Q.  Were  you  ever  there  on  the  footing  of  a  servant  f  A.  No, 
Sir. 

Q.  Receiving  wages  ?  A.  No,  Sir. 

Q.  Were  you  in  the  habit  of  assisting  Mrs.  Tilton  with  the 
care  of  her  children  and  her  household  affairs  ?  A.  Yes,  Sir;  I 
assisted  her  just  as  an  older  daughter  would. 

Q.  Were  you  sent  to  school  ?  A.  Yes,  Sir;  I  went  a  short 
time  to  the  Packer  Institute,  and  then  I  had  private  instructions 
from  Miss  Oakley,  a  little  while. 

Q.  The  Miss  Oakley  who  has  been  a  witness  upon  the  stand  ? 

A.  Yes,  Sir,  Miss  Isabella  Q.  Oakley. 

Q.  Where  were  you  in  the  habit  usually  of  sleeping,  during 
the  earlier  years?  A.  In  the  room  next  to  Mrs.  Tiltoii. 

Q.  With  the  children?  A.  Yes,  Sir,  with  little  Carroll. 

Q.  Were  you  treated  as  one  of  the  family?  A.  Yes,  Sir;  al- 
ways. 

Q,  Did  you  eat  at  the  same  table  with  them?   A.  Yes,  Sir. 

Q.  Where  were  you  usually  in  the  evening?  A.  Sometimes 
I  remained  up  stairs,  and  sometimes  I  went  in  the  parlor; 
sometimes  I  staid  in  my  own  room. 

Q.  And  with  the  family?  A.  Yes,  Sir. 

Q.  How  did  Mr.  Tilton  treat  you  during  the  earlier  years  of 
your  being  a  member  of  his  family  ?  A.  Tery  kindly.  Sir. 

Q.  How  as  compared  with  the  treatement  of  the  children  ? 
A,  Yes,  Sir;  he  always  treated  me  just  as  one  of  his  "children, 
during  the  early  years  that  I  lived  with  him. 

Q.  Was  he  in  the  habit  of  kissing  the  children?  A.  Yes,  Sir. 

Q.  And  of  kissing  you?  A.  Yes,  Sir. 

Q.  That  was  his  ordinary  treatment  of  you  during  the  period 
of  your  living  there?  A.  Yes,  Sir. 


Q.  Will  you  give  some  idea  of  the  manner— of  what  you 
mean  when  you  say  you  were  treated  as  the  children  were; 
what  did  you  do?  A.  Well,  Sir,  I  used  to  comb  his  hair,  and 
he  would  take  me  on  his  lap,  just  as  he  did  his  children. 

Q.  Did  he  read  to  you?  A.  Read  to  me;  yes.  Sir. 

Q.  And  conversed  with  you?  A.  Yes,  Sir;  just  as  he  dSt 
with  the  other  children— with  his  children. 

MRS.  TILTON'S  HOME  LIFE. 

Q.  You  have,  I  suppose,  of  course,  the  fullest 
means  of  knowing  the  character  of  Mr.  and  Mrs.  Tilton,  and 
their  deportment  towards  each  other?  A.  Yes,  Sir. 

Q.  Will  you  state  in  general  terms  what  was  the  character  of 
Mrs.  Tilton  as  exhibited  in  her  home  ?  A.  I  think  Mrs.  Tilton 
was  a  very  lovely  woman,  in  every  respect.  I  never  saw  any 
change  in  her.  She  was  very  devoted  to  her  children  and  to 
her  home ;  was  very  domestic  in  her  tastes  apparently. 

Q.  Was  she  a  woman  of  marked  religious  feelings?  A.  Tes^ 
Sir  ;  one  of  her  habits  with  her  children  was,  every  night  when 
they  went  to  bed  she  would  have  them  kneel  down  to  her  and 
say  their  prayers,  and  she  would  pray  with  them,  or  before 
praying  she  would  read  some  little  story.  That  was  her  custom 
always  when  she  was  home. 

Q.  Was  she  in  the  habit  of  giving  them  religious  instruction? 
A.  Yes,  Sir. 

*  Q.  On  week  days  as  well  as  on  the  Sabbath?  A.  Yes,  Sir; 
particularly  on  the  Sabbath,  when  they  did  not  go  to  Sabbath- 
School.  . 

Q.  How  was  she  in  her  habits  in  reference  to  being  domestic 
or  otherwise?   A.  What,  Sir? 

Q.  Was  she  a  domestic  lady?  A.  Yes,  Sir. 

Mr.  Fullerton— Very  domestic  in  her  habits,  she  said. 

Mr.  Porter— Oh,  I  didn't  hear.  [To  the  witness.]  How  was 
she  in  reference  to  her  dispostion  and  mode  of  speech  to  all 
who  were  around  her?  A.  Always  gentle  and  kind,  alw^ays. 

Q.  How  was  she  in  this  regard  in  respect  to  Mr.  Tilton,  in 
particular?  A.  Yery  kind  and  loving,  always,  in  her  manner, 
and  in  her  conversation  with  him,  I  never  saw  any  changCv 
never. 

MR.  TILTON'S  SHIFTING  MOODS. 

Q.  Mr.  Tilton  was  somewhat  different  in  his 
temperament  from  her,  I  suppose?  A.  Yes,  Sir;  he  was  veiy 
different,  indeed. 

Q.  In  the  earlier  years  was  he  generally  kind  In  the  famllyt 
A.  Yes,  Sir,  I  think  he  was. 

Q.  Was  there  a  marked  change  in  that  respect  in  the  later 
years  of  your  residence  there?  A.  Yes,  Sir;  I  noticed  a  change 
after  we  moved  from  Mrs.  Morse's  to  Livingston-st.,  in  their 
Livingston-st.  house— home. 

Q.  That,  I  think,  was  in  1866.  Prom  that  time  did  thii 
change  increase  m  his  manners  and  deportment  in  the  family? 
A.  Yes,  Sir. 

Mr.  Fullerton- These  questions  are  somewhat  leading  la 
their  character,  Sir.  , 
Mr.  Porter — They  are  introductory.   I  will  avoid  that, 


TBSTIMONT  OF  MISS 
Mi.  Pallerton— Wen,  I  don't  think  they  are  introductory  in 
tteir  character. 

Mr.  Porter— Was  Mr.  Tilton  always  alike,  or  quite  variable 
In  his  moods?  A.  No,  Sir;  he  was  very  variable  and  moody? 

Q.  During  all  these  years,  were  there  times  when  he  exhib- 
ited the  same  Mndliness  that  he  had  in  former  years— times 
when  he  did?  A.  I  don't  understand  your  question,  Sir. 

Q.  Tou  spoke  of  his  kindness  in  the  early  years;  you  speak 
Of  his  moods  afterwards  becoming  variable?  A.  Yes,  Sir. 

Q.  Through  that  whole  period,  was  he  at  times  kindly  as  in 
the  earlier  years?  A.  He  was  at  times  kindly,  and  at  times 
Tery  unkindly. 

Q.  Will  you  give  the  jury  an  idea  of  the  character  of  this 
change,  and  wherein  it  was  that  he  exhibited  what  you  have  re- 
marked? A.  Well,  he  would  be  very  restless,  and  walk  about 
the  house  with  his  hands  in  his  pockets,  and  look  very  sullen; 
and  he  would  seem  to  make  everybody  around  him  feel  tm- 
happy. 

Mr.  Beach— Wait  a  moment,  Madam;  we  object 
Mr.  Evarts— I  think  that  is  proper. 
Mr.  Beach— No,  no. 

Mr.  Porter— How  long  would  these  periods  continue,  during 
which  these  peculiarities  were  observable;  at  periods,  I  mean? 
A.  Sometimes  they  would  continue  two  or  three  days  at  a  time. 

Q.  During  the  periods  of  those  moods  of  his,  what  was  his 
deportment  to  Mrs.  Tilton?  A.  Unkind. 

Q.  And  what  was  hers  to  him  ?  A.  Very  gentle  and  loving  ; 
always  trying  to  comfort  him  ;  and  she  would  read  to  him,  and 
she  would  kneel  down  beside  the  sofa  and  stroke  his  hair,  and 
seemed  to  do  everything  she  could  to  draw  him  out  of  his 
moods  and  make  him  feel  happy. 

Q.  During  those  moods  of  his,  was  there  anything  marked  in 
his  deportment  at  the  table  ?  A.  Yes,  Sir  ;  he  was  very  ex- 
acting. 

Mr.  Beach— Now,  if  your  Honor  please,  I  wish  to  present 
an  objection  to  this  witness  giving  her  conclusions  formed 
upon  her  observation  of  the  manner  and  conduct  of  Mr. 
Tilton.  For  instance,  I  object  to  her  saying  that  Mr.  Tilton 
was  unkind.  I  insist  that  the  only  mode  in  which  that  proof 
can  be  given  is  by  showing  the  details  of  his  conduct,  what  he 
did  and  what  he  said. 

Judge  Neilson— Well,  what  he  did  and  what  he  said.  I  think 
the  gentleman  wiU  accept  that  suggestion, 

Mr.  Beach— We  are  not  to  take  the  general  expressions  in  re- 
gard to  her  conclusions. 

Judge  Neilson— What  he  did  or  said,  without  character- 
izing it. 

The  Witness— What  he  did  in  these  moods,  Sir? 

Judge  Neilson— Counsel  will  interrogate  you.  t-r-y^  ,• 

Mr.  Porter— I  submit,  if  your  Honor  please,  that  it  was  pre- 
dBely  that,  for  which  I  was  interrogating  her;  and  that  my 
question  was  proper.   Will  the  stenographer  read  it? 

Mr.  Beach— My  objection  was  to  her  answer,  not  to  the 
question, 

[Thb  Tribunb  stenographer  read  the  question  and  answer, 
follows:  "During  those  moods  of  his  was  there  anything 
marked  In  his  deportment  at  the  tablef] 
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The  Witness— Yes,  Sir. 
Mr.  Porter— WiU  you  state  in  what  particular? 
Mr.  Morris — That  is  calling  for  a  conclusion— that  questlOB. 

ME.  TILTON'S  UNKINDNESS  IN  HIS  MOODS. 
Mr.  Porter — That  calls  for  yes  or  no;  and  she  an- 
swers "Yes."  I  now  ask  precisely  what  the  counsel  insisted  I 
should.  [To  the  witness.!  In  what  particular?  A.  On  one 
occasion  one  of  his  children  refused  meat;  she  did  not  wish  for 
any  meat,  and  he  looked  very  angrily  at  her,  and  said  it  was  all 
her  mother's  damned  orthodoxy.  [Laughter.] 

Q.  Wni  you  please  give  me  any  other  instance  that  occurs  to 
you?  A.  Yes,  Sir;  another  occasion,  when  he  was  moody  and 
rebuked  Mrs.  Tilton  at  the  table  in  my  presence  and  in  the  pret- 
ence of  her  children,  for  the  horrible  grammar  that  she  used. 
I  won't  say  "horrible;"  I  don't  know  that  that  was  the  expres- 
sion, but  it  was  about  the  grammar  that  she  used;  and  he 
hoped  that  they  would  nover  grow  up  to  use  the  grammar  that 
their  mother  did. 

Q.  How  in  regard  to  articles  of  food  that  were  upon  the  table — 
food  or  drink?  A.  At  one  time  he  said  to  Mrs.  Tilton  that  he 
didn't  wish  any  more  tea  or  coffee  or  pastry  on  the  table — and 
the  very  next  meal  he  said  he  wanted  to  know  if  he  could  not 
have  a  cup  of  strong  coffee,  and  that  there  was  not  any  pie;  and 
Mrs.  Tilton  said:  "Why,  darling,  you  said  not  to  have  any;  it 
was  not  good  for  your  health."  Well,  he  would  have  one  or- 
dered now — he  would  have  a  cup  of  coffee  made  now. 

Q.  Without  going  further  into  details,  will  you  state  whether 
these  were  a  few  out  of  a  great  variety  of  instances  that  you  ob- 
served when  he  was  in  these  moods? 

A  GENERAL  QUESTION  OBJECTED  TO. 

Mr.  Beach — I  object  to  that  question,  Sir. 
Mr,  Porter— Upon  what  ground  ? 

Mr.  Beach— Upon  the  ground,  in  the  first  place,  that  it  Is 
leading;  and  in  the  next  place,  that  it  calls  upon  her  to  char- 
acterize events  that  she  does  not  relate. 

Judge  Neilson — I  think  the  witness  ought  to  enumerate 
what  you  wish  to  prove,  as  instances  of  observation. 


ARGUMENT  OP  MR.  EVARTS. 
Mr.  Evarts — If  your  Honor  please,  the  relations 
of  husband  and  wife,  when  inquiries  of  this  kind— the  kind 
that  are  pending  in  this  suit— are  raised,  are  always  a  subject 
of  inquiry,  and  were  made  by  the  plaintiff  a  subject  of  iib> 
quiry,  and  are  always  general  evidence  of  the  tenor  of 
intercourse  between  husband  and  wife,  and  the  dispo- 
sition and  conduct  exhibited  by  one  towards  the  other 
are  permitted  to  be  given.  We  do  not  rmderstand  the  law  to  be 
so  remote  from  the  common  sense  of  human  affairs  as  to  require 
specifications  or  deductions  when  the  observation  is  a  simple 
observation.  A  person  by  looking  at  people  that  are  in  contact 
with  [one  another,  and  intercourse,  can  teU  whether  they  are 
quarrelsome,  or  whether  they  are  kindly,  and  the  law  does  not 
require  the  specification  of  the  quarrels  or  the  instances  of 
kindliness,  unless  a  cross-examination  makes  it  necessary  t» 
prove  that  inadequate  grounds  or  unsuitable  conclusions  haTe 
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been  drawn  by  the  witness;  and  the  same  rule  should  be  applied 
to  this  witness,  of  course,  as  to  other  witnesses  who  have  been 
called  on  the  one  side  and  the  other,  and  have  given  the  usual 
demeanor.  Now,  the  witness  has  given— what  might,  perhaps, 
have  been  left  to  cross-examination — particular  instances,  and  it 
does  "not  seem  to  us  suitable  or  necessary  to  explore  the  years 
of  her  observation  for ''every  case  of  unseemly  conduct ;  and 
having  giving  her  ■'statement  of  the  general  attitude  of  these 
married  people  towards  each  other,  and  then  these  particular 
instances  that  haye  been  exacted  from  her,  is  it  not  competent 
for  her  to  say  that  these  are  instances,  of  which  three  were  many 
of  the  same  nature,  that  she  observed  ?  That  is  the  inquiry 
now.  

AEGUMENT  OF  MR.  BEACH. 

Mr.  Beach — ^If  your  Honor  please,  I  deny  this 
proposition  of  the  counsel,  entirely.  Their  object  is  to  prove 
that  there  was  unkindness  and  discontent  in  the  family  rela- 
tions of  this  husband  and  wife,  and  the  proposition  upon 
the  other  side  is  that  they  can  prove  by  this  witness 
the  general  conclusion  that  she  formed  from  the  observation 
of  their  mutual  conduct,  and  show  in  general  terms  that 
Mr.  Tilton  was  unkind  and  rude,  unloving  in  his  domestic 
relations,  and  the  result  is,  if  that  is  permitted  to  be  proved, 
that  the  duty  of  establishing  the  facts  from  which  that  con- 
clusion may  be  properly  or  improperly  derived  is  thrown  upon 
the  plaintiff  in  cross-examination.  That  is,  they  can  ask  the 
judgment  of  the  witness  in  regatd  to  the  character  of  these 
relations,  and  force  us  into  an  examination  of  the  details  of 
transactions  as  between  this  husband  and  wife,  from  which  she 
has  formed  that  conclusion.  Now,  the  same  circumstances. 
If  they  are  presented  in  detail,  in  the  conduct  from  which  this 
young  lady  assumes  to  decide  that  Mr.  Tilton  was  rough,  or 
tjrrannical,  or  abusive  in  his  home,  might  produce  upon  your 
Honor's  mind,  and  upon  the  mind  of  the  jurors, 
quite  a  different  impression.  In  those  details  there  may 
be  modifying  circumstances;  there  may  be  acts  of  provocation; 
there  may  be  a  thousand  things  in  those  details  which,  to  a 
different  mind — a  more  mature  person,  one  better  acquainted 
with  the  world,  and  the  disposition  of  men  and  women— would 
produce  an  altogether  different  conclusion  from  that  to  which 
she  arrives.  The  objection  is,  that  this  young  lady,  instead  of 
telling  what  were  the  actual  circumstances  and  condition  of  the 
family,  from  events  which  she  observed,  and  which  must  con- 
•titute  the  foundation  of  her  judgment,  is  called  upon  and  per- 
mitted to  give  her  conclusions,  which  may  be  accurate  or  inac- 
curate—which may  be  extravagant  and  unjust.  And 
I  know  nothing.  Sir,  in  the  character  of  this  ex- 
amination, which  justifies  a  departure  from  the  ordi- 
nary rule  of  evidence,  that  the  witness  must  state  facts 
and  leave  the  Court  and  jury  to  draw  the  proper  deductions 
from  those  facts.  It  would  be,  I  think,  a  very  great  injustice 
to  a  party,  to  permit  this  lady  to  pass  a  judgment  upon  the 
domestic  character  and  conduct  of  Mr.  Tilton  without  giving 
the  circumstances  upon  which  that  judgment  is  founded;  and 
it  is  imposing  upon  ua,  I  think,  a  very  onerous  duty,  to  inquire 


into  the  principal  and  primary  facts  which  it  is  their  duty  to 

give  as  a  foundation  for  that  conclusion. 


THE  QUESTION  RULED  OUT. 
Judge  Neilson— There  seems  to  be  no  real  ground 
of  difference,  gentlemen.  Of  course,  all  either  side  wants  is 
the  knowledge  and  recollection  of  this  witness  bearing  upon 
the  question  before  us,  and  she  is  competent  to  state  any  facts 
and  circumstances  that  came  under  her  notice,  and  those  facts 
and  circumstances  appearing  before  the  jury,  they  will  be 
competent  to  draw  conclusions  from  them.  I  therefore  think 
the  examination  should,  upon  question  being  raised,  take  the 
ordinary  course,  which,  I  think,  is  to  state  what  this  witness 
observed  and  knew. 

Mr.  Evarts- Let  me  ask  your  attention  to  Mr.  Richards's  ex- 
amination by  my  learned  friends.  [Reading:]  Whilst  you 
were  there,  Mr.  Richards,  did  you  notice,  and  if  you  did, 
please  state  what  degree  of  affection  existed  between  the  hus- 
band and  the  wife  in  that  family? 

Judge  Neilson- That  would  be  competent  with  this  witness; 
no  doubt  about  it. 

Mr.  Evarts— [Reading:] 

"How  was  he  for  cheerfulness  in  the  family?  A.  Well,  for 
the  most  part  I  should  say  he  was  rather  too  cheerful.  Sir,  if 
anything  fond  of  joking  and'punning,  sometimes  at  the  expenso 
of  others,  at  my  own  expense  sometimes."  Now,  the  rule  of 
my  learned  friends  would  have  required  Mr.  Richards  to  repro- 
duce every  joke  and  pun  of  Mr.  Tilton,  in  order  that  we  might 
know  whether  he  joked  and  punned. 

Mr.  Beach — By  no  means. 

Judge  Neilson— We  have  received  evidence  of  that  same 
character  from  this  witness  already,  and  that,  of  course,  is  com- 
petent. She  now,  I  think,  should  state-  those  circumstances 
that  came  to  her  observation.  She  is  at  liberty  to  say  that  a 
party  was  kind  or  unkind  in  good  temper  or  bad  temper,  no 
doubt. 

Mr.  Porter— Will  the  stenographer  read  the  last  question  f 

Thb  Trebune  stenographer  read  the  question,  as  follows: 
"Without  going  further  into  details,  will  you  state  whether 
these  were  a  few  out  of  a  great  variety  of  instances  that  yoa 
observed  when  he  was  in  these  moods." 

Mr.  Porter— That  is  my  question,  your  Honor. 

Mr.  Beach— It  is  objectionable  for  various  reasons. 

Judge  Neilson— I  don't  think  it  is  permissible. 

Mr.  Porter— I  except  to  your  Honor's  decision. 

Judge  Neilson— Yes,  Sir. 

Mr.  Porter— Did  you  observe  from  time  to  time  various  ta» 
stances  of  this  kind?  If  so,  state  such  of  them  as  occur  to  yoa 
at  this  moment.  A.  Yes,  Sir;  on  another  instance— it  was  at » 
Woman's  Rights  meeting  that  was  held  at  Mr.  Tilton' s,  Liv- 
ingston-st.,  and  I  was  standing  near  the  folding  doors,  at  the 
back  part  of  the  front  parlor.  The  guests  had  assembled,  and 
they  were  walking  to  and  fro,  and  Mrs.  Tilton  was  followinj^ 
Mr.  TUton.  He  came  over  and  looked  over  Mrs.  Tilton's  shoohr 
der  and  said,  "Elizabeth,  stand  one  side;  don't  keep  near  me; 
T  don't  wish  any  comparisons  drawn;  the  contrast  is  toogreak** 
I  remember  that  very  distinctly. 
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Q.  Did  she  leave  as  he  directed?  A.  What,  Sir? 

Q.  Did  she  leave  his  side  as  he  directed?  A.  Yes,  Sir;  she 
stayed  one  side,  did  not  go  near  him,  I  think,  again  that 
evening. 

Q.  When  he  gave  directions  from  time  to  time,  was  she  in 
the  habit  uniformly  of  complying  with  them?  A.  Yes,  Sir. 


OTHER  IDIOSYNCRASIES  OF  MR.  TILTON. 
Q.  Will  you  mention,  without  further  detail,  in 
this  regard,  some  of  Mr.  Tilton's  peculiarities  within  the 
domestic  circle— within  the  household,  by  night  or  by  day?  A. 
Yes,  Sir,  I  think  I  can  state  several  peculiarities  that  he  had; 
one  in  particular  was— or  two  in  particular— was  hanging  pic- 
tures in  his  night  clothes;  and  another  was  

Q.  One  moment.  Hanging  pictures  ?  A.  Yes,  Sir. 

Q,  Do  you  mean  pictures  that  had  just  been  brought  to  the 
house?  A.  No,  Sir;  pictures  that  were  on  the  walls,  that 
were  hung  on  the  walls,  taking  them  down  and  hanging  them 
in  different  places. 

Q.  Was  that  a  frequent  occurrence  with  him,  changing  the 
pictures  as  they  were  hung  upon  the  walls?  A.  Yes,  Sir;  quite 
frequent. 

Mr.  Beach— What  1    In  hia  night  clothes?   A.  In  his  night 
clothes;  yes.  Sir. 
Q.  Frequently?  A.  Yes,  Sir. 

Mr.  Porter— What  else  was  he  in  the  habit  ot  doing  in  his 
night  clothes,  ever?  A.  He  was  in  the  habit  of  going  around 
from  one  bed  to  the  other,  trying  all  the  beds  in  the  house  be- 
fore he  could  make  up  his  mind  which  one  he  would  sleep  on. 
[Laughter.!  I  remember  distinctly,  because  on  two  occasions 
I  had  to  get  np  and  leave  my  bed  and  let  him  come  in  and  try 
and  see  if  he  did  not  think  it  was  the  softest;  and  I  was  then  on 
the  second  floor,  and  he  came  out  of  Mrs.  Tilton's  room  into 
aiine,  saying:  "Darling,  suppose  we  try  Bessie's  bed  a  little 
while,"  Mrs.  Tilton  following  him  with  a  pillow;  and  1  then 
took  Carroll  and  went  up-stairs  in  the  third  story,  and  I  had  not 
Imtjnst  gotten  in  bed  before  he  came  up:  "Well,  suppose  we 
try  this  bed  a  little  while;"  and  I  had  to  get  up  the  second  time 
go  down-stairs.  That  is  the  reason  I  recollect  it  so  dis- 
tinctly. 

Q.  Was  he  in  the  habit  of  going  about  the  house  in  his  night 
clothes  when  he  was  restless  

Mr.  Fullerton— I  object  to  that. 

The  Witness— Yes,  Sir. 

Mr.  Fullerton— One  moment.  Madam. 

Mr.  Porter— You  have  not  heard  the  question. 

Mr.  Fullerton— I  heard  the  question  and  the  answer. 

Mr.  Porter— You  have  not  heard  the  question. 

Mr.  Fullerton— I  heard  the  answer. 

Mr.  Porter— You  interrupted  the  question. 

Mr.  Fullerton— I  heard  the  answer,  and  the  question. 

Mr.  Porter— You  interrupted  me,  the  witness  answered,  and 
■aay  question  Is  not  yet  put;  it  was  a  partial  question. 

Judge  Nellson— The  answer,  then,  is  stricken  out.  Let  us 
•ee  what  the  question  is. 

Mr.  Fullerton— I  certainly  heard  a  question  and  an  answer. 

Mr.  Porter— My  question  is  this:  Was  he  in  the  habit  of  going 
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about  in  the  manner  you  have  described  in  his  night  clothes  ■» 
A.  Yes,  Sir, 

Mr.  FuUerton— One  moment. 

The  Witness— Excuse  me. 

Mr.  Porter— You  answer  before  yon  hear  the  whole  qiiei^ 
tion. 

Mr.  Beach— [To  the  stenographer.]  Don't  take  that  answer, 
Su-;  please  strike  it  out. 

Mr.  Porter— Was  he  in  the  habit  of  doing  this  when  he  was 
not  engaged  in  hanging  pictures,  or  in  changing  them? 

Mr.  Fullerton— One  moment,  please;  one  moment;  that  is  ob- 
jected to. 

Mr.  Porter— I  have  proved  two  instances;  I  now  want  to 
know  if  there  were  any  others.  ^ 

Mr.  Beach— The  gentleman  asks  a  leading  question. 

Judge  Neilson— There  is  no  objection  to  it,  except  it  is  lead- 
ing. 

Mr.  Porter— It  is  simply  to  avoid  the  repetition.  Sir,  of  the 
last  answer.  She  has  stated  two  classes  of  cases  in  which  he 
was  in  the  habit  of  doing  it;  I  wish  to  know  whether  there 
were  any  others. 

M.  Fullerton— Well,  that  is  the  question  to  ask. 

Judge  Neilson— Well,  ask:  "What  further  did  you  observe  In 
that  respect?" 

Mr.  Beach— Well,  I  suppose,  if  your  Honor  please,  we  are  in- 
quiring now  into  the  relations  between  this  husband  and  wife 
to  learn  whether  they  were  cordial  or  otherwise. 

Judge  Neilson— Yes,  Sir.  ^ 

Mr.  Beach— Will  your  Honor  please  consider  what  materiality 
there  is  in  the  truth  of  these  habits  of  Mr.  TWton,  which  do  not 
seem  to  have  produced  any  enmity  or  disturbance  between  liim 
and  his  wife? 

Judge  Neilson— I  think  they  go  to  the  general  question,  so 
that  we  can  come  at  the  facts  properly.  I  think  they  go  to  the 
general  question. 

Mr.  Beach— Well,  is  it  for  the  purpose  of  impeaching  the 
chastity  of  Mr.  Tilton,  or  his  credibility  ? 

Judge  Neilson— No. 

Mr.  Beach— Well,  they  don't  tend  to  show  the  relations,  Sir, 
between  these  two  parties. 

Judge  Neilson— They  have  to  do  with  the  habits  of  the  person 
in  his  daily  course. 

Mr.  Beach— They  do  certainly  have  to  do  with  his  habits,  but 
are  we  inquiring  into  the  general  habits  of  Mr.  Tilton  ? 

Judge  Neilson— Yes,  Sir;  so  far  as  they  have  relation. 

Mr.  Beach— Yes,  Sir;  so  far  as  they  tend  to  show  the  relSi- 
tions  between  Mr.  and  Mrs.  Tilton. 

Judge  Neilson— Yes,  Sir. 

Mr,  Beach— All  this  evidence,  as  your  Honor  knows,  Is  per- 
tinent only  upon  the  question  of  damages.  Your  Honor  has 
so  said  repeatedly  during  the  trial.  It  is  for  the  purpose  of 
showing  that  the  relations  between  this  husband  and  wife 
were  of  such  an  uncordial  and  unhappy  character  that  the  act 
of  the  defendant  in  her  seduction,  If  proven  against  htm,  has 
produced  no  damage  to  the  plaintiff.  Now,  then,  the  fact,  Sir, 
that  Mr.  Tilton  was  In  the  habit  of  hanging  pictures  In  hit 


470  TEE  TILION'BJUEOHEB 

night  clothes  In  the  night,  or  in  the  habit  of  wandering  about 

the  house  in  his  night  clothes  

Mr.  Fullerton— To  find  a  soft  bed. 

Mr.  Beach— To  find  a  soft  bed,  as  is  suggested,  does  not  tend 
in  any  degree  to  illustrate  the  relations  which  existed  between 
the  husband  and  wife. 

Judge  Neilson—I  think  he  may  prove  anything  in  that  regard 
that  touches  the  daily  life  and  conversation,  and  manner,  but 
not  by  leading  questions. 

Mr.  Porter— The  hour  of  adjournment  has  arrrived. 

Judge  Neil  son— Then,  gentlemen,  will  you  get  ready.  The 
Jury  will  please  return  at  two  o'clock. 

The  Court  then  took  a  recess  until  2  p.  m. 

THE  AFTERNOON  SESSION. 
The  direct  examination  of  Miss  Bessie  Turner  was 
resumed  at  2  o'olock. 

Mr.  Porter— I  will  repeat  the  question:  Was  he  in  the  habit 
of  doing  this — ^that  is,  going  around  undressed — on  other  occa- 
iions  than  those  in  which  he  was  engaged  inrehanging  the 
pictures,  or  in  changing  his  bed?  A.  Yes,  Sir. 

Q.  Was  it  confined  to  any  particular  room  of  the  house  when 
he  would  go  about  undressed? 

Mr.  Beach — ^Not  ' '  undressed ' ' ! 

Mr.  Porter— When  he  went  about  in  his  night-clothes? 

The  Witness— It  was  confined  particularly  to  the  bed  rooms. 

Q.  Ton  spoke  of  these  various  moods  of  his;  how  frequent 
were  those — sullen  moods,  I  think,  you  called  them;  how  fre- 
quent in  later  years  were  those  sullen  moods  of  Mr.  Tilton's 
that  you  say  would  last  for  some  time?  A.  Sometimes  they 
would  last  for  two  or  three  days. 

Q.  How  often  would  he  have  them?  A,  Quite  frequently. 

Q.  And,  was  that  so  for  several  years  before  you  left?  A. 
Yes,  Sir. 

Q.  Did  you  hear  Mrs.  Putnam's  testimony  ?  Yes,  Sir;  I 
fhink  I  heard  a  part  of  it. 

Q.  Were  you  with  Mrs.  Tilton  on  the  occasion  of  the  visit  to 
Southport,  to  which  she  referred?  A.  Yes,  Sir. 

Q.  Was  Mr.  Tilton  on  that  occasion  in  one  of  those  moods 
described?  A.  Yes,  Sir. 


MR.  TILTON  INDIFFERENT  TO  HIS  CHILD'S  SICK- 
NESS. 

Q.  On  occasions  of  sickness  in  the  family,  will 
you  state  anything  which  arrested  your  attention,  and  especially 
In  the  late  years  of  your  residence  in  that  family?  A.  Yes, 
Sir;  I  can  state  one  occasion  in  particular.  It  was  when  little 
Paul  was  very  ill;  he  was  not  expected  to  live;  he  was  very  sick 
|Wlth  cholera  infantum;  and  Mr.  Tilton  went  out  one  night  and 
irtayed  away  all  night  long ;  Mrs.  Tilton  was  very  much 
troubled  

Mr.  Beach— Wait  one  moment ;  we  object  to  that. 
Mr.  Porter— Did  you  notice  anything  in  her  appearance  ?  A. 
fes,  Sir;  she  was  very  much  troubled. 
Q.  She  appeared  so  ?  A.  Yes,  Sir ;  and  said  wo. 
Q,  State  anything  further  that  followed. 
Hr.  Beachr-We  object  to  what  she  said. 
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Mr.  Porter— I  will  ask  if  she  observed  anything  further  in 
regard  to  that ;  and,  if  so,  to  state  it. 

Mr.  Beach— I  am  speaking  of  the  answer  which  she  made,  and 
to  which  I  object. 

Judge  Neilson— Her  statement  about  what  she  said  is  to  be 
stricken  out. 

Mr.  Porter— I  have  no  objection  to  that  being  stricken  out; 
I  supposed  it  was  on  the  suggestion  of  my  friend. 

Q,.  Will  you  state  anything  that  you  observed  in  regard  to 
this?  You  say  she  appeared  to  be  in  trouble;  how  did  she  in- 
dicate that,  aside  from  what  she  said?  A.  She  indicated  it  by 

walking  up  and  down  the  room,  and  saying  

Mr.  Beach— No,  no;  not  saying. 

By  Mr.  Porter— By  walking  up  and  down  the  room?  A.  Yes, 
Sir;  and  going  up  and  down  stairs  and  listening;  whenever  she 
would  hear  a  carriage  pass,  she  would  go  and  listen,  and  she 
said  

Q.  No  matter  what  she  said;  for  whom  was  she  listening? 
A.  For  Mr.  Tilton. 
Mr.  Beach— Wait,  wait;  we  object. 

By  Mr.  Porter— Did  you  know  for  whom  she  was  listeningf 
A.  Yes,  Sir. 

Mr.  Beach— I  submit  that  she  cannot  know,  except  from 
what  was  said,  or  by  stating  circumstances;  and  those  circum- 
stances she  should  state,  and  not  state  conclusions. 

Mr.  Porter — That  is  what  I  am  calling  for;  and  I  wish  to  avoid 
asking  what  was  said,  but  simply  the  general  fact  of  what  she 
saw — that  she  was  listening  for  her  husband  at  a  late  hour  of 
the  night. 

Judge  Neilson — Instruct  your  witness  to  state  the  general 
fact,  and  not  refer  to  a  conversation. 

Mr.  Beach — It  is  impossible  that  she  can  know  for  whom 
Mrs.  Tilton  was  listening,  except  from  what  Mrs.  Tilton  said, 
or  from  some  action.  She  cannot  state  what  was  said,  but  she 
can  detail  any  action. 

Mr.  Porter— She  can  detail  any  fact  which  was  within  her  ob- 
servation. She  shows  first,  that  Mrs.  Tilton  was  restless, 
walking  to  and  fro,  going  to  the  door  and  listening  whenever 
she  heard  a  carriage  approach;  I  want  to  know,  now,  if  she  did 
know  at  the  time,  for  whom  she  was  upon  the  alert? 

Judge  Neilson— You  can  ask  her  that.  [To  the  witness] :  Do 
you  know  for  whom  it  was  she  was  going  to  the  door?  A.  I 
know  that  it  was  for  Mr.  Tilton. 

Mr.  Porter— Did  he  come  home  that  night?  A.  No,  Sir;  he 
came  home  in  the  middle  of  the  day;  the  next  morning. 

Q.  When  became  home  what  occurred?  I  would  ask  yon 
first,  however,  whether  he  was  aware  what  the  condition  <rf 
Paul  was?  A.  Oh!  yes. 

Q.  Were  apprehensions  expressed  as  to  his  recovery?  I 
mean,  had  there  been,  before  that?  A.  I  think  that  the  doctot 
had  said  that  he  was  dangerously  ill. 

Ci-  When  Mr.  Tilton  came  home  what  transpired  between 
him  and  Mrs.  Tilton?  A.  Mrs.  Tilton  said  to  Mm  when  h» 
came  into  the  room :  *'  Oh,  Theodore  darling ;  I  am  so  glad 
that  you  have  come  home  ;  I  have  been  so  troubled  about  yoo, 
that  every  time  I  would  hear  a  ( 


TFSTIJLOXY  OF   MISS  FLIZAB^ETR  A.  IVEXFE. 


471 


Mr.  Beach— Does  your  Honor  think  this  evidence  is  compe- 
tent—what passed  hetween  Mr.  and  Mrs.  TUton  f 

Judge  Neilson— I  think  that  he  can  call  it  out  if  he  thinks 
proper. 

ilr.  Beach— Have  they  any  more  right  upon  that  subject 
than  we? 

Judge  NeUson— No;  buMt  is  in  the  presence  of  a  third  per- 
ion. 

Mr.  Porter— [To  the  witness]  :  GrO  on.  A.  Mrs.  Tilton  said  : 
"  Oh,  Theodore,  darling,  I  am  so  glad  you  have  come  home;  I 
feared  that  something  had  happened  you  last  night.  How 
cotild  you  go  away,  darling,  and  stay  all  night,  and  not  send  me 
word,  when  you  knew  that  little  Paul  was  so  ill V"  Mrs.  Tilron 
had  sent  me  around  the  nest  morning  to  Mr.  Briggs,  to  know 
what  had  become  of  Mr.  Tilton. 

Q.  TVTiat  did  Mr.  Tilton  do  when  she  said  this  to  him? 
A.  He  didn't  look  at  all  pleasant,  and  threw  himself  on  the 
lounge  and  said :  "  Oh  !  well,  it  was  immaterial ;  it  didn't 
make  any  difference,  one  way  or  the  other." 

Q.  What  did  she  do  then?  A.  Mrs.  Tilton  knel:  down  be- 
side him  and  stroked  hi3  hair. 

Little  Paul  died,  did  he  not  ?  A.  He  died  after  that. 

Q.  Was  it  shortly  after?  A.  I  think  it  was;  I  am  not  stire. 
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HOW   HUSBAND    AND    WIFE  TREATED 
OTHER'S  FRIEXDS. 

Q.  Will  you  state  any  peculiarity  which  you 
may  have  observed  between  them^  in  regard  to  the  pleasure 
which  either  took  in  the  associates  and  admirers  of  the  other? 
How  was  it  with  IMr.  TUton  about  her  friends,  and  how  was  it 
with  hia  friends?  A.  Do  you  mean  how  they  admired  each 
other? 

Q.  I  will  come  to  that  presently.  What  I  am  asking  now  is 
whether  Mr.  Tilton  seemed  to  be  pleased  with  the  admiration 
of  others  for  his  wife,  and  whether  she  was  with  the  admiration 
of  others  for  her  husband . 

Mr.  Beach— I  object  to  that  question— whether  stie  seemed  to 
be  pleased ;  I  think  that  you  should  have  called  for  the  facts. 

Mr.  Porter— I  would  like  to  ask  a  question  of  that  kind,  if 
allowed— whether  he  Uked  her  friends,  and  she  liked  his  ?  A. 
I  think  Mrs.  Tilton  always  liked  to  have  Mr.  Tilton  admired. 

Mr.  Beach— One  moment.  I  object.  The  witness  is  not 
g^Ting  facts. 

Judge  Xeilson— The  counsel  intended  to  call  for  facts  in  his 
question. 

Mr.  Porter— Do  I  understand  your  Honor  to  eay  that  we  may 
call  for  facts  and  incidents  ? 

Judge  NeUson— I  understood  you  to  call  for  facts  and  circum- 
Btances  ;  hut  this  is  asking  an  opinion, 

Mr.  Porter— I  wiU  call  for  incidents  and  illustrationg  of  the 
action  in  that  regard.  [To  the  witness] :  How  did  he  treat  her 
friends  as  compared  with  his  own  ? 

Mr.  Beach— I  object  to  that— calling  upon  the  witness  to 
make  a  comparison  of  that  sort. 

Judge  Neilson— That  is  objectionable.  Ask— What  did  Bhe 
obeerve  with  respect  to  either  f 


Mr.  Beach — I  think  that  she  shotild  give  examples  or  Oltistra- 
tration:?.  and  not  give  her  own  judgment. 

Mr.  Porter — I  think  that  the  rule  is  that  we  may  not  only  give 
a  particular  instance,  or  general  facts,  where  there  is  particular 
pertinence  in  them,  but  that  we  may  also  give  the  result  of  gen- 
eral observations. 

Judge  Neilson— In  some  cases  you  can.  I  think  that  it  wQl  be 
easy  to  examine  this  witness  as  to  anything  she  may  have  ob- 
served. 

Mr.  Porter— That  is  the  very  poiat  I  am  inquiring  upon— 
whether  she  observed  how  he  treated  her  friends. 

-Judge  NeiLson — And  if  so,  state  what  she  observed^ 

Mr.  Porter— Yes  ;  that  is  it.  [To  the  witness] :  And  if  BO 
state  what  you  observed. 

The  Witness— Do  you  mean  to  ask  how  Mrs.  Tilton  tre*t«d 
her  husbind's  friends  ? 

Q.  How  Mr.  Tilton  treated  her  friends — ^those  who  partico" 
larly  admired  her  ?  A.  I  know  one  or  two  instances  where  bt 
did  not  like  them,  and  did  not  want  them  there,  because  they 
admired  Mrs.  Tilton  so  much. 

Q.  How  was  it  with  her  in  respect  to  his  friends  ?  A.  Sbe 
was  always  very  kind  to  them,  and  did  all  in  her  power  to  mal» 
the  friends  he  brought  to  the  house  comfortable,  and  to  make 
it  pleasant  for  them  in  every  way. 

THE  BECtIXNEsG  OF  THE  CHANGE  FOR  THE  WOP^E. 

Q.  Tou  have  stated  that  ^Ii.  Tilton  was  gen- 
erally kind,  e^ecially  dtiring  the  earlier  years,  but  that 
there  was  a  change  afterwards.  I  would  like  you  to  indicate 
how  that  change  exhibited  itself  in  any  of  the  affairs  of  the 
family  that  occurred  under  your  observation.  Is  there  any- 
thing that  you  observed  in  regard  to  the  servants,  for  instance? 
A.  Yes,  Sir.  On  one  occasion  when  he  had  been  away  (I^ 
think  that  he  had  been  away  a  few  days,  or  for  a  week,  perhaps 
on  a  lecturing  trip)\  he  came  home  while  Kate  Smith,  the  wet- 
nurse,  was  there,  and  there  had  been  some  difficulty  about  her, 
and  Mr.  TiUon  was  asked  his  advice  about  discharging  her.  and 
he  answered  her  very  abruptly, 
Mr.  Beach — State  what  he  said. 

Mr.  Porter— That  is  just  what  I  wish.  A.  He  said  that  she 
must  attend  to  her  own  affairs;  that  if  she  wished  to  keep  Kate 
Smith,  to  keep  her;  and  if  she  wished  to  discharge  her,  to  dis- 
charge her;  and  that  she  must  not  come  to  him  with  herhotise- 
hold  affairs;  that  it  was  none  of  his  business,  and  that  he  did 
not  wish  to  have  anything  to  do  with  it. 

Q.  What  did  Mrs.  TUtoa  say  in  reply?  A.  Mrs.  Tilton  looked 
very  meek,  as  she  always  did  when  he  rebuked  her.  and  said, 
'•Darlmg,  I  did  not  mean  to  trouble  you.  I  only  wanted  your 
advice  about  it."  He  said:  "Very  well;  you  can  do  as  you 
please  about  it;  I  have  nothing  to  say  about  the  matter." 

Q.  Was  he  m  the  habit  of  expressing  his  mind  frequently  t« 
Mrs.  Tilton?  A.  His  mind  about  what  ♦ 

Q,  On  occasions  when  he  was  displeased. 

Mr.  Beach— That  is  objected  to. 

Q.  Was  he  in  the  habit  of  scolding  Mrs,  Tilton  f 

Mr.  Ftillerton— One  moment  That  is  objected  tsi. 

A.  Yes,  Sir. 
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Q.  When  he  was  in  these  moods  f 

Mr.  Fullerton— You  cannot  prove  a  habit  in  that  way. 

Mr.  Porter — I  submit  that  I  can  ;  and  that  that  is  precisely 
what  the  law  allows  us  to  do. 

Judge  Neilson— I  think  that  you  can  show  facts  which  amount 
to  a  habit.   You  can  show  that. 

Mr.  Porter— I  wUl  refer  your  Honor  to  the  case  of  McKee  v. 
Nelson  (4  Cowen,  355),  in  which  it  is  said  : 

So,  also,  in  an  action  for  breach  of  promise  of  marriage,  a 
witness,  who  has  had  opportunity  of  observation,  may  testify 
whether  or  not  one  of  the  parties  was  sincerely  attached  to 
the  other.  The  evidence  of  such  attachment  Is  usually  com- 
posed of  minutiae  which  cannot  be  detailed  to  the  jury. 

I  am  seeking  general  results.  I  submit  that  the  witness  has 
had  means  of  observation.  If  they  require  instances  they  can 
elicit  them  on  cross-examination. 

Judge  Neilson — Go,  on.  Sir. 

Mr,  Fullerton— That  is  no  authority  in  this  case.  There  they 
proved  a  condition  of  things  without  giving  the  language. 
They  proved  what  was  the  degree  of  affection  existing  between 
two  people  by  their  conduct,  by  their  demeanor  toward  each 
other.  No  words  need  be  expressed  to  show  that.  Affection 
is  not  always  manifested  by  words.  Now  they  propose 
to  show  whether  Mr.  Tilton  was  in  the  habit  of 
scolding  his  wife.  Well,  scolding  is  not  by 
gestures,  it  is  by  words.  Therefore  they  propose  to  prove  what 
was  said  upon  different  occasions,  so  frequent  as  to  amount  to 
a  habit  of  scolding.  Your  Honor  will  perceive  that  the  author- 
ity cited  does  not  bear  them  out  iu  their  proposition, 

Mr.  Porter— Will  my  friend  permit  me,  then,  to  add  another 
authority,  which  may  be  more  satisfactory  to  himself  and  to  the 
Court.  In  a  case  in  2  Starkey,  191,  it  was  held  that, 
in  an  action  for  crim.  con.,  the  judgment  formed  by 
a  witness,  during  her  acquaintance  with  the  wife, 
of  her  affection  for  her  husband,  from  the  anxiety 
which  the  wife  had  expressed  concerning  her  husband, 
and  from  her  mode  of  speaking  of  him  during  his  absence  from 
her,  was  admissible.  In  the  case  of  Bell  v.  Bell,  (1  8.  &  T.,  565) 
the  action  was  for  divorce:  and  it  was  there  held  that  the  gen- 
eral statement  of  the  solicitor,  that  he  did  not  consider  it  a 
happy  marriage,  was  admissible  evidence.  So  of  the  testimony 
of  a  servant,  that  the  husband  complained  of  too  much  com- 
pany. But  we  need  not  multiply  instances  or  authorities  upon 
this  subject,  my  question  was  put  in  conformity  with  them. 

Judge  Neilson— The  witness  can  answer. 

Mr.  Fullerton— There  is  nothing  in  those  authorities  bearing 
upon  this  question  at  all. 

Mr.  Porter— -Do  you  propose  to  overrule  the  Court  t 

Mr.  Fullerton— I  proposed  to  say  what  I  did  say. 

Mr.  Beach— If  he  proposed  to  overrule  the  Court,  he  was  only 
following  your  example. 

Mr.  Fullerton— If  your  Honor  admits  the  testimony,  I  have 
nothing  further  to  say;  only  I  should  not  like  to  have  it  admit- 
ted upon  the  strength  of  those  authorities,  because  they  do  not 
bear  upon  it  at  all. 

Judge  Neilson— I  admit  it 

Mr.  Beach— We  except. 

A.  Yes,  Sir ;  I  have  heard  him  scold  her  frequently. 
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Q.  Will  you  state  the  manner  of  doing  it?  not  the  words,  but 
the  manner.  Did  he  do  it  before  others  and  in  private,  or  only 
before  others?  A.  He  did  it  before  his  children  and  myself. 

Q,  Was  he  ever  in  the  habit  of  doing  it  elsewhere?  A.  Yes, 
Sir;  I  have  heard  him. 

Q.  Will  you  state  his  habit  in  that  regard?  A.  He  has  had 
her  in  a  room,  with  the  door  locked,  several  times,  talking  very 
angrily  and  loudly. 

Q.  Did  you  ever  on  those  occasions  hear  any  profane  expres- 
sions used  towards  her?  A.  Yes,  Sir;  I  have  heard  him  swear 
at  her. 

Q.  How  long  would  she  remain  with  him  in  the  room,  with 
the  door  locked  on  the  inside,  while  he  was  expressing  his 
mind?  A.  Sometimes  for  three  or  four  hours. 

Q,.  When  she  came  out  from  one  of  those  lectures  what  was 
her  condition  usually?  A.  She  was  very  much  troubled,  and 
her  eyes  were  always  red,  as  if  she  had  been  weeping. 

Q.  On  these  occasions  did  she  raise  her  voice  when  he  raised 
his?  A.  No,  Sir,  I  never  heard  her.   She  seemed  to  be  

Mr.  Beach— Wait  I 

Judge  Neilson— You  have  answered  the  question,  Madam. 

Mr.  Porter— Was  this  a  matter  that  occurred  at  different 
times?  Was  this  locking  himself  up  with  her  in  a  room,  and 
lecturing  her,  a  thing  that  occurred  at  various  times?  A.  Yes, 
Sir. 

Q.  And  through  the  various  years  of  the  latter  portion  of  your 
residence  there?   A.  Yes,  Sir. 

Q.  On  any  of  those  occasions,  was  the  bell  as  usual  rung  f  or 
meals  when  they  did  not  come  down?  A.  Yes,  Sir;  on  two 
occasions  that  I  remember. 

Q.  Did  you  observe  any  peculiarity  in  his  treatment  of  her 
after  gentlemen  had  called  upon  her,  and  if  ao,  state  it?  A.  I 
remember  one  in^ance  in  particular  after  a  gentleman  had  been 
there;  it  was  on  a  Sabbath  evening,  and  they  were  in  a  room, 
and  he  was  talking  very  angrily  to  her. 

Q.  Was  that  gentleman  Mr.  Beecher  or  another  person?  A. 
It  was  not  Mr.  Beecher  at  the  time  I  refer  to. 

Q.  After  the  visits  of  any  of  the  gentlemen  who  were  in  the 
habit  of  coming  there  will  you  state  whether  he  was  accus- 
tomed to  require  from  her  a  statement  of  what  had  occurred 
between  them— of  the  conversations? 

Mr.  Beach— Does  your  Honor  allow  these  leading  questions  f 

Judge  Neilson— I  do  not  like  them  to  be  so  leading. 

Mr.  Porter— I  think  the  question  is  objectionable  in  that 
form,  and  I  will  change  it  [To  the  witness.]  Will  you  stato 
whether,  after  gentlemen  had  been  there,  anything  was  said  by 
him  to  her  aa  to  what  had  taken  place,  or  as  to  what  the  con* 
versation  had  been?  A.  No,  Sir;  not  that  I  heard  of. 

MB.  TILTON'S  LECTURES  ON  ECONOMY. 
Q.  Were  there  occasions  when  the  subject  o 
economy  in  the  affairs  of  the  household  was  a  matter  of  conrer* 
satlon  between  them?  A.  Yes,  Sir;  that  was  one  of  the  la 
stances  when  they  were  locked  in  the  room,  and  he  was  talking 
to  her  in  a  very  angry  tone  of  voice.  That  called  my  attention 
to  it,  while  I  was  in  the  sitting-room,  where  I  could  hear;  an4 
I  heard  her  saj :  "  Well,  darling,  I  do  as  well  as  I  know  how.  I 
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make  every  dollar  go  just  as  far  as  I  possibly  can;"  and  then 
she  began  crying.   I  heard  her  crying. 

Q,  Who  had  the  general  charge  of  all  the  household  matters 
and  of  the  expenditures?  A.  Mrs.  Tilton  had  the  entire  charge. 

Q.  What  sort  of  a  table  was  she  required  to  provide,  if  any? 

Mr.  Beach— One  moment.  I  object  to  that  question— as  to 
vehat  sort  of  a  table  she  was  required  to  provide. 

Mr.  Porter- "If  any,"  I  said.  If  the  objection  be  that  the 
question  is  leading,  I  will  modify  it.  Will  you  state  anything 
that  was  peculiar  about  Mr.  Tilton,  in  regard  to  his  require- 
ments concerning  the  table,  or  the  food  upon  the  table?  A. 
He  was  very  fastidious  about  his  food  and  the  way  in  which  it 
was  cooked.  He  would  give  an  order  for  breakfast  at  8  o'clock, 
and  on  one  or  two  occasions  he  came  dowu  at  about  10,  or  per- 
haps later,  and  was  very  angry  indeed  because  the  beefsteak 
they  had  for  breakfast  that  morning,  or  on  those  mornings, 
was  dried  up— it  having  been  standing  so  long  on  the  stove 
after  it  was  cooked  that  it  was  dried. 

Q.  What  did  Mrs.  Tilton  say  by  way  of  explanation  or  apology 
if  anything  ?  A.  Mrs.  Tilton  said  that  he  had  ordered  breakfast 
at  eight  o'clock,  and  that  she  knew  the  steak  was  dried  up,  be- 
cause it  had  been  standing  so  long;  that  he  could  not  think  it 
would  be  any  different  after  waiting  so  long,  but  that  it  would 
liave  been  good  if  he  had  come  down  to  breakfast  at  eight 
o'clock — at  the  time  he  ordered  breakfast, 

Q.  Will  you  state  wnether  she  made  any  distinction  between 
him  and  the  other  members  of  the  family  as  to  the  food  fur- 
nished ?  A.  Yes,  Sir;  she  very  frequently  had  a  little  dish  of 
eomething  extra  prepared  for  him— such  as  quails,  or  oysters  (in 
the  season  when  oysters  were  very  dear) — any  delicate  dish  in 
hat  way  was  always  placed  before  him  at  the  table. 

Q.  Was  there  any  complaint  on  his  part  of  the  disposition 
which  she  proposed  to  make  of  what  he  had  left  among  the 
children?  A.  Yes,  Sir;  he  would  offer  it  to  her  sometimes,  and 
she  would  say:  "Let  the  children  have  it  if  there  is  anything 
.eft;  I  do  not  care  for  it;  let  the  children  have  it  if  you  do  not 
want  it;"  and  on  one  of  those  occasions,  when  one  of  the  chil- 
dren remarked  that  she  was  one  of  the  most  unselfish  women 
that  they  had  ever  seen,  he  turned  around  and  said:  "Your 
mother  is  one  of  the  most  selfish  women  that  ever  lived." 

Q,  Do  you  remember,  on  one  of  those  occasions,  when  her 
economy  was  the  subject  of  conversation,  your  going  to  the 
room  while  they  were  locked  up  together;  and,  if  so,  state  the 
conversation?  A,  That  is  the  time  that  I  have  stated — that  my 
attention  was  called  to — when  he  was  talking  very  loud.  That 
ifi  the  time  I  have  stated. 

Mr.  Beach — She  has  already  given  that. 

MR.  BEECHER'S  VISITS  IN  1870. 

Q.  Was  Mr.  Beecher  in  the  habit  of  visiting  at 
Mr.  and  Mrs  Tilton's?  A.  Yes,  Sir;  occasionally. 

Q.  Did  he  do  so  occasionally,  down  to  the  Fall  of  1870  or 
down  to  1870?  A.  Yes,  Sir,  I  think  he  did. 

Q.  Was  Mr.  Tilton  sometimes  at  home  and  sometimes  absent 
on  those  occasions  ?   A  Yes,  Sir. 

Q.  When  at  home  how  did  he  treat  Mr.  Beecher?  A.  Yery 


pleasantly,  very  kindly,  as  he  treated  most  of  Ms  friends  tiiat 
came  there— very  cordially. 

Q.  How  did  Mrs.  Tilton  treat  him,  whether  her  husband  wa« 
there  or  not;  how  did  she  treat  Mr.  Beecher?  A.  When  I  saw 
him  with  her,  she  treated  him  pleasantly  and  kindly,  as  she  did 
all  of  her  friends,   I  did  not  notice  any 'difference. 

Q.  What  was  the  bearing  and  deportment  of  Mr.  Beecher 
towards  her?  A.  Very  gentlemanly  and  pleasant, 

Q.  Was  it  the  same  when  he  visited  her,  and  her  husband 
was  there,  as  when  he  visited  her  in  the  absence  of  her  hus- 
band ?  A.  Just  the  same;  I  never  noticed  any  difference 

Q.  Did  you  ever  observe  any  impropriety  in  the  conduct  of 
either  towards  the  other  ?  A.  Any  impropriety  ?  No,  Sir; 
never. 

Q.  How  did  she  receive  him,  as  compared  with  other  friends 
who  were  in  the  habit  of  visiting  there?  A.  Very  hospitably 
and  kindly,  just  as  she  did  all  her  friends.  I  never  noticed  any 
change. 

Q.  When  Mr.  Beecher  was  there,  was  he  in  the  habit  of  gir- 

ing  his  attention  to  the  children  as  well  as  to  Mr.  and  Mrs.  Til- 
ton? A.  Yes,  Sir;  I  remember  on  one  occasion  when  he  went 
up  into  the  sitting-room  and  was  talking  and  playing  with  the 

children. 

Q.  Were  there  a  number  of  other  gentlemen  visitors  who 
were  in  the  habit  of  calling  at  the  house  upon  Mr.— Mn. 
Tilton?  A.  A  number  of  ministers,  do  you  say? 

Q,  Gentlemen?  A.  Yes,  Sir. 

Q.  Will  you  name  some  gentlemen  who  were  in  the  habit  of 
calling  there?  A.  There  was  Mr.  Bates,  and  Mr.  Ovington,  Mr. 
Green,  the  Rev.  Gilbert  Haven,  and  the  Rev.  Robert  Hatfield, 
and  the  Rev.  Mr.— Dr.  Leavitt,  connected  with  The  Independent^ 
Mr.  Johnson. 

Q.  Was  Mr.  Greeley  in  the  habit  of  calling?  A.  Yes,  Sir. 

Q,  Was  her  treatment  of  Mr.  Beecher  similar  to  the  treatment 
of  those  gentlemen  as  they  called?  A.  Yes,  Sir,  just  the  same. 
I  never  noticed  any  difference. 

Q..  Would  you  recognize  these  photographs,  Miss  Tornerl^ 
A.  Yes,  Sir;  do  you  want  me  to  name  them? 

Q.  Just  look  at  them. 

Mr.  Shearman— Speak  louder.  Yes,  Sir,  I  recognize  these  I 
have  in  my  hand.  This  is  Judge  Morse's  picture;  this  is  Mr, 
Greeley's;  that  is  Dr.  Leavitt's;  that  is  Mr.  Beecher's;  that  is 
Frederick  Douglass's,  and  that  is  Mr.  Bates's. 

Mr.  Porter — I  believe  the  photographs  have  been  already 
marked  as  exhibits.  [To  the  witness,]  Were  those  photo* 
graphs  that  you  were  familiar  with  in  the  house?  A.  Yes,  Sir. 

Q.  Were  there  photographs  of  Mr.  Beecher  about  the  housef 
A.  Yes,  Sir.  There  were  two  or  three,  perhaps  three  or  four 
different  kinds. 

Q.  Where  were  they;  in  what  portions  of  the  house?  A.  I 
think  there  was  a  cabinet  card  of  Mr.  Beecher  in  the  sitting- 
room,  second  story,  mantelpiece,  and  there  was  photographs 
of  him  lying  around  the  sitting-room,  on  the  table,  in  a  card 
basket,  or  something  that  they  kept  photographs  in. 

Q,  Were  there  books  which  had  been  presented  to  Mr.  <w 
Mrs,  Tilton,  about  the  house?  A.  Books  that  had  been  pre- 
sented? 
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Q.  Tes,  books  presented  by  Mr.  Beecher.  A.  Yes,  Sir,  I 
think  I  can  name  three.  There  was  "  Norwood,"  and  "  Notes 
from  Plymouth  Pulpit"  and  "Life  Thoughts."  I  don't  re- 
member any  others  just  now. 

Q.  Where  were  they?  A.  They  were.  I  think  

Q,  With  the  other  books  in  the  house?  A.  Yes,  Sir;  I  think 
"Norwood  "  was;  I  saw  it  sometimes  on  the  table  in  the  parlor; 
sometimes  it  was  up  in  the  sitting-room. 

Q.  Do  you  recollect  a  book  entitled  "  Bampton's  Lectures  on 
the  Divinity  of  Christ "  P  A.  No,  Sir;  I  don't  think  I  do. 

Q.  You  don't  recollect  it.  Do  you  recollect  any  book  there 
entitled  "  Lectures  on  the  Divinity  of  Christ"?  A.  No,  Sk; 
I  can't  say  that  I  do. 
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MR.  TILTON'S  OVERTURES  TO  MISS  TURNER. 
Q.  You  don't  recollect  it,  Miss  Turner;  you  liave 
mentioned  a  habit  of  Mr.  Tilton  in  regard  to  his  being  out  of 
his  room  at  night.  Was  there  any  particular  occasion  on 
which  he  visited  your  room  at  night  where  there  was  a  conver- 
tion  between  you?  A.  Yes,  Sir;  there  was  one  particular  occa- 
sion, in  1867,  1  think  it  was. 

Q.  Do  you  remember  what  the  conversation  was  on  that  oc- 
casion? A.  Yes,  Sir. 

'■  Q.  Will  you  state  generally?  A.  Yes,  Sir;  I  had  gone  to  bed 
in  the  second  story  bedroom,  front  room,  off  of  the  sitting- 
room,  connected  by  folding  doors,  and  I  had— I  had  not  been 
in  bed  very  long  before  Mr.  Tilton  came  in  and  said  he  had 
come  to  kiss  me  good  night.  I  was  lying  on  the  side  of  the  bed 
next  the  door;  he  went  round  on  the  other  side  and  leaned 
over  the  bed  and  kissed  me  good-night,  and  he—  Shall  I  give 
all  the  conversation? 

Q.  Yes,  if  you  please.  A.  He  stroked  my  forehead  and  my 
hair,  and  said  what  nice  soft  hair  I  had,  and  how  nice  and  soft 
my  flesh  was— my  forehead,  and  then  he  put  his  hand— was 
putting  his  hand  in  my  neck,  and  I  took  his  hand  out;  and  he 
says,  "Why,  Bessie,  my  dear,  you  are  painfully  modest;"  he  says, 
"Why,  those  caresses,  those  are  all  right;  people  in  the  best 
society  do  all  those  things,  and  it  is  perfectly  proper.  Nobody 
but  people  that  had  impure  minds  think  of  such  things  as  that 
as  not  being  right."  And  I  said  I  could  not  help  what  they  did 
in  the  best  class  of  society;  that  I  had  my  own  ideas  of  what 
was  proper  and  what  was  modest,  and  I  was  going  to  carry 
them  out;  if  I  didn't  think  it  was  proper  for  him  to  put  his 
hand  in  my  neck,  I  was  not  going  to  let  him  do  it;  it  didn't 
make  any  difference  what  people  thought  or  did  in  the  best 
classes  of  society.  He  then  laid  down,  and  asked  me  if  I  did 
not — if  I  would  not  like  to  be  married.  Why,  I  asked  him, 
what  in  the  world  put  that  in  his  head?  Well,  he  said,  I  wtti*  a 
—an  affectionate  and  nice  girl,  and  I  ought  to  be  married;  I 
ought  to  have  a  good  husband.  I  said  that  I  supposed 
when  the  time  came — the  right  man  came  along — per- 
haps I  would  get  married.  But  I  didn't  think  getting  married 
was  the  chief  end  and  aim  in  life.  It  didn't  trouble  me  very 
much,  and  that  if  I  was  married,  there  was  one  thing  very  sure, 
I  didn't  think  Iwou|^  ever  have  a  literary  man  for  a  husband; 
and  he  then  asked  me  if  I  didn't  think  some  people  had  affini- 
ties for  each  other;  well,  I  asked  him  what  he  meant  by  that— 


what  he  meant  by  "affinities;"  and  he  said  that  when  a  man 
saw  a  woman  that  he  loved  she  should  be  his  affinity  and  they 
live  together  as  man  and  wife;  and  that  was  what  was  meant  by 
**  affinities  "  for  each  other.  And  then  he  went  on  to  say  that 
if  I  w;ould  allow  him  to  caress  me  and  love  me  as  he  wanted  to 
do,  that  no  harm  should  come  to  me— and  that  a  physical  ex- 
pression of  love  were  just  the  same  as 
a  kiss  or  a  caress.  He  then  went  on  to  describe 
again— to  tell  that  he  knew  ministers  that  caressed 
girls  and  married  women— it  was  all  perfectly  right  and  proper 
and  beautiful.  And  he  then  told  me  that  I  was  a  very  strange 
child.  He  says,  "Bessie,  you  have  some  very  singular  ideas,** 
and  kissed  me  good  night,  and  left. 

Q.  Was  there  any— you  mention  1867  as  the  date  of  this  

A.  I  think  it  was  1867;  yes,  Sk. 
Q.  How  is  that?  A.  I  think  it  was  1867;  yes,  Sir, 
Q.  How,  on  another  occasion,  a  year  or  two  after  that,  did 
anything  occur  during  the  night  which  particularly  impressed 
you,  and,  if  so,  state  the  ^circumstances  in  regard  to  it?  A. 
Yes,  Sir;  it  was  in  the  Summer  of  1868.  Mr.  Greeley  was  there 
— ^Mr.  Horace  Greeley,  making  him  ^a  visit;  he  was  there  some 
three  or  four  weeks,  I  think ;  and  one  night  I  had 
gone  to  bed,  and  was  awakened  from  my  sleep 
by  seeing  a  man  of  tall  figure  standing  over  me ; 
and  I  jumped  and  said,  "Who  is  there?"  and  Mr. 
Tilton  said,  "Hush!  it  is  only  Mr.  Tilton,"  and  then  I  think  I 
raised  .myself  up,  and  I— it  seemed  as  if  I  was  in  a  strange 
place,  all  whirled  aroimd,  because  I  had  gone  to  bed  in  the 
second  story  back  room— bedroom— and  his  room  was  next  to 
mine,  and  I  had  gone  to  bed  in  one  of  the  rooms— in  my  room, 
and  found  myself  in  his  room,  and  I  says,  "What  do  you — 
what  did  you  bring  me  here  for  ;  what  are  you  doing  ?  "  and 
he  said  that  he  felt  lonely,  and  he  wanted  somebody  to  love 
him ;  and  I  said,  "You  would  not  have  done  this  if  Mrs.  Tilton 
had  been  home;  you  should  not  take  liberties  when  Mrs.  Tilton 
is  away  that  you  would  not  take  when  she  is  at  home,"  and  I 
then  got  up  and  left  the  bed,  and  went  to  my  own  room  and 
locked  the  door. 

Q.  On  the  following  morning,  did  you  meet  himf  A.  Did  I 
meet  him  ? 

Q.  Yes,  at  the  breakfast  table  the  following  morning;  I  left 
a  little  while  after  breakfast. 

Q.  But  after  that,  you  met  him  at  the  breakfast  table  f  A.  At 
the  breakfast  table  the  next  morning,  before  I  left. 

Q.  Did  he  make  any  allusion  to  what  had  transpired  the  night 
before  ?  A.  No,  Sir. 

Q.  Did  you?  A.  No,  Sk. 

Q,  Did  he  say  anything  to  yoa  ?  A.  No,  Sir,  nothing  mora 
than  "Good  morning."  I  never  said  a  word;  there  was  noth- 
ing said  at  the  breakfast  table  at  all. 

Q.  Had  there  previously  been  conversation  about  your  going 
to  Southport— Keyport  ?  A.  Keyport— yes.  Sir;  he  said  about  a 
week  before  that,  that  I  had  better  go  down  and  see  Kittie, 
meaning  his  sister,  a  little  while,  and  help  his  mother  Tilton, 
help  her  about  the  house. 

Q.  What  did  you  do  that  morning  after  breakfast,  when  he 
had  left  ?  A.  I  left  the  house  and  went  to  Keyport  In  the— I 
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think  I  took  the  afternoon  boat;  in  fact,  I  don't  think  any  boat 
does  go  in  the  morning. 

Q.  Well,  how  long  did  you  remaia  at  Keyport ;  some  little 
time  f  A.  Some  little  time ;  I  think  about  two  weeks,  or  per- 
haps longer. 

Q.  When  you  returned  to  town,  did  you  go  to  Mrs.  TUton's 
directly  ?  A.  No,  Sir ;  I  went  around  to  Mrs.  Bates's  house, 
where  Mrs.  Morse  was. 

Q.  Why  did  you  not  return  to  Mr.  Tilton's  ?  A.  Because  I 
didn't  wish  to  

Mr.  Pull erton— That  is  objected  to.    One  moment. 

Mr.  Porter — I  propose  to  show  your  Honor  that  she  did  not 
return  there  until  she  could  ascertain  that  Mrs.  Tilton  had  re- 
turned, and  she  did  ascertain. 

Judge  Neilson— Show  that. 

Mr.  Porter— It  is  only  the  general  fact.  Sir. 

JudgeNeilson— OhI  no;  y6u  asked  the  reason—show  that,  if 
you  wish, 

Mr.  Porter— Why  did  you  not  return? 

Judge  Neilson— OhI  no. 

Mr.  Beach — objected  to. 

The  Witness— Why  didn't  I  return? 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson— Tou  ask  the  witness  a  reason,  which  I  don't 
think  is  correct.  The  purpose  to  prove  that  she  did  not  return 
until  Mrs.  Tilton  came  back;  that  would  be  correct. 

Mr.  Porter— Did  you  ascertain— afterwards  ascertain  whether 
Mrs.  Tilton  was  in  town?  A.  Yes,  Sir;  I  ascertained  from  Mrs. 
Morse. 

Q.  Did  you  then  return  to  Mr.  Tilton's?  A.  I  then  went  right 
around ;  yes,  Sir. 

Q.  Did  you  communicate  what  had  transpired  between  Mr. 
Tilton  and  yourself  to  Mrs.  TUton  ?   A.  Not  at  that  time.  Sir. 

Q.  Did  you  at  any  time  prior  to  your  visit  to  Marietta? 

Mr.  FuUerton— That  is  objected  to. 

Tlie  Witness— No,  Sir. 

Mr.  Fullerton— It  is  not  objected  to  then. 

The  Witness— Not  prior  to  my  

Q.  Yes.   A.  Oh!  do  you  mean  before  my  return? 

Q,  No,  I  mean  before  you  went  there.  A.  Before  I  went  to 
Marietta? 

Q.  Before  you  went  to  Marietta— you  did  not  communicate 
this  to  Mrs.  Tilton?  A.  No,  Sir. 

Q,.  When  did  you  go  to  Marietta?    A.  I  went  to  Marietta  in 

the  Fall  of         I  don't  know  whether  it  was  in  the  Fall  or 

Spring  of  1870,  I  think  it  was. 

Mr.  Beach— 1870,  did  you  say?  .  A.  1870, 1  thhik. 

Mr.  Porter— Was  it  in  the  Winter  or  Spring?  A.  1870, 1  think 
it  was, 

Q.  Do  you  remember  the  month  that  you  went?  A.  I  think 

it  was  in  the  Spring,  Sir, 
Q.  In  the  Spring?  A.  Yes,  Su-. 

Q.  It  was  at  all  events,  as  eaa-ly  as  that?  A.  Yes,  Sir;  I 
t.hiTiTc  so. 

Q.  You  remained  there  on  a  visit  to  Mrs.  Putnam?  A.  Yes, 
Sir,  I  remained  there  about  eight  or  nine  months. 


Q.  Well,  then,  we  shall  be  able  to  ascertain  the  time  better; 
when  did  you  go  home  ?  A.  We  came  home— we  left  Marietta 
on  the  9th  of  November,  I  think,  1870. 

Q.  Did  Mrs.  Tilton  visit  Marietta  while  you  were  there  f  A. 
Yes,  Sir. 

Q.  When  did  she  go  there  f  A.  When  did  Mrs.  Tilton  go 

there  ? 

Q.  When  did  Mrs.  Tilton  go  to  Marietta— when  she— hefort 
your  return  on  that  visit  of  hers,  before  your  return  ?  A.  We 
returned  the  9th  of  November;  I  think  she  was  there  perhapi 
a  month  or  six  weeks  before  we  returned. 

Q.  So  that  it  must  have  been  in  the  neighborhood  of  Octo- 
berwhen  she  went— September  or  October— did  you  return 
with  Mrs,  Tilton  when  she  came  home  ?  A.  From  Marietta  f 

Q.  From  Marietta.  A.  Yes,  Sir. 

Q,  What  was  the  occasion  of  your  going  with  her?  A. 
Why,  Mrs,  Tilton  had  been  very— had  had  a  great  many  faint* 
ing  spells  

Mr,  Fullerton— That  is  unimportant,  Sir. 

Mr,  Porter— No  matter  about  that;  I  waive  that;  the  Sten- 
ographer  need  not  take  it,  [To  the  witness.]  Was  she  feeble? 
A,  Yes,  Sir;  I  came  with  her  because  I  did  not  think  she  was 
able  to  come  alone,  and  I  wanted  to  be  with  her. 

Mr.  Porter— That  is  the  material  point  I  want  to  elucidatet, 
[To  the  witness,]  On  your  return,  who  met  you  on  your  ar- 
rival at  Jersey  City?  A.  Mr.  Tilton  met  me  at  the  cars. 

Q.  With  a  carriage?  A.  What  did  you  say  ? 

Q.  He  met  you  with  a  carriage  ?   A.  Yes,  Sir. 

Q.  And  took  Mrs.  Tilton  and  you  home?  A.  And  Carroll; 
yes,  Sir. 

Q.  And  Carroll;  that  was  the  child?  A.  Yes,  Sir. 
Q,,  About  what  time  did  you  reach  home?  A.  We  reached 
home,  I  think,  between  7  and  8  in  the  morning,  in  time  /or- 

breakfast. 


MR.  TILTON'S  HARD  WORDS  TO  HIS  WIFE. 
Q.  You  took  breaMast  with  them  that  morning? 
A,  Yes,  Sir. 

Q.  Who  occupied  at  breakfast  the  usual  seat  at  table  of 
Mrs.  Tilton?   A.  Miss  Ellen  Dennis. 
Q,  Was  she  there  acting  as  housekeeper?  A.  Wliat  do  you 

say? 

Q.  Was  she  there  acting  as  housekeeper?  A.  Yea,  Sir,  sho 
seemed  to  be,  in  the  absence  of  Mrs.  Tilton,  housekeeper  and 
mistress  both. 

Q.  Who  else  was  at  the  table^that  you  remember?  A.  That 
morning  when  we  returned? 

Q.  Yes,  anybody  else  outside  of  the  family?  A.  Yes,  Sir; 
there  was  a  lady  there. 

Q.  Who  was  she?  A.  Miss  Susan  B.  Anthony. 

Q.  Will  you  .state  what  occurred  at  the  breakfast  table,  if 
you  please?  A.  Nothing  of  

Q.  Special?  A.  Special  at  the  breakfast  table,  no.  Sir. 

Q,.  At  dinner  who  took  Mrs.  Tilton's  place  at  the  tablef  A 
Miss  Ellen  Dennis,  Sir. 

Q.  Was  Miss  Anthony  there  then?  No.  Shr. 

Q.  Will  you  state  anything  that  occurred?  A.  Yes,  Sir.  Mn. 
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Tflton  took  her  seat  at  the  table  beside  Mr.  Tilton,  and  the  mo- 
ment she  sat  down  she  began  crying,  and  Mr.  Tilton  was  very 
polite,  saying,  "  My  dear,  won't  you  have  a  bit  of  this  ?"  or, 
"My  dear,  won't  yon  have  a  bit  of  that?"  and  she  was  crying  so 
Bhe  could  hardly  answer  him,  the  tears  were  running  down  in 
her  plate,  and  she  excused  herself  and  got  up  from  the  table 
and  went  into  the  front  parlor  and  sat  down  and  played  some 
plaintive  little  air  on  the  piano.  After  she  had  left  the  table 
Mies  Ellen  Dennis  looked  at  Mr.  Tilton,  and  said, 
"  What  a  strange  woman  Elizabeth  is  1  What  is  she  crying 
about?  Any  one  that  has  such  a  devoted  husband,  a  nice 
home,  and  everything  heart  could  wish  for— I  think 
she  is  a  very  singular  woman."  Mr.  Tilton  never 
made  her  an  answer  but  he  leaned  his  face  on 
his  hand,  and  said  he:  "Bessie,  my  dear,  don't  you  think 
Elizabeth  is  demented?  Don't  you  think  she  acts  like  a  crazy 
woman?"  Said  I— I  looked  him  steadily  in  the  eyes— said  I: 
"No,  I  don't;  but  I  wonder  that  you  haven't  driven  her  in  the 
lunatic  asylum  years  ago."  [Applause.] 

Q.  What  did  Mr,  Tilton  do  then?  A.  He  immediately  rose- 
he  looked  very  white  and  very  angrily  at  me— he  rose  from  the 
table,  then  went  from  the  dining-room  into  the  back  parlor,  and 
from  there  into  the  front  parlor,  the  two  being  connected  by 
folding  doors,  and  he  tried  to  shut  to  the  folding  doors,  and 
they  would  not — ^they  would  not  shut  tight;  there  was  a  little 
crack  in  them.  He  seemed  to  be  working  with  the  key;  he  was 
working  with  the  key,  and  he  then  went  in,  or  I  heard  the  two 
parlor  doors  shut  or  locked. 

Q.  The  other  doors  ?  A.  Yes,  Sir,  from  the  hall  into  the 
front  parlor;  and  he  then— then  [he  came  back;  I  saw  him  at 
this  door,  trying  to  shut  the  door  again,  trying  to  lock  it — 
seemed  to  be  trying  to  lock  it,  working  with  the  key,  and  the 
door  would  not  shut,  it  was  open  on  a  little  crack,  and  he  was — 
then  I  heard  his  voice,  talking  very  angrily— in  a  very  angry- 
tone  of  voice. 

Q.  One  moment.   I  want  to  inquire  of  you  what  led  you  to 
follow  him,  if  anything  ? 
Mr.  Fullerton— That  is  objected  to.  Sir. 
Mr.  Porter— On  what  ground  ? 

Mr.  Fullerton — ^We  are  not  to  fathom  the  depths  of  a  woman's 
curiosity. 

Mr.  Porter— Tt  was  the  fact  that  she  went  from  curiosity; 
that  is  a  proper  fact. 

Judge  Neilson— Well,  she  went;  if  she  was  called,  or  if  she 
went  without,  that  is  a  fact  you  can  prove,  of  course. 

Q.  I  ask  if  there  was  any  fact,  anything  that  led  her  to  fol- 
low ;  and  if  so,  what  it  was— vs^at  that  fact  was  ? 

Mr.  Fullerton— Well,  Sir,  that  is  just  what  we  object  to.  If 
Bhe  did  follow,  that  is  all  the  gentleman  has  a  right  to  prove, 
and  he  can  prove  what  she  observed  after  following,  but  the 
object  or  motive  which  prompted  her  to  follow  he  cannot 
prove. 

Judge  Neilson— Which  led  her  to  follow. 

Mr.  Fullerton— No,  Sir. 

Mr.  Porter— Now,  will  you  answer  ? 

The  Witness— Yes,  Sir. 

Mr.  Fullerton— Does  your  Honor  admit  it  t 
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Judge  Neilson— I  don't  think  she  ought  to  express  It  in  that 
way. 

Mr.  Fullerton — I  suppose  not. 
Mr.  Porter— I  did  not  hear,  your  Honor. 
Judge  Neilson— The  question  "What  led  her  to  go?"  doea 
not  seem  to  be  proper. 
Mr.  Porter — That  is  not  my  question,  your  Honor. 
Mr.  Beach— Oh  1  yes  it  was. 

Mr.  Porter— My  question  is,  was  there  any  fact  which  led 
you  to  follow  her,  and  if  so,  state  what  it  was. 

Judge  Neilson— Well,  now,  "  which  led  you  to  follow  her" 
is  what  is  objected  to. 

Mr.  Porter— Certainly  no  one  else  can  know  what  led  her. 
She  does  know,  and  we  have  a  right  to  have  the  jury  know 
what  she  knows  on  that  poin^ 

Mr.  Beach— The  gentlemen  have  a  right  to  know  any  f  act* 
that  occurred  there. 

Judge  Neilson— Undoubtedly. 

Mr.  Beach— But  how  they  operated  on  the  mind  of  the  wit- 
ness, or  created  motives  upon  her  part,  is  not  material.  Sir. 
Judge  Neilson — No. 

Mr.  Porter— I  suppose,  Sir,  that  if  a  witness  is  called  upon  to- 
know  why  he  went  out  on  a  certain  occasion  at  night,  he  may 
answer  "Because  1  heard  the  alarm  of  fire.'* 

Judge  Neilson— Yes,  Sir. 

Mr.  Porter— I  suppose  that  if  a  person  goes  into  a  room  and 
finds  another  prostrate  on  the  floor,  that  he  has  a  right  to  state 
what  called  him  to  the  room,  and  he  may  say,  "  A  cry  of  dis- 
tress." I  understand  that  if  a  person  is  found  in  a  position  of 
menace  or  violence,  or  of  iwrong  to  another,  no  right  can  be 
more  clear  than  to  show  that  it  was  preceded  by  a  threat— 
whether  that  threat  be  in  one  form  or  another  is  immaterial. 
If  your  Honor  objects  that  my  question  is  not  leading,  I  wiU 
put  it  in  a  leading  form;  but  if  your  Honor  assumes  that  I  am 
not  inquiring  for  a  fact  

Judge  Neilson — I  merely  suggest  to  you  that  with  your 
faculty  you  .could  easily  illustrate  and  make  a  question 
that  was  not  quite  right  appear  perfectly  correct,  of 
course.  This  is  of  very  small  importance.  Did  anything 
occur?  She  can  state  what  occurred.  If  she  went  she  can 
state  that  fact,  and  then  what  occurred  afterwards;  the  Jury 
will  see  what  led  her  to  go. 

Mr.  Beach— May  I  say,  Sir,  that  in  regard  to  the  illustrations 
of  the  gentleman,  in  the  cases  which  he  supposes,  it  would  be 
perfectly  proper  for  the  witness  to  say:  "I  heard  an  alarm  of 
fire,  and  I  went  out;  "  "I  heard  one  man  threatening  another, 
with  angiy  language,  and  I  went  there;"  or,  "I  heard  a  fall 
in  the  neighboring  room,  and  I  went  there."  But  it  is  not  com^ 
petent  for  the  witness  to  prove  the  reason,  except  by  the  state* 
ment  of  facts,  from  which  the  Court  and  the  Jury  may  infer 
the  motive  or  the  reason  which  led  to  the  particular  conduct 

Judge  Neilson— In  this  particular  instance  the  reason  is  qaita 
apparent. 

Mr.  Porter— I  beg  to  call  your  Honor's  attention  to  the  fact 
that  during  the  examination  of  Mr.  Moulton  and  of  Mr.  Tilton 
plaintiff's  counsel  were  permitted  again  and  again  to  inqnii^ 
"  What  led  you  to  do  such  thing  ?— "  The  right  to  it  is  so  clear 
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that  we  nerer  objected  to  it.  My  friend,  in  reply  to  me,  admits 
that,  in  the  rery  case  I  put,  as  to  what  it  wvw  that  led  a  person 
to  leare  his  bed  at  midnight,  he  might  reply  that  it  was  a  cry 
of  fire. 

Mr.  Beach— I  did  not  admit  that,  Mr.  Porter. 

Mr.  Porter— If  he  did  not  admit  it,  I  assert  it ;  and,  if  your 
Honor  decides  otherwise,  I  must  take  an  exception. 

Judge  Neilson— The  point  is  of  no  importance  whatever,  not 
of  the  slightest  importance.   Go  on,  Sir. 

Mr.  Porter— Is  my  question  overruled  ? 

Judge  Neilson— I  recommend  you  to  modify  it, 

Mr.  Porter — 1  cannot  ~<>^i^y  ^ 

Judge  Neilson— Well,  then,  1  doii  t  oyetvtut  n. 

Mr.  Porter— Will  your  Honor  excuse  me?  Mr.  Evarts  and  I 
have  devoted  much  time  to  the  examination  of  this  case.  We 
think,  with  our  information,  we  are  more  competent  than  your 
Honor  at  this  stage  of  the  case,  to  speak  of  the  importance  of 
the  evidence  which  we  introduce. 

Judge  Neilson— I  have  been  acting  upon  that  theory  through- 
out; and  I  have  been  admonished  

Mr.  Porter— [To  the  witness] :  Proceed. 

The  Witness— What  led  me  to  

Mr.  Porter— What  led  you  to  follow  them?  A.  What  led  me 
was  Mr.  Tilton's  very  angry  look;  the  way  he  looked  at  me 
wken  he  left  the  table,  that  I  felt  intuitively  

Mr.  Porter— No  matter  what  you  felt. 

Mr.  Beach— I  move  to  strike  that  out. 

Mr.  Porter— I  kave  just  striken  it  out  myself;  I  have  rejected 
that  part  of  the  evidence? 
Judge  Neilson— Well;  go  on. 

Mr.  Porter— The  look,  of  course  that  we  have  ;  and  Mr. 
Beach's  objection  was  to  the  latter  part  of.the  answer,  to  which 
I  also  objected. 

Judge  Neilson— Weill 

The  Witness— Shall  I  proceed? 


MR.  TILTON  MAKES  AN  UNMANLY  USE  OF  HIS 
FISTS. 

Mr.  Porter — When  you  went  into  the  adjoining 
room,  what  did  you  do— you  went  into  the  back  parlor 
from  the  dining  room  ?  A.  I  stood  at  the  folding 
doors  ;  they  were  open  on  a  crack  ;  and  I  saw  Mr.  Til- 
ton  right  over  near  Mrs,  Tilton  with  his  fist  going 
this  way  [with  a  gesture]  very  emphatically,  and  talking 
very  angrily;  and  when  I  heard  him  say:  "You  have  brought 
that  girl  on  to  use  against  me,  and,  damn  it,  she  shall  leave 
this  house,"  I  opened  the  door  and  I  rushed  in.  Said  I; 
*'  Theodore  Tilton,  this  is  not  the  ;first  time  I  have  heard  you 
swearing  at  your  wife;  and  you  shall  not  danmher  for  my 
sake."  He  said:  "Leave  the  room."  Said  I I  won't  leave 
the  room."  Said  he:  "  Damn  you,  leave  the  room."  Said  I: 
"I  will  not  leave  the  room,  and  I  wiU  stand  by  Mrs. 
Mton  If  I  die  in  the  attempt."  He  then  gave  me  a  ter- 
rible blow  that  hurled  me  the  opposite  side  of  the  room, 
and  I  fell,  striking  my  head  violently  against  the  door.  He 
•sme  forward,  perfectly  bland— yoa  would  think  nothing  in 
fh«  world  had  ever  happened— so  composed  and  so  calm. 


"Why,"  he  says,  "why,  Bessie,  my  dear,  you  tripped  and 
fell,  didn't  you  ?"  [Laughter  and  applause.]  I  turned  around 
to  him  ;  said  I :  "  Theodore  TUton,  are  you  a  fool,  or  do  you 
take  me  for  one  ?" 

Judge  Neilson— [to  the  audience]  :  I  must  ask  the  gentlemen 
again  to  bo  more  quiet ;  this  interrupts  #he  proceedings  of  the 
Court. 

MR.  TILTON  ACCUSES  HIS  WIFE  TO  HER  FACE.  ; 
Mr.  Porter— What  then  took  place  ?   A.  What^ 
Sir? 

Q.  What  took  place  then  f  A.  He  then  changed  the  subject 
entirely,  and  he  said — he  said,  "  Oh  1" — ^he  was  sitting  down  in 
the  chair,  and  he  say?  :  "  Oh,  Bessie,  my  dear,  it 
is  no  wonder  my  gray  hairs  are  going  down  with 
sorrow  to  the  grave,"  and  took  out  his  handker- 
chief and  was  wiping  his  eyes.  He  says  "No,  my 
dear,  you  are  mistaken  in  the  woman  you  place  so 
much  confidence  in."  Mrs.  Tilton  then  got  up  off  the  piano 
stool  and  said,  "Why  shouldn't  Bessie  place  confidence  in 
me  ?  She  has  no  confidence  in  you ;  she  has  no  protector  in 
you.  You  have  offered  to  ruin  ker."  He  then  stood  up  and 
straightened  himself  very  straight,  and  put  his  fingers  under 
his  coat  this  way  [illustrating];  said  he,  "Bessie,  my  dear, 
did  I  ever  attempt,  in  any  word,  shape  or  form  to  ruin  you  or 
take  any  improper  liberties  with  you  Said  I,  "  Yes,  you 
did.  You  remember  that  time  you  was  talking  about  aflini- 
ties,  and  the  time  you  lifted  me  out  of  my  bed  and  carried, 
me  into  your  bed?"  "Oh,  my  dear,"  he  says,  "you 
are  excited  ;  you  are  laboring  under  a  false— mistake.  No," 
said  he,  sitting  down  in  the  chair — said  he,  "  the  fact  is  this : 
Elizabeth  is  so  in  the  habit  of  having  men  fondle  her  bosoms 
and  her  legs  that  she  judges  me  by  herself."  He  then  got— 
he  then  turned  over  to  this  side  of  the  room  and  said  he,  "  Do 
you  see  that  red  lounge?  Time  and  time  again  have  I  seen 
Elizabeth  and  Henry  Ward  Beecher  having  sexual  intercourse 
on  that  red  lounge,"  and  not  only  the  red  lounge  but  he  spoke 
of  the  chair.  Mrs.  Tilten  looked  very  earnestly  at  him  and 
said,  "  Oh  I  Theodore,  Theodore,  how  can  you  tell  that  child 
such  base  lies?"  He  then  asked  me  if  I  knew  what  sexual  in- 
tercourse meant,  and  if  I  did  not,  he  would  tell  me.  [Ap- 
plause.] 

Judge  Neilson— WUl  the  officers  please  keep  order  in  this 
audience  instead  of  standing  there  idle.  Send  the  officers  rormd 
to  see  that  order  is  kept. 

An  Officer— The  officers  are  stationed  around  the  room. 

Judge  Neilson— I  know  they  are;  ttiey  stand  there.  I  do  not 
see  why  they  are  there. 


THE  MOST  SWEEPING  CHARGES  OF  ALL. 

Q.  When  you  left  that  room  what  further  took 
place  ?  A.  When  I  left  ? 

Q.  Yes,  after  this  conversation.  Was  there  anything  further 
said  that  you  now  recall  ?  A.  Yes,  Sir. 

Q.  Well,  what  was  it  ?  A.  The  last  words  he  said  were  that 
that  red  lounge  had  been  consecrated  to  their  sexual  inter- 
course.  Those  were  the  last  words  that  he  said  at  that  time. 
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Q.  Will  you  now  state  what  took  place  after  that,  when  he 
said  that  red  lounge  and  so  on?  What  did  Mrs.  Tilton  do  ? 
A.  Mrs.  Tilton  went  up  stairs,  and  I  went  up  stairs  with  her. 

Q.  What  was  Mrs.  Tilton's  condition  then  as  she  left  the 
room  ?  A.  She  looked  very  much  distressed  and  sad,  and 
troubled. 

Q.  And  she  went  off  up  stairs  ?  A.  She  went  up  stairs;  yes, 
SiJ. 

Q.  Well,  go  along.  A.  She  went  up  stairs  in  the  bedroom 
Mid  shut  the  door,  and  I  went  in  the  sitting  room.  Shall  I  go 
on  and  tell  what  happened  ? 

Q,  Go  right  on.  A,  Then  he  came  to  me  and  said  he  wanted 
to  see  me,  Mr.  Tilton  did,  and  he  took  me  in  the  second  story 
¥ack  room,  in  his  room,  and  related  this  story  over  and  over 
again  about  the  lounge  and  the  chair,  and  added  that  not  only 
with  Mr.  Beecher  had  she  done  so,  but  mentioned  three  gentle- 
men's names  in  connection  with  Mr.  Beecher. 

Q.  What  names  did  he  mention  ?  A.  Mr.  Bates,  Dr.  Carroll 
Dunham  and  Mr.  Ovington. 

Q.  Did  he  state  anything  further  in  that  conversation  in  re- 
gard to  the  paternity  of  his  children  ?  A.  Yes,  Sir;  he  said 
little  Paul  that  was  dead  was  Mr.  Beecher' s,  and  that  he  didn't 
claim  any  of  his  children  hut  Florence,  and  that  Mr.  Beecher 
preached  to  forty  or  twenty  of  his  mistresses  every  Sabbath, 
naming  two  ladies  in  the  congregation. 

Q.  Who  was  this  Mr.  Bates  of  whom  you  speak  ?  A.  Mr. 
Bates  ? 

Q.  Yes,  the  first-named  gentleman?  A.  Mr.  John  Bates,  I 
think, 

Q.  John  or  James?  A.  Mr.  James  Bates. 

Q.  A  gentleman  who  was  in  the  habit  of  calling  there?  A. 
Yes,  Sir;  he  used  to  call  occasionally. 

Q,  The  one  whose  photograph  I  handed  to  you  a  short  time 
since?  A,  Yes,  Sir,  that  is  Mr.  Bates. 

Mr.  Porter—"  Ex.  D.  112,  for  identification." 

Q.  When  he  took  you  into  the  room  and  held  this  conversa- 
tion with  you,  what  did  you  say  or  do?  A.  What  did  I  say? 

Q.  Say  or  do;  yes?  A.  I  said  that  I  didn't  believe  there  was 
a  word  of  truth  in  it,  that  it  was  all  wicked  lies, 

Q.  What  did  he  then  do?  A.  He  said  I  would  live  to  see  the 
day  when  I  was  mistaken— find  out  I  was  mistaken. 

Q.  In  what  way  did  he  speak — was  there  any  reference  to  his 
magnanimity?  A.  Yes,  Sir;  he  said  that  his  mother  had  laid  her 
hands  on  his  head  and  blessed  him  when  he  had  told  his  mother 
this,  and  she  had  said,  "  Theodore,  what  a  magnanimous  man 
you  have  been."  He>aid  that  he  kneeled^down  and  she  put 
her  hands  on  his  head  and  blessed  him,  and  said  these  words. 

Q.  Had  you  ever  happened  to  hear  the  term  "  sexual  inter- 
course "  before  the  conversation  that  you  speak  of  in  the  par 
lor?  A.  No,  Sir;  I  never  heard  it  before  in  my  life. 

Q.  Did  he  use  this  term  again  in  this  private  conversation 
with  you?  A.  Yes;  he  repeated  just  what  he  had  said  in  the 
parlor,  just  that  way, 

Q.  And  did  he  state  anything  on  the  subject  of  the  import  of 
that  word?  A.  Yes,  Sir. 

<^  Did  he  explain  to  you?  A.  Yes,  Sir. 


EOHEB  TBIAL. 

Q.  How  long  did  he  keep  yon  there?  A.  It  was  dark— neai 
dark  when  I  left  the  room. 

Q.  When  you  came  out  of  this  room  what  occorred?  A.  Mrs. 
Tilton  was  coming  out  of  the  bedroom,  and  I  had  my  hand 
over  my  eyes,  and  I  said  :  "Oh,  Mrs.  Tilton,  I  feel  as  if  I  was 
aU  in  a  whirl ;  I  feel  as  if  I  had  been  stunned." 

Q.  Well,  what  occurred  after  that  ?  Did  you  tell  her  what 
he  had  been  saying  to  you— did  you  repeat  it  ?  A.  Yes,  Sir. 

Q.  Where  did  you  go  after  that,  and  when  ?  A.  After  I  had 
spoken  to  Mrs.  Tilton  ? 

Q.  Yes.  A.  I  think  I  went  in  the  firont  sitting  room ;  I  could 
not  say  positively.  ^  

THE  WIFE'S  FLIGHT  TO  HER  MOTHES. 
Q.  Where  did  you  and  Mrs.  Tilton  go  some  time 
after  that,  and  when  ?  A.  Mrs.  Tilton  I  think  went  in  the 
sitting  room  too. 

Q.  Did  you  and  Mrs.  Tilton  afterwards  leave  Mr.  Tilton's 
house  and  go  to  Mrs.  Morse's  ?  A.  Yes,  Sir,  we  left ;  I  doii*t 
remember  whether  we  left  that  night,  or  the  next  morning. 

Q.  You  think  it  was  the  next  morning  ?  A.  I  think  it  was 
the  next  morning  ;  yes.  Sir. 

Q.  Were  the  children  taken?  A.  The  next  morning  I  think 
the  children  went  with  their  mother  around  to  Mrs.  Morse'i^ 
and  myself. 

Q.  Now,  after  Mrs.  Tilton  had  gone  to  Mrs.  Morse's  did  Mr. 
Tilton  come  there  on  any  occasion?  A.  Yes,  Sir. 

Q,  And  if  so,  what  transpired  ?  When  was  it,  and  what 
transpired?  About  what  time  was  it,  first— how  long  after  this 
occurrence  of  your  coming  home?  A.  He  came  that  night. 

Q.  The  night  after  you  had  left  ?  A.  Suppose  we  went  tO 
Mrs.  Morse's  this  morning,  and  to-night  he  came  around. 

Q.  What  took  place  then?  A.  Mrs.  Tilton  went  down  to 
him. 

Q.  Where  were  you?  A.  Where  was  If 
Q.  Yes  ?  A.  I  was  on  the  stairs. 

Q.  He  had  a  conversation  with  Mrs.  Tilton?  A.  Yes,  Sir, 

was  talking  very  earnestly. 

Mr,  Beach— Talking  very  what? 

The  Witness— Talking  very  earnestly. 

Mr.  Porter— It  attracted  your  attention  at  the  time?  A. 
Sh-. 

Q.  Did  you  go  down  the  staurs?  A.  I  went  more  than 
way  down  the  stairs;  yes.  Sir: 

Q.  Did  you  get  to  a  point  where  you  liad  a  flew  of  them? 
Yes,  Sir,  a  full  new. 

Q.  Where  was  Theodore  Tilton?  A.  He  was  getting  np; 
seemed  to  have  been  on  his  knees;  he  was  in  the  act  of 
from  his  knees. 

Q.  Did  Mrs.  Tilton  go  out  with  him?  A.  Mrs.  TQton  c«mo 
out  with  him;  yes.  Sir. 

Q.  Was  any  remonstrance  made  agahist  her  going  with  himff 

Mr.  Beach— Wait  a  moment;  I  object  to  it 

Judge  Neilson— Anything  said? 

Mr.  Porter— I  am  asking  as  to  a  matter  of  fact 

Judge  Neilson--"  Was  anything  said."  I  thiiA  wonld  bo  tbit 
question. 
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Mr.  Porter— Was  anything  said? 

Mr.  Beach— Wait  one  moment— wid  by  whom  and  in  whose 
presence?  • 

Mr.  Porter— To  her,  in  the  presence  of  Mr.  Tilton,  was  any- 
thing said? 

The  Witness— Was  anything  said  to  Mra.  Tilton? 
Q.  Yes.  A.  By  whom,  Sir? 

Q.  By  anybody,  in  the  presence  of  Mr.  Tilton,  about  her  go- 
ing away?  A.  Yes,  Sir. 

Q.  What  was  it?  A,  Her  motner  remonstrated  with  her  and 
wanted  to  know  

Mr.  Beach— Wait  one  moment. 

Mr.  Porter — Give  her  words. 

The  Witness— Give  Mrs.  Morse's  wordsf 

Q.  Yes;  that  is,  about  her  going  away. 

Mr.  Beach— In  Mr.  Tilton's  presence. 

THE  MOTHER-IN-LAW'S  ANATHEMA. 

The  Witness— Yes,  Sir,  Mrs.  Tilton  and  Mr.  Til- 
ton were  coming  out  of  the  parlor.  Mrs.  Morse  was  coming 
down  the  stairs,  and  Mr.  Tilton  looked  up  and 
said,  "Good  evening,  Grandma."  Mrs.  Morse  said,  "I  will 
grandma  you,  you  perfidious  wretch,  you  infernal  hypocrite, 
you  most  miserable  scoundrel  1"  and  he  said,  "Why,  Grandma, 
you  seem  to  be  excited;"  and  she  says,  "Oh,  you  infernal 
scoundrel,  I  will  publish  you  from  Dan  to  Beersheba!" 

Q.  She  left  with  Mr.  Tilton?  A,  Yes,  Sir;  she  left  with  him. 

Mr.  Fullerton— Don't  interrupt  her  until  she  gets  through. 

The  Witness— Yes,  Sir;  I  am  through. 

Mr.  Fullerton— [To  Mr.  Porter.]  I  did  not  interrupt  you. 
Perhaps  Mrs.  Morse  said  something  else. 

THE  WIPE'S  RETURN. 

Mr.  Porter— After  that  what  did  you  do,  after  you 
flaw  him?  A.  I  went  around  and  followed  Mrs.  Tilton. 

Q.  How  is  that?  A.  I  went  around  to  Mrs.  Tilton;  they  were 
some  distance  ahead  of  me. 

Q.  Well,  what  did  you  do  when  you  went  around  tl^re?  A, 
When  I  went  around  there  he  was  sitting  in  the  parlor  with 
her,  and  telMng  her  that  she  had  better  go  to  bed;  she  looked 
wearied  and  tired,  and  she  had  better  retire.  He  seemed  to  be 
very  anxious  that  she  should  retire. 

Q.  Well,  she  did  retire,  did  she?  A.  She  went  up-stairs;  yes. 
Sir. 

Q.  What  further  thok  place?  A.  He  took  me  up-stairs  in  his 
room  and  related  all  this  story  over  again  about  the  lounge,  and 
about  the  chair,  and  all  about  Mr.  Beecher  and  those  other  gen- 
tlemen again;  and  after  he  left  me  I  sat  in  the  room  for  some 
little  time. 

Q.  After  that  ?  A.  After  he  left  me— after  he  had  told  me 
these  circumstances  over  again  I  

Q.  You  went  where?  A.  I  went  into  the  next  room,  where 
Mrs.  Tilton  was  in  bed  with  Alice  and  Carroll;  I  told  Mrs. 
Tilton  

Mr.  Beach— Wait  one  moment. 

Q.  Did  you  communicate  to  her  the  conversation.  A.  Yes, 


Mr.  Beach— I  object  to  that. 

Judge  Neilson— I  think  she  can  state  she  communicated  it  to 
her. 

THE  WIFE  SEEKS  HER  MOTHER  AGAIN. 

Q.  What  did  Mrs.  Tilton  do?    A.  Mrs.  Tilton 

never  said  a  word;  she  rose,  dressed  herself,  put  on  her  water- 
proof cloak,  went  down  the  basement  way  (it  was  then  one 
o'clock),  and  stole  very  softly  out  the  basement  way.  She 
didn't  put  on  her  shoes  until  she  got  down  to  the  basement.  I 
wanted  to  go  with  her,  and  she  would  not  let  me.  She  went 
around  to  her  mother's. 

Q.  Did  you  put  on  your  shoes?  A.  No,  Sir;  she  would  not 
let  me  go  with  her;  I  wanted  to  go  with  her,  and  she  would  not 
let  me.  I  locked  the  basement  door  after  her. 

Q.  Wliat  did  she  tell  you  to  do  ? 

Mr.  Beach— Objected  to. 

Q.  What  did  you  do?  A.  I  went  to  bed  with  the  children. 

Q.  Where  she  had  been  in  the  habit  of  sleeping?  A.  Yes, 
Sir;  where  she  had  been  lying. 

Q.  The  next  morning  what  did  you  do?  A.  The  next  morn- 
ing we  went  around  to  Mrs.  Morse's;  Carroll,  Alice  and  myself 
went  around  to  Mrs.  Morse's. 

Q.  Do  you  remember  afterwards,  about  the  13th  of  Decem- 
ber, 1870,  Mr.  Tnton  sending  for  the  baby?  A.  The  13th  of 
Decemoer? 

(4.  Or  at  any  time?  Do  you  recollect  the  occasion  on  which 
he  sent  for  the  baby?  A.  I  don't  remember  the  date,  but  I  re- 
member the  occasion  very  well. 

Q.  You  remember  the  occasion,  but  not  the  date?  A.  Yes, 
Sir. 

Q.  Who  was  it  that  he  sent  there  A.  He  sent  Nellie,  the 
nurse  girl,  with  a  note  to  Mrs.  Tilton  demanding  the  baby. 
Mrs.  Tilton  was  not  in  then;  she  was  at  Mr,  Hanley's;  had 
gone  there  to  take  supper. 

Q.  Well,  that  was  the  time  the  child  was  sick?  A.  Yes,  Sir; 
it  had  had  the  croup,  or  had  the  croup;  I  don't  know  which  it 
was;  however,  the  child  was  sick. 

Q.  What  did  Mrs.  TUton  do  when  she  came  home  and  found 
tbat  the  child  was  gone. 

Mr.  Beach— We  have  not  learned  yet  that  the  child  was  gone. 

Mr.  Porter— The  child  was  taken  away,  wasn't  it?  A.  First, 
Mr.  Tilton  sent  a  note  demanding  the  children;  Mrs.  Morse 
read  the  note;  Mrs.  Tilton  was  not  in  when  the  note  came;  and 
then  he  sent  around  his  sister.  Miss  Annie  Tilton,  demanding 
the  children.  I  opened  the  door  for  the  girl  and  for  Miss 
Annie  Tilton,  when  they  came  \vith  the  message  from  him. 
Mrs.  Morse  came  down  and  said  that  he  had  just  realized  that 
he  had  children  or  had  a  child. 

Mr.  Porter— No  matter  about  that. 

Mr.  Beach— Oh  1  yes. 

Mr.  Porter— Well,  do  you  want  it?   She  can  tell  it. 
The  Witness— And  that  they  should  not  go. 
Mr.  Beach— Yes,  I  would  like  to  know. 
Q.  Go  on.  A.  Miss  Annie  Tilton  went  away  without  them; 
and  then  this  Nellie  came  arouad,  and  Mrs.  Morse  wrapped  the 
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baby  up  and.  gave  it  to  Nellie— little  Ralph— and  Nellie  took 
him  home. 

Q.  Took  Ralph?  A.  Yes,  Sir;  took  Ralph. 

Mjf.  Beach— The  other  children  remained  at  Mrs.  Morse's? 
A.  I  don't  know  whether  they  remained  or  whether  they  left. 
One  of  them  was  with  Mrs.  Tilton— went  to  Mr.  Hanley's  with 
her,  or  went  out  with  her  for  the  purpose  of  going  there  to 
supper. 

Mr.  Porter— If  I  understand  it,  one  child  was  taken  by  Ellen 
Dennis,  or  by  this  girl,  whoever  it  was  ?  A.  Little  Ralph,  the 
one  that  was  sick  with  the  croup. 

Q.  And  Mrs.  TUton  afterwards  came  home?  A.  And  Mrs. 
Tilton  afterwards  came  home. 

Q.  And  she  found  Ralph  was  gone?  A.  Yes,  Sir. 

Q.  Did  she  follow  with  the  other  children  or  with  the  other 
chUd?  A.  Yes,  sir;  she  went  around  to  Mr.  Tilton's. 

Q.  What  hour  of  the  night  was  it?  A.  I  think  it  was  be- 
tween 7  and  8  o'clock;  it  may  have  been  a  little  later. 

Q.  Then  Mrs.  TUton  remained,  did  she?  A.  What,  Sir? 

Q.  Mrs.  Tilton  remained  there  for  some  timel  A.  Mrs. 
Tilton  went  in  the  house;  yes,  Sir. 


MRS.  TILTON'S  TRIP  TO  NEW-BRUNSWICK. 

Q.  Now,  after  this  occurrence  did  Mrs.  Tilton  go 
to  New-Brunswick,  and  when,  as  nearly  as  you  remember  ?  A. 
After  this  ? 

Q.  Yes.  A.  Yes,  Sir;  I  remember  her  going  to  New-Bruns- 
wick. 

Q.  How  is  that  ?  A.  I  remember  her  going  to  New-Bruns- 
wick. 

Q.  Do  you  remember  what  time  that  was— what  time  in  De- 
cember ?  A.  I  think  it  was  perhaps  the  early  part  of  Decem- 
ber, as  near  as  I  can  recollect. 

Q.  This  was  after  the  children  had  been  taken  back  ?  A. 
Yes,  Sir. 

Q.  Where  did  Mrs.  Tilton  go — to  New-Brunswick,  did  you 
say?  A.  She  went  to  New-Brunswick  to  bring  Flory  home; 
I  think  that  is  what  she  went  for. 

Q.  To  bring  Florence  ?  Well,  where  were  you  when  she  re- 
turned ?  A.  Where  was  I  ? 

Q.  Yes  ?  A.  I  was  in  the  second  story  front  sitting-room. 

Q.  Was  there  anything  in  her  appearance  that  night  that  di- 
rected your  attention  ;  if  so,  describe  it  ?  A.  Yes,  Sir ;  she 
looked  very  haggard  and  pale,  and  sank  down  on  a  chair  as  if 
she  had  not  any  strength  at  all. 

Q.  Well,  was  Mr.  Tilton  there?  A.  Mr.  Tilton? 

Q.  Mr.  Tilton?  A.  He  was  not  in  the  sitting-room  when  she 
came  in,  but  he  came  up  afterwards. 

Q.  Well,  what  did  he  do?  A.  He  kissed  her,  and  asked  her 
how  she  did. 

Q.  What?  A.  He  kissed  her  and  said  he  was  glad  to  see  her, 
asked  her  how  she  did. 

Q.  Yes,  what  then?  A.  She  began  crying. 

Q.  And  what  then?  A.  Then  we  went  around,  she  and  I, 
went  around  to  Mrs.  Morse's. 

•,(,^<j|ir  Well.   Do  you  remember  now  how  long  she  was  gone  on 
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this  trip  to  New-Brunswick?  A.  I  think  perhaps  three  or  four 
days,  and  may  be  a  week. 

You  went  around  after  this  to  Mrs.  Morse,  did  you  not, 
that  evening  ?  A.  I  went  round  with  Mrs.  Tilton  to  Mrs. 
Morse's  that  same  evening;  yes,  Sir. 

Did  a  convereation  occur  between  her  and  Mrs.  Morse  f 
A.  Yes,  Sir. 

Q.  Did  she  afterwards  return  to  Mr.  Tilton's  house  ?  A.  She 
returned  that  night;  yes,  Sir. 
Q.  What  did  Mrs.  Tilton  do— where  did  she  go  ? 
Mr.  Pullerton— She  returned  that  night  to  the  house,  she 
says. 

Mr.  Porter— What  is  that? 
Mr.  Fullerton— She  returned  to  the  house. 
Q.  Returned  to  the  house,  and  where  in  the  house  did  she  got 
A.  She  went  to  bed  in  the  front  bedroomjon  the  second  floor. 
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Q.  After  she  had  gone  to  bed,  did  you  see  Mr. 
Tilton?  A.  Yes,  Sir. 

Q.  Was  there  a  conversation  between  you  and  him?  A.  Yes, 
Sir;  I  went  and  told  him  that  I  would  like  to  see  him  a  little 
while— went  and  asked  him  if  I  could  see  him  a  little  while. 

Q.  You  asked  him  if  you  could  see  him  a  little  while?  A. 
Yes,  Sir,  I  asked  him  if  I  could  see  him  a  little  while. 

Q.  Go  on  and  give  the  nan-ation?  A.  He  came  into  his  room 
In  the  second  story  back  room,  in  his  room,  and  I  shut  the  door 
and  I  told  him  that  Mrs.  Tilton  was  very  sick,  and  had  sent 
around  when  she  was  around  to  Mrs.  Morse's  that  she  was 
going  to  die,  and  that  her  mother  must  not  feel 
troubled  that  she  was  going  to  her  home;  she  had 
only  one  home  and  that  was  in  Heaven;  she  would  see  her  lit- 
tle children,  Paul  and  Mattie,  and  that  her  mother  must  not 
sorrow  for  her,  and  I  asked  him  to  please  to  be  very  kind  to 
her,  and  not  scold  her  any  more  and  make  her  cry,  and  I  then 
told  him  what  the  doctor  in  Marietta  had  said,  that  these  swoon- 
ing attacks  that  Mrs.  Tilton  had  had  he  was  afraid — he  feared 
that  sh|  would  die  in  one  of  them,  and  he  didn't  think  she  would 
possibly  survive  her  confinement,  and  I  felt  very  badly;  I  felt 
as  if  Mrs.  Tilton  was  going  to  die,  and  I  plead  with  him,  with 
tears  in  my  eyes,  and  I  asked  him  if  he  would  not  be  kind  to 
her.  He  said  there  was  nothing  the  matter  with  Elizabeth, 
that  she  was  as  well  as  ever  she  was,  and  that  the  way 
she  was  weeping  was  perfectly  natural  to  her,  I 
said  I  didn't  think  it  was  natural  for  people  to 
cry  all  the  time  unless  they  had  something  to 
cry  about.  He  said  Elizabeth  was  as  well  as  ever  she  was, 
and  that  she  was  not  weeping  because  she  felt  so  bad— be- 
cause of  her  bodily  health,  but  she  was  weeping  for  her  sin 
with  Mr.  Beecher,  that  that  was  what  made  her  cry. 

Q.  Did  you  mention  anything  in  that  conversation  about  an 
occurrence  connected  with  a  letter  of  his  while  you  were  m 
Marietta?  A,  A  letter. 

Q.  A  letter  that  she  received  from  Mr.  Tilton?  A.  Yes,  Sir, 
I  took  one  letter  up. 

Q.  No,  I  am  not  asking  how  the  fact  was,  but  whether  ,'yon 
mentioned  it  to  him  ?  A.  Yes,  Sir;  I  did. 
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Q.  What  did  you  tell  him  on  that  subject?  A.  I  told  him 
that  I  had  taken  a  letter  of  his  to  Mrs,  Tilton— up  to  Mrs.  TU- 
ton  in  Marietta,  and  she  opened  the  letter  and  read  it— seemed 
to  have.'read  it  through,  and  she  turned  perfectly  white  and  fell 
teiy  heavily  to  the  floor,  with  the  letter  grasped  in  her  hand. 

Q,  Did  you  tell  him  what  followed  then?  A.  I  told  him  that 
ihe  fell  to  the  floor  and  fainted,  and  I  went  and  called  Mrs. 
Putnam  and  she  came  up,  and  then  she  called  Philip,  the  col- 
ored man,  and  he  lifted  Mrs.  Tilton  in  bed. 

Mr.  Fullerton— the  witness  says  she  is  quite  ill,  your  Honor, 
and  does  not  wish  to  remain  any  longer  to-day.  We  are  quite 
wiUing  the  Court  ^ould  recognize  it,  and  adjourn. 

Mr.  Caldwell,  the  usher  of  Plymouth  Church— She  says 
she  will  wait. 

Mr.  Porter— We  will  suspend  her  examination. 

Mr.  Shearman— We  have  a  witness  here. 

Mr.  Beach— She  says  she  wishes  to  stay. 

Mr.  Porter— I  would  not  wish  her  to  if  she  he  lU. 

Mr.  Caldwell — She  has  complained  all  day  of  a  headache. 

Mr.  Porter— Well,  I  will  go  on.  [To  the  witness.]  You  in- 
terrrupt  me  any  moment  if  you  feel  that  you  cannot  continue 
to  he  examined. 

Q.  Do  you  remember  what  term  you  used  in  speaking  to  him 
about  that  letter?  A.  I  said:  "That  awful  letter"  that  he 
wrote. 

Q.  What  did  he  say  to  that— about  the  letter?  A.  I  don't 
remember  what  he  said. 

Q.  What  was  the  result  of  this  appeal  of  yours  in  behalf  of 
Mrs.  Tilton?  what  did  he  do  in  the  end?  A.  I  left  him  in  the 
room  and  went  out. 

Q.  That  is,  left  him  in  the  room  in  which  the  conversation 
had  occnrred?  A.  Yes,  Sir. 

Q.  His  own  study? 

Mr.  Beach— She  did  not  say  it  was  in  the  study. 
By  Mr.  Porter— Wasn't  it  in  the  study?    A.  No,  Sir,  in  his 
bed-room. 

Q.  Now,  I  will  ask  you,  just  at  this  juncture,  whether  he 
was  in  the  habit  of  changing  his  study  from  room  to  room? 
A.  .Yes,  Sir;  on  one  occasion  he  changed  his  study  twice  during 
that  week. 

Q.  Moving  all  the  things?  A.  Having  all  the  books  and 
everything  brought  down ;  yes,  Sir. 

Q.  Was  the  study  at  diffesent  times  in  different  rooms  about 
the  house?  A.  Yes,  Sir. 

Q.  About  how  often  did  he  make  these  changes  in  the  study? 
A  Well,  I  remember  this  one  instance  where  he  changed  the 
Study  twice  during  the  week,  and  then  he  used — several  times 
he  changed  his  study  previous  to  this,  and  after. 

Q.  Do  you  remember  the  time  when  Mrs.  Tilton  was  taken 
seriously  ill  in  December?  A.  Yes,  Sir;  she  was  taken  sick 
Christmas  Eve,  the  24th  of  December. 

Q,  On  Christmas  Eve?  A.  Yes,  Sir;  Saturday  night.  Christ- 
mas came  on  Saturday  that  year.. 

Q.  Was  the  doctor  brought  there  that  night?  A.  yes;  I 
think  I  went  after  him— went  with  the  girl  after  him— Dr. 
Skiles. 
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Q.  And  Mrs.  Mitchell,  the  nurse?  A.  Mrs.  Mitchell  wa« 
there;  yes,  Sir. 

ME.  TILTON'S  LOSS  OF  POSITION. 

Q.  Do  you  remember  anything  occurring  on  the 
day  after  Christmas,  Monday  ?  A.  On  Sunday? 

Q.  On  Monday  after  Christmas.  A.  I  recollect  Mr.  Johnson 
—Mr.  Oliver  Johnson,  calling  in  the  morning,  and  Mr.  Moulton 
called  in  the  afternoon. 

Q.  When  Mr.  Johnson  called  in  the  Jmoming,  did  any  one  go 
out  with  him,  and  if  so,  who  ?  A.  Mr.  Tilton  went  out  with 
him 

Mr.  Beach— Was  that  Monday,  do  you  say  ?  A.  Monday ; 
yes.  Sir. 

Mr.  Porter— Was  Mr.  Tilton  going  in  and  out  frequently  ?  A. 

On  Monday  ? 

Q.  Well,  the  next  two  or  three  days  f  A-  I  don't  [recollect 
his  going  in  and  out  of  Mrs.  TUton's  room  on  Monday,  but  on 
Wednesday  and  Thursday  I  remember  very  distinctly  his 
going  in  and  out. 

Q.  Do  you  remember  on  his  return  on  Wednesday  of  any- 
thing' occurring  of  particular  interest  ?  A.  Yes,  Sir. 

Q.  What  was  that  ?  A.  He  came  in  the  room,  and  said  that 
he  was  a  ruined  man,  and  said  something  about  The  Union. 
I  think  he  said  he  had  been  discharged  from  The  Union;  but 
I  could  not  swear  to  that. 
Q.  This  was  Wednesday?  A.  Yes  Sir. 
Q,  What  room  was  that;  in  what  room  was  it  that  this  oc 
curred?  A.  He  said  it  as  he  was  coming  in— going  from  the 
sitting  room  into  Mrs.  Tilton' s  sick  room. 
Q.  Where  was  Mrs.  Tilton?  A.  Mrs.  Tilton  was  in  bed. 
Q.  And  where  were  you?    A.  I  was  in  the  sitting  room  with 
Mrs.  Mitchell. 

Q.  This  was  said  in  the  hearing  of  Mrs.  Tilton  ?  A.  Mrs. 
Tilton  was  in  bed;  I  suppose  she  heard  it.  It  was  in  the  hear- 
ing of  Mrs.  Mitchell. 

Q.  Do  you  remember  observing  afterward  on  that  day,  any 
papers  in  his  hands?  A.  Yes,  Sir;  when  he  came  in  on  Wed- 
nesday, he  had  newspapers  in  his  hands,  and  also  what  seemed 
to  be  foolscap  paper— writing  paper. 

Q.  On  that  and  the  following  days — on  Wednesday,  ThnM- 
day  and  Friday— did  you  notice  an3rthing  marked  in  his  ap- 
pearance and  action?  A,  In  his  appearance? 

Q.  Yes.  A.  He  seemed  to;  he  was  very  much  excited  in  hSa 
manner,  very  much  troubled  about  something. 

Q.  Was  he  engaged  a  good  deal  with  his  manuscripts  and 
papers?  A.  He  kept  going  in  and  out  of  the  rooms  with  papeit 
and  pen  and  ink,  and  newspapers,  and  writing  paper  also. 

Q.  Did  he  talk  a  great  deal,  and  if  so,  where?  A.  He  WM 
talking  with  Mrs.  Tilton. 

Q.  Was  she  at  that  time  feeble  and  weak  ?  A.  Oh,  she  was 
very  sick  Indeed  ;  yes,  Sir. 

Q.  She  had  had  severe  hemorrhage,  had  she?  A.  Tei, 
Sir. 

Q.  Do  you  remember  one  occasion  when  you  saw  Mxa,  TO* 
ton  sitting  up  in  the  bed  ?  A.  Yes,  Sir. 
Q.  Do  yon  remember  whether  that  was  Wednesday  or'. 


day?  A.  Two  days,  both  Wednesday  and  Thursday,  I  saw 
her  sitting  up  h).  the  bed. 

Q.  On  one  of  these  occasions  will  you  state  what  occurred. 
I  refer  to  something  in  connection  with  pen  and  writing  ma- 
terial ?  A.  State  what  occurred  ?  On  one  occasion,  when  he 
came  in  with  papers  and  writing  material,  with  pen  and  ink, 
and  took  them  and  put  them  on  the  table,  or  desk* 
I  don't  know  which  it  was— put  them  on  some 
thing  in  Mrs.  TUton's  room,  and  then  he  came  to 
shut — was  shutting  the  folding  doors,  and  Mrs.  Mitchell  re- 
monstrated, or  rather  said  to  him,  "Mr.  Tilton,Mrs.  Tilton can- 
not stand  any  excitement,"  and  then  repeated  what  the  doctor 
had  said  that  Mrs.  Tilton  was  in  a  very  critical  condition,  was 
very  ill  indeed,  and  that  she  could  not  stand  any  excitement. 
He  shut  to  the  folding  doors  and  they  were  locked. 

Q.  Can  you  remember  anything  that  occurred  on  Friday? 
A.  I  remember  Mr.  Beecher  calling  Friday  night. 

Q.  Where  did  you  see  him?  A.  I  saw  him— I  saw  Mr.  Beecher 
in  Mrs.  Tilton's  bedroom,  where  she  was  sick. 

Q.  You  did  not  remnin  in  that  room?  A.  What,  Sir? 

Q.  You  did  not  remain  in  the  room?  A.  I  was  not  in  the 
room  when  he  called.  I  just  happened  to  go  into  the  sitting- 
room  and  saw  him  sitting  there;  the  folding  doors  were  open. 

Q.  About  what  time  should  you  think  it  was  when  Mr. 
Beecher  left?  A.  About  what  time.  Sir? 

Q.  Or  don't  you  remember?  A.  I  was  not  there  when  he  left*, 
I  was  not  in  the  room;  I  did  not  see  him  go  out,  so  I  could  not 
say. 

Q.  Did  you  remain  in  the  room  on  the  occasion  when  you 
went  in  there  and  saw  him  there— saw  Mr.  Beecher  there?  A. 
No,  Sir;  I  went  in  for  something,  I  don't  know  what;  I  hap- 
pened to  walk  through  the  room,  and  I  walked  oat  again. 

Q.  Did  you  know  that  Mr.  Beecher  was  in  the  house  before 
you  saw  him  in  the  room?  A.  No,  Sir;  I  did  not. 

Q.  You  had  not  admitted  him?  A.  No,  Sir. 

Mr.  Beach— [To  the  witness.]  Do  you  want  to  wait  .any  lon- 
ger? 

The  Witness— Sir  ? 

Mr.  Beach— Do  you  prefer  to  leave?  A.  I  can  wait  until  four, 
I  guess;  I  will  try  to. 
Mr.  Porter— I  didn't  hear. 

Mr.  Morris— She  says  she  will  remain  until  four  o'clock.  It 
is  twelve  minutes  of  it. 

Mr.  Porter— Can  you  remember  what  was  the  condition  of 
Mrs.  Tilton  on  these  evenings  you  have  spoken  of,  and  on  the 
night  especially  when  Mr.  Tilton  was  there.?  A.  I  remember 
that  she  was  very  sick— very  sick  indeed;  she  looked  just  as 
though  she  was  dead,  or  dying;  she  was  so  sick  that  Mrs. 
Mitchell  would  not  let  me  speak  to  her  at  all,  said  that  I  might 
go  and  look  at  her,  but  I  could  not  speak  to  her,  she  must  be 
kept  80  quiet. 

Q.  Did  she  allow  yon  to  kiss  her?  A.  Yes,  Sir,  bat  not  to 
talk  to  her  at  all. 
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Q.  Had  Mr.  Beecher  gone  away  before  you  went  to  bed  ?  A. 
I  suppose  he  had. 

Mr.  Beach— Oh  1  you  are  only  supposing  now,  ma'am.  She 
said  before  she  didn't  know. 


The  Witness— When  I  went  to  bed  he  was  not  in  the  room ; 
no,  Sir. 

Mr.  Porter— Mr.  Tilton  had  not  returned  when  you  went  to 
bed  ?  A.  I  had  not  seen  him  in  the  house  then. 

Q.  When  you  kissed  her  and  went  to  bed  yourself,  where  was 
Mrs.  Mitchell  ?  A.  Mrs.  Mitchell  was  in  bed  with  Mrs.  TUton. 

Q,.  And  that  was  before  Mr.  Tilton's  return— before  he  had 
come  back  ? 

Mr.  Beach— She  did  not  say  she  kissed  him  that  night. 

The  Witness— I  did  not  see  him.  He  may  have  returned  and 
been  in  the  house,  but  I  had  not  seen  him. 

Mr.  Porter— Was  it  the  same  night  you  had  before  seen  Mr. 
Beecher  in  the  room  ?  A.  The  night  that  I  saw  Mr.  Beecher  in 
the  room.  Sir,  was  Friday  night;  that  same  night,  when  I  went 
to  bid  Mrs.  Tilton  good  night,  Mrs.  Mitchell  was  in  bed  with 
Mrs.  Tilton. 

Mr.  Porter— I  think  we  will  suspend,  if  your  Honor  please. 

Mr.  Beach— Are  you  through  with  the  examination  ? 

Mr.  Porter — We  are  very  nearly  through  the  examination. 
We  will  close  it  in  a  few  minutes. 

Judge  Neilson— Cannot  you  make  it  convenient  to  come  to- 
morrow? 

Mr.  Evarts— I  have  assigned  to-morrow  for  particular  service 
in  this  cause,  which  will  require  my  attention. 

Judge  NeUson— Will  the  jury  get  ready  to  retire? 

Mr.  Fullerton— I  thmk  that  date  ought  to  be  given  now,  for 
it  is  an  answer  to  a  single  question. 

Mr.  Beach— The  juror  wants  to  know  what  year  it  was  when 
Mr.  Tilton  spoke  to  her  about  this  occurrence  on  the  lounge. 

The  Witness— What  year,  Sir  ? 

Mr.  Porter— He  wants  to  know  what  year  this  was  in  which 
the  accusation  was  made. 
The  Witness— 1870. 
Q.  1870?  A.  Yes,  Sir. 
Q,  In  December  ?  A.  In  December. 

Q.  November,  or  December  ?  A.  Or  November;  I  don*t 
know  which. 

Mr.  Evarts— After  he  returned  from  Marietta. 

Judge  Neilson— Gentlemen,  you  wiU  return  on  Monday 
morning  at  11  o'clock. 

The  Court  then  adjourned  until  Monday  morning,  March 
22d,  at  11a.m. 
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FORTY-NINTH  DAY'S  PROCEEDINGS. 


CROSS-EXAMINATION  OF    BESSIE  TURNER. 

INCREASING  INTEREST   IN   THE   GREAT  TEIAL— MK. 
FULLERTON'S    best    efforts     PUT   FORTH  TO 

confuse  the  witness— letters  from  mr. 
tilton  to  miss  turner— the  story  of  the 
plaintiff's  attempts  upon  her  chastity  re- 
told—an AMUSING  incident  OF  THE  CROSS- 
EXAMINATION. 

Monday,  March  22, 1875. 

The  increasing  interest  in  the  great  tria]  was 
indicated  to-day  by  the  large  attendance  within 
and  without  the  court-room.  No  audience  of  such 
numbers  has  found  admission  since  the  Judge  gave 
directions  that  all  must  be  seated,  and  there- 
after no  further  admission  given.  Additional 
camp-stools  seem  to  iiave  been  provided  within  the 
bar,  and  in  various  corners  of  the  room  were  groups 
standing  in  defiance  of  the  Judge's  order 
to  the  contrary.  The  evidence  of  the  increasing 
interest  in  the  proceedings  was  unmistakable. 
The  momentary  attraction  was  unquestionably  the 
second  appearance  of  Miss  Turner.  Tlie  fact  that 
her  cross-examination  was  to  begin  early  in  the 
day  had  been  widely  published  in  the  morning 
journals ;  and  this  had  contributed  to  the  desire  to 
see  and  hear  her.  It  was  the  general  belief  that  she 
would  break  down  under  the  cross-examination, 
and  that  an  entertaining  scene  would  follow. 

A  few  minutes  before  the  time  for  beginning  the 
proceedings,  Miss  Turner  came  into  the  court-room 
with  Mrs.  Tilton  and  Mrs.  Field,  with  whom  she  sat 
until  called  to  take  the  witness  chair  and  resume 
her  testimony.  She  first  made  an  important  correc- 
tion in  her  testimony  of  Friday,  stating  that  the 
dates  of  Mr.  Tilton's  alleged  attempts  upon 
her  virtue  were  1868  and  1869.  A  feature 
of  her  examination  was  the  reading  of  two 
letters  from  Mr.  Tilton  to  Miss  Turner  while  she 
was  at  school.  The  letters  were  full  of  friendly  ad- 
vice and  home  news.  While  Mr.  Porter  read  them 
Miss  Turner  looked  steadily  at  the  floor,  only  raising 
her  eyes  when  the  reader  made  a  mistake  in 
a  word,  on  which  occasion  she  corrected 
him  with  a  rapid  sign  with  her  lips. 
Miss  Turner  then  explained  her  two  letters  denying 
that  Mr.  Tilton  had  made  improper  advances  to  her. 
One  of  them,  she  testified,  was  written  at  the  dic- 
tation of  Mr.  Tilton ;  and  the  other  was  at  the  dic- 
tation of  his  wife.  She  had  remonstrated  against 
this  last  letter,  saying  that  it  would  make  her  call 
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herself  a  liar,  as  she  had  already  told  five  persons 
that  Mr,  Tilton  had  attempted  to  ruin  her. 

The  cross-examination  began  a  short  time  before 
recess,  and  the  marked  attention  of  the  court  and 
counsel,  as  well  as  the  earnest  expression  of  both 
the  plaintiff  and  defendant,  showed  that  all 
felt  that  one  of  the  most  important  strug- 
gles of  the  trial  was  about  to  begin. 
The  appearance  of  carelessness  usually  so  marked  in 
Mr.  Fullerton's  manner  of  begkining  a  cross-exami- 
nation was  entirely  gone.  He  was  thoroughly  in 
earnest.  The  witness  was,  perhaps,  the  coolest 
person  in  the  room.  She  was  calm  and 
smiling.  In  response  to  a  number  of  ques- 
tions as  to  the  various  places  where  she  had  passed 
parts  of  her  life,  she  said  "  I  don't  recollect,"  with 
apparent  indifference.  She  seemed  especially  unable 
to  remember  the  length  of  time  she  had  spent  in  places 
other  than  Mr.  Tilton's  house.  An  instance  of  this 
was  in  her  answers  regarding  her  stay  at  the  Eliza- 
beth Street  Home.  She  had  been  there  on  three  occa- 
sions, but  could  not  say  whether  she  had  spent  one 
month  or  three  years  in  that  institution  at  one  time. 
"  Well,  do  you  know  where  you  are  now  ?"  at  length 
asked  her  questioner.  *'  Oh,  yes ;  I  know  I  am  in  a 
court-room  well  enough,"  was  the  pointed  reply. 
She  seemed  to  resent  Mr.  FuUerton's  rather  signifi- 
cant questions  as  to  whether  she  was  ever  taken  to 
task  in  Mr.  Dows's  family  for  telling  falsehoods,  and 
her  reply,  "Never,  Sir,  never,"  was  emphasized  by  a 
toss  of  the  head,  and  a  flush  of  apparent  indig- 
nation. 

At  the  request  of  Mr.  Fullerton  the  witness  again 
recounted  the  particulars  of  Mr.  Tilton's  first  at- 
tempt upon  her  chastity.  She  gave  her  account  of 
the  affair  in  very  rapid  and  clear  tones,  using  almost 
the  exact  words  in  which  she  told  it  on  Fri- 
day. During  this  recital  Mr.  Tilton  sat  with 
his  eyes  on  his  desk  and  busied  himself  with  a 
bundle  of  papers.  Mr.  Beecher's  eyes  never  left  the 
witness.  Mr.  Fullerton  read  extracts  from  Miss  Tur- 
ner's testimony  before  the  Church  Committee,  and 
pointed  out  among  other  things  that  in  her  evidence 
there  she  had  testified  very  differently  as  to  the 
times  when  Mr.  Tilton  was  guUty  of  impropri- 
eties, and  had  stated  the  second  time  as  the 
first.  The  witness  was  very  deliberate  in  her  re- 
plies here,  and  generally  answered,  "  I  was  mis- 
taken." She  was  asked  by  what  means  she  had  cor- 
rected these  mistakes  in  her  testimony  before 
the  Committee,  and  her  reply  that  she 
"had     it      and     could     read     it"  excited 
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some  surprise  until  she  furtlier  explained 
the  curious  phrase  by  saying  that  she  "had  it  in  her 
mind,  and  could  read  it  there."  Miss  Turner  was 
also  questioned  very  closely  as  to  all  she  had  previ- 
ously said  on  the  subjects  mentioned  in  her  evi- 
dence, and  was  asked  what  persons  had  spoken 
about  her  testimony  to  her. 

There  was  rather  a  puzzling  scene  just  before  the 
adjournment  between  the  witness  and  Mr.  Fuller- 
ton.  The  latter  handed  her  a  yellow-covered  pam- 
phlet coDtaining  her  testimony  before  the  Church 
Committee,  and  requested  her  to  follow  him 
in  that  book  while  he  read  from  an- 
other. After  reading  a  few  lines  he  asked 
her  if  she  found  that  in  the  book  before  her.  She 
replied  tkat  she  did  not.  He  pointed  out  the  place, 
and  resumed  his  reading ;  but  on  again  asking  her  if 
she  followed  him  she  made  a  like  answer.  This  went 
on  for  several  minutes,  the  witness  seeming 
very  much  puzzled  as  to  what  book  Mr. 
Fullerton  was  reading  from.  Suddenly  a  light 
seemed  to  break  on  her,  and  she  interrupted  him 
with  the  exclamation,  "Why,  I  believe  you  are 
reading  my  testimony  of  last  Friday ! "  "1  am  read- 
ing precisely  the  same  thing  that  you  have  in  your 
hand"  was  the  reply,  which  seemed  to  throw  the 
witness  into  perplexity  once  more. 

Miss  Turner's  cross-examination  will  be  resumed 
Tuesday.  The  defendant's  counsel  appear  delighted 
with  the  manner  in  which  she  has  acquitted  herself 
thus  far,  and  declare  that  her  evidence  cannot  be 
shaken.  The  general  remark  among  the  spectators 
at  the  adjournment  yesterday  was,  "  That  is  the 
cleverest  witness  that  has  testified  since  Moulton." 

One  of  the  most  interesting  scenes  during  the 
trial  followed  Mr.  Fullerton's  first  attempt  to  im- 
peach Miss  Turner's  recollections  of  dates.  She  had 
sworn  on  the  direct  examination  that  one  of  Mr.  Til- 
ton's  alleged  advances  had  been  made  during  the 
Summer  of  1868.  She  corrected  it  on  Monday,  and  put 
the  year  as  1869.  Mr.  Fullerton  by  a  series  of  questions 
endeavored  to  commit  her  to  a  statement  that  she 
was  at  Tarry  town  and  Keyport  during  the  very 
time  she  had  spoken  of,  and  suddenly  produced  a 
letter  from  her  to  Mr.  Tilton  dated  May  23,  1869, 
from  Tarry  town,  and  asked  her  if  she  recog- 
nized the  handwriting.  She  instantly  flushed 
to  the  temples,  and  for  some  minutes 
was  greatly  confused.  She  looked  at 
the  letter  again  and  again  vnth  constantly  highten- 
ing  color,  and  then  answered,  in  a  confused  manner, 
in  words  which  left  a  doubt  on  the  mpre  observing 
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among  the  audience  whether  she  had  blushed  at 
the  contradictory  contents,  or  the  penmanship 
of  the  letter.  She  insisted  at  first  that  she 
could  not  recognize  the  handwriting  as 
hers— she  certainly  had  improved  very  much  since 
then— and  it  was  not  until  permitted  to  read  it  that 
she  admitted  it  to  be  her  own.  The  interest  of  the 
scene  was  immediately  hightened  by  the  manner  in 
which  the  counsel  for  the  defense  simultaneously 
came  to  the  rescue  of  the  imperiled  witness, 
and  insisted  that  one  of  Mr.  Fullerton'* 
questions  was  based  upon  a  false  assump- 
tion as  to  what  she  had  previously 
sworn.  Mr.  Porter,  Mr.  Tracy,  and  Mr.  Bvarts 
were  on  their  feet  at  the  same  moment,  and  their 
objections  were  utfcered  as  by  one  voice.  Mr.  Tracy 
and  Mr.  Fullerton  had  a  few  violent  words,  and  Mr. 
Shearman  and  Mr.  Porter  nu  the  one  side,  and  Mr. 
Beach  and  Mr.  Morris  on  the  other  took  part  in  the 
verbal  warfare.  Meantime  Mr.  Evarts  stood  in  the 
center  of  the  group,  eelJE-possessed  and  quiet,  and  at 
the  right  moment  closed  the  confused  debate  with  a 
few  words,  which  at  once  silenced  aU  the  others, 
and  put  the  point  of  the  objection  clearly  before  the 
Court.  A  consultation  of  the  record  followed,  audit 
was  found  that  Mr.  Fullerton  was  wrong,  and  his 
line  of  attack  on  the  witness  had,  accordingly,  to  be 
abandoned.  Mr.  FuUerton  was  evidently  annoyed 
at  this  result,  but  made  good  his  retreat  by  remark- 
ing that  the  correction  of  his  error  had  put  the  wit- 
ness in  a  worse  fix  than  before.  But  in  the  mean 
time  the  witness  had  recovered  the  extraordinary 
self-possession  she  had  displayed  throughout  the 
first  day's  examination,  and  when  her  interrogatories 
were  resumed  answered  as  promptly  and  precisely  as 
before. 

THE  PKOCEEDINOS— VERBATIM. 

MEASURES  FOR  BETTER  ORDER  IN  THE  COURT. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Judge  Neilflon— Sergeant  Rogers,  you  will  so  dlsi>ose  of  your 
men  as  to  be  able  to  keep  the  audience  q«iet.  I  don't  wish  to 
be  obliged  to  speak  to  them  myself,  but  you  will  please  have 
the  men  observe  the  manner  in  which  the  crowd  conduct  them- 
selves and  repress  any  disorder. 


MISS  TURNER  RECALLED. 
Miss  Bessie  Turner  was  then  recalled  and  her  direct 

examination  resumed. 

Mr.  Shearman— We  propose  to  put  in  ividen  te  these  photo- 
graphs which  have  heretofore  been  only  marked  for  identiflca- 
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tion.  They  are  part  of  those  which,  were  shown  to  Mr.  Tilton 
on  a  previous  day,  and  which  he  could  not  recollect  ever  seeing 
in  the  house,  and  which  my  friend,  Judge  Fullerton,  suggested 
were  bought  on  Fulton-st.  the  day  before. 

Mr.  Morris— Oh,  no,  those  are  not  the  ones  that  Mr.  Fnllerton 
suggested  were  bought  on  Fulton-st. 

Mr.  Shearman— A  part  of  the  same. 

Mr.  Morris — Ton  had  some  half  a  dozen  from  the  same  plate. 
The  objection  applied  to  them. 

Mr.  Shearman— Some  of  these  are  from  the  same  plate;  three 
of  them  are  from  the  same  plate. 

:Mr.  Morris— Those  are  not  the  same  that  he  made  the  objec- 
tion to. 

Mr.  Beach— Let  us  understand  what  they  are. 

Judge  Xeilson — They  were  referred  to  by  some  witness,  and 
they  were  marked  for  identification. 

Mr.  Beach — What  photographs  are  they  ? 

Mr.  Shearman— These  are  photographs  which  were  shown  to 
Mr.  Tilton,  and  which  he  said  he  had  never  seen  in  the  house. 
They  were  part  of  a  large  parcel  of  photographs  presented  col- 
lectively. They  were  shown  to  Miss  Tximer,  and  she  identifled 
them  as  photographs  that  lay  about  the  house;  one  of  Dr. 
Leavitt,  three  of  Mr.  Morse,  one  of  IMr.  Beecher,  one  of  Fred- 
erick Douglass,  one  of  Mr.  James  H.  Bates,  and  one  of  Horace 
Greeley. 

Mr.  Beach— I  don't  suppose  they  are  admissible,  Sir,  but  j 
don't  care  anjthing  about  them. 
Judge  Neilson— We  will  take  them. 

Mr.  Beach— The  photographs  of  Mr.  Beecher  were  put  in  evi- 
dence. 

Mr.  Shearman— There  are  other  photographs  in  evidence. 

The  Tribune  stenographer— These  are  all  marked  "Exhibit 
lis,"  each  one.   Shall  I  mark  them  the  same? 

Mr.  Shearman— That  was  an  error.  They  were  afterwards 
marked  "111." 

The  Teieune  stenographer— They  are  all  "111,"  also;  all 
•  111  "  and  all  "  112.'"  I  will  mark  them  the  same,  "  In  evi- 
dence." 

Mr.  Shearman— Very  well. 

[The  photographs  were  each  marked,  "  In  evidence."] 

MISS  TURNER  MAKES  A  CORRECTION. 

Mr.  Porter— Miss  Tiu'ner,  I  understand  from  my 
Msociate  that  you  desire  to  make  a  correction  of  certain  'dates 
that  you  gave  Friday?  A.  Yes,  Sir;  I  said  on  Friday  that  Mr. 
Tilton's  first  \'isit  was  in  1867,  and  that  Mr.  Greeley's  visit  

Q.  First  visit  to  your  bed?   A.  To  my  room. 

Q.  To  your  room?   A.  Yes,  Sir;  1867;  and  that  Mr.  Greeley's 

visit  was  in  1868,  instead  of  

The  visit  on  the  occasion  when  Mr.  Greeley  was  there? 
A.  When  Mr.  Greeley  was  there;  yes,  Sir.  Instead  of  that  Mr. 
Tilton's  first  visit  was  in  1868  and  Mr.  Greeley'g  visit  in  1869. 

Mr.  Funerlon- -Just  one  moment.  1  don't  get  that.  The 
first  visit  in  I8t'f8? 

The  Witnesn— The  Grst  in  1868,  yes.  Sir. 

Mr.  Porter— The  occasion  of  his  first  visiting  your  room,  that 
jou  referred  to  the  other  day,  was  in  1868?  A.  1868;  Yes,  Sir. 


Q.  And  the  occasion  when  yon  were  taken  from  the  one  room 
to  the  other  was  in  1869?  A.  Yes,  Sir. 

Q.  The  last  was  the  occasion  when  Mr.  Greeley  was  there?  A. 
Yes,  Sir. 

Q.  Where  was  Mr.  Greeley  sleeping  ?  A,  In  the  front  bed- 
room the  second  story,  o£E  of  the  sitting-room. 

Q.  And  where  was  your  room?  A.  In  the  back  part  of  the 
hall,  on  the  second  story. 

Q.  And  Mr.  Tilton's  ?   A.  Was  right  next  to  mine.  Sir. 

Q.  With  a  door  communicating  between  the  two  ?  A.  Be- 
tween Mr.  Tilton's  and  mine. 

Q.  Yes  ?  A.  No,  Sir ;  there  was  no  folding  doors. 

Q.  Both  those  rooms  had  outer  doors?  A.  Had  outer  doora 
yes,  Sir.   You  went  into  the  rooms  from  the  hall. 

Q.  Are  you  able  to  remember  how  long  Mrs.  Tilton  was  ab 
sent  in  New-Brunswick,  in.  December,  1870  ?  A.  When  she 
brought  Florry  home  ? 

Q.  Yes.  You  thought  the  other  day  that  she  was  absent 
several  days?  A.  Yes,  Sir;  but  she  was  only  absent  one  night- 
one  day  and  one  night. 

ilE.  TILTON'S  CHARGES  KEPT   SECRET  BY  MISS 
TURNER. 

Q.  When  was  it  that  you  visited  Mr.  Beecher  ? 
A.  December  14th,  1870. 

Q.  Had  you  before  that  commxmicated  to  him  anything  about 
these  \isits  to  your  room? 

Mr.  Beach— Wait  one  moment.  [Consulting.] 

Mr.  Porter— Had  you  before  that  commtmicated  to  Mr. 
Beecher  the  fact  of  Mr.  Tilton  visiting  your  bed— your  bed- 
room ?  A.  Had  I  before  that  time  ? 

Q.  Before  the  14th  of  December?  A.  No,  Sir;  that  was  why 
I  visited  Mr.  Beecher  on  the  14th  of  December. 

Q.  Did  you  on  that  occasion  commtmicate  to  him  anything 
about  the  charges  which  he  had  made  against  him?  A  That 
he  had  made  against  her,  you  mean? 

Q.  That  Mr.  Tilton  had  made  against  Mr.  Beecher  and  his 
wife?   A.  Did  I  communicate  that  to  Mr.  Beecher? 

Q.  To  Mr.  Beecher?   A.  No,  Sir,  not  to  any  one. 

Q.  Had  you,  prior  to  your  leaving  for  Marietta,  communica- 
ted to  any  one  other  than  Mrs.  Tilton,  the  charges  which  Tilton 
made  against  her  in  respect  to  Mr.  Beecher— to  Steubenville,  I 
should  say?   A.  Before  going  ? 

Q.  Had  you  ever  commxmicated  to  any  one  other  than  Mrs. 
Tilton,  before  you  went  to  Steubenville?  A.  Yes,  Sir. 

Q.  The  charges  which  had  been  made  by  Mrs.  Tilton  against 
Mr.  Beecher? 

Mr.  Beach— Made  by  Mrs.  Tilton? 

Mr.  Porter— Made  by  Mr.  Tilton  against  Mr.  Beecherf  A. 
No,  Sir,  I  never  communicated  that  to  any  one, 

Q.  Had  you  communicated  to  other  persons  the  fact  that  he 
had  visited  your  bedroom?  A.  Yes,  Sir. 

Mr.  Beach — What  did  you  say? 

The  Witness— Yes,  Sir. 
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LETTERS  FROM  MR.  TILTON  TO  MISS  TURNER. 

Q.  Did  you  receive  letteie  from  time  to  time  from 
Bfr.  Tilton?  A.  Yes,  Sir;  I  received  several  letters  from  him. 

Mr.  Shearman— A  little  louder,  Miss  Tomer. 

The  Witness— I  received  several  letters  from  Mr.  TUton. 

Mr.  Evarts— If  your  Honor  please,  the  reporters  have  re- 
quested both  the  counsel  and  the  witness  to  speak  a  little 
louder. 

Mr.  Porter— Is  this  a  letter  which  you  have  received  from 
him?   [Handing  witness  a  letter.]   A.  Yes,  Sir. 

Q.  What  is  the  date  of  it?  A.  This  is  December  20th,  1866. 

Q.  Is  this  a  letter  also  which  you  receive*  from  him?  [Hand- 
ing witness  a  letter.]   A.  Yes,  Sir;  this  is  January  5th,  186T. 

Q.  Is  that  also  a  letter  which  you  received  from  him?  [Hand- 
ing witness  a  letter.]  A.  Yes,  Sir;  this  one  I  received  from  him 
while  at  Mrs.  Putnam's,  in  Marietta. 

Mr.  Fullerton— How  is  that,  Judge? 

Mi.  Porter— "This  one  I  received  from  him  while  I  was  at 
Marietta  on  a  visit  to  Mrs.  Putnam." 
Mr.  Fullerton— That  is  the  third  one. 
Mr.  Porter — That  is  the  third  one. 
Mr.  Fullerton— The  date.  Judge? 
Mr.  Porter— October  14th,  1870. 
The  Witness— October  4th,  Sir. 
Mr.  Porter.— October  4th? 
The  Witness— Yes,  Sir,  1870. 

Mr.  Porter— Is  this  the  envelope  which  inclosed  a  letter  from 
him?   [Handing  witness  an  envelope.]   A.  Yes,  Sir. 

Q.  The  letter  is  mislaid?  A.  The  letter  mislaid. 

Q.  Do  you  know  what  has  become  of  the  letter?  A.  No,  Sir; 
I  think  this  is  an  envelope  in  which  

Mr.  Beach — What  does  she  say? 

The  Witness— In  which  was  a  letter  that  I  received  from  Mr. 
Tilton  at  Steubenville,  because  here  is,  "  Miss  Bessie  Turner, 
care  of  A.  M.  Reid,  Female  Seminary,  Steubenville,  Ohio,"  and 
I  remember  very  well,  because  I  had  to  pay  three  cents  on  it; 
it  says:  "  Due  three  cents." 

Q.  That  must  be  then  in  January,  1872?  A.  I  haven't  got 
the  letter  that  was  inside  of  that  envelope.  I  haven't  it  here; 
I  have  it  in  my  trunk,  I  think. 

Mr.  Fullerton— That  is  January,  1872. 

Mr.  Porter— This  is  merely  the  envelope  of  the  letter. 

Mr.  Fullerton— January,  1872. 

Mr.  Porter— January  27th,  1872. 

Mr.  Beach— Where  did  she  say  the  letter  was? 

Mr.  Fullerton  -In  her  trunk. 

The  Witness— I  think  I  have  it  in  my  trunk;  I  am  not  sure; 
I  don't  know  whether  I  saved  it  or  destroyed  it.  I  think  I 
have  it. 

Mr.  Porter— We  will  have  you  look  for  it. 
The  Witness— Yes,  Sir. 

Mr.  Porter— Your  Honor,  they  are  looking  at  the  letters. 
Mr.  Fullerton— We  have  no  objection  to  that.    [Referring  to 
letter  dated  January  5th,  1867.] 

MR.  TILTON  80LICIT0TTS  ABOUT  HIS  WABD^B  HBALTH. 

Mr.  Porter  [Reading]: 


Mt.  Vernon,  Iowa,  Jan.  5th.  lo67. 

Mt  Dear  Libbt  :  My  wife  informs  me  chat  you  have  been 
very  ill,  so  as  to  need  the  physician;  I  regret,  but  am  not  sur- 
prised to  hear  this,  for  I  have  often  noticed  with  pain  that  you 
are  very  careless  and  reckless  of  your  health.  By  and  by  you 
will  pay  the  penalty.  You  will  lose  your  good  looks,  your 
round  cheeks,  and  your  sprightly  ways.  Bad  health  is  a 
great  enemy  to  young  girls ;  it  quickly  turns  them  into 
old  women,  I  should  be  sorry  to  see  you  gray-haired  on  my 
return  to  Brooklyn.  Unhappiness,  too,  causes  wrinkles,  on 
young  faces.  Are  you  trying  to  live  a  happy  life  ?  Sometimes 
I  know  you  try  and  succeed.  At  other  times  you  do  not  try 
and  of  course  fail.  Now,  you  have  already  had  a  doctor  for 
your  body;  let  me  be  a  doctor  for  your  mind.  "  A  cheerful 
heart,"  says  the  proverb,  "doeth  good  like  a  medioine."  I  trust 
that  Dr.  Barker  will  conquer  ill-health,  but  it  is  your  own 
cheerful  heart  that  must  conquer  your  unhappiness.  You 
know  I  love  you  very  much,  and  count  you  as  one  of  my  chil- 
dren. But  I  wish  to  be  the  father  of  a  happy  family.  Steal 
every  day  a  little  of  the  sunshine,  and  hide  it  away  in  your 
heart  to  make  you  happy. 

Yours  ever,  Theodore  Tilton. 

[Marked  "Exhibit  D,  120;"  also  an  envelope  marked 
"D,  119."] 

FATHHBLT  advice  I-ROM  MR.  TILTON  TO  HIS  WARD. 

Mr.  Porter,  [Reading] : 

LiNDELL  Hotel,  St.  Louis,  Dec.  20,  '66 

My  Dear  Libbie:  I  have  a  moment  of  leisure  before  break- 
fast; and  I  catch  a  pen  to  show  you  that  I  remember  tihe  girl 
who  combs  my  hair. 

I  have  to  employ  barbers  for  that  purpose  now  I 

I  have  been  since  early  yesterday  morning  at  the  largest  hotel 
in  the  United  States.  The  inclosed  is  a  picture  of  it.  You 
never  saw  such  a  great  house,  except  a  government  building. 
It  is  about  as  large  (perhaps  larger)  than  the  County  Court  House 
in  Brooklyn. 

Last  evening,  after  I  returned  from  my  lecture,  the  great  halls 
were  re-echoing  to  the  sound  of  music.  There  was  a  ball. 
There  is  a  ball  here  every  Wednesday  evening.  I  went  in,  to 
see  the  ladies  and  how  they  dressed.  Some  of  them  were  in 
pure  white,  some  in  variegated  colors.  The  scene  reminded  me 
of  the  ball  at  the  Saratoga  Hotel,  which,  I  think,  you  saw. 

I  enjoy  my  travels  much,  except  for  the  homesickness.  It  is 
a  pleasant  and  useful  thing  to  see  the  world.  America  is  the 
noblest  of  countries.  It  is  so  large  that  one  must  travel  many 
days  and  months  to  see  it  thoroughly.  Take  a  map  of  the 
United  States;  look  for  the  State  of  Missouri,  and  for  the  City 
of  St.  Louis.  Then  you  will  know  exactly  where  I  am.  1  have 
been  much  farther  west— as  far  as  Kansas.  When  in  Kansas, 
I  was  nearly  2,000  miles  from  home  ;  now  I  am  1,000.  But  I 
can't  see  any  difference  between  these  two  distances  so  far  as 
either  affects  my  loneliness  and  yearnings  for  home. 

I  trust  that  you  are  day  by  day  striving  to  live  a  nobler  life— 
to  be  more  and  more  lovely  in  your  disposition  ;  more  and  more 
agreeable  to  your  friends  ;  more  and  more  Christian  in  all 
your  conduct. 

I  have  always  loved  you  very  much,  and  wish  to  see  you  grow 
into  a  noble  woman. 
And  now  good  morning,  and  God  bless  yon. 
*  Ever  your  friend, 

Theodore  Tilton. 

[Marked  "Exhibit  D,  121."] 

MR.  tilton  respects  HIS  WARD'S  INTELLECT. 

Mr.  Porter  [reading] : 

Brooklyn,  Oct.  4, 18T2. 
Mt  Dear  Bessie:  I  have  long  been  under  the  irapreBsion 
that  you  had  so  far  forgotten  me  as  to  write  to  me  no  letter 
from  Marietta,  but  Mrs.  Tilton  has  asserted  the  contrary,  and 
has  produced  a  letter  which  you  sent  as  long  ago  as  May  24th; 
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BO  It  Is  I  who  am  in  your  debt,  not  you  in  mine.  I  owe  you  an 
apology  for  not  answering  your  long-ago  epistle,  which,  indeed, 
was  so  long  ago  that  I  had  forgotten  that  you  had  ever  sent  it 
at  all. 

Mrs.  Tilton  is  to  start  for  Marietta  next  Monday,  to  make  a 
visit  of  a  few  weeks  to  her  dearly-beloved  friend,  Mrs.  Putnam. 
I  trust  that  you  will  not  go  to  Nashville  until  after  you  have 
seen  the  face  once  more  of  your  Brooklyn  benefactress.  And  I 
feel  compelled  to  say  that  I  am  sorry  you  are  going  to  ^^ashville 
at  all.  The  letter  which  you  lately  forwarded  to  Mrs.  Tilton  as 
coming  from  your  Nashville  friend,  seemed  to  me  to  be  con- 
siderably beneath  the  dignity  of  a  true  lady  to  write.  I  am  not 
easy  in  mind  at  the  prospect  of  your  going  among  such  vulgar 
people.  This  I  say  in  strict  confidence,  and  it  is  not  to  be  re- 
peated to  any  other  person  than  Mrs.  Putnam— to  whom  I  am 
willing  you  should  show  this  letter. 

Totir  residence  in  Marietta,  under  Mrs.  Putnam's  roof,  has 
been  a  matter  of  many  pleasant  thoughts  with  me  ever  since 
you  went  there.  I  regret  that  you  are  to  leave  the  good  influ- 
ences by  which  I  Ikiow  you  are  there  surrounded.  As  to  the 
circumstantes  which  impel  you  to  this  course,  I  know  nothing. 
But  I  trust  yoa  %\'iU  think  twice  before  you  determine  to  aban- 
don, of  your  own  accord,  so  kind  a  famiiv.  Of  course,  if  your 
future  movements  are  dictated  by  th-eir  desire  chat  you  should 
leave  Marietta,  I  have  nothing  to  say  on  the  subject. 

While  I  am  writing  these  lines,  granima  is  here  in  the  second 
story  front  room,  watching  the  baby  at  his  bath,  which  his 
mother  is  giving  him  to  his  great  satisfaction;  Alice  and  Cad 
have  just  gone  up-stairs  to  bud,  for  it  is  about  eight  o'clock  at 
night,  and  Florence  is  in  the  parlor  entertaining  Master  Joe 
Low. 

The  house  looks  about  the  same  as  ever. 

Yon  have  been  absent  so  long  that  we  cease  to  miss  you,  but 
not  to  remember  you. 

I  hope,  my  dear  Bessie,  that  your  life  may  be  long,  prosperous 
and  happy.  You  have  many  qualities  of  character  which  I 
greatly  respect.  Your  intellectual  improvement,  as  evinced  in 
your  letters  to  Mrs.  Tilton,  is  very  gratifying  both  to  her  and  to 
me.   God  bless  and  keep  you  evermore. 

Give  my  warmest  regards  to  Mr.  and  Mrs.  Putnam. 

I  send  you  my  fatherly  love. 

Yours  ever, 

Theodorb  Ttltok. 

[Letter  marked  "  D,  123."] 

THE  SUGGESTION  OF  GOING  WEST  TO  SCHOOL. 

!Mr.  Porter — ;>Iiss  Turner,  who  suggested  to  you 
your  going  West  to  school  ?  A,  Who  suggested  ? 
Q.  In  1871  ?   A.  Mr.  and  Mrs.  Tilton. 

Q.  What  did  he  say  about  it  ?  A.  He  said  one  Sabbath,  while 
I  was  there,  when  I  was  there — that  

Q.  A  little  louder,  if  you  please.  A.  That  he  would  like  to 
Bee  me  up  in  his  study,  and  I  went  up,  and  he  asked  me  how  I 
would  like  to  go  to  boarding  school:  and  1  said,  why,  that  was 
—I  thought  that  was  too  good  to  be  true;  I  thought  he  was 
joking  about  it ;  I  didn't  think  he  was  in  earnest ;  and  he  said 
that  he  and  Elizabeth  were  going  to  (io  something  nice  lor  me, 
they  were  going  to  send  me  to  boarding  school,  and  how  would 
I  like  it  ?  I  was  delighted  with  the  idea;  and  then  he  told  all 
about  Dr.  Eeid,  the  President  of  the  Semmary,  and  he  said  that 
Dr.  Eeid  he  thought  would  be  very  kind  and  very  much  inter- 
ested in  me,  because  he  had  been  there — he  had  lectured  in 
SteubenviUe  and  was  entertained  at  the  Seminary,  and  tt.ey 
were  very  hospitable  and  very  kind  and  thought  a  good  deal  of 


him,  and  that  as  I  would  be  his  ward,  they  would  be  very  kind 
to  me. 

Q.  Did  Mrs.  Tilton  afterwards  speak  to  you  about  it  also  f 
A.  Mrs.  Tilton  spoke  to  me  about  it,  too;  yes,  Sir. 

Q.  Was  anything  said  to  you  by  anybody  about  your  going 
West  in  connection  with  these  stories  about  Mr.  Beecher— was 
that  assigned  by  anybody  as  the  reason  of  your  going  West,  to 
your  knowledge  ?   A.  No,  Sir;  nc,  Sir. 

THE  FIEST  VISIT  TO  MISS  TURNER'S  ROOM. 

Q.  I  understand  you  desired  to  correct  an  impres- 
sion made  by  an  answer  you  gave  the  other  day,  as  to  the  occasion 
of  Mr.  Tilton" s  visiting  yotir  room,  where  it  is  stated  that  he 
lay  down — that  is  the  Irst  occasion  of  his  visit  to  your  room. 
Will  you  state  precisely  what  you  meant  ?  A.  That  I  stated 
that  he  laid  down  ? 

Q.  That  he  laid  down  on  the  bed,  or         A.  He  leaned. 

Mr.  Shearman — It  is  so  reported. 

Sir.  Porter— It  seems  to  be  so  reported,   WiU  yon  state  «x» 

actly  how  the  fact  was?  A.  I  thought  that  I  said  he  leaned 
over  ;  came  around  the  other  side  of  the  bed,  leaned  over  and 
kissed  me  "  Good  night ;"  and  then,  he  didn't  lie  right  dowa 
on  the  bed.  he  was  half  reclining— in  a  reclining  position.  I 
didn't  know  that  I  had  said  he  laid  down. 

Q.  You  were  hung  on  the  other  side  of  the  bed  when  he  came 
in  ?   A.  Yes,  Sir  ;  nearest  the  door. 

Q.  And  he  went  arotmd  the  bed  to  the  other  side  ?  A.  Tes, 
Sir. 

THE  FIRST  LETTER  OF  DEXIAL  DICTATED  BY  MB. 
TTLTOX. 

Q.  [Letter  handed  to  Tdtness.]   Is  that  letter  in 
your  hand-writing.  Miss  Turner  ?  A.  Yes,  Sir. 
Q,  Will  you  state  the  circumstances  under  which  it  was— 
Mr.  Morris — One  moment ;  let  us  see  the  letter  ? 
Mr.  Porter— It  is  the  letter  of  Jan.  10, 1871.  . 
Mr.  Fuliterton— Marked  what? 
Mr.  Shearman — Marked  D,  11. 

Mr.  Porter— I  thiak  it  will  contribute  to  make  the  testimony 
intelligible  to  read  it,  even  although  it  is  a  repetirion.  [Eead 
ing.]    "  Jak.  10,  1871  

Mr.  Fullerton— Well,  I  don't  know  about  that,  while  you  are 
on  direct  examinarion;  I  think  not, 

Mr.  Porter— I  wish  the  Jury  to  understand  what  it  is  she  \a 
referring  to. 

Mr.  Fullerton— The  Jury  can  be  made  to  imderstand  what  it 
is  hereafter. 

Judge  Neilson — ^Well,  it  is  short;  I  think  he  may  read  it. 

Mr.  Fullerton— I  think  the  witness  should  not  hear  the  con- 
tents of  that  letter  before  the  cross-examination,  unless  it  .if 
put  into  her  hands  to  read. 

Mr.  Porter— Well,  it  is  in  evidence. 

Mr.  Fullerton— I  know  it  is  in  evidence. 

Judge  Neilson — I  think  he  can  read  it. 

Mr,  Fullerton— Are  they  at  liberty  to  read  that  letter  in  pref» 
ence  of  the  witness,  it  having  been  already  read  in  evidencet 

Judge  Neilson— I  don't  see  any  liarm. 
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Mr,  Fullerton— If  it  may  be  read  it  must  be  read  for  ber  in- 
formation and  instruction. 

Mr.  Porter— It  is  read  solely  for  the  information  of  the  jury. 
They  of  course  have  heard  the  letter,  but  there  have  been  so 
many  letters  that  it  would  be  difllcult  to  keep  them  all  in 
mind. 

Judge  Neilson— Ton  see  what  the  purpose  of  counsel  is. 

Mr.  Fullerton — ^Yes;  and  can't  that  purpose  be  answered  just 
as  well  after  she  has  testified  in  regard  to  it,  then  to  read  it? 

Mr,  Porter— I  will  suspend  the  readlag  a  few  minutes,  and 
tho  gentleman  will  see  then  that  it  is  entirely  proper. 

Judge  NeUson — If  you  suspend  it  until  your  examination  is 
elosed  that  would  answer. 

Mr.  Porter— No,  Sir;  I  shall  want  to  read  it  in  connection 
with  her  testimony. 

Judge  Neilson — "Well,  proceed. 

Mr.  Porter— Miss  Turner,  under  what  circumstances  was 
this  letter  of  January  10,  1871,  written  by  you?  A.  Under 
what  circumstances? 

Q.  The  circmnstances,  yes.  A.  Mr.  Tilton  dictated  it  to  me, 
and  I  wrote  it  off. 

Mr.  Fullerton— Who  did?  A.  Mr.  Tilton. 

Mr.  Porter— Was  Mrs.  Tilton  then  in  the  house?  A.  That 
was  January  10, 1  think. 

Q.  January  10— I  don't  mean  in'the  room— was  she  at  home? 
A,  I  think  she  was.  Sir;  yes,  Sir;  she  was  in  the  house,  because 
I  saw  her  afterwards. 

Q.  Will  you  state  now,  the  circumstances  under  which  Mr. 
Tilton  dictated  this  letter  to  you,  where  was  it  and  what  was 

the         A.  It  was  in  his  bedroom  where  there  was  a  little  gas 

fltove,  in  the  back  room,  the  second  story  bedroom. 

Q  Yes;  where  was  he?  A.  He  was  sitting  down  on  the  sofa 
bedstead  in  his  room. 

Q.  Was  he  well  or  ill?  A.  Was  he  HI? 

Q.  Was  he  well  at  the  time?  A.  Oh!  yes.  Sir;  perfectly  well. 

Q.  Now,  will  you  state  how  the  conversation— what  conversa- 
tion took  place  between  him  and  you?  A.  Why,  we  were  talking 
about  Mrs,  Morse;  he  said  something  about  

Q.  A  little  louder,  A.  He  said— we  were  talking  about  Mrs. 
Morse — and  he  asked  me  if  Mrs.  Morse  had  ever — had  bribed 
me  to  go  round  and  tell  this  story  about  Mr.  Beecher. 

Q.  About  Mr.  Beecher?  A.  Yes,  Sir;  and  I  said  that  Mrs. 
Morse  had  said  to  me,  "Bessie,  if  you  will  go  and  tell  Mr. 
Beecher,  I  will  give  you  something  nice,"  but  I  did  not  go  and 
tell  Mr.  Beecher  that;  I  could  not  make  up  my  mind  to  go 
round  and  tell  Mr.  Beecher  that,  and  I  did  not  tell  him,  and 
that  was  the  way  the  conversation  began  aboat  

Q.  Yes.  Now  go  on  with  Ifae  conversation.  What  did  he 
say  about  these  stories— what  did  tie  say  that  led  to  this  dictat- 
ing the  letter?  Who  proposed  that  you  should  write  a  letter  to 
Mrs.  niton? 

Mr.  Fullerton— One  momcmt,  I  object  to  that. 

Mr.  Porter— That  is  introductory. 

Mr.  Beach— It  is  Introductory,  yes,  and  suggestive. 

Mr.  Porter— Undoubtedly,  quite  suggestive. 

Mr.  FtnUerton— Now,  he  has  asked  her  to  atate  that  interview; 
■he  is  quite  at  liberty  to  state  It  as  ehe  recollects. 


The  Witness— Well,  I  was  stating  it,  to  the  best  of  my  recol- 
lection. 

Q.  Well,  go  on?  A.  He— then  after  he  got  through  about 
Mrs.  Morse,  and  I  had  told  him  that  Mrs.  Morse  had  said  she 
would  give  me  something  nice  if  I  would  go  around  and  tell  Mr. 
Beecher  this  story,  he  asked  me  if  I  would  copy  that  off  in 
my  handwriting  and  put  my  name  to  it,  and  I  did  it. 

Q.  Who  dictated  the  words  as  you  wrote  ?  A.  Mr.  Theodore 
Tilton. 

Q.  And  after  It  was  written,  you  signed  it?  A.  I  put  my  name 
to  it ,  yes,  Sir;  just  as  it  is  there. 

Q.  And  to  whom  did  you  hand  It?  A.  Mr.  Theodore  Til- 
ton. 

Q.  Was  it  ever  in  the  possession  of  Mrs.  Tilton  so  far  as  you 
are  aware  ?       Not  to  my  knowledge. 
Mr,  Portef — Now  [Reading] : 

January  10th,  1871. 
My  Dear  Mrs,  Tilton  :  I  want  to  tell  you  something.  Your 
mother,  Mrs,  Morse,  has  repeatedly  attempted  to  hire  me,  by 
offering  me  dresses  and  presents,  to  go  to  certain  persons  and 
tell  them  stories  injurious  to  the  character  of  your  husband.  I 
have  been  persuaded  that  the  kind  attentions  shown  me  by  Mr. 
Tilton  for  years  were  dishonorable  demonstrations.  I  never  at 
the  time  thought  that  Mr.  Tilton' s  caresses  were  for  such  a  pur- 
pose, I  do  not  want  to  be  made  use  of  by  Mrs,  Morse  or  any 
one  else  to  bring  trouble  on  my  two  best  friends,  you  and  your 
husband. 

Bye  by, 

Bessie  Titrnbb. 

THE  SECOND  LETTER  OP  DENIAL  DICTATED  B7 
MRS.  TILTdJ^. 

Q.  [Handing  letter  to  witness.]   Is  that  letter  in 

your  handwriting?   A.  Yes,  Sir. 

Mr,  Porter— D.  10;  the  other  was  D.  11.  [Reading]: 
Mt  Dear  Mrs.  TrLTON: 

The  story  that  Mr,  Tilton  once  lifted  me  from  my  bed  and 
carried  me  screaming  to  his  room  and  attempted  to  violate  my 
person  is  a  wicked  lie.  Yours  truly,  Bessie, 

Q.  At  whose  request  was  that  letter  or  statement  written?  A. 
At  Mrs.  TUton's,  Sir. 

Q.  Will  you  state  from  what  you  wrote  it?  A.  Yes,  Sir;  the 
circumstances  in  connection  with  it? 

Q.  Yes;  state  the  circumstances?  A.  I  was  around  in  Eem- 
sen-st.— with  the  ladies  in  Remsen-st.— and  I  don't  know 
whether  it  was  Florry  Tilton  or  one  of  the  girls  that  brought 
the  message  to  me,  and  I  asked  the  ladies  if  I  might  go,  that 
Mrs.  Tilton  said  in  the  note  she  wanted  to  see  me  particularly, 
and  I  put  on  my  shawl  and  went  around  there,  and  Mrs.  Tilton 
was  in  this  same  room  where  Mr.  Tilton  dictated  that  first  one 
that  you  read  to  me  that  I  signed,  and  ehe  had  a  pen  and  ink 
there  and  a  sheet  of  letter  paper,  and  she  said:    "Bessie  "  

Mr.  Beach- Wait  a  moment.  We  object  to  what  Mrs.  Tilton 
said. 

Mr.  Porter- Who  wrote  this  first?  A.  The  second  one? 

Q.  Or  wrote  first  the  words  contained  there?  Is  this  a  copy 
of  another  paper?  A,  1  wrote  it  from  Mrs.  Tilton*8  hand- 
writing. 

Q.  Did  yon  object  to  doing  It  at  first?  A.  Yes,  Sir. 
Q.  On  what  ground? 
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Hr.  Beacli— That  is  objected  to. 
Judge  Neilson— I  tMQk  we  will  take  it. 
Mr.  Beacli— Does  your  Honor  admit  it? 
Judge  Neilson— Yes ;  it  is  part  of  the  act  of  writing  the  let- 
ter. 

The  Witness— I  objected  on  the  ground  that  that  would  be 
calling  myself  a  liar;  that  I  had  told  

Judge  Neilson— I  think  the  answer  is  sufficient. 

Mr.  Porter— That  you  had  not  used  what?  Finish  what  you 
were  going  to  say.  A.  Because  I  had  told  three  or  four  per- 
sons this  story,  but  didn't  use  the  words  "screaming  from  my 
bed;"  but,  however,  I  said  that  would  be  calling  myself  a  liar, 
and  I  remonstrated  with  Mrs.  Tilton  about  signing  it. 

Judge  Neilson— Well,  that  answers  the  question. 

Mr.  Porter— What  did  you  say  finally,  by  way  of  consent?  A. 
I  signed  it  by  way  of  consent.  ' 

Q.  Did  you  ever  tell  any  one  that  he  carried  you  screaming 
from  the  one  room  to  the  other? 

Mr.  Fullerton— One  moment. 

Judge  Neilson— She  has  already  said  she  told  others,  except 
that.   I  think  that  answers  the  question. 

Mr.  Porter— I  won't  press  it  if  your  Honor  thinks  it  is  suffi- 
ciently answered. 

Judge  Neilson— I  think  it  is. 

MISS  TURNER'S  CHARGE  AGAINST  MR  TILTON. 
Mr.  Porter — Did  you  ever  tell  anybody  that  lie 
had  attempted  to  violate  yonr  person? 
Mr.  Fullerton— One  moment;  I  object  to  that. 
Mr.  Porter— On  what  ground  ? 

Mr.  Fullerton— On  the  ground  that  she  is  not  here  to  tell  what 
she  told  other  people. 

Judge  Neilson— I  think  she  answered  it  in  connection  with 
other  people.  We  have  it  very  clear  that  the  latter  would  not 
be  true  that  it  would  be  a  contradiction  of  what  she  said  be- 
fore.  I  think  she  answered  it. 

Mr.  Porter— Perhaps  I  didn't  understand  your  Honor. 

Judge  Neilson— It  seems  to  me  the  fact  is  in  sufficiently 
aJready. 

Mr.  Evarts— That  may  be  a  matter  of  opinion,  but  that  does 
not  touch  the  question  of  the  introduction  of  the  question, 
whether  it  is  already  in.  This  young  lady  has  written  this  note, 
in  which  she  says  that  a  charge,  or  a  statement,  that  any  ascrip- 
tion to  her  of  the  story  that  Mr.  Tilton  had  carried  her  scream- 
ing from  her  bed  to  his  and  attempted  to  violate  her  person  is 
a  wicked  lie.  Now  she  has  narrated  what  did  take  place,  as 
matter  of  fact,  between  Mr.  Tilton  and  herself  in  her  bedroom. 

Mr.  Fullerton— I  withdraw  the  objection,  Sir. 

Q.  Did  you  ever  tell  any  one  that  Mr.  Tilton  had  attempted 
to  violate  your  person?  A.  Yes,  Sir. 

Q.  How?  A.  I  did;  yes.  Sir. 

Q.  Did  you  tell  that  to  different  people?  A.  I  told  it  to  five 
persons. 

Q.  Was  Mr.  Tilton  aware  of  the  fact  that  you  had  told  it  at 
the  time  that  he  got  you  to  write  that  letter  at  his  dictation?  A. 
I  think  he  must  have  been  aware  of  the  fact;  y«i,  Sir,  I  can 
eay  he  was  aware  of  the  fact,  because  


Judge  Neilson— That  is  sufficient;  you  say  he  was  aware  of 
it;  that  answers  it. 

Mr.  Porter— When  you  told  these  people  abont  it,  did  you  te& 
it  in  the  same  way  you  related  it  here  the  other  day? 

Mr.  Beach— Well,  that  Is  

The  Witness— No,  Sir,  I  did  not. 

Mr.  Morris— That  is  a  matter  of  comparison, 

Mr.  Porter— Not  as  fully?  A.  No,  Sir. 

Mr.  Porter— I  believe  that  is  all,  your  Honor.  I  am  reminded 
by  my  associate  that  there  is  another  question  I  should  ask  the 
witness.  How  was  it  that  Mrs.  Morse  knew  about  her  husband 
accusing  her  with  Mr.  Beecher?  A.  Accusing  Mrs.  Tilton? 

Q.  Mr.  Tilton  accusing  her  in  connection  with  Mr.  Beecher? 

Mr.  Beach— Wait  one  mom^it.  [To  Mr.  Porter.]  Will  you 
repeat  the  question? 

Mr.  Porter — How  was  it  that  Mrs.  Morse  was  aware  

[Mr.  Porter  and  Mr.  Evarts  here  had  a  whispeied  consulta- 
tion together.] 

Mr.  Porter — I  supposed  I  had  asked  the  question,  and  nay 
associate  argues  that  I  did.   That  is  all,  Miss  Turner. 

CROSS-EXAMINATION  OF  MISS  TURNER. 

Mr.  Fullerton — You  did  not  state  with  much  par- 
ticularity, the  time  when  you  went  to  live  with  Mrs.  Tilton,  but 
I  wish  to  ask  you  the  question,  if  you  can  remember  the  datef 
A.  Yes,  Sir,  I  remember  very  distinctly.  In  the  Summer  of 
1864,   That  is  what  I  stated. 

Q.  Do  you  recollect  the  month?  A.  It  was  in  July  or  August; 
I  am  not  sure  which. 

Q.  Of  1854?  A.  1864;  yes,  Sir. 

Q.  And  when  did  you  leave  Mr.  Tilton's  with  the  intent  of 
staying  away?  A,  WeU,  I  was  there  off  and  on  for  ten  years  or 
more,  but  I  left  there  several  times  and  went  away,  and  then 
came  back  again.  I  didn't  stay  on  there  very  steadily  the  whole 
ten  years. 

Q.  When  did  you  leave  the  first  time  with  the  intent  of  stay- 
ing away?  A.  The  first  time  was,  I  think,  as  near  as  I  can 
recollect,  when  I  left  there  and  went  to  Springfield,  Mass.,  and 
stayed  some  little  time. 

Q.  How  long  ?  A,  I  don't  remember  just  how  long.  Sir.  I 
went  in  the  Winter,  and  I  think  returned  the  following  Spring, 
as  near  as  I  can  remember. 

Q.  With  whom  did  you  remain  there  f  A.  In  Springfield  f 
Shall  I  mention  names  ? 

Q.  Well,  I  aak  you,  you  know,  to  mention  them  ?  A.  With 
Mrs.  P.  T.  Vining;  I  think  that  was  her  name. 

Q.  When  yon  left  there  did  you  return  to  Mrs.  Triton's?  A. 
I  think  I  did,  Sir. 

Q.  You  went  to  Mrs.  Vining's  to  live,  did  you  not?  A.  I 
went  there  to  learn  how  to  make  wax  flowers,  or  how  to  pre- 
serve natural  flowers  in  wax. 

Q.  What  year  did  you  go  there?  A.  I  could  not  state  that. 

Q,  Did  you  remain  as  long  as  you  expected  to  when  you 
went?  A.  WeU,  I  didn't  expect  anything  about  it,  how  long  I 
would  stay  when  I  went,  for  1  didn't  Icnow.  I  simply 
there  to  be  taught  how  to  preserve  flowers. 
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Q.  Had  you  any  difficulty  while  you  were  there?  A.  No, 
Sir. 

Q.  Of  no  kind?  A.  Of  no  kind. 

Q.  No  trouble  in  the  family?  A.  There  was  not  any  family 
except  Mrs.  Vining  and  myself. 

Q.  Well,  that  is  a  family.  No  trouble  there  at  all?  A.  No, 
Sir,  no  trouble. 

Q.  Mrs.  Vining  made  no  complaint  against  you  of  no  kind? 
A.  No,  Sir,  not  any;  on  the  contrary  she  seemed  to  like  me 
very  much,  and  was  very  kind  and  pleasant,  and  we  got  along 
nicely. 

Q.  You  returned  to  Mr.  Tilton's.  How  long  did  you  remain 
there  before  you  went  away  again  ?  A,  Yes,  Sir;  I  returned  to 
Mr.  Tilton's  again. 

Q.  Where  did  you  go  when  you  lef};  Mr.  Vining's  ?  A.  Mrs, 
Vining's. 

Q.  Mrs.  Vining's  ?  A.  I  think  that  I  went  back— I  don't 
know  whether  I  returned  to  Mrs.  Tilton's,  or  went  to  the 
Elizabeth-st.  Home. 

Q.  Can  you  not  recollect  now  where  you  went  when  you  left 
Mrs.  Vining's  ?  A.  I  have  just  said  tbat  I  am  not  sure  whether 
I  went  back  to  the  Home,  or  returned  to  Mr.  TUton's. 

Q.  If  you  went  to  the  Elizabeth-st,  Home  when  you  left  Mrs. 
Vindng's,  how  long  did  you  remain  there  ?  A.  I  remained 
there  until  I  went  somewhere  else. 

Q.  Very  likely;  but  will  you  tell  me  how  long  you  remained 
there  ?   A.  Well,  I  cannot,  Sir. 

Q.  About  how  long?  A.  I  cannot  

Q,  Well,  give  us  the  best  recollection  that  you  have  upon 
the  subject?  A.  I  don't  think  I  have  any  definite  recollec- 
tion. 

Q.  Did  you  remain  there  several  months?  A.  I  could  not  tell 
you,  Sir. 

Q.  Several  weeks?  A.  I  have  not  any  recollection,  I  said,  Sir, 
how  long  I  remained. 

Q.  Do  you  recollect  the  year?  A.  No,  Sir. 

Q.  Was  it  not  in  1866?   A.  1  could  not  tell  you,  Sir. 

Q.  Can  you  tell  us  whether  it  was  one  week  or  twelve  months 
that  you  remained  at  that  Home?  A.  When  I  returned  from 
Mrs.  Vining's? 

Q.  Kemained  at  that  Home?  A.  I  could  not  tell  you,  Sir. 

Q.  Well,  Miss  Turner,  you  will  excuse  me  for  pressing  the 
question?  A.  Yes,  Sir;  certainly. 

Q.  Do  you  remember  the  year  that  you  left  the  Home  in 
Elizabeth-st?  A,  Do  I  remember? 

Q.  You  hear  my  question  very  plainly.  A.  No,  Sir;  I  do  not 
remember. 

Q.  You  can  give  no  idea  of  the  length  of  time  that  you  were 
there?  A.  No,  Sir. 

Q.  Whether  it  was  a  month  or  a  year?  A.  No,  Sir. 

Q.  Well,  was  it  two  years  that  you  were  there?  A.  I  have 
not  any  recollection,  Sir,  how  long  it  was. 

Q.  Well,  you  will  excuse  me,  perhaps,  if  I  add  another  year 
to  the  time.  You  will  then  recollect,  perhaps.  A.  No,  Sir;  I 
don't  think  I  could. 

Q.  Was  it  as  much  as  three  ytars?  A.  I  could  not  tell;  I  have 
not  any  recollection. 


Q.  You  don't  know  but  that  you  are  there  yet.  A.  I  know  I 
am  in  the  court  room  now.  [Laughter.] 

Q.  When  did  you  leave;there?  A.  I  could  not  teH  you. 

Q.  Now,  can  you  tell  me  when  you  left  the  Elizabeth-st. 
Home,  where  you  went?  A.  I  have  stated  that  I  didn't  know 
whether  I  went  to  the  Elizabeth-st  Home  or  to  Mrs.  Tilton's. 

Q.  That  is  quite  foreign  to  my  question.  I  ask  you  when  you 
left  the  Elizabeth-st.  Home,  where  you  went?  A.  Well,  I  don't 
know  as  I  was  there  to  live,  because  I  said  I  didn't  know 
whether  I  went  to  the  Elizabeth-st.  Home  or  went  to  Mrs. 
TUton's. 

Q.  Were  you  ever  at  the  Elizabeth-st  Home?  A.  Yes,  Sir;  I 
was  there  several  times— two  or  three  different  times. 

Q.  Well,  we  will  speak  of  the  first  time  that  you  went  there 
after  having  gone  to  Mr.  Tilton's  to  live.  Now,  where  did  you 
go  when  you  left  the  Elizabeth-st.  Home,  the  first  time  after 
you  went  there,  leaving  Mrs.  Tilton's  or  leaving  Mrs.  Vining'sf 
A.  I  don't  remember.  Sir. 

Q.  You  don't  remember  where  you  went?   A.  No,  Sir. 

Q.  After  leaving?  A.  No,  Sir. 

Q.  Did  you  go  to  the  Elizabeth-st.  Home  more  than  once?  A. 

Yes,  Sir;  two  or  three  times. 

Mr.  Fullerton— You  didn't  hear  my  question. 

The  Witness— Didn't  you  ask  me  whether  I  went  to  the  Eliza- 
beth-st Home  more  than  once? 

Mr.  Fullerton— That  was  part  of  the  question,  as  far  as  I  had 
got  when  you  answered  it. 

The  Witness— Excuse  me  for  interrupting  you. 

Q.  Did  you  go  to  the  Elizabeth-st.  Home  more  than  once  dur- 
ing the  time  that  you  were  living  with  Mrs.  Tilton,  or  within 
the  ten  years  that  you  lived  there?  A.  Yes,  Sir;  I  think  1  waa 
there  two  or  three  times. 

Q.  Did  you  go  to  the  Elizabeth-st.  Home  at  any  time  before 
you  went  to  live  with  Mrs,  Tilton.    A.  No,  Sk. 

Q.  Then,  your  visits  to  that  Home  were  all  within  the  ten 
years  that  you  speak  of?  A.  Yes,  Sir. 

Q,  Can  you  tell  me  how  long  you  were  there  the  second  timo 
you  went?  A.  How  long  I  was  at  the  Home? 

Q.  Yes?  A.  No,  Sir;  I  don't  think  I  can.  There  was  one 
time  when  I  was  there  that  I  was  there  some  little  time,  but 
whether  it  was  the  first  time,  the  second  time,  or  the  third  timet 
I  could  not  say. 

Q.  How  long  was  it  that  you  were  there — some  little  tim' 
A.  Well,  probably  two  or  three  months,  as  near  as  I  can  re 
lect. 

Q.  Two  or  three  months?  A.  As  near  as  I  can  recollect; 
won't  swear  to  it. 

Q.  Well,  after  that  visit  at  the  Home,  the  Home  that  you  now 
speak  of,  where  did  you  go  when  you  left  it?  A.  I  think  I 
went  to  live  with  a  Mr.  William  Dows,  in  Twenty-second-st. 

Q.  How  long  did  you  live  with  Mr,  William  Dows  ?  A.  I 
think  I  went  with  them  just  before  they  went  in  the  country  to 
their  Summer  residence. 

Q.  Where  was  that  ?  A.  That  was  somewhere  near  Irrini^ 
ton  ;  I  have  forgotten  the  name  of  the  place. 

Q.  Tarrytown,  was  It  not  ?  A.  Yes,  Tarrytown. 
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Q.  And  it  was  Mr.  David  Dows,  instead  of  William  Dows, 
•was  it  not  ?  A.  Did  I  say  Williain  ? 

Q,  Yes.   J.  Yes,  Sir;  it  was  David  Dows. 

Q.  You  remained  at  the  Home  until  you  went  to  Mr.  Dows's  to 
live  ?  A.  I  was  at  the  Home  when  I  went  to  Mr.  Dows's  to 
live— yes. 

Q.  And  you  had  been  there  several  months,  as  I  understand 
you  ?  A.  At  the  Home  ? 

Q,  Yes  ?  A.  As  near  as  I  can  recollect  ;  I  said  that  I  could 
not  remember  exactly. 

Q.  Two  or  three  months,  or  several.  Do  you  recollect  the 
year  when  you  went  to  Mr.  Dows's  ?  A.  ZSTo,  Sir,  I  do  not. 

Q.  How  long  did  you  remain  with  Mr.  Dows  ?  A.  I  went 
there,  I  thmk,  late  or  early  in  the  Spring,  I  don't  know  which  it 
was— it  was  tu  the  Spring,  I  think,  and  left  there  late  in  the 
Summer,  or  early  in  the  Fall,  I  think. 

Q.  And  when  you  left  there  where  did  you  go?  A.  From 
Mr.  Dows's? 

Q.  Yes.   A.  I  think  I  returned  to  Mrs.  Tilton's. 

Q.  What  time  did  you  return  to  Mrs.  Tilton's  after  leaving 
Mr.  Dows's?  A.  I  think  as  soon  as  I  left  there,  Sir;  I  can't  teU 
you  what  time  it  was,  except  that  I  left  there,  as  I  have  stated, 
in  the  latter  part  of  the  Summer,  or  early  in  the  Fall,  and  then 
I  went  right  over  to  Z^trs.  Tilton's. 

Q.  You  went  to  Mrs.  TUton's  after  leaving  Mr.  Dows's?  A.  I 
think  so;  I  won't  swear  positively. 

Q.  Was  Mrs.  Tilton  at  home  when  you  left  Mr.  Dows's  hotise 
and  went  to  Mrs,  Tilton's?  A.  Mrs.  Tilton  was  home  when  I 
went  to  see  her. 

Q.  She  was  at  home?  A.  She  was  at  home.  She  was  at 
home,  and  her  mother  was  with  her. 

Q.  Had  she  been  away  durmg  the  preceding  Stmimer?  A. 
The  time  of  my  being  at  ilr.  Dows's? 

Q.  Yes.  A  I  don't  remember  whether  she  had  been  away 
in  the  Summer  or  not. 

Q.  Do  you  know  whether  she  had  been  away  during  that 
Summer?   A.  I  don't  remember.  Sir. 

Q.  Did  you  visit  ilrs.  Tilton  during  the  period  that  you  were 
at  the  Home  in  Elizabeth-st.,  during  your  stay  there,  or  during 
yotir  stay  at  Mr.  Dows's,  until  you  returned  in  the  Autumn,  as 
you  nave  stated?  A.  It  seems  to  me  that  I  came  from  Tarry- 
town  one  day  to  see  Mrs.  Tilton,  to  visit  her,  but  I  am  not  sure 
—I  have  a  faint  recollection  of  it,  but  I  am  not  sure. 

Q.  Then  you  cannot  state,  as  I  imderstand  yoti,  with  any 
degree  of  certainty— whether  during  the  period  you  were  at  the 
Home,  or  during  the  period  that  you  were  at  Mr.  Dows's.  you 
visited  Mr.  Tilton's  family  in  Brooklyn?  A.  I  have  stated.  Sir,, 
that  I  have  a  slight  recollection  of  leaving  Mrs.  Dows's  in  Tarry- 
town,  and  coming  to  visit  Mrs.  Tilton. 

Q.  I  am  aware  that  you  so  state  that  you  have  a  slight  recol- 
lection?  A,  Yes,  Sir. 

Q.  Xow.  I  ask  yon  if  you  can  state  with  any  certainty  that 
you  did  make  snch  a  visit  to  Mrs.  Tilton.  or  is  it  a  mere  slight 
recollection?  A.  I  said  it  was  just  a  slight  recollection— that  I 
could  not  say  positively. 

Q.  Then  from  the  time  that  you  went  to  the  Home,  when- 
-ever  that  was,  np  to  the  time  when  vou  left  Mr.  Dows's  resi- 


dence in  Tarrytown  and  returned  to  Mr.  Tilton's,  you  didnt 
see  Mrs.  Tilton  or  Mr.  Tilton,  did  you,  except  that  possibly  you 
may  have  visited  them  during  the  Stimmer,  as  you  have  men- 
tioned? A.  Do  you  mean  to  say  that,  after  I  went  to  Mr. 
Dows's,  I  never  saw  Mr.  or  Mrs.  TUton— whether  I  can't  state 
that  positively  ? 

Q.  Tso,  listen  to  my  question.   A.  Yes,  Sir,  I  wilL 

Q.  From  the  time  that  you  went  to  the  Home,  whenever  that 
was,  up  to  the  time  that  you  rettimed  to  IMrs.  Tilton's  house  in 
the  Autumn  after  leaving  ;Mr.  Dows's,  did  you  see  Mr.  or  Mrs. 
Tilton?  A.  I  have  a  faint  recollection  of  seeing  Mrs.  Tilton;  I 
caimot  say  positively. 

Q,  Did  you  see  Mr.  Tilton?  A.  I  don't  remember. 

Q.  Can  you  not  recall  the  season  of  the  year  when  you  went 
to  the  Home  just  preceding  the  time  when  you  went  to  Mr. 
Dows's?  A.  Xo,  Sir;  I  cannot  recaU  it. 

Q.  Don't  you  recollect  that  you  were  at  the  Home  all  the 
Winter?  A.  I  don't  recollect. 

Q.  Don't  you  recollect  that  on  New- Year's  Day  you  were 
then  in  the  home  in  Elizabeth-st.  ?   A.  Xo,  Sir. 

Q.  Is  there  nothing  by  which  you  can  fix  the  time  when  yott 
went  to  the  Home?   A.  Xo,  Sir;  I  don't  think  there  is. 

Q,  What  time  in  the  Spring  was  it  that  you  went  to  Vi. 
Dows's,  can  you  teU  me  that?  A.  I  think  it  was  early — I  don*t 
know  whether  it  was  early  or  late  in  the  Spring;  it  was  just  be- 
fore they  left  for  their  residence  in  Tarrytown;  I  cannot  state 
positively. 

Q.  You  were  with  them  some  time  in  22d-st,  I  understand 
you?  A.  I  was  with  them,  I  think,  about  a  week,  or  it  may 
have  been  longer. 

Q.  Was  it  not  in  23d-st?  A.  Let  me  see— is  Booth's  Theater 
iu  ^Qd-st? 

Q.  That  is  in -iSd-st?  A.  It  was  in  -Wd-st;  they  lived  in 
•iBd-st. 

Q.  On  the  north  side?     A.  I  don't  know  whether  it  waa  the 

north  side  or  the  south  side. 

THE  DATES  OF  MR.  TILTOX'S  OYEETITRES  TO  MISS 
TURNER. 

Q.  I  think  you  corrected  your  testimony,  Miss 
Turner,  as  to  the  year  in  which  Mr.  Tilton  visited  your  room, 
your  bed;  won't  you  please  repeat  what  you  stated  thfe 
morning?  A.  Yes,  Sir;  I  stated  this  morning  that  it  waa  In 
1S6S  and  in  1S69. 

Q.  Now,  please  state  what  season  of  the  year  it  was  in  1868 
when  he  visited  your  room  ?  A.  I  think  it  was  m  the  Spring, 
or  Summer;  it  was  warm — I  think  it  was  warm  weather. 

Q.  And  what  season  of  the  year  was  it  in  1869  when  he  visited 
your  room  ?  A.  That  was  in  the  Summer,  Sir. 

Q.  In  the  Summer  ?  A,  Yes. 

Q.  You  stated  on  Friday,  I  think,  that  his  first  visit  to  your 

room  was  in  1867?   A.  1867  and  1868, 
Q.  And  that  was  an  error  ?  A.  Yes,  Sir  ;  that  was  a  mistake, 
Q.  You  say  now  it  was  in  1868  and  1869,  instead  of  1867  and 

1868  ?  A-  1868  and  1869  instead  of  1867  and  1S68,  as  I  said  on 

Friday. 
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Q.  Yoa  have  reflected  upon  that  since  Friday,  I  suppose  ? 
A.  Tes,  Sir. 

Q.  And  you  have  fixed  it  in  your  mind  so  that  you  are  quite 
satisfied  that  those  are  the  two  years,  are  you  not  ?  A.  Tes, 
Sir. 

Q.  Where  was  Mrs.  Tilton  in  1869  when  Mr.  Tilton  visited 
your  room  ?  A.  Mrs.  Tilton  had  gone  to  Monticello,  I  think. 
Sir,  with  Ralph  and  the  wet  nurse,  Kate  Smith. 

Q.  Now,  Miss  Turner,  permit  me  to  ask  you  again  

The  Witness— I  say  I  think  a\iQ  went  to  Monticello,  but  I  am 
not  sure,  Sir. 

Q.  I  am  satisfied  with  your  answer.  Permit  me  now  to  call 
your  attention  to  those  years  again.  Are  you  not  mistaken  in 
saying  it  was  in  1868  and  1869  that  he  visited  your  room?  A. 
No,  Sir;  1868  and  1869. 

Q.  Are  yon  quite  sure  that  you  were  not  correct  on  Friday  in 
Baying  1867  and  1868  ?  A.  I  am  quite  sure  I  was  not  correct  on 
Friday,  and  that  is  the  reason  that  I  made  the  correction  to-day. 

Q.  And  you  are  quite  sure  that  Mrs.  Tilton  was  at  Monti- 
cello when  Mr.  Tilton  visited  your  room  ?  A.  Mrs.  Tilton  was 
away,  and  I  think  she  went  to  Monticello.  I  bade  her  good  by 
at  the  carriage  door. 

Q.  In  whose  handwriting  is  the  letter  which  I  now  show  you  ? 
[Handing  witness  a  letter.]   A.  [Looking  at  the  letter]  Well 

 ^why  1  don't  if  you  will  permit  me  to  read  it  over 

perhaps  I  can  tell  you. 

Q.  Can't  you  tell  in  whose  handwriting  it  is  without  reading 
it  over  ?  A.  I  don't  think  it  looks  like  mine. 

Q.  Is  it  not  a  letter  written  by  you  to  Mrs.  Tilton  ?  A.  I 
wrote  a  number  of  letters  to  Mrs.  Tilton  whUe  I  was  at  Tarry- 
town. 

Q.  Ah  I  but  is  not  that  a  letter  which  you  wrote  to  Mrs.  Til- 
ton? A.  "I  will  teU  you  in  a 'moment.  Sir.  The  writing  looks 
so  bad,  I  must  have  improved  very  much  since  if  it  is  mine;  I 
don't  seem  to  recognize  it— I  don't  recognize  that  as  my  hand- 
writing. 

Q.  Ton  don't  recognize  it  as  your  handwriting?  A.  No,  Sir. 

Q.  You  did  write  to  Mrs.  Tilton  f  rom  Tarrytown,  did  you  not? 
A.  Yes,  Sir;  I  wrote  to  her  several  times. 

Q.  I  put  the  question  to  you  directly  :  Is  not  the  letter  in 
your  hands,  to  the  best  of  your  belief,  in  your  own  handwrit- 
ing ?  A.  No,  Sir ;  it  is  not,  to  the  best  of  my  belief,  because  I 
don't  recognize  it  as  my  handwriting. 

Q.  Please  read  it  all  over,  from  beginning  to  end  ?  A.  Out 
loud? 

Q.  No ;  not  out  loud ;  for  your  own  satisfaction  ?  [Witness 
reads  the  letter.]   A.  Yes,  Sir ;  that  is  mine. 

Q.  Oh  I  it  is  yours?  A.  Yes,  Sir;  but  the  writing— I  have  im- 
proved so  much  since  that  I  did  not  recognize  the  writing  at 
first— at  least,  I  must  have  improved. 

At  this  point  a  juror  retired  for  a  few  moments,  and  on  his 
return  The  Tribune  stenographer,  at  the  request  of  Mr.  Fuller- 
•ton,  read  the  last  question  and  answer. 

The  Witness — I  meant  to  have  said  that  I  did  not  recognize 
the  writing  at  first. 

Q.  You  meant  to  have  said  that  you  did  not  recognize  the 
writing  at  first?  A.  Well,  I  can't  really  say  ttiat  I  recognize 


the  writing  at  last,  cither,  except  from  its  speaking  of  the  beds, 
and  the  flowers,  and  all  those  little  things,  which  brought  to  my 
mind  that  I  had  written  to  Mrs.  Tilton  about  them,  so,  of 
course,  it  must  be  my  handwriting. 

Mr.  FuUerton— I  offer  it  in  evidence. 

[Letter  marked  '*Ex.  116."] 

Mr.  Fullerton— [Reading:] 

Tarrytown,  May  24th,  1869. 

Mt  Dearest  Friend:  We  arrived  here  on  Saturday;  and 
everything  is  so  beautiful  and  pleasant  that  I  hardly  know  what 
to  tell  you  first.  Their  residence  here  is  just  as  pleasant  as  can 
be — beautiful  walks,  all  kinds  of  flowers,  and  some  of  the 
most  beautiful  birds  I  ever  saw.  It  has  been  a  charming 
day  here;  and  myself,  with  the  rest  of  the  family, 
attended  the  Episcopal  Church,  it  is  a  beautiful  walk  from  the 
house,  and  so  beautifully  shaded  with  trees  that  you  hardly 
need  a  sunshade,  but  I  cannot  say  that  I  enjoyed  the  preaching 
as  much  as  Mr.  Beecher's. 

I  have  the  prettiest  little  room  imaginable.  It  overlooks  some 
beautiful  beds  of  flowers,  and  as  I  sit  here  writing  you,  the  air 
is  so  fragrant  and  delightful,  that  I  wish  with  all  my  heart  you 
and  the  children  could  enjoy  it  with  me.  I  have  thought  of  you 
every  moment  since  I  left  you,  and  thought  how  little  I  appre- 
ciated all  the  long  years  you  bore  so  patiently  with  my  sullen 
nature;  and  now  that  I  am  thrown  among  strangers  and  depend- 
ant upon  myself  is  the  time  that  I  have  felt  the  need  of  such  a 
friend  as  you  were  to  me,  but  as  you  have  often  told  me  there  is 
still  a  dearer  friend  who  would  be  a  father  to  the  fatherless,  and 
if  I  ever  find  Him  I  should  be  very  happy. 

Please  write  and  let  me  know  just  how  you  are,  for  I  feel 
very  anxious  about  you.  Give  my  love  to  Mr.  Tilton  and  dear 
Carroll,  and  tell  him  Bessie  will  bring  him  a  little  bouquet  of 
flowers  when  I  come.  If  you  have  a  picture  of  yourself  and 
Carroll  to  spare  I  would  like  very  much  to  have  it,  as  I  have 
not  any  of  either.  You  were  very  kind  and  thoughtful  to  send 
me  that  bright  new  %1,  and  I  thank  you  very  much  indeed. 

I  have  enclosed  two  shrubs  to  make  the  letter  smell  sweet. 

And  with  much  love  to  the  children  and  a  double  share  to 
yourself, 

I  rem  in,  very  truly,  yours, 

Bessie* 

Please  du-ect  care  David  Dows. 

Q.  Now,  you  observe  that  the  date  of  that  letter  is  May.24th,^ 
1869?  A.  Yes,  Sir. 
Q.  WiU  you  explain  then  

The  Witness— I  did  not  observe  the  date  at  all,  Sir.  I  will 
observe  it. 

Q.  Please  to  observe  it  then.  It  becomes  quite  important.. 
[Witness  examines  the  letter.] 

Q,.  You  were,  then,  at  Mr.  David  Dows's,  in  Tarrytown,  in 
1869,  during  the  Summer?  A.  Yes,  Sir;  I  was. 

Q.  Mr.  Tilton  did  not  got  o  your  bed  at  David  Dows's,  did  he? 
A.  No,  Sir.  He  came  to  my  bed,  however,  in  1869,  because  I 
left  Mr.  Dows's,  as  I  have  stated,  in  the  Summer. 

Q.  You  forget.  You  have  stated  that  you  left  in  the  Autumnf 
A.  No,  Sir;  I  beg  your  pardon,  Sir, 

Q.  It  was  after  you  left  Mr.  Dows's  and  went  to  Mr.  Tilton's,- 
that  he  came  to  your  bed,  was  it?  A.  It  was  in  the  Summer  of 
1869. 

Q.  Well,  it  was  after  you  left  David  Dows's,  was  it,  or  wag  it 
before  you  went  there?  A.  It  was  after  I  left  David  Dows's. 

Q,.  Now,  reflect  just  as  long  as  you  choose,  so  as  to  get  it 
right?  A.  Yes,  Sir;  I  don't  need  to  reflect. 

Q.  You  don't  need  to  reflect.  Very  well.  Then  it  was  aftec 
you  left  David  Dows's  and  returned  to  Mr.  Tilton's  house  that. 
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MISS  TURNER'S  YISIT  TO  KEYPORT. 
Mr.  Fullerton — Where  did  you  go  when  you  next 
left  Mrs.  Tilton's  after  returning  from  Da\-id.  Dows's?   A.  In 
1S69— I  went  to  Keyport,  New-Jersey,  to  Mr.  Tilton's  parents. 
Q.  How  long  did.  you  remain  there?  A.  I  can't  remember 


he  came  to  your  bed,  was  it?  A.  It  was  1889,  in  the  Summer. 

Q.  I  beg  your  pardon;  that  ie  not  an  answer  to  my  question. 

Mr.  Fullerton  \yn.  reply  to  some  whispered  remarks  by  Mr. 
Beecher's  counsel] — Now,  gentlemen,  you  need  not  interfere, 
because  it  will  do  no  good;  it  will  only  do  harm.  [To  the  wit- 
ness.] Was  it  after  you  left  David  Dows's  and  returned  to  Mr. 
Tilton's  house  that  Mr.  Tilton  came  to  your  room?  A.  Yes, 
Sir. 

Q.  You  are  quite  positive  of  that?  A.  Quite  positive. 

Q.  There  cannot  be  any  mistake  as  to  the  year?  A.  No,  Sir. 

Q.  And  you  recoUcct  now  that  it  was  after  you  returned 
from  David  Dows's  ?  A.  When  I  spoke  of  Mr.  Greeley  1  did 
not  recollect  anything  about  David  Dows. 

Q.  That  was  the  time  that  Mr.  Greeley  was  at  Mr.  Tilton's 
house,  was  it?  A.  When  I  was  at  Mr.  David  Dows's? 

Q.  Yes.  A.  Mr.  Greeley  was  at  Mr.  Tilton's  house  while  I 
was  there  in  the  Summer  of  1869.  He  spent  some  two  or  three 
weeks  there,  or  perhaps  longer. 

Q.  While  you  were  there?  A.  While  I  was  there— yes.  Sir. 

Q.  Have  you  any  recollection  of  what  time  you  left  Dai'id 
Dows's?  A.  I  stated,  Sii-;  that  it  was  in  the  Summer. 

Q.  How  did  you  come  from  Tarry  town  to  Brooklyn?  A. 
How  did  1  come? 

Q.  You  hear  my  questions  very  distinctly;  don't  repeat  them 
please.  A.  I  came  in  the  cars  from  Tarrytown,  and  took  the 
ferry  to  Brooklyn  and  walked  up  to  Mr.  Tilton's  house. 

Q.  Who  came  with  you?  A.  Nobody  came  with  me.  The 
man  went  to  the  cars  with  me  at  Tarrytown— their  man  that 
used  to  be  about  the  house. 

Q.  Did  Mr.  David  Dows's  family  leave  Tarrytown  that  Sum- 
mer to  go  anj-where?  A.  I  think  they  did  go  away.  I  think 
hey  went  to  CaUfomia  while  I  was  there. 

Q.  Do  you  know  what  time  they  went?  A.  They  went  when 
I  first  went  there.  I  think,  perhaps,  the  latter  part  of  May,  but 
I  cannot  say  positively. 

Q.  Did  you  remain  at  the  house  after  they  went  to  California? 
A.  After  they  went  to  California? 

Q.  Yes.  A.  I  don't  remember,  Sir;  I  guess  I  was  there  when 
they  returned. 

Q.  When  did  they  return?  A.  I  don't  remember. 

Q.  How  long  were  they  absent  ?  A.  I  don't  recollect. 

Q.  About  how  long  ?   A.  I  cannot  say.  Sir. 

Q.  Who  of  the  family  went  to  California  ?  A.  Mr.  and  Mrs. 
Dows,  I  think ;  I  don't  know  what  otlier  members  of  the 
family. 

Q.  How?  A.  I  don't  know  whether  any  one  else  went  v/ith 
them  or  not;  I  don't  recollect 

Q.  Now,  you  say  you  returned  to  Mrs.  Tilton's  in  the  Summer 
of  1S69  ?  A.  Yes,  Sir. 

Q.  How  long  did  you  remain  there  then  before  you  went 
Bomewhere  else  ?  A.  I  think  I  was  there  two  or  three  weeks. 
Sir. 

Mr.  Beach— A  little  louder,  Miss. 

The  Witness— Two  or  three  weeks,  Sir,  I  think. 


just  how  long. 
Q.  About  how  long?  A.  I  can't  say. 

Q.  Was  any  other  member  of  Mr.  Tilton's  family  at  Keyport 
when  you  went  there?  A.  I  think  Miss  Annie  Tilton  was  there; 
I  am  not  sure. 

Q.  Do  you  recollect  any  other  member  of  the  family  who  was 
there? 

Mr.  Evarts — Mr.  Fullerton,  which  family  do  you  mean? 
Mr.  Fullerton- The  Tilton  family. 

Mr.  Evarts— The  father's  family,  or  this  Mr.  Tilton's  family? 

Mr.  Fullerton— I  don't  mean  the  elder  Mr.  TUton.  Was  there 
any  other  member  of  :Mr.  Theodore  Tilton's  family  at  his 
father's,  at  Keyport,  when  you  went  there  that  Summer?  A. 
No.  I  said  that  I  thought  Annie  was , there,  but  I  could  not  be 
sure. 

Q.  What  other  member  of  the  family?  A.  There  was  Kate 
McDonald;  I  think  they  considered  her  a  member  of  the  fam- 
ily; she  had  lived  with  them  a  long  time. 

Q.  Yes;  that  is  right.  ,  Was  she  there  when  you  arrived,  or 
did  she  go  there  with  you?   A.  I  don't  remember  about  that. 

Q.  Or  did  she  follow  you  to  Keyport?  A.  Did  she  follow  me 
to  Keyport? 

Q.  Yes.   A.  No,  Sir;  she  didn't. 

Q.  Who  went  with  you  to  Keyport?  A.  Nobody  went  with 
me! 

Q.  Can  you  teU  whether  Kate  McDonald  was  there  when  you 
arrived,  or  whether  she  arrived  immediately  after,  or  soon  after? 
A.  I  cannot  tell  anything  about  that.  I  remember  seeing  her 
while  I  was  there,  but  when  she  came  I  could  not  say,  except 
that  I  know  she  did  not  go  down  with  me. 

Q.  Do  you  know  what  time  you  left  Keyport  and  returned  to 
Brooklyn  ?   A.  No,  Sir. 

Q.  Do  you  remember  the  season  of  the  year  ?  A,  Well,  I 
know  that  when  I  returned  I  went  around  to  Mrs.  Morse's,  to 
see  if  Mrs.  Tilton  had  gotten  home  ;  she  had  been  away,  and 
she  had  gotten  home,  and  then  I  went  around  there.  It  seems 
to  me  it  was  in  the  early  part  of  the  FaU  ;  I  won't  say  for 
certain. 

Q.  Mrs.  Tilton  had  been  to  Monticello,  hadn't  she  ?  A.  I 
said  I  thought  so. 

Q.  And  you  did  not  return  from  Kejrport  until  after  Mrs. 
Tilton  had  returned  from  MonticeUo,  whatever  date  that  was  f 
A.  I  didn't  say  Monticello,  positively.  I  said  she  had  been 
away,  and  thought  it  was  to  Monticello,  but  I  wasn't  sure. 

Q,.  I  understand  what  you  said.  Then,  if  it  was  to  Monti- 
cello that  :Mrs.  Tilton  had  been,  you  did  not  return  to  ^Mr.  Til- 
ton's house  untH  after  [Mrs.  Tilton  had  returned  from  Monticello  f 
A.  Until  after  she  had  returned  from  wherever  she  had  been 
away.  I  did  not  return  until  I  found  Mrs.  Tilton  there  ;  be- 
cause 1  'came  from  Keyport  and  went  around  to  Mr.  Bates's 
where  Mrs.  Morse  was,  and  asked  her  if  Mrs.  Tilton  had  re- 
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turned,  and  she  told  me  she  had,  and  so  I  went  around  to  see 
Mrs.  Tilton, 

Q.  And  y6u  found  her  at  the  house  when'  you  first  returned 
to  the  house  after  your  return  from  Keyport?  A.  I  didn't  go  to 
the  house  but  once. 

Q.  Well,  when  you  first  went  to  Mrs.  Tilton's  house  after  your 
return  from  Keyport,  you  fomnd  Mrs.  Tilton  there,  whatever 
date  that  was?  A.  Yes,  Sir. 

Q.  Did  Kate  McDonald  return  with  you  from  Keyport?  A. 
No,  Sir, 

Q.  Did  she  remain  behind?  A.  She  remained  behind. 
Q.  At  Keyport?  A.  At  Keyport. 

Q.  How  long  after  you  returned  did  Kate  McDonald  return 
from  Keyport?   A.  I  could  not  tell  you.  Sir. 

Q,.  You  have  no  recollection  upon  that  subject?  A.  No,  Sir. 

Q.  Now,  Miss  Turner,  be  liind  enough  to  tax  your  recollec- 
tion and  tell  me  as  near  as  you  can,  how  long  you  were  at  Mr. 
Tilton's  house  in  the  Summer  of  1869,  after  you  returned  from 
Mr.  Dows's  and  before  you  went  to  Keyport?  A.  I  thinkabout 
two  or  three  weeks,  as  near  as  I  can  recollect. 

Q.  That  is  as  near  as  you  can  get  at  it?  A.  Yes,  Sir. 

Q.  Did  you  see  Mr.  Greeley  there  during  that  time  ?  A.  Yes, 
Sir, 

^.  You  are  quite  certain  that  Mr,  Greeley  arrived  at  the 
house  before  you  left  and  went  to  Keyport,  are  you?  A.  Be- 
fore I  l^t  and  went  to  Keyport— oh !  yes. 

Q,.  You  are  certain  about  that?   A.  Yes,  Sir. 

Q.  Who  composed  the  family  when  Mr.  Greeley  was  there? 
A.  Mr.  Greeley,  Mr.  Tilton,  Katie  Burke  and  myself. 

Q.  Now,  is  it  not  true  that  you  were  sent  down  to  Keyport 
before  Mr.  Greeley's  arrival?  A.  No,  Sir. 

Q.  One  moment.    A.  No,  Sir. 

Q.  Let  that  stand  then.  Now,  is  it  not  true  that,  when  you 
left,  Kate  McDonald  was  the  only  person  remaining  in  the 
house  beside  Mr.  Tilton?  A.  When  I  left,  Mr.  Greeley  and 
Kate  Burke  and  Mr.  Tilton  were  in  the  house. 

Q.  It  is  not  true,  then,  that  Kate  McDonald  was  the  only 
person  remaining  behind,  except  Mr.  Tilton,  when  you  left 
and  went  to  Keyport  ?  A.  I  don't  remember  seeing  Katie  Mc- 
Donald. 

Q.  How  ?  A.  I  don't  remember  seeing  Kate  McDonald. 

Q.  Then  can  you  say  that  she  was  there  when  you  left  and 
went  to  Keyport  ?  A.  I  don't  remember  anything  about  Katie 
McDonald  being  at  Mr.  Tilton's  when  I  left  and  went  to  Key- 
port. 

Q.  Were  you  not  sent  do^vn  to  Keyport  in  advance  of  the 
arrival  of  Mr.  Greeley,  and  was  not  Kate  McDonald  kept  be- 
hind to  fix  Mr.  Greeley's  room  for  his  reception  >  A.  Please 
repeat  your  question. 

Q.  Were  you  not  sent  down  to  Keyport  in  advance  of  the 
arrival  of  Mr.  Greeley,  and  was  not  Kate  McDonald  kept  a  few 
days  at  the  house  for' the  purpose  of  arranging  the  room  for 
the  reception  of  Mr.  Greeley  ?  A.  I  don't  remember  anything 
abont  Katie  McDonald  ;  but  I  was  sent  down  to  Keyport  after 
this  occurrence  in  1869,  when  Mr.  Greeley  was  there. 

Q.  You  don't  recollect,  then,  that  Kate  McDonald  remained 
behind  to  adjust  Mr.  Greeley's  room?  A.  T  have  said,  Sir,  that 
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I  do  not  recollect  seeing  EaMe  McDonald  theie  at  all.  I  savr 
her  down  at  Mr.  Tilton's  at  Keyport  after  I  had  goae  there. 

Q.  How  long  did  I  understand  you  remained  at  Mr.  Tilton*g 
after  you  returned  from  Keyport?  A.  I  don't  think  I  stated 
how  long  I  remained. 

Q.  Well,  how  long  did  you  remain?  A.  I  don't  recollect. 

THE  TRIP  TO  MAEIETTA. 
Q.  Where  did  you  go  next  after  you  returned 
from  Keyport,  when  you  left  Mr.  Tilton's  house  to  remain 
away?  A.  Where  did  I  go  next?  I  think  I  went  next  to  Mrs. 
Putnam's. 

Q.  When  was  that?  A.  That  was  in  1870. 

Q.  What  time?  A.  I  will  tell  you  the  month  in  a  moment 
—in  February,  I  think,  1870.  I  remained  there  about  eight 
or  nine  months. 

Q.  And  you  left  there  to  return  on  the  9th  of  November,  did 
you?  A.  Left  Marietta? 

Q.  Yes.   A.  On  the  9th  of  November;  yes.  Sir. 

Q.  1870?  A.  1870. 

Q.  And  how  many  days  were  occupied  in  making  the  journey 
from  there  to  New-York  or  Brooklyn?  A.  Only  one  day,  I 
think.  Sir,  and  one  night.  I  think  we  returned  November  10. 

Q.  The  10th?  A.  Yes,  Sir;  we  left  there  November  9,  and  I 
think  we  arrived  on  the  10th. 

Q.  You  did  not  expect  to  return  from  Marietta,  I  believe, 
when  you  went  to  Marietta,  did  you— return  to  Mr.  Tilton'g 
when  you  went  to  Marietta?  A.  I  could  not  say  what  my  ex- 
pectations were;  I  did  not  think  anything  about  it,  whether  I 
would  return  or  not. 

Q.  Well,  you  returned  with  Mrs.  Tilton  only  because  she  waa 
in  ill  health,  I  understand  you?  A.  I  returned  with  her  be- 
cause I  did  not  think  she  was  fit  to  travel  alone;  the  doctor  did 
not  think  she  was  fit  to  travel  alone,  and  I  wanted  to  return 
with  her  any  way;  I  wanted  to  comeback  with  her;II  wanted  to 
be  with  her. 

Q.  Did  you  expect  to  return?  A.  Oh  I  perhaps  I  would  not 
have  thought  of  that  if  she  had  not  been  so  sick. 

Q.  Then  the  cause  of  your  returning  to  Mrs.  Tilton's  was  the 
ill  health  of  Mrs.  TUton?,  A.  Because  I  didn't  think  die  wa» 
able  to  travel  alone.  ^ 

MISS  TURNER  NOT  ACCUSED  OP  FALSEHOOD  AT 
THE  DOWS'S. 

Q.  Now,  we  will  go  back  to  Mr.  Dows*s,  if  yott 
please?  Q.  Did  you  have  any  trouble  at  Mr.  Dows's?  A.  Any 
trouble? 

Q.  Yes.   A.  No,  Sir. 

Q.  Did  you  have  any  trouble  in  the  family?  A.  No,  Sir. 

Q.  Were  you  not  taken  to  tasa  for  misconduct  there?  A. 
Well,  I  don't  know  whether  it  would  be  called  taking  to  task  or 
not.  I  remember  one  instance  of  cutting  out  a  dress  while 
Dows  was  away,  and  I  think  her  daughter  told  me  that  I 
cutting  out  my  dress  when  I  ought  to  have  been  sewing  for  Mr«. 
Dows. 

Q.  Were  yon  not  taken  to  task  while  you  were  there  for 
ing  falsehoods  ?  A.  No,  Sir ;  never,  nev^er. 
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Q,.  Never,  by  Mrs.  Dows  or  Mr.  Dows  ?  A.  No,  Sir. 

Q.  Left  there  pleasantly,  did  you  i  A.  Yes,  Sir;  quite  pleas- 
antly. 

Q.  ^fot  discharged  ?  A.  When  it  came  time  for  Mrs.— when 
Mrs.  Dows  paid  me,  I  think  I  had  been  there  one  month.  There 
may  have  been  something  said.  It  seems  to  me  that  I  spoke 
first,  and  said  that  I  did  not  think  that  she  was— that  I  satisfied 
her  exactly ;  and  I  think  I  was  the  one  to  speak  first. 

Q.  Quite  sure  of  that?  A,  I  did  not  say  that  I  was  quite 
sure,  Sir;  but  I  think  that  was  the  way  of  it 

Q.  Were  you  not  taken  to  task  there  for  telling  falsehoods? 
A.  No,  Sir,  never. 

Q.  Nothing  of  the  kind  occurred?  A.  Nothing  of  the  kind 
occurred— about  telling  falsehoods. 
Q.  You  were  not  accused  of  teUiag  falsehoods?   A,  No,  Sir. 
Q.  About  anything,  while  you  were  there?  A.  No,  Sir. 
Q.  How?  A.  No,  Sir. 

Q.  Well,  did  Mrs.  Dows  say  anything  about  being  satisfied, 
or  dissatisfied  with  you  f  A.  I  don't  remember  exactly  what  she 
said. 

Q.  You  say  when  she  paid  you  for  the  month?  A.  I  think  I 

had  been  there  for  a  month.   I  think        I  don't  know  whether 

I  had  been  there  a  month,  or  whether  it  was  only  I  had  asked 
permission  to  go  a  day  to  see  Mrs.  Tllton,  and  then  I  wanted 
some  money  to  go.  I  think  that  was  the  way  it  was,  and  I 
think  then  I  had  been  there  about  a  month. 

Q.  Did  they  give  you  permission  to  go  and  see  Mrs.  Tilton  ? 
A.  Yes,  Sir,  Mrs.  Dows  gave  me  permission. 

Q.  Did  you  return  to  Mrs.  Dows's  after  that  ?  A.  I  think  I 
did,  Sir. 

Q.  How  ?  A.  I  think  I  did  ;  I  don't  remember  exactly. 

Q.  How  long  did  you  remain  after  you  returned  ?  A.  I  said 
I  did  not  remember  whether  I  had  returned  or  not ;  I  did  not 
know. 

Q.  Well,  can't  you  tell  us  whether  you  returned  to  Mrs.  Dows's 
after  you  had  obtained  permission  to  visit  Mrs.  Tilton  ?  A.  I 
don't  remember  whether  I  returned  or  not,  Sir. 

Q.  Now,  was  not  Mrs.  Dows  in  California  at  the  time  ?  A. 
At  what  time  ? 

Q.  When  you  returned  to  see  Mrs.  Tilton  ?  A.  In  California  ? 
Q.  Yes.  A.  No,  Sir.  I  never  went  to  see  Mrs.  Tilton  while 
Mrs.  Dows  was  in  Cahfomia,  because  she  gaye  me  the  money 


to  go,  and  she  could  not  have  been  in  Calif  or;' 


f  she  handed 


me  the  money.  '.^ 

Q.  I  understand  you  to  say  that  Mrs.  went  to  Cali- 

fornia after  you  had  been  there  about  a  month,  and  you  stayed 
antil  her  return  ? 

Mr.  Evarts— No, 

Mr.  Fullerton— Well? 

The  Witness— No;  I  don't  think  I  said  that;  I  said  Mrs.  Dows 
went  to  California  after  I  was  there,  but  I  don't  think  I  stated 
how  long  I  was  there. 

Q.  Didn't  you  say  in  your  cross-examination  that  after  you 
had  been  there  about  a  month  Mrs.  Dows  went  to  Califor- 
toiar 
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Mr.  Evarts— Well,  I  think  

Mr.  Fullerton— I  ask  her  if  she  said  that. 

Mr.  Evarts — But  I  have  the  right  

Mr.  FuUerton— No,  Sir;  you  have  not  the  right. 
Mr.  Evarts — ^To  know  what  she  said. 
Mr.  Tracy— The  record  shows  what  she  said. 
Mr.  Fullerton— You  are  not  the  record. 
Mr.  Tracy— No,  Sir;  I  am  not  the  record. 
Mr.  Fullerton- You  have  got  another  record. 
Mr.  Tracy— Counsel  has  no  right  to  ask  her  what  she  said  in 
her  cross-examination,  and  I  object  to  it. 

Mr.  Fullerton— [To  the  witness.]  I  ask  you  whether  you  did 
not  say,  on  your  cross-examination,  ithat  Mrs.  Dows  went  to 
California  after  you  had  been  there  about  a  month  ? 

Mr.  Tracy— If  the  witness  has  said  that  the  record  shows 
what  she  said,  and  I  submit  the.counsel  has  no  right  to  ask  the 
question. 

The  Witness — I  don't  remember  

Mr.  Shearman — Miss  Turner,  wait  until  the  counsel  makes 
his  objection. 

Judge  Neilson— The  right  to  put  such  a  question  

Mr.  FuUerton— How,  Sir  ? 

Judge  Neilson— I  was  about  to  observe  that  the  right  to  put 
such  a  question  depends  upon  whether  the  previous  statement 
is  clear  and  well  understood.     If  there  is  any  ambiguity 
about  it  you  have  a  right  to  put  it.     I  don't  recollect. 
Mr.  FuUerton— Well,  then,  there  is  an  ambiguity  there. 
Judge  NeUson— Oh,  nol  it  don't  follow. 
Mr.  Beach — Does  your  Honor  intimate  that  under  any  cir- 
cumstances, on  cross-examination,  we  have  not  a  right  to  ask 
the  witness  whether  she  has  not  previously  stated  a  certain 
fact  in  her  cross-examination? 

Judge  Neilson— I  Understand  that  

Mr.  Beach — As  a  test  of  recoUection? 

Judge  Neilson — I  understand  that  that  applies  to  cases  where 
the  answers  already  given  may  not  be  fuU,  or  perfectly  under- 
stood. 

Mr.  Beach— May  it  not  be,  Sir,  for  the  purpose  of  testing  the 
recoUection  of  the  witness  in  the  presence  of  the  Court  and 
jury?  I  submit.  Sir,  that  it  is  a  right  of  the  cross-examiner  to 
put  a  question  of  tUat  character,  and  that  it  is  the  best  and 
surest  and  most  certain  test  of  recollection  and  strength  of 
memory  of  the  witness. 

Mr.  Fullerton— It  is  a  right  I  never  heard  questioned  before, 
Sir. 

Mr.  Beach— Nor  I,  Sir. 

Mr.  FuUerton— And  one  that  I  have  exercised  a  thousand 
times. 

Mr.  Tracy— I  know  you  have. 

Mr.  Fullerton— WeU,  you  know  one  thing. 

Mr.  Tracy— I  know  a  good  many  things. 

Mr.  Fullerton— Now,  I  say  that  I  have  a  right  to  test  the  rec- 
oUection of  this  witness  and  to  know  whether  she  has  not  already 
stated  that  Mrs.  Dows  went  to  California  about  a  month  after 
she  got  there,  and  I  have  this  right.  Sir,  to  put  the  question  for 
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the  purpose  of  having  her  correct  her  testimony,  if  she  were  in 
error.  I  shall  give  her  the  largest  opportunity  to  make  these 
corrections.  I  am  not  here  for  the  purpose  of  entrapping  the 
witness  by  getting  her  to  state  what  she  does  not  desire  to 
state,  and  if  she  have  stated  that  Mrs.  Dows  went  to  California 
about  a  month  after  she  arrived  there,  and  that  was  wrong,  I 
want  to  call  her  attention  to  it,  and  have  her  correct  it,  if  it  be 
within  her  power  to  correct  it. 

Mr.  Evarts— I  suppose,  if  your  Honor  please,  the  right  of  the 
cross-examination  is  this,  undoubtedly:  when  any  point  in  the 
witness's  testimony  has  been  misunderstood  by  the  examining 
counsel,  or  has  escaped  his  attention,  he  has  a  right,  undoubt- 
edly, to  reinform  himself  accurately  on  that  subject;  and  that 
is  not  complained  of  ;  but  there  is  a  great  difference  between 
that  right  and  the  exercise,  or  assumption  of  the  right  of  impu- 
tation that  the  vdtness  has  said  something  contrary,  and  then, 
when  she  now  states  it  correctly,  present  it  as  if  it  were  a  cor- 
rection, when  it  is  simply  a  re-statement  of  what  she  has  said, 
and  by  the  insertion  of  such  questions  as  counsel  know  how  to 
frame,  a  witness  can  be  brought  into  that  situation.  Well,  that 
is  not  a  just  exercise  of  the  right  of  cross-examination,  and 
therefore  the  courts  do  not  allow  this  constant  repetition  of  in- 
quiries, and  much  less  an  assumption  in  them  that  the  witness 
has  said  something  contrary  to  what  she  has  said, 

Mr.  Beach — Mr.  Evarts,  allow  me  to  say  

Mr.  Evarts — And  every  witness  is  entitled  to  have  an  assump- 
tion put  to  her  or  him  correctly,  upon  what  she  has  already  tes- 
tified. 

Mr.  Beach — Mr.  Evarts,  allow  me  to  say  that  this  is  not  an  as- 
sumption of  anything.  We  simply  put  to  her  the  direct  ques- 
tion whether  she  has  said  this. 

Mr.  Evarts— You  put  it  m  this  form:  "Have  you  not  already 
testified  ?"   That  carries  an  imputation  that  she  has  testified. 

Jijdge  Neilson— It  carries  the  suggestion  that  some  correction 
may  be  proper. 

Mr.  Evarts— Yes,  Sir;  and  then  when  she  says  it  was  not  so, 
it  is  assumed  that  it  is  a  correction,  when  it  is  simply  a  repeti- 
tion of  what  her  correct  testimony  on  the  record  will  be  found 
to  be;  and  so  the  witness  is  held  up  in  the  light  of  having 
needed  to  make  a  correction,  and  having  made  a  correction, 
when  the  error  is  in  the  assumption  that  is  interpolated  between 
her  first  and  second  answer  by  the  imperfect  memory  of  the 
counsel. 

Mr.  Beach— Then  her  answer  will  correct  that  imperfect  mem- 
ory. We  ask  to  see  if  she  has  not  so  testified.  If  she  says  no, 
why  that  ends  it.  If  she  says  yes,  she  has  an  opportunity  to 
explain. 

Mr.  Fullerton— I  now  insist  upon  the  question. 

Mr.  Evarts— What  she  has  testified  is  recorded,  and  what  my 
learned  friend  says  is  a  test  of  the  witness's  memory  as  to 
whether  she  has  said  so  and  so.  In  the  course  of  a  cross- 
examination,  the  witness's  memory  is  tested  by  its  general 
reach,  not  upon  carrying  in  her  mind  everything  that  she  has 
said  during  her  cross-examination. 

Mr.  Fullerton— I  want  to  see  if  she  can  reach  as  far  one  time 
as  she  did  at  another. 

Judge  Neilson- Bepeat  your  question. 


lEfJEEB  TRIAL. 

Mr.  Fullerton— Have  you  not  stated  on  your  cross-examina- 
tion that  Mrs.  Dows  went  to  California  about  a  month  after  you 
went  to  live  with  her  at  Tarrytown?  A.  I  think — I  knov/  that 
I  stated  M"8.  Dows  went  to  California  after  I— after  we  went 
to  Tarrytown,  but  I  don't  remember  whether  I  said  a  month  or 
how  long. 

Mr.  Fullerton— Now,  I  propose  to  turn  to  the  record  and  see, 
Sir.  I  will  adopt  the  counsel's  method  of  determining  the  ques- 
tion. 

[The  Tribune  stenographer  who  took  the  portion  of  the 
testimony  referred  to,  had  left  the  room.] 

Judge  Neilson— [To  other  reporters.]   Have  you  got  it? 

Mr.  Fullerton— Has  any  reporter  got  her  testimony  as  to  the 
time  when  Mr.  and  Mrs.  Dows  went  to  California? 

Judge  Neilson— It  is  back  some  ways. 

Mr.  Porter— It  will  appear  in  the  printed  report  in  the  morn- 
ing. 

Mr.  Fullerton— I  don't  propose  to  adjourn  for  that  purpose; 
I  want  it  now. 

Mr.  Evarts— It  is  not  a  legitimate  inquiry.  If  there  is  error 
in  it,  if  there  is  confusion  about  it,  it  is  to  be  remarked  on  in 
its  proper  place.  We  do  not  stop  here  to  convict  people  as  they 
run  along. 

Mr.  Fullerton— No ;  or  we  would  not  have  any  witnesses  left 

Mr.  Beach— The  object  of  this  is  to  present  that  to  the  wit" 
ness  and  ask  her  to  explain  it. 

Judge  Neilson— It  may  be  due  to  the  vtdtness  ;  I  can't  saM 
I  don't  remember.  ^ 

Mr.  Norcross,  of  The  Eagle,  here  read  the  testimony  referred 
to,  as  follows: 

Q.  Did  David  Dows's  family  leave  Tarrytown  that  Summer 
to  go  anywhere  ?  A.  I  think  they  did  go  away  ;  I  think  they 
went  to  California. 

Q.  Do  you  know  what  time  they  went?  A.  Tliey  went  when 
we  first  went  there;  perhaps  the  latter  part  of  May,  but  I  am  not 
positive. 

Q.  Did  you  remain  at  the  house  after  they  went  to  Cali- 
fornia ?  A.  I  don't  remember;  I  guess  I  was  there  when  they 
returned. 

Q,  When  did  they  return  ?  A.  I  don't  remember. 
Q.  How  long  were  they  absent  ?  A.  I  don't  recollect. 
Q.  About  how  long  ?  A.  I  couldn't  say. 
Mr.  Evarts— Well,  that  is  all. 
Mr.  Norcross— [Still  reading]: 

Q.  WhicK-      the  family  went  to  California?    A.  Mr.  and 

Mrs.  Dow3,^:We^k  

Mr.  Evart^i(^^at  is  enough,  Sir. 

Mr.  FuUerton^INo,  it  is  not  enough.  It  may  be  enough  for 
you. 

Mr,  Evarts— There  was  but  one  question  asked  her,  and  that 
was  what  she  had  stated  as  to  the  time  when  Mr.  and  Mrs. 
Dows  went  to  California, 

Mr.  Beach— Well,  let  us  know,  Sir,  what  she  haa  said  npon 

that  subject. 

Judge  Neilson— The  question  was  whether  she  said  they  went 
after  she  had  been  there  about  a  month. 
Mr.  Evarts— That  has  already  been  answered. 
Mr.  Beach— No. 
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Mr.  Norcross— The  answer  is  two  questions  below.  [Read' 


tog]: 

Q.  Which  of  the  family  went  to  California?  A.  Mr.  and 
Mrs.  Dows,  I  think  ;  I  don't  know  whether  any  one  went  with 
them  or  not ;  I  don't  recollect. 

Q.  You  returned,  you  say,  to  Mrs.  Tilton's  in  1869.  How 
long  did  yon  remain  there,  then,  before  you  left  7  A.  I  think 
I  was  there  about  two  or  three  months,  Sir. 

Mr.  Porter— Now,  your  Honor  perceives  that  this  imputation 
upon  the  witness  was  entirely  unfounded. 

Mr.  Fullerton— Tour  Honor  does  not  perceive  any  such  thing. 

Mr.  Evarts— Well,  we  don't  talk  two  at  once. 

Mr.  Fullerton— "Well,  Sir. 

Judge  NeUson— Well,  the  witness  does  not  appear  to  have 
said  that  they  went  after  she  had  been  there  about  a  month. 

The  Witness— No,  Sir;  I  did  not  remember. 

Mr.  Evarts— No,  Sir;  she  stated  exactly  that  they  went  after 
she  got  there,  and  she  thought  in  the  latter  part  of  May,  and 
they  put  in  evidence  a  letter  dated  the  17th  of  May,  which 
speaks  of  her  having  come  there  the  day  before. 

Mr.  Fullerton— So  that  she  went  to  California  before  she  had 
been  there  a  month,  which  is  all  the  better. 

Mr.  Evarts— No  matter  about  "  all  the  better  that  is  argu- 
ing the  case.  The  question  is  whether  you  correctly  stated  the 
witness's  previous  testimony. 

Mr.  Beach — We  said  about  a  month,  Sir.  She  went  there 
about  the  middle  of  May,  and  ehe  says  Mrs.  Dows  left  the  latter 
part  of  May. 

Mr.  Ftillerton— Less  than  a  month. 

Mr.  Porter— In  other  words,  tlieir  statement  was  incorrect. 
Mr.  Evarts— And  hers  was  correct. 

Mr.  Beach— Then  it  was  not  as  favorable  to  ourselves  as  we 
might  have  made  it;  that  is  ihe  error  that  we  fell  iato. 

THE  TESTBIONY  EESUMED. 

Judge  Neilson— 'W'ell,  proceed  now. 

Mr.  Fulierton^Well,  Miss  Turner,  how  strong  is  your  im- 
pression that  you  were  there  when  they  returned  from  Califor- 
nia? A.  How  strong-  is  if? 

Q.  Yes.  A.  It  is  not  strong  at  all. 

Q.  I  understood  you  to  say  th-.t  you  were  under  the  impres- 
sion that  you  were  there  when  they  returned.  A.  Yes,  but  I 
am  not  under  a  strong  impression;  I  amnot  sure  whetherlwas 
there  or  not. 

Q.  Well,  that  was  an  event  that  would  fasten  itself  upon 
your  mind,  is  it  not?   A.  No,  I  don't  know  that  it  is. 

Q.  The  absence  of  a  family  to  Califoa-nia  and  their  return  to 
the  house— would  not  that  impress  you  so  that  you  would  recol- 
lect the  fact  wliether  you  were  there  or  not?  A.  No,  Sir;  I 
cannot  say  certainly  whether  I  was  there  or  not;  I  think  per- 
haps I  was  there,  but  I  cannot  say  certainly. 

Q,  A  little  louder;  the  jury  can't  hear  you.  A.  I  say  I  think 
perhaps  I  was  there,  but  I  can't  say  certainly  whether  I  was 
there  when  they  retiirned  or  not,  but  I  was  there  when  they 
left  for  California. 

Q.  Now,  you  stated  what  members  of  the  the  family  went  to 
California.  A.  I  stated  Mr.  and  Mrs.  Dows;  I  don't  recollect 
'  :  KM- member  went  or  not. 
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Q,.  You  cannot  tell  me  how  long  they  were  gone?  A. 
Sir. 

Q.  Who  composed  the  family  during  their  absence?  A. 
Their  daughters— two  young  ladies,  and  they  had  three  or  four 
children— two  oldest  daughters. 

Q.  Married  daughters?  A.  No,  Sir;  no  married  daughters, 
that  I  know  of.  Miss  Annie  Dows  was  home  and  Miss  Lena 
Dows,  and  Miss  Mary  Dows,  and  Susie  and  David  Dows,  and 
several  servants  they  kept. 

Q..  You  recollect  then  who  composed  the  family  during  the 
absence  of  Mr.  and  Mrs.  Dows,  do  you?  A.  I  think  I  do,  Sir, 
as  I  was  going  to  state.  There  was  a  lady  there  that  was  act- 
ing as  housekeeper,  a  Miss  Rogers,  I  think,  her  name  was,  be- 
sides the  children. 

Q.  Then  you  know  that  you  were  there  during  Mr.  and  Mrs. 
Dows's  absence?  A.  Oh,  yes,  I  was  there  when  they  went'  to 
California. 

Q.  And  remained  after  they  had  gone?  A.  I  was  there,  yes, 
Sir,  after  they  had  gone. 
Mr.  Beach— She  says  she  "was  there;  yes.  Sir."  Let  her 

saj'  

Mr.  Fullerton— Were  you  there  during  the  absence  of  Mr.  and 
Mrs.  Dows  to  California?  A.  Yes,  Sir. 

Q.  Now,  who  paid  you  your  wages  when  you  did  leave  finally  t 
A.  Mrs.  Dows. 

Q.  Mrs.  Dows?  A.  Mrs.  Dows. 

Q.  Then  Mrs.  Dows  had  returned  from  California  before  you 
left,  had  she?  A.  I  suppose  she  must  have  returned. 

Q.  Well,  she  paid  you  your  wages  when  you  left  finally,  I  un- 
derstand you?   A.  Yes,  Sir;  she  did. 

Q.  That  was  after  her  return  from  California,  then,  wasn't  it? 
A.  Well,  you  know  I  stated  that  I  didn't  remember — was  not 
sure  whether  I  was  there  or  not  after  she  returned  from  Califor- 
nia. 

Q.  Now,  Miss  Turner,  if  she  paid  you  your  wages  when  you 
finally  left,  and  you  were  there  during  her  absence,  it  must  have 
been  after  her  return,  must  it  not,  from  California?  You  didn't 
receive  your  wages  from  Mi-s.  Dows  in  CaUfomia,  did  you?  A. 
No,  Sir. 

Q.  Well,  she  must  have  got  back  then  before  she  paid  you, 
didn't  she?  A.  She  may  have  paid  me  before  she  went. 

Q.  Well,  did  she  pay  you  before  she.  went  to  California?  A. 
Well,  all  that  I  cau  say  is,  that  when  I  left  there  and  came  to 
see  Mrs.  Til  ron,  Mrs.  Dows  paid  me  my  wages;  whether  she 
paid  me  in  fnll,  or  gave  me  some  money  to  come  to  see  Mrs. 
Tilton  with,  I  am  not  sure  about;  but,  however,  she  gave  me 
the  money,  when  T  \     Tarrytown,  to  come  to  see  Mrs.  Tilton. 

Q.  Now,  I  am  not  talking  of  the  occasion  when  you  left  Tarry- 
town  to  come  and  see  Mrs.  Tilton;  I  am  talking  of  the  time 
when  you  left  Mr.  Dows's  house — ^his  house,  finally,  not  to  re- 
turn. A.  Well,  I  stated  before  that  I  did  not  remember  whether 
I  had  returned  after  she  had  given  me  that  money — returned  to 
Mrs.  Dows's,  or  returned  to  Mrs.  Tilton's,  for  certain.  That  I 
stated  before. 

Q.  Well,  if  you  came  to  sec  Tlrs.  Tilton  then,  after  you  had 
received  your  wages  finally  from  Mrs.  Dows,  it  must  have  been 
after  their  return  from  California,  was  it  not? 
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Mr.  Eyarts— Why  should  that  reasomng  be  allowed  with  the 
■witness?  The  witness  has  given  the  extent  of  her  recollection 
on  all  the  facts.  She  has  said  that  she  had — ^in  the  direct  ex- 
amination or  in  the  beginning  of  the  cross,  I  think  it  was— that 
she  had  an  indistinct  recollection  of  having  come  down  to  make 
a  visit,  carrying  the  impression  of  a  visit  from  which  she  re- 
turned, but  only  an  indistinct  recollection.  Now,  all  the  facts 
have  been  explored  sufficiently,  and  the  witness's  memory  and 
truthfulness  and  all,  on  the  facts,  are  completely  here.  Now, 
why  should  the  counsel  continually  reason  with  the  witness  as 
to  whether  so  and  so  must  not  be  so  and  so,  if  so  and  so  was  so 
and  so. 

Mr.  Fullerton— Well,  I  didn't  put  that  question,  [Laughter.] 

Mr.  Evarts — Well,  I  understood  it  to  be  in  that  sense. 

Mr.  Fullerton — No,  my  question  was  not  so. 

Mr.  Beach— We  don't  use  the  term  "so-so." 

Judge  Neilson— The  purpose  of  the  counsel  may  be,  and  it 
rather  seems  to  me  it  is,  to  assist  the  witness's  memory  to  get  the 
best  recollection  he  can  from  her.  If  that  is  his  view  it  is  prop- 
er. 

Mr.  Fullerton— That  is  my  view  exactly,  and  1  am  quite  will- 
ing she  should  take  all  the  time  she  requires  to  reflect  upon  it 
and  to  give  no  answer  hastily.  [To'the  vpitness.]  What  I  wish 
to  know,  Miss  Turner,  is  this:  if  you  didn't  return  to  Mrs. 
Dows's  after  she  paid  you  your  wages  as  you  have  stated?  Then 
I|ask  you  whether  that  money  was  not  received  after  Mrs.  Dows's 
return  from  California?  A.  Yes,  Sir;  I  understand  your  ques- 
tion; she  may  have  given  me  some  money  before  she  went  to 
California;  it  may  have  been  afterward. 

Q.  Is  that  the  only  answer  you  can  give?  A.  That  is  the 
only  answer  I  can  give.  Sir. 

Mr.  Porter — I  submit  that  that  is  a  perfect  answer. 

Mr.  Fullerton— I  didn't  say  that  it  wasn't.  [To  the  witness.] 
I  will  give  you  until  after  recess  to  reflect  upon  it,  Miss  Turner, 
and  see  if  you  can  give  me  any  f urthur  or  different  answer. 

The  Court  here  took  a  recess  until  two  o'clock. 

THE  AFTERNOON  SESSION. 

After  recess,  Miss  Turner  was  recalled  and  her 
cross-examination  continued  as  follows  : 

Mr.  Fullerton— Miss  Turner,  can  you  now  state  upon,  reflec- 
tion, whether  you  remained  at  Mr.  Dows's  until  the  family  re- 
tuned  from  California  ?  A.  Yes,  Sir,  I  can.  I  

Q.  A  little  louder.  A,  My  memory  has  been  refreshed  by 
Mrs.  Tilton's  diary,  and  I— then  I  remembered  another  instance; 
little  Ealph  was  born  in  June,  1869,  after  I  had  returned  from 
Mrs.  Dows's  to  Mrs.  Tilton's,  about  two  or  three  days  after  I 
had  returned. 

Q.  You  have  conversed  with  Mrs.  Tilton  since  you  left  the 
stand  ?  A.  I  talked  with  Mrs.  Tilton,  yes,  Sir,  and  received 
my  information  from  her  diary,  and  then  I  recollect  several 
things  that  occurred. 

Q.  I  don't  ask  about  the  diary;  you  were  there  when  Ralph 
was  bom,  were  you  ?  A,  Yes,  Sir. 

Q.  You  are  sure  of  that?  A.  Yes,  Sir. 

Q.  Were  you  there  when  Mrs.  Tilton  left  for  Monticello?  A. 
Tei,  Sir  ^ 
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Q.  That  you  are  quite  sure  off  A.  Yes,  Sir. 

Q.  And  remained  at  the  house  some  time  after  she  left,  did 
you?  A.  Some  time  after  she  left,  yes.  Sir. 

Q.  And  until  you  went  to  Keyportf  A.  Remained  there  tmtll 
I  went  to  Keyport;  yes,  Sir. 

Q.  Now,  after  you  left  Mr.  Dows's,  did  you  goto  thej"  Home" 
in  Elizabeth-st.  before  you  went  to  Mr,  Tilton's?  A.  No,  Sir;  I 
think  not;  I  think  I  came  directly  to  Mrs.  TUton, 

Q.  Did  you  not,  when  you  came  to  Mr.  Tilton,  say  that  you 
could  not  remain  at  the  "  Home  "  without  paying  your  board? 
A.  Don't  remember  any  such  occurrence,  Sir. 

Q.  What  was  the  name  of  that  Home?  A.  It  is  called  the 
"Working  Women's  Home;"  it  is  in  Washington  Place,  I 
think,  on  the  comer  of  Washington  Place  and  Elizabeth-st.;  I 
think  that  is  it. 

Q,  In  New- York  ?  A.  Yes,  Sir,  right  opposite  Washington 
Park. 

THE  FIRST  INVASION  OF  MISS  TURNER'S  ROOM. 

Q.  On  this  occasion,  when  Mr,  Tilton  came  to 
your  room  in  '69,  as  you  have  related,  was  that  the  first  or 
the  second  time  that  he  came  ?  A.  Second  time. 

Q.  The  second  time  ?  A.  Yes,  Sir. 

Q.  And  when  did  he  come  to  your  room  the  first  time  f  A. 
In  1868,  Sir. 

Q.  What  season  of  the  year  ?  A.  I  think  it  was  in  warm 
weather,''tn  the"  Spring  or  Summer. 

Q.  And  where  was  Mrs.  Tilton  then?  A.  I  could  not  say 
where  she  was,  but  I  don't  think  she  was  in  the  house. 

Q.  Well,  don't  you  remember,  if  she  was  absent,  where  she 
was  ?  A.  I  don't  remember  that  she  was  absent  certainly,  but 
 1  can't  say  certainly  that  she  was  absent. 

Q.  Well,  do  you  think  that  she  was  at  home?  A.  No,  Sir ;  I 
don't  think  she  was  at  home, 

Q.  How?  A.  I  could  not  say  certainly  that  she  was  at  home. 

Q.  Then  you  have  no  recollection,  have  you,  whether  she  was 
at  home  or  absent  from  home  when  he  visited  your  room  in 
1868  ?  A.  My  impression  is  that  she  was  absent,  but  I  could 
not  say  positively  ;  however,  she  was  rot  around  at  that  tmie, 
when  Mr.  Tilton  came  to  my  room. 

Q.  Now,  what  room  were  you  in,  in  1868,  when  he  came  to 
your  room?  A.  I  was  in  the  front  story  bed-room— second 
story  front  bed-room,  that  was  connected  by  folding  doors,  oH 
the  sitting-room. 

Q.  Did  any  one  sleep  with  you  that  night?  A.  No,  Sir ;  I 
slept  alone. 

Q.  Where  did  the  children  sleep?  A.  I  don't  recollect  any- 
thing about  the  children  at  that  time. 

Q.  Can't  you  tell  where  the  children  were  sleeping  that  nlghtt 
A.  I  don't  recollect  anything  about  the  children  that  night. 
Sir. 

Q.  Where  did  Mrs.  Tilton  sleep  that  night  if  she  were  at 
home?  A.  I  did  not  say  she  was  home,  Sir. 

Q.  If  she  were  home,  I  said  ?  A.  If  she  was  home? 

Q.  Yes,  A.  I  could  not  say,  because  I  ain't  sore  whether  she 
was  home  or  whether  she  was  away. 

Q.  Where  did  she  usually  sleep  at  that  time-4n  what  part  of 
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the  house?  A.  Well,  sometimes  she  slept  in  the  front  part,  and 
Bometimes  in  the  back  part  of  the  house,  hut  I  recollect  nothing 
about  Mrs.  TUton's  sleeping,  or  the  children  sleeping  that  night; 
I  could  not  say  anything  about  it,  and  my  recollection  is  that 
Mrs.  Tilton  was  not  at  home,  but  I  could  not  say  positively. 

Q.  Well,  this  visit  of  his  to  your  room  made  a  great  impression 
upon  you,  didn't  it  ?  A.  Yes,  Shr;  I  thought  a  good  deal 
about  it. 

Q.  How  ?  A.  I  thought  a  good  deal  about  it. 

Q.  And  you  haven't  forgotten  it  at  all  ?  A.  Oh  1  no.  Sir. 

Q.  Well,  wouldn't  you  think— don't  you  think  you  would  be 
apt  to  remember  where  Mrs.  Tilton  slept,  and  whether  she  was 
at  home,  and  where  the  children  slept  that  night  ?  A.  I  don't 
recollect  anything  about  it,  Sir;  about  the  children  or  Mrs. 
Tilton  in  connection  with  that  night,  except  what  I  said  first, 
that  my  impression  is  that  she  was  not  at  home. 

Q.  Well,  won't  you  tell  me  now  what  occurred  on  that  first 
nigl*  iu  1868  when  he  came  to  your  room  ?  A.  Relate  the 
circumstances  ? 

Q.  Yes.  A.  How  he  came  to  my  room  and  what  he  said? 

Q.  Won't  you  relate  to  me  what  occurred  on  that  first 
night  when  he  came  to  your  room  whilst  he  was  there?  A.  Yes 
Sir;  shall  I  relate  the  conversation  ? 

Q.  You  could  not  relate  what  occurred  unless  you  did  relate 
the  conversation.   A.  Well,  Sir,  he  

Mr.  Beach— Well,  we  want  our  question  general  without  any 
qualification  covering  all  that  occurred. 

Mr.  Fullerton — want  all  that  took  place  from  the  time  he 
entered  until  he  left  that  room.  A.  Yes,  Sir;  I  was  lying  in  the 
second  story  front  room,  that  is  off  the  sitting-room,  connected 
by  folding  doors,  and  I  had  not  been  in  bed  very  long  before 
Mr.  Tilton  came  in,  and  came  the  other  side  of  the  bed,  and  said 
he  had  come  to  bid  me  good  night.  He  stroked  my  forehead 
and  my   hair   and   said    what    nice    soft  hair  I  had, 

and  how  nice  and  soft  my  flesh  was;  then  offered  to  put  his  

then  put  his  hand  in  my  neck,  and  I  took  it  out,  and  said  he 
"  Why,  Bessie,  my  dear,  you  are  painfully  modest;  those  things 
are  all  perfectly  proper,  those  caresses;  the  best  people  in  so- 
ciety do  those  things."  I  said  I  could  not  help  what  the  best 
people  in  society  did,  I  had  my  own  ideas  about  what  was 
proper  and  modest,  and  it  did  not  make  any  difference  to  me 
what  people  did  in  the  best  classes  of  society.  Then  he  went 
onto  state  that  ministers  took  those — sudh  privileges  with 
young  ladies,  and  with  married  people,  and  asked  me  about— 
if  I  wouldn't  like  to  be  married.  I  asked  him  why — what  put 
that  in  his  head;  and  he  said  that  I  was  a  very  nice,  affection- 
ate young  girl,  and  he  thought  I  ought  to  have 
a  good  husband.  I  said  that  I  supposed  when  the 
right  time  came  along,  the  right  man  came  along,  perhaps  I 
would  be  married,  but  I  hadn't  thought  much  about  it,  I  didn't 
think  it  was  the  chief  end  and  aim  In  life— didn't  think  getting 
married  was  the  chief  end  and  aim  in  life.  And  then  he  spoke 
of  aflBnities;  wanted  to  know  if  I  didn't  think  people  had  affin- 
ities for  each  other,  and  I  asked  him  what  he  meant  by  that;  and 
he  said  what  was  meant  by  that  was  when  a  man  saw  a  woman 
that  he  woxild  like  to  fondle  and  caress,  and  loved  her,  that  she 


ought  to  be  willing  to  have  him  fondle  and  caress  her,  and  that 
was  what  was  affinity— what  was  meant  by  "  affinity." 

Q.  Well,  did  he  then  leave.  I  asked  you  to  tell  me  all  that 
occurred?  A.  No,  Sir;  he  did  not  leave  then;  and  then  he  asked 
me  if  I  would  not  allow  him  to  love  me  as  he  wanted  to,  and 
that  no  harm  should  come  to  me,  and  that  physical  expressions 
of  love  were  the  same  as  a  kiss  or  a  caress.  Then  I  thick  some- 
thing was  said  about — I  was  a  strange  little  girl,  or  something, 
and  he  then  kissed  me,  I  think,  and  left  me. 

Q.  Well,  did  he  say  that  you  were  a  strange  little  girl  ?  A. 
Yes,  Sir. 

Q.  You  say  you  think  he  did  ?   A.  He  did. 

Q.  Well,  what  did  he  say  upon  that  subject  ?  A.  He  said 
that  I  had  very  strange  ideas— I  was  a  strange  little  girl. 

Q.  Now,  have  you  given  the  exact  language  made  use  of  by 
Mr.  TUton  on  that  night  ?  A.  As  near  as  I  can  remember, 
Sir. 

Q.  Well,  do  you  think  you  remember ';it  pretty  accurately  f 
A.  I  am  pretty  sure  ;  yes,  Sir. 

Q,.  How  ?  A.  I  think  I  remember  very  accurately  that 
those  were  the  words  that  he  used. 

Q,.  The  very  words  ?  A.  That  those  were  the  words  that 
he  said. 

Q.  You  have  used  the  very  words -then  that  he  uttered  ?  A.  I 
think  I  have  ;  yes,  Sir. 

Q.  And  you  have  remembered  them  since  1868  to  the  present 
time  ?   A.  Yes,  Sir. 

Q.  About  seven  years,  or  six  years  and  over,  isn't  it? 

Mr.  Evarts — Don't  reason  about  it. 

Mr.  Fullerton — There  is  no  objection  to  reasoning,  I  take  it. 
Mr.  Evarts— Yes,  there  is  to  reasoning  with  the  witness  all 
the  time. 

Q.  And  have  you  given^our  exaqi  replies  to  him?  A.  I  gave 
my  exact  replies  when  he  said  that— when  he  wanted  to  put  his 
hand  in  my  neck  and  why  I  objected  to  it;  I  had  my  own  ideas 
about  what  was  proper  and  modest. 

Q.  And  as  to  getting  married— you  have  given  your  very  lan- 
guage? A.  Yes,  Sir;  the  very  language. 

Q.  The  very  words  ?   A.  Yes,  Sir. 

Q.  Well,  Miss  Turner,  didn't  that  conversation  shock  yonf 
A.  I  thought  It  was  very  singular— very  strange. 

Q.  How  old  were  you  then  ?  A.  Let  us  see;  I  went  there  in 
'64 — '64 — perhaps— about  seventeen,  I  guess  I  was  then. 

Q.  Well,  you  were  old  enough  to  know  that  that  proposition 
was  wrong,  weren't  you?  A.  About  his  putting  his  hand  in  my 
neck? 

Q.  Yes.  A.  Yes,  Sir,  certainly.  I  felt  that  it  was  wrong  or 
I  would  not  have  replied  the  way  I  did. 

Q.  You  thought  that  all  his  conversation  was  wrong,  didn't 
you,  about  affinities,  and  loving  people?  A.  Yes,  Sir,  I  did. 

Q.  Well,  didn't  it  shock  you?  A.  I  thought  it  was  very 
strange. 

Q.  Is  that  all  you  can  say,  that  yon  only  thought  it  was 
strange?  A.  I  cannot  say  truthfully  that  I  was  really  shocked; 
but  I  studied  over  it 

Q.  Well,  were  yo»  frightened?  A.  No,^Sir;  I  don't  think  I 
was  really  frightened  at  that  time. 
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Q.  What?  A.  I  don't  think  I  was  really  frightened;  but  I 
thought  over  it,  and  thought  it  was  very  singular. 

Q.  Well,  were  you  displeased?  [After  a  long  pause.]  A. 
Tes,  Sir;  I  was. 

Q.  Angry?  A.  I  was  angry  with  him  when  he  put  his  hand 
in  my  neck. 

Q.  Well,  you  were  angry,  were  you?  A.  Yes,  Sir;  when  he 
put  his  hand  in  my  neck. 

Q,.  Well,  weren't  you  angry  when  he  proposed  that  he  should 
love  you,  and  that  it  would  do  you  no  harm?  A.  Well,  I  didn't 
really,  then,  know  his  design,  what  he  really  meant;  that  is 
what  I  said;  I  studied  over  his  language  when  he  proposed  that 
he  should  have— talked  about  affinities  and  proposing  to  love 
me;  I  didn't  really  understand  him. 

Q.  You  didn't  understand  him?  A.  No,  Sir;  what  he  really 
meant. 

Q.  Tou  didn't  know  what  the  meaning  of  his  language  waa? 
A.  No,  Sir,  I  didn't;  that  is  why  I  say  I  studied  over  it;  but  I 
was  angry  when  he  put  his  hand  in  my  neck. 

Q.  Well,  being  angry  then,  it  made  an  impression  upon  your 
mind,  didn't  it?  A.  Yes,  Sir. 

Q.  You  had  been  upon  friendly  terms  with  Mrs.  Tilton  up  to 
that  time,  had  you  not?  A.  Up  to  that  time? 

Q.  Tes.   A.  Yes,  Sir. 

Q.  You  were  attached  to  her,  were  you  not?  A.  Oh!  yes^ 
Six;  Mrs.  Tilton  was  a  mother  to  me  always. 
Very  much  attached  to  her?  A.  Yes,  Sir. 

Q.  Well,  you  didn't  tell  Mrs.  Tilton  about  it  then?  A.  I  did 
not  tell  her  then;  no.  Sir. 

Q.  Didn't  say  anything  to  her  about  it,  did  you?  A.  I  think 
that  I  toljl  her,  one  day  on  the  stairs,  that  I  had  something  to 
tell  her,  or  thought  of  tellin£?  her  something  

Q.  Well,  you  didn't  tell  her,  did  you?  A.  I  don't  think  I 
told  her;  not  at  that  time:  no.  Sir. 

Q.  Well,  have  you  any  doubt  whether  you  told  her  or  not  at 
that  time?  A.  [After  a  pause.]  Yes,  Sir;  I  have  a  little  doubt 
aa  to  whether  I— whether  I— it  seems  to  me  that  I  told  her  what 
I  have  said;  that  I  spoke  to  her  the  way  4iat  I  have  said;  that 
I  said  I  had  something  to  tell  her,  but  would  not  tell  her  for 
fear  it  would  trouble  her;  that  is  my  impression. 

Well,  now,  the  question  I  ask  you  is  whether  you  told 
Mrs.  Tilton  at  that  time,  or  near  that  time,  what  occurred  in 
the  room  when  Mr.  Tilton  visited  it?  A.  I  don't  think  I  told 
her. 

Q.  You  don't  think  you  did?  A.  No,  Sir, 
Q.  Are  you  sure  upon  that  subject?  A.  No,  Sir;  I  am  not 
Bifre. 

Q.  Don't  you  think  if  you  hei.  told  her  it  would  have  im- 
pressed itself  upon  your  mmd  so  that  you  would  have  recol- 
lected it?  A.  I  don't  think  I  told  her. 

C^.  But  you  oanuot  speak  positively  ?  A.  No,  Sir. 

Q.  You  recollect  now  perfectly  and  distinctly,  as  I  under- 
stand you.  that  he  said  :  "Why,  Bessie,  my  dear,  yom  are  pain- 
fully modest  ?  "   A.  Yes,  Sir;  I  remember  that  very  well. 

Q,,  And  do  you  remember  also  that  he  said  to  you,  "  Why, 
tfioae  caresses  are  all  right  ?  "   A.  Yes,  Sir. 
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Q.  "People  in  the  best  society  do  all  these  things  ? "  A. 
Yes,  Sir. 

Q.  "  And  it  is  perfectly  proper  ? "   A.  Yes,  Sir. 
Q.  "  Nobody  but  people  who  had  impure  minds  would  think 
of  such  things  as  that  not  being  right  ? "   A.  Yes,  Sir. 

Q.  You  recollect  he  used  all  that  language  to  you  ?  A.  Yes, 
Sir. 

Q.  And  it  has  been  in  your  mind  ever  since  ?  A.  Yes,  Sir, 
Q.  Now,  do  I  understand  you  as  having  related  all  that  oc- 
curred whilst  he  was  in  the  room  that  night,  as  near  as  you  can 
recollect  it  ?  A.  As  near  as  I  recollect,  I  think  I  have  re- 
lated all  that  occurred;  yes.  Sir;  except  that  when  he  spoke 
^  about  physical  expressions  of  love  and  men  caressing  women, 
and  then  bringing  up  the  ministers,  I  repeated  the  second  time 
that  I  had  my  own  ideas  about  what  was  right  and  proper, 
and  whether  ministers  caressed  ladies  and  young  girls  and 
married  women,  or  whether  they  didn't,  I  had  my  own  idea 
about  what  was  right  and  proper,  and  1  didn't  think  those 
things  were  right. 

Q,.  Did  you  understand  what  he  meant  when  he  spoke  of 
"physical  expressions  of  love?"  A.  No,  Sir,  I  did  not.  That 
is  what  I  say  I  studied  over— his  "  affinities  "  and  his  "  physical 
expression  of  love." 

Q.  How  long  did  you  study  over  that  expression  before  you 
got  at  its  meaning?  A.  I  didn't  get  at  its  meaning;  I  thought 
it  strange  those  words  he  used  about  "  affinities "  and  those 
"  expressions  of  love." 
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Q.  Where  were  you  in  the  Summer  of  1874?  A. 

In  the  Summer— that  was  last  

Q.  Last  Summer?  A.  Last  Summer? 
%  Yes,  this  is  1875.   A.  I  was  i«  Beaver. 
Q.  Pennsylvania?  A.  That  is,  I  went  to  Beaver  in  March 
and  remained  there  untU  June,  until  school  closed  there. 

Q.  Where  did  you  go  in  June?  A.  I  went  to— I  stayed  two 
or  three  weeks  in  Beaver  after  school  closed,  and  then  I  went  to 
visit  some  friends  in  Pittaburgh. 
Q,.  From  Pittsburgh  where  did  you  go?  A.  While  I  was  ia 

Pittsburgh  my  father  came  

Q.  Where  did  you  go?  A.  I  was  going  to  tell  you. 
Q.  Yes,  but  you  are  telling  me  about  your  father.   A.  I  was 
going  to  tell  you  that  my  father  brought  me  on  here  from  Pitta- 
burgh. 

Q.  Toirooklyn?  A.  Yes,  Sir. 

Q.  What  time  did  you  get  in  Brooklyn?  A.  I  think  it  was 
some  time  in  August 

Q.  How  long  did  yon  remain  in  Brooklyn  after  you  arrived 
here  in  August,  1874?  A.  I  remained  perhaps  two  days,  as  near 
as  I  can  recollect. 

Q.  Whilst  you  were  here  did  you  go  before  the  Committer 
of  Plymouth  Cliurch  investigating  the  scandal  that  was  preva- 
lent then  in  regard  to  Mr.  Beecher  and  Mrs.  Tilton?   A.  Yes, 
Sir,  ttiat  was  the  occasion  of  my  coming  on. 
Q.  You  went  before  the  Committee?  A.  Yes,  Sir. 
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Q.  Did  you  give  evidence  before  that  Committee 
Sir. 

Q.  And  did  you  relate  to  that  Committee  the  circumstances 
attending  Mr.  Tilton's  first  visit  to  your  room  in  1868?  A. 
1  don't  think  that  I  went  into  detail. 

Q.  Did  you  relate  any  of  the  circumstances  attending  that 
visit  to  your  room  in  1868,  before  that  Committee?  A.  I  think 
I  related  Mr.  Greeley's  

Q.  How?  A.  I  think  I  related  about  Mr.  Greeley. 

Q.  That  was  in  1869?  A.  That  was  in  1869;  yes, 'Sir. 

Q.  But  my  question  is  whether  you  related  the  circumstances 
attending  his  visit  to  your  room  in  1868,  to  that  Committee?  A. 
I  spoke  of  the  two  occasions,  but  I  don't  think  I  went  into  de- 
tail about  the  first  occasion. 

Q.  Yes,  but  you  did  speak  of  the  first  occasion  that  he  came 
to  your  room  to  that  Committee,  did  you?  A.  I  spoke  of  two 
occasions,  or  the  question  was  put  to  me  :  "Did  Theodore  Til- 
ton  ever  ofEer  to  ruin  you  ?  "  and  I  said:  "Yes,  on  two  occa- 
sions." "  Did  Theodore  Tilton  ever  attempt  your  ruin  f  "  and 
I  said:  "Yes,"  and  then  I  named  two  occasions. 

Q.  You  knew  then,  I  suppose,  when  that  question  was  asked 
you,  what  he  meant  by  "physical  expressions  of  love,"  did 
you?  A.  Yes,  Sir,  I  knew  because  he  had  expressed  to  Mrs. 
Tilton,  and  Mrs.  Tilton  

Mr.  Beach — Oh !  wait  one  moment. 

The  Witness  told  me;  that  is  the  only  way  I  knew. 

Mr.  FuUerton— T  move  to  strike  that  out. 
Judge  Neilson— Yes. 

Q.  Do  you  recollect  the  testimony  you  gave  before  that  Com- 
mittee in  regard  to  [these  two  occasions  when  Mr.  Tilton  was 
said  to  have  visited  your  room,  the  one  in  1868,  and  the  other  in 
1869?  A.  As  1  remember  it,  as  I  stated  it  before,  the  question 
was  put  tome:  "Did  Theodore  Tilton  ever  attempt  your  ruin? " 
^d  I  said:  "Yes,  on  two  occasions." 

Q.  Is  that  all  that  you  said-upon  that  subject?  A.  I  guess  I 
eaid  more, 

Q.  Did  you,  before  that  Committee,  state  where  Mrs.  Tilton 
was  upon  any  one  of  these  occasions  when  Mr.  Tilton  visited 
your  room?  A.  It  seems  to  me  I  stated  Mrs.  Tilton  was  away 
when  Horace  Greeley  was  there,  as  I  think  I  stated  when  

Mr.  Beach — Wait  one  moment:  answer  the  question. 

Mt.  Shearman — She  is  doing  this. 

Mr.  Beach— No;  she  is  going  beyond  the  question. 

Mr.  Shearman— He  has  asked  for  the  other  occasions,  and  she 
vas  stating  them. 

Mr.  Beach— She  is  asked  whether  she  stated  a  specific  thing 
AS  to  where  Mrs.  Tilton  was. 

Mr.  Shearman— She  says  she  did  as  to  one  occasion,  ind  she 
thinks  she  did  as  to  others. 

Q,.  Did  you  state  to  that  Committee  where  Mrs.  TUt'iQ  was  oa 
rither  or  both  of  those  occasions  when;  you  allegft  he  visited 
your  room?   A.  I  think  I  stated  

Q.  Just  answer  my  question  yes  or  no  Aret  ?    A.  Itfiink  I 

m. 

Mr.  Shearman— We  object  to  that. 

Q.  On  which  occasion  did  you  state  that  Mrs.  Tilton  was  ab- 
sent, and  where  did  you  state  that  she  was  ?   A.  I  think  I 
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stated  that  she  was  in  Monticello,  but  I  am  not  sure  about  that. 
Q.  Did  you  not  state  that  she  was  at  Schoharie? 
Mr.  Beach— If  the  minutes  will  refresh  her  recollection,  sho 
can  look  at  them. 
Mr.  Fallerton— Yes,  Sir. 

The  Witness— I  may  have  stated  I  thought  she  was  at  Scho- 
harie, but  I  cannot  say  positively. 

Mr.  Beach — [Handing  minutes.]   Look  and  see. 

Mr.  Evarts — They  are  not  memorandums  of  her  own. 

Mr.  Beach— It  is  not  necessary  that  they  should  be:  any 
memorandum  will  do. 

Mr.  FuUerton — [Handing  minutes  to  witness.]  Justloosat 
that  part  of  it  here  and  see  whether  it  refreshes  your  memory 
as  to  yotir  evidence  before  the  Committee?  A.  [Referring  to 
the  printed  testimony.]  By  this  I  must  have  said  Mrs.  Tilton 
was  at  Schoharie. 

Q.  Do  yon  recollect  that  you  did  say  that  Mrs.  Tilton  was  at 
Schoharie  ?  A.  I  ain't  sure  about  that.  Sir.  I  know  I  stated 
Mrs.  Tilton  was  away. 

Q.  Does  this  refresh  your  recollection  so  as  to  say  whether 
Mrs.  TUton  was  really  at  Monticello  or  Schoharie  at  the  time 
when  he  visited  your  room  in  1869  or  1868  ?  A.  Well,  the  tes- 
timony says  it  was  after  returning  from  Schoharie,  so  I  suppose 
from  that  I  must  have  said  at  Schoharie. 

Q.  I  am  asking  you  whether,  after  reading  that,  it  refreshes 
your  recollection  upon  the  subject  as  to  where  she  was  ?  A* 
No,  Sir;  it  don't  refresh  my  recollection  sufficiently  to  say  I  am 
sure  I  said  she  was  at  Schoharie, 

Q.  Does  it  refresh  your  recollection  so  that  you  are  now  able 
to  state  whether  Mrs.  Tilton  was  in  fact  at  Schoharie  or  Monti- 
cello when  these  visits  were  made,  or  -either  of  them  ?  A.  I 
refreshes  my  memory  that  Mrs.  Tilton  was  at  Monticello. 

Q.  And  not  at  Schoharie  ?  A.  And  not  at  Schoharie. 

Q.  So,  if  you  stated  sbe  was  at  Schoharie,  before  the  Commit- 
tee, it  was  a  mistake?  A.  Yes,  Sir;  because  I  know  she  was  at 
Monticello. 

Q.  What  year  was  that— 1868  or  1869  ?  A.  It  was  in  1869,  Sir. 

Q.  You  were  asked,  before  the  Committee,  whether  he  had 
ever  attempted  your  ruin  ?   A.  Yes,  Sir. 

Q,.  Your  answer  was,  was  it  not,  "he  did,  on  two  occa- 
sions ?"   A.  Yes,  Sir. 

Q.  Did  you  also  answer  at  that  time;  "The  first  time  I  had 
been  sleeping  and  woke  up  and  found  myself  in  his  arms 
A.  I  think  I  did.  Sir.  but  I  was  mistaken  ? 

Q.  Oh !  but  you  were  mistaken  ?  A..  Yes,  Sir;  because  it  was 
not  the  first  time  he  came  to  my  

Mr.  Beach— Wait  one  moment. 

The  Witness— It  was  the  second  time  that  1  woke  up. 

Q.  You  did  state  so,  before  the  Committee,  but  you  were  mis- 
taken ♦  A.  I  was  mistaken,  because  yes.  Sir,  when  I  went  be- 
fore the  Committee  

Mr  Beach— Wait  one  moment. 

Mr.  FuUerton — I  didn't  ask  for  any  reason. 

i^.  Did  you  go  on  to  say:  "I  hardly  realized  where  I  was. 
He  must  have  Ufted  me  out  of  my  bed  and  put  me  in  his?"  A. 
Yes,  Sir, 

Q.  Did  you  also  say  before  the  CWmmittee:  "When  I  woke 
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op  and  found  where  I  was  I  asked  him  what  he  was  doing  that 
for,  and  he  said  he  was  lonesome  and  wanted  me  to  come  and 
be  with  him?"  A.  Yes,  Sir;  wanted  some  one  to  love  him;  that 
is  what  he  said. 

Q.  Did  you  say  this  before  the  Committee  that  I  am  now 
reading?  Did  you  say  before  the  Committee  that  when  you 
woke  up  and  found  where  you  were  you  asked  what  he  was 
doing  that  for,  and  he  said  he  was  lonesome  and  "  wanted  me 
to  come  and  be  with  him  "—did  you  say  that  before  the  Com- 
mittee? A.  I  said  that  before  the  Committee. 

Q.  And  were  you  mistaken  ?  A.  What  he  said  to  me  was  

Q.  No,  were  you  mistaken  in  saying  that  before  the  Com- 
mittee ? 

Mr.  Porter— I  insist  upon  her  right  to  answer. 
Mr.  FuUerton— I  insist  upon  her  right  to  answer,  too  ;  I  am 
trying  to  get  it  out  of  her. 
Mr.  Porter— You  interrupted  her. 

Mr.  Fullerton— The  only  interruption  came  from  your  side. 
Mr.  Evarts— She  is  not  bound  to  say  she  was  or  was  not  mis- 
taken. 

The  Witness— Yes,  Sir,  I  was  mistaken. 

Mr.  Evarts— She  may  state  what  she  said,  and  we  will  judge 
whether  she  was  mistaken. 

Mr.  FuUerton— We  will  get  what  she  said,  and  we  will  judge 
whether  she  was  mistaken. 

The  Witness— Can  I  not  give  my  reasons  for  having  been 
mistaken. 

Mr.  Fullerton— When  I  get  through  interrogating  you,  then 
you  can. 

[To  the  Witness.]  Did  you  also  make  use  of  this  language 
before  the  Committee  :•  "  I  said  that  that  was  not  right,  and  I 
went  back  to  my  own  room? "   A.  Yes,  Sir,  I  think  I  did. 

Q.  Did  you  also  say  before  the  Committee  there  was  nothing 
said  about  it  at  the  time?  A.  Nothing  said  by  who— about 
what? 

Q.  Did  you  make  use  of  this  language  before  the  Committee: 
^*  There  was  nothing  said  about  it  at  the  time,"  in  connection 
with  what  else  was  said  at  the  time  you  were  before  the  Com- 
mittee? A.  I  don't  think  I  quite  understand  your  question. 
Do  you  mean  there  was  nothing  said  about  his  having  come  to 
my  room  to  anybody  ? 

Mr.  Beach— That  is  it. 

Mr.  Fullerton— Yes?  A.  I  must  have ^said  that  before  the 
Committee;  yes,  Sir. 

Q.  Were  you  asked  before  the  Committee  with  reference  to 
these  two  visits  of  Mr.  Tilton  to  your  room? 

Mr.  Beach— Will  you  wait  one  moment,  Mr.  Fullerton? 

Mr.  FuUerton— Yes,  Sir. 

[Mr.  Beach  and  Mr.  ^FuUerton  held  a  whispered  consulta- 
tion together.] 

Mr.  FuUerton— I  withdraw  that  question. 

Q.  Did  you  say  before  that  Committee:  "I  was  quite  young, 
and  used  to  be  with  him  a  great  deal,  like  one  of  the  children, 
and  1  used  to  comb  his  hair,  and  he  used  to  kiss  me  as  he  did 
.  the  other  children,  frequently?"   A.  Yes,  Sir. 

Q.  Did  you  also  say  before  that  Committee:  "I  never  had 
any  impure  thought  in  fiegard  to  the  man?  "   A.  Yes,  Sir. 
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Q.  And  also  this.  "  When  he  came  to  me  a  second  time,  and 
tried  to  get  into  bed  with  me,  I  got  very  indignant,  and  as  he 
would  not  leave  the  room,  I  went  into  another  and  locked  the 
door  after  me  ? "   A.  Yes,  Sir,  and  so  I  did. 

Q.  Did  you  also  say  :  "I  had  never  thought  of  locking  the 
door  before  ?  "   A.  I  think  I  did.  Sir. 

Q.  Now,  before  the  Committee,  in  speaking  ot  these  two  oc- 
casions when  he  visited  your  room,  was  this  question  put  to 
you,  and  did  you  give  this  answer,  namely  :  "  Were  both  events 
near  together?  A,  Yes,  Sir,  I  think  pretty  near  together."  A. 
Yes,  Sir. 

Q.  You  were  mistaken,  were  you  ?  A.  Yes,  Sir. 
Q.  Were  you  also  asked  this  question  before  the  Committee : 
*'  Was  it  during  the  absence  of  Mrs.  Tilton  ?  " 
Mr.  Beach— The  same  absence. 

Mr.  Fullerton— The  same  absence  of  Mr.  Tilton.  And  did 
you  answer :  "  Yes,  Mrs.  Tilton  was  absent  this  time,  too  "?  A. 
As  I  remember  it  I  said  I  thought  she  was. 

Did  you  say  that?  A.  I  am  not  sure  I  stated  positively. 
Q.  Was  this  question  put  to  you:  "Had  she  come  back  from 
Schoharie?"  and  did  you  answer,  "No,  Sir?"  A.  Had  she  come 
back  from  Schoharie  when? 

Q.  Did  you  answer  the  question  put  to  you  before  the  Com- 
mittee, namely,  "Had  she  come  bacJi  from  Schoharie?"  "A. 
No,  Sir?" 

Mr.  Beach— [To  the  witness.]  That  was  when  she  came  back 
from  Schoharie,  at  the  time  of  these  two  occasions  he  came  to 
your  room?  That  is  what  the  question  is. 

Mr.  Fullerton— Let  me  put  the  question  in  another  way,  and 
perhaps  you  wiU  understand  it  better.  Was  this  evidence  given 
by  you  before  the  Committee  in  answer  to  the  questions  I  shall 
now  read:  "Were  both  events  near  together?  A.  Yes,  Sir,  I  think 
pretty  near  together.  Q,.  Was  it  during  the  same  absence  of  Mrs. 
Tilton?  A.  Yes,  Sir,  Mrs.  TUton  was  absent  tliis  time  too. 
Had  she  !/ot  back  from  Schoharie?  A.  No,  Sir."  Was  that 
testimony  gneu  by  you  before  the  Committee?  A.  I  think 
that  was  the  testimony  that  I  gave  the  Committee,  but  I  think 
I  said  I  thought;  I  don't  think  I  stated  positively. 

Q,.  Now,  then,  do  you  remember  when  Mrs.  Tilton  was  at 
Schoharie?  A.  When  she  was  at  Schoharie? 

Q.  Yes.  A.  She  was  at  Schoharie  one  Summer,  I  think, 
while  I  was  in  SteubenvUle,  because  I  think  she  wrote  me 
from  there.   That  is  all  I  remember  about  it. 

Q.  Was  she  in  Schoharie  at  any  time  during  the  time  that 
you  were  at  Mrs.  TUton's,  before  you  went  to  Steubenville?  A. 
Not  that  I  remember. 

Q.  Then,  when  she  was  in  Schoharie  you  were  in  Ohio,  were 
you— in  Steubenville  ?   A.  As  I  remember. 

Q.  You  were  there  all  that  Summer,  were  you  not  ?  A  I 
stayed  a  little  while  after  school  left,  and  then  I  went  to  Pitta- 
burgh  a  little  while  to  visit  my  friends. 

Q.  Were  you  in  Brooklyn  after  you  left  Steubenville,  before 
you  came  to  give  your  evidence  before  the  Committee?  A.  No, 
Sir. 

Q.  Then,  from  Feb.  1871,  up  to  the  Summer  of  1874.  you  were 
not  in  Brooklyn  at  all?   A.  No,  Sir;  not  untU  last  Summer.  I 
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left  for  Steuben ville  in  1871,  and  tlie  first  time  I  returned  to 
Brooklyn  was  last  Summer. 

di.  The  only  way  that  you  knew  Mrs.  Tilton  had  been  to 
Schoharie  was  your  correspondence  with  Mrs.  Tilton,  was  it 
not?  A.  That  is  all,  I  think,  Sir;  but  I  did  not  state  positively 
that  she  was  in  Schoharie,  but  I  thought  so. 

Q.  I  understand  it.  Can  you  account  for  the  fact  that  you 
named  this  place,  Schoharie,  in  your  testimony  before  the 
Committee?  A.  The  only  way  I  can  account  for  the  fact  is, 
that  she  used  to  go  to  Monticello,  and  ased  to  go  away  nearly 
every  Summer;  and  I  just  happened  to  think  of  Schoharie 
before  the  Committee;  I  had  not  had  anytime  to  think  any- 
thing about  my  evidence,  and  I  gave  the  facts  just  as  they  came 
to  me  then,  as  near  as  I  could  recollect  them. 

THE  WAY  mSS  TURNER  CAME  TO  GO  BEFORE 
THE  COMMITTEE. 

Q.  When  did  you  know  you  were  going  before 
the  Committee  first?  A.  I  didn't  know  it  until  I  was  there- 
until I  was  in  Brooklyn  here,  last  Summer. 

Q.  How  long  before  you  actually  went  before  the  Committee 
did  you  know  that  you  were  going  before  the  Committee  ?  A. 
About  ten  minutes. 

Q,  Notlonger  than  that?  A.  No,  Sir. 

Q.  Had  you  not  talked  with  any  one  in  regard  to  your  evi- 
dence before  the  Committee?   A.  Not  until  these  ten  minutes. 

Q.  With  whom  did  you  talk  then  ?   A.  With  Gen.  Tracy. 

Q.  Any  one  else  ?   A.  No,  Sir;  nobody  else. 

Q.  You  were  brought  here  for  the  purpose  of  going  before  the 
Committee,  were,  you  not  ?  A.  So  I  learned  after  I  got  here. 

Q.  Where  did  you  stay  after  you  got  here  ?  A.  When  I  ar- 
rived in  New- York  I  went  to  the  Courtlandt-st.  hotel,  a  hotel  m 
Courtlandt-st.— I  think  it  is  the  Continental  House,  or  some 
■uch  name. 

You  have  not  answered  my  question.  A,  That  is  where  I 
went  when  I  came  on  from  Pittsburgh. 

Q.  How  long  were  you  in  New  York  or  Brooklyn  before  you 
went  before  the  Committee  ?  A.  Suppose  I  reached  New  York 
to-day,  to-morrow  night  I  went  before  the  Committee. 

Q.  And  you  didn't  see  any  one  during  the  ten  minutes  before 
you  went  before  that  Committee  in  regard  to  your  evidence  ? 
A.  No,  Sir. 

Q.  No  one  saw  you  in  New- York  ?  A.  Not  a  living  soul. 

Q.  You  didn't  see  :Mrs.  Tilton  in  the  meantime  ?  A.  I 
thought  you  were  speaking  with  regard  to  having  talked  to 
somebody  about  going  before  the  Committee. 

Q.  Did  you  see  Mrs.  Tilton  before  you  went  before  the  Com- 
mittee ?  A.  I  am  trying  to  think.  I  didn't  see  anybody  to  talk 
to  about  

Q.  Did  you  see  Mrs.  TUton  before  you  went  before  the  Com- 
mitte  ?  A.  I  will  tell  you  in  a  moment. 

^  Without  reference  to  talking  ?  A.  I  came  over  from  New- 
Tork  and  went  to  Mr.  Halliday's;  my  father  left  me  there. 

Q.  The  Assistant  Pastor  of  Plymouth  Church  f  A.  The  As- 
iistant  Pastor  of  Plymouth  Church;  my  father  lleft  me  there, 
wid  In  a  little  while  Mr.  Halliday,  I  think,  took  me  up  to  Mrs. 
Ovington'a, 


A.    TUBNEE.  503 

Q.  At  Mrs.  Ovington's  ?   A.  Yes,  Sir. 

Q.  And  who  was  at  Mrs.  Ovington's?  A.  Mrs.  Tilton  and 
Mrs.  Ovington. 

Q.  What  time  in  the  day  did  you  go  to  Mrs.  Ovington's"?  A. 
I  think  it  was  in  the  morning,  Sir. 

Q.  And  what  time  did  you  go  before  the  Committee  ?  A.  It 
was  in  the  evening,  after  supper,  if  I  remember  right. 

Q.  And,  from  the  morning  when  you  arrived  here  until  the 
evening  when  you  went  before  the  Committee,  did  you  remain 
at  Mrs.  Ovington's  ?  A.  I  think  I  did, 

Q.  Don't  you  know  ?  A.  I  did  ;  I  guess  I  did. 

Q.  You  say  you  guess.  Are  you  not  sure  that  yon  remained 
there  during  all  that  period  ?  A.  I  went  up  to  see  Mw. 
Tilton. 

Q.  Speak  a  little  louder,  please.  A.  I  remember  distinctly 
going  to  see  Mrs.  Tilton  with  Mr.  Halliday  ;  whether  I  remained 
with  Mrs.  Tilton  at  Mrs.  Ovington's  or  whether  I  went  back  to 

Mr.  Halliday's,  I  cannot  say. 

Q.  Can  you  not  remember  whether  you  went  away  after  ar- 
riving at  Mrs.  Oviugton's  on  that  morning  before  you  went  be- 
fore the  Committee?  A.  Whether  I  went  away? 

Q.  Yes;  before  you  went  before  the  Committee?  A.  I  have 
said  so,  but  I  don't  remember  whether  I  remained  at  Mrs. 
Ovington's  before  going  before  the  Committee,  or  whether  I 
went  back  with  Mr.  Halliday,  and  went  before  the  Committee 
from  Mr.  Halliday's. 

Q.  You  cannot  remember  ?  A.  I  cannot  remember  dis- 
tinctly. 

Q.  It  was  only  last  Summer  ?  A.  Yes,  Sir. 

Q.  Did  you  ever  converse  with  Mrs.  Tilton  at  Mrs.  Oving- 
ton's in  regard  to  the  scandal  and  the  Committee  ?  A.  No,  Sir; 
I  did  not. 

Q.  Not  a  word  ?  A.  Not  a  word,  Sir. 

Q.  Was  nothing  said  about  the  object  of  your  visit  to  New- 
York  or  Brooklyn  whilst  you  were  at  Mrs.  Ovington's  that 
afternoon  or  that  day  ?  A.  Not  until  I  saw  Gen.  Tracy. 

Q.  Not  a  word?  A.  Not  a  word,  that  I  remember. 

Q.  How  long  were  you  in  Mrs.  TUton's  presence  that  day? 
A.  I  was  there  some  little  time,  I  think. 

Q.  WeU,  how  long?  A.  I  cannot  state  just  how  long 

Q.  Hours?  A.  I  cannot  state  particularly. 

Q.  Any  one  else  present  when  you  were  with  Mrs.  Tilton?  A. 
Mrs.  Ovington. 

Q.  Any  oae  else?  A.  Mr.  Halliday  was  there  at  first  a  little 
who©,  I  think,  if  I  remember  correctly. 

Q.  And  when  did  you  talk  with  Mr.  Tracy?  A  About  ten 
minutes  before  I  went  around  to  Mr.  Storrs's. 

Q.  Before  the  Committee?  A.  Yes,  Sir. 

Q.  And  where  did  you  talk  with  Mr.  Tracy?  A.  In  Mrs. 
Ovington's  parlor. 

Q.  Mrs.  Ovington's  parlor?  A.  fes,  3ir. 

Q.  Was  any  one  present  when  Mr.  Tracy  talked  with  youf  A. 
I  think  not.  Sir. 

Q.  Now,  do  I  understand  you,  therefore,  that  from  the  time 
you  went  into  Mrs.  Ovington's  house  until  you  saw  Gen.  Tracy 
in  the  parlor  just  before  you  went  before  the  Committee,  the 
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object  of  your  visit  was  not  spoken  of  by  anyone  ?  A.  Was  not 
frpoken  of  by  anyone,  as  I  remember;  no,  Sir. 
Q-  Nothing  was  said  about  it  ?  A.  Until  Gen.  Tracy  said  it, 
Q.  I  say  until  Gen.  Tracy  talked  with,  you  about  it.  I  am 
talking  about  the  time  intervening  between  your  arrival  and 
your  talk  with  Gen.  Tracy?  A.  No,  Sir;  I  don't  think  I  can 
remember  one  word  being  said  about  going  before  the  Commit- 
tee antU  I  saw  Gen.  Tracy. 

Q.  "Was  anything  said  about  what  occurred  in  your  visit  in 
regard  to  Mr.  and  Mrs.  Tilton  ?  A.  No,  Sir,  not  that  I  re- 
meml)er. 

Q.  You  were  not  asked  by  anyone  what  you  remembered  in 
regard  to  Mr.  Tilton's  treatment  of  Mrs.  Tilton?  A.  I  was  not 
asked  anything  about  it,  as  I  remember,  until  I  saw  Gen.  Tracy 
during  the  ten  minutes  before  going  before  the  Investigating 
Committee. 

Q,  Understand  I  am  speaking  of  the  intervening  time.  A. 
Yes,  Sir. 

Q.  I  am  not  talking  about  the  conversation  with  Gen.  Tracy? 
A.  Yes,  Sir, 

Q.  Mrs.  Tilton  didn't  mention  it  at  all  to  you  ?  A.  No,  Sir» 
I  think  not. 
Q.  Nor  Mrs.  Ovington?  A.  I  think  not. 
Q.  Nor  Mr.  Halliday?  A.  No,  Sir. 

Q.  Nor  did  you  talk  with  Mr.  Halliday  whilst  you  were  at  his 
house  about  it,  did  you?  A.  No,  Sir. 
Q.  Not  a  word?  A.  No,  Sir. 

Q.  As  silent  as  the  grave,  were  they,  upon  that  subject  until 
■Qen.  Tracy  came  there  and  talked  about  it  ?  A .  As  silent  ai 
the  grave  upon  that  subject? 

Q.  Yes.  A.  Yes,  Sir,  not  a  word  was  said,  as  I  remember, 
anything  about  going  before  the  Committee. 

Q.  Now,  what  time  did  the  Committee  leave  that  night?  A.  I 
think  it  was  between  7 and 8  o'clock,  or  about  8  o'clock,  as  near 
as  I  can  recollect. 

Q.  And  what  time  did  Mr.  Tracy  call  to  see  you  at  Mrs. 
Ovington's?  A,  He  called,  perhaps,  between  7  and  8  OtClock. 
However,  it  was  about  ten  minutes  before  I  went  before  the 
Investigating  Committee,  and  when  I  left  I  think  it  was 
between  7  and  8. 

Q.  Did  you  not  talk  with  Mr.  Tracy  m  Mrs.  Ovington's  parlor 
neariy  two  hours  before  the  meeting  of  that  Committee?  A.  No, 
Sir,  I  did  not. 

Q.  Are  you  sure?  A.  I  am  quite  sure  ateout  ^at. 

Q.  And  who  went  with  you  to  the  Committee? 

Mr.  Beach— Mr.  Martin. 

The  Witness— Mr.  Martin? 

Mr.  Fullerton— Yes,  Mr.  Martin. 

•nie  Witness— I  am  trying  to  think  who  went  with  me. 

Mr.  Beach — I  mentioned  ihe  name  to  aid  you. 

I^e  Witness — I  don't  remember  who  went  with  me,  whether 
It  was  Mr.  Halliday,  or  whether  I  went  with  Gen.  Tracy  I  could 
not  say. 

Q.  I>on't  you  remember  going  with  Qen.  Tracy?  A.  I  don't 
remember  whether  I  went  with  Gen.  Tracy,  or  Mr.  Martin,  or 
Xr.  Halliday. 

Did.  yoa  know  what  you  were  going  OTsr  to  Mrs.  Oviiic* 
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ton's  for  when  you  left  Mr.  Halliday's?  A.  I  thought  I  was 
going  over  to  see  Mrs.  Tilton. 

Q.  You  had  not  been  told  what  you  were  expected  to  do?  A. 
I  was  not  told  anything  about  it.  I  think  I  saw  Gen.  Tracy 
ten  minutes  before  going  before  the  Committee. 

Q.  Mr.  Halliday  had  not  informed  you  anything  about  what 
you  were  wanted  there  for  ?  A.  Mr.  Halliday  had  not  said  a 
word.  _ 

HOW  THE  MISTAKES  IN  DATES  OCCURRED. 

Q.  So  that  that  is  the  only  opportunity  that  you 
had  to  reflect  upon  that  subject  before  you  went ,  be- 
fore the  Committee?  A.  That  ten  minutes  was  all  the  oppor- 
tunity I  had  to  reflect,  and  that  is  the  reason  that  I  got  dates 
wrong,  and  got  those  times  near  together,  I  told  everything 
before  the  Committee  just  as  near  as  I  could  recollect  it  then, 
but  upon  further  reflection  I  found  I  was  mistaken  in  several 
things. 

Were  your  reflections  aided  by  conversation  with  any- 
body upon  that  subject  ?  A.  After  that  do  you  mean  ? 

Q.  Yes.  A.  Yes,  Sir  ;  I  think  that  as  I  talked  it  over  a  great 
many  things  came  into  my  mind. 

Q.  With  whom  did  yoa  talk  it  over  ?  A.  I  talked  it  over  with 
myself  a  good  deal. 

Q.  Talked  it  over  with  yourself  ?  A.  Yes,  Sir,  the  best  part 
of  it  I  talked  over  with  myself. 

Q,.  Did  you  talk  it  over  with  anybody  else  beside  yourself  f 
A.  Yes,  Sir. 

Q.  Whom  did  you  talk  with  ?  A.  I  talked  with  Mrs, 

Mitchell. 

Q.  The  nurse  ?  A.  Yes,  Sir,  the  nurse;  I  talked  with  Mrs. 
Mitchell,  and  I  talked  with  Mrs.  Tilton  a  little. 

Q.  Yes.  A.  And  I  talked  with  Mr.  Hill  a  little. 

Q.  Did  either  of  those  persons  tell  you  

Mr.  Beach— Let  us  get  the  whole  of  it. 

By  Mr.  FuUerton— Well,  with  whom  else  dii  you  telk  thenf 
A.  Mr.  Hill,  Mrs.  Twitchell,  Mr.  Shearman,  and  Judge  Porter. 
That  is  all,  I  guess. 

Q.  Did  anybody  tell  you  that  you  had  made  a  mistake  in 
your  evidence  befora  the  Committee?  A.  Did  they  tell  me 
afterwards  that  I  made  a  mistake? 

Q,  After  you  were  beiore  the  Committee  did  any  one  tell  you 
that  you  had  made  a  mistake  in  your  evidence  ^ven  to  that  Com- 
mittee ?  A.  No,  Sir;  my  mind  told  me,  when  I  came  to  think 
It  over. 

Q.  Ohl  you  discovered  your  errors  youtself  ?  A.  Yes,  Sir. 
Q.  Discovered  it  without  the  aid  of  anybody,  (ttd  you?  A. 
Yes,  Sir. 

Q.  When  did  you  make  that  discovery?  A.  Imsdethat  dis- 
covery since  the  witnessess  have  been  on  tie  stand— that  is, 
when  they  were  beginning  to  come  on  the  stand. 

Q.  During  this  tcial?  A.  When  I  was  thinking  about  my 
own— aJk)ut  myself. 

Q.  Do  you  recollect  how  long  ago  it  was  that  yoa  discovered 
it?  A.  I  guees  when  I  first  came  to  Brooklyn. 

Q.  You  were  present  in  the  room  and  heard  the  tsstlmdnji 
A.  NotaUof  it. 
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Q.  Well,  you  heard  that  portion  of  it  which  enabled  yon  to 
determine  or  ascertain  that  you  had  made  mistakes  in  the  dates 
and  in  your  testimony  f  A.  Oh  I  no,  Sir,  I  didn't ;  I  did  not 
hear  any  testimony  in  this  court  room  that  enabled  me  to  think 
that  I  had  made  mistakes;  it  was  before  I  came  to  the  court 
room  at  all  that  I  discovered  th^t. 

Q.  Well,  what  testimony  was  it  that  you  saw  or  heard  that 
enabled  you  to  determine  that  you  had  made  mistakes?  A.  It 
was  not  any  testimony. 

Q.  You  say  that  after  the  commencement  of  this  trial,  and 
after  the  testimony  commenced,  you  made  the  discovery,  do 
yon  not?  A.  I  didn't  say  anything  about  the  testimony,  that 
I  recollect;  I  said  after  the  witnesses  began  to  come,  and  I  be- 
gan to  think  of  myself. 

Q.  It  was  not  what  the  witre-ses  said,  then,  that  led  you  to 
discover  that  you  had  made  mistakes?   A.  Oh!  no.  Sir. 

A.  Where  were  you  staying  when  you  Oiacovered  those  mia- 
takes  of  yours?  A.  Where  was  I  staying? 

Q.  Yes.   A-  In  Hicks-st. 

Q.  With  whom?  A.  Mrs.  Purdy. 

Q.  Who  else  stayed  with  Mrs.  Purdy  when  you  made  that 
discovery  ?  A.  Her  family,  and  a  gentleman  and  lady,  and  a 
little  child  that  were  boarding  there. 

Q.  I  want  to  know  the  names.  A.  Mr.  and  Mrs.  Loomis  and 
their  little  bady,  and  Mrs.  Purdy' s  son  and  her  daughter,  and 
Mrs.  Morse  and  Bessie  Turner. 

Q.  Oh  !   Mrs.  Morse  was  there,  was  she  ?   A.  Yes,  Sir, 

Q.  She  was  there  when  yon  made  this  discovery  that  you  had 
made  mistakes  ?  A.  Yes,  Sir  ;  but  she  had  nothing  to  do  with 
refreshing  my  mind  about  dates. 

Q.  You  have  not  talked  with  her,  have  you  ?  A.  I  have 
talked  with  her. 

Q.  Did  you  talk  with  her  at  Mrs.  Purdy' s  ?  A.  Yes,  Sir. 

Q.  About  this  matter?  A.  About  this  scandal? 

Q.  Yes.   A.  Yes,  Sir. 

Q.  Did  yon  talk  with  her  about  your  testimony^   A.  No,  Sir. 

Q  She  did  not  suggest  that  you  had  made  a  mistake?  A.  No, 
Sir.  she  did  not. 

Q.  But  it  was  whil»  you  weie  there  that  you  discovered  that 
you  had  made  a  mistake?  A.  It  wa*  while  I  was  thinking  over 
tbiB  trial. 

Q.  What  was  it  that  enabled  you  to  discover  that  you  had 
made  mistakes  ?  A.  Why,  in  thinking  over  my  own  teiti- 
mony,  I  thought  of  things,  and  trie*  to  get  them  straight  in 
my  mind. 

Q.  How  did  you  find  out  that  your  testimony  before  the 
Committee  was  not  right ;    A.  Why,  upon  reflection. 

Q.  You  remembered  what  your  testimony  was  before  the 
Committee  ?  A.  I  had  it ;  I  could  read  it. 

Oh,  you  had  it.  In  what  form  did  you  hare  it  ?  A.  I  had 
it  in  my  mind  ;  I  didn't  have  it  In  any  other  fotm. 

HOW  THE  MISTAKES  WERE  CORBECTED. 

Mr.  Beach — You  say  you  had  it  and  could  read 
it  ?  A.  I  had  it  in  my  mind. 

Mr.  Beach— [To  The  TBrBtriTE  stenographer].  What  was 
that  last  answer,  Mr.  Stenographer  ? 


Thb  Tribxtite  stenographer  read  the  laat  answer  as  follows : 
'*  I  had  it  in  my  mind;  I  could  read  it." 

Mr.  FuUerton — Now,  in  what  form  did  you  have  it  so  that 
you  could  read  it  ?  A.  I  had  it  in  my  mind. 

Q.  Is  that  your  answer  ?  A.  Yes,  Sir. 

Q.  You  were  reading  from  your  own  mind  then  ?  A,  I  was 
going  all  over  the  testimony  that  I  had  given  before  the  Com- 
mittee, in  my  own  mind. 

Q.  You  mean  then,  by  your  answer  "  I  had  it;  I  could  read 
it."  that  you  could  read  it  in  your  own  mind  ?  A,  Well,  at  the 
time  I  f  otmd  that  I  had  made  mistakes. 

Q.  Didn't  you  have  a  printed  book  vsdth  your  testimony  in  itf 
A.  Not  at  that  time  I  had  not — not  at  the  time  I  am  referring  to 
now. 

Q.  Well,  you  were  at  3Ir3.  Purdy's  ?  A,  I  had  a  book  afte> 
wards  but  not  at  the  time  I  refer  to  now. 

Q.  At  what  time  did  you  get  a  book  with  the  printed  testi- 
mony in  it  ?  A.  phi  I  guess  perhaps  about  three  weeks  ago. 

Q.  After  this  trial  commenced  or  before  ?  A.  After  the  trial 
commenced. 

Q.  Where  were  you  then  ?  A.  At  Mrs.  Purdy's. 

Q.  Was  the  book  that  you  had  a  book  like  the  one  that  I  now 
show  you.  entitled  *'  The  Great  Brooklyn  Romance  ?"  A.  Ye^ 
Sir;  I  think  it  was  Like  this. 

Q.  Who  gave  you  that  book,  pray  ?   A.  Mr.  Shearman. 

Q.  What  did  you  do  with  it  after  you  got  it  ?  A.  I  laid  it  oa 
my  trunk. 

Q.  Is  that  all  that  you  did  with  it  ?  A.  Yes. 
Q,.  Nothing  else  ?   A.  No,  Sir. 

A.  Is  it  there  yet  ?  A.  I  suppose  so;  it  may  hare  been  put 

upon  the  table  or  on  the  shelf. 

Do  you  mean  to  be  understood  that  you  didn't  read  any 
part  of  it  ?  A.  No,  Sir. 

Q.  You  didn't  read  any  part  of  it  ?  A.  No,  Sir. 

Q.  Never  looked  at  your  testimony  ?  A,  Never  looked  at  my 
testimony  out  of  that  book — ^no.  Sir, 

Q.  Did  you  look  at  your  testimony  in  any  book  ?  A.  Only  in 
my  mind.   That  is  all  the  book  I  looked  at. 

Q.  You  did  not  examine  your  testimony  before  the  Com- 
mittee as  it  was  printed  in  the  book  ?  A.  No.  Sir  ;  the  bo<A 
was  given  to  me  to  look  into,  but  I  didn't  look  into  it. 

Q.  You  didn't  look  ?  A.  No,  Sir. 

Q.  And  you  discovered  these  errors  out  of  your  own  refleo- 
tion,  without  anybody's  suggesting  that  there  were  errors  com- 
mitted by  you  ?  A.  A  good  many  of  them  I  discovered  that 
way.  Some  of  them  I  discovered  in  talking— I  discovered  ser- 
eral  in  talking  with  Mrs.  Mitchell ;  she  refreshed  my  mind. 

Q.  When  was  that  ?  A.  It  was  one  evening  some  little  time 
ago. 

Q.  How  long  ?  A.  I  don't  remember  exactly  ;  I  guew 
perhaps  three  weeks  or  a  month. 

Q.  Where  was  Mrs.  MitcheU  at  the  time  f  A.  Mrs.  Mitciell 
WM  at  Mr.  Hill's. 

A.  At  Mr.  Hill's  residence  ?   A.  Yes,  Sir. 

Q.  And  you  were  around  there  ?  A,  Yes,  Sir. 

Q.  With  whom  did  you  go  ?  A.  I  went  with  nobody  bat  my- 
self. 
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Q.  Yoa  went  alone?  A.  I  went  alone. 

Q.  In  the  day-time  or  in  the  evening  ?  A.  In  the  evening. 

Q.  Did  you  know  that  Mrs.  Mitchell  was  to  be  there  when 
you  went  there  ?  A.  No,  Sir, 

Q.  Who  asked  you  to  go  there  f  A.  I  received— I  think  Mrs. 
Morse  brought  me  the  note. 

Q.  The  note  from  whom?  A.  I  don't  know  whether  it  was 
from  Mr.  Hill  or  from  Mr.  Shearman.  However,  the  note  said 
to  go  up  to  Mr.  HUl's  that  evening. 

Q.  And  you  went  ?  A.  Yes,  Sir ;  it  was  Saturday  evening 
Ithmk. 

/  Q.  Did  you  make  a  statanent  there  ;   A.  Make  a  statement? 

Q.  Yes;  a  statement  of  what  you  could  testify  to?  A.  Well, 
no,  Sir;  I  didn't  make  a  statement,  exactly. 

Q.  Did  you  teU  what  you  could  testify?  A.  I  told  with 
regard  to  my  being  in  the  room. 

Q.  Did  you  tell  what  you  could  testify  to  before  this  jury,  in 
substance  ?  A.  No,  Sir;  I  didn't  go  all  over  it.  I  just  told  a 
few  things  in  regard  to  

Q.  Just  a  few  things  ?  A.  Just  a  few  things  in  regard  to  

Q.  Who  was  present  when  you  told  that  ?  A.  Mr.  Hill. 

Q.  Any  one  else  ?  A.  Dr.  Corey. 

Q.  Who  else  ?  Mr.  Hill,  Dr.  Corey,  Mrs.  Mitchell  and  my- 
self. 

Q.  Anybody  else  ?  A.  No,  Sir. 

Q.  Mrs.  Morse  was  not  there  ?  A.  Mrs.  Morse,  no.  Sir. 

Q.  Had  you  discovered  your  mistake  at  that  time  ?  A.  Dis- 
covered my  mistake  ? 

Q.  Had  you  at  that  time  discovered  the  errors  that  you  had 
committed  in  your  testimony  before  the  Committee  ?  A.  No, 
Sir  ;  I  discovered  my  mistakes  before  that. 

Q.  That  is  what  I  asked  you,  if  you  had  before  that  time 
discovered  your  mistakes?  A.  I  discovered  them  before  that 
—not  at  that  time. 

Q.  How  long  before?  A.  Some  little  time,  but  I  cannot  say 
just  exactly  how  long. 

Q.  Was  your  attention  called  at  that  time  to  the  mistakes 
that  you  had  made?  A.  No,  Sir. 

Q.  Did  you  speak  of  them  yourself?  A.  No,  Sir;  I  was  not 
called  there  to  tell  about  mistakes  that  I  had  made. 

Q.  It  makes  no  difference  whether  you  were  called  there  for 
that  purpose  or  not.  Were  your  mistakes  the  subject  of  con- 
versation there?  A.  No,  Sir. 

Q,  When  was  it  that  Mrs.  Mitchell  coiTected  any  mistake  or 
error  that  you  had  made?  A.  Mis.  MitcheU  did  not  correct 
any  error  or  mistake  that  I  had  made. 

Q.  Well,  were  you  enabled  to  correct  any  error  by  reason  of 
your  conversation  with  Mrs.  Mitchell,  or  by  reason  of  any  sug- 
gestion she  made?  A.  No,  Sir;  not  to  correct  any  error;  but 
In  talking  with  her,  several  little  things  came  to  My  mind  that 
I  had  not  recollected  before— -not  regarding  any  error,  though. 

Q.  Were  you  reminded,  in  talking  with  her,  of  some  things 
that  had  not  come  to  your  recollection  before?  A.  Yes,  Sir. 

Q.  When  you  went  before  the  Committee,  and  relating  what 
]|Ad  occurred,  you  didn't  state  anything,  did  you,  to  the  effect 
that  Mr.  Tilton  stroked  your  forehead  and  your  hair,  and  said 
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what  nice  soft  hair  you  had,  and  how  nice  and  soft  your  flesh 
was?  A.  I  don't  think  I  did.  Sir. 

Q.  You  did  not  then  state  before  the  Committee  that  he  put 
his  hand,  or  was  putting  his  hand  in  your  neck,  and  that  you 
took  his  hand  out,  did  you?  A.  ^ISTot  that  I  remember. 

Q.  You  did  not  state  that  he  said,  "  Why,  Bessie,  my  dear, 
you  are  painfully  modest?"  A.  No,  Sir;  I  don't  think  I  went 
into  those  detaUs. 

Q.  Did  you  say  that  he  said:  "  Why  those  caresses,  those  are 
all  right;  people  in  the  best  soraety  do  all  those  things,  and  it  is 
perfectly  proper.  Nobody  but  people  that  had  impure  minds 
think  of  such  things  as  that  as  not  being  right,"— you  did  not 
state  anything  of  that  kind  before  the  CMnmittee,  did  you?  A. 
Not  that  I  remember,  Sir. 

Q.  And  did  you  state  to  that  Committee  anjiihing  like  this: 
"  and  I  said  I  could  not  help  what  they  did  in  the  best  classes  of 
society?"  A.  No,  Sir. 

Q.  —"that I  had  my  own  ideas  of  what  was  proper  and  what 
was  modest,  and  I  was  going  to  carry  them  out?"  A.  No,  Sir; 
I  don't  think  I  did;  I  did  not  go  into  those  details. 

Q.  — "  if  I  didn't  think  it  was  proper  for  him  to  put  his  hand  In 
my  neck,  I  was  not  going  to  let  him  do  it;  it  didn't  make  any 
difference  what  people  thought  or  did  in  the  best  classes  of 
society;"  did  you  say  that?  A.  No,  Sir;  I  don't  thmk  I  did. 

Q,  Did  you  state  anything  like  this?  "He  then  laid  down 
and  asked  me  if  I  did  not— if  I  would  not  like  to  be  married. 
Why,  I  asked  him  what  in  the  world  put  that  in  his  head?" 
Did  anything  of  that  kind  take  place?   A.  I  think  not,  Sir. 

Q.  Before  the  Committee?  A.  I  did  not  state  it  before  the 
Committee,  as  I  remember  now. 

Q.  And  you  didn't  state  before  the  Committee  that  he  said: 

"Well,  I  was  a  an  affectionate  and  nice  girl,  and  I  ought  to 

be  married;  I  ought  to  have  a  good  husband;"  did  you  state 
anything  of  that  kind  before  the  Committee?  A.  I  think  not. 
Sir. 

Q,.  And  you  did  not  state  before  the  Committee,  did  you, 
that  you  then  said  as  follows :  "  I  said  that  I  supposed  when 
the  time  came — the  right  man  came  along — perhaps  I  would 
get  married  ?"   A.  I  did  not,  Sir. 

Q.  Nor  this?  "But  I  didn't  think  getting  married  was  the 
chief  end  and  aim  of  life.  It  didn't  trouble  me  very  much,  and 
that  if  I  was  married  there  was  one  thing  very  sure  :  I  didn't 
think  I  would  ever  have  a  literary  man  for  a  husband."  A.  I 
think  not.  Sir. 

Q.  Nor  did  you  state  this  :  "and  he  then  asked  me  if  I  didn't 
think  some  people  had  affinities  for  each  other"  ?  A.  I  think 
not. 

Q,  Nor  that  you  answered,  askmg  him  "  what  he  meant  by 
'affinities,'  and  he  said  that  when  a  man  saw  a  woman 
that  he  loved,  she  should  be  his  affinity,  and  they 
should  live  together  as  man  and  wife;  and  that  was  what  was 
meant  by  '  affinities '  for  each  other?"   A.  I  think  not,  Sir. 

Q.  And  did  you  state  to  the  Committee  anything  like  the 
following:  "And  then  he  went  on  to  say  that  if  I  would  allow^ 
him  to  caress  me  and  love  me  as  he  wanted  to  do,  that  no 
harm  should  come  to  me— and  that  a  physical  expression  of 
10  ve    was    just    the    same    as    a    kiss    or  caress?** 
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JL  No,  Sir  ;  I  don't  think  I  said  any  of  those  things,  because, 
as  I  have  stated,  I  did  not  go  into  details. 

Q.  Nor  did  you  state  before  the  Committee  as  follows  :  "  He 
then  went  on  to  describe  again — to  tell  that  he  knew  ministers 
that  caressed  girls  and  married  women— it  was  all  perfectly 
right  and  proper  and  beautiful?"  A.  No,  Sir ;  I  didn't  state 
that. 

Q.  Nor  that  he  then  said  that  you  were  a  strange  chUd,  or 
that  he  said,  "  Bessie,  you  have  some  very  singular  ideas,"  and 
thai  he  then  kissed  you  good  night  and  left  ?  A.  No,  Sir  ;  I 
don't  think  I  told  that. 

MISS  TURNER'S  REFLECTION  ON  THE  CONVERSA- 
TION. 

Q.  All  that  was  omitted  before  the  Committee, 
was  it?  A.  I  think  it  was. 

Q.  Had  you  forgotten  it?  A.  It  did  not  come  to  my  mind 
just  then. 

Q.  Had  you  forgotten  it?  A.  I  had  forgotten  it  at  that  time; 
It  did  not  come  to  my  mind  just  then. 

Q.  How  long  had  it  been  out  of  your  mind  ?  A.  How  long 
had  it  been  out  of  my  mind? 

Q.  Yes.  It  was  out  of  your  mind  when  you  were  before  the 
Committee— that  is,  you  did  not  remember  it.  Now,  how  long 
before  that  had  you  remembered  it?  A.  When  I  came  to  think 
about  my  testimony. 

Mr.  Beach— No;  that  was  afterwards.  That  is  not  the  ques- 
tion. 

Mr.  Fallerton— When  had  you  last  thought,  before  going  be- 
fore the  Committee,  of  all  this  conversation  between  you  and 
Mr.  Tilton  in  the  room  that  night— when  had  you  last  thought 
of  it  ?  A.  Why,  the  ten  minutes  before  I  went  before  the  Com- 
mittee, that  was  all  the  time  that  I  had  anything  to  say. 

Q.  Did  you  remember  all  the  conversation  which  you  have 
stated  here  on  this  trial,  and  which,  you  say,  occurred  between 
you  and  Mr.  Tilton,  ten  minutes  before  you  went  before  the 
Committee?  A.  No,  Sir,  I  did  not. 

Q.  Yery  well.  Now,  listen  to  my  question.  When  had  you 
last  thought  of  it  before  you  went  before  that  Committee  some 
months  or  years?  A.  I  hadn't  thought  about  it  before  going 
before  the  Committee. 

Mr.  Beach— At  all  ? 

Mr.  FuUerton— At  all  ?  A.  No,  Sir;  I  had  uot  thought  any- 
thing about  that,  even  ten  minutes  befor©  going  before  the 
Committee. 

Q.  When  did  you  last  think  of  it  before  that— how  many 
years  ago?  When  did  you  last  recall  this  conversation  that 
took  place  between  you  and  Mr.  Tilton?  A.  When  did  Ilast 
recall  that  conversation? 

Q.  Yes;  when  last  before  you  went 'before  the  Committee  J* 
A.  I  did  not  recall  the  conversation  before  I  went  before  the 
Committee. 

Q.  I  know  you  didn't;  but  had  you  thought  of  it  within  a 
month  before  going  before  the  Committee?  A.  I  had  not 
thought  anything  about  it,  because  I  did  not  know  I  was  going 
before  the  Committee  untn  ten  minutes  before  I  went. 

Q.  How  soon  after  the  occurrences  was  it  that  you  forgot  itf 
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Mr.  Evarts— She  has  not  said  that  she  ever  forgot  it. 
Mr.  Pullerton— Well,  I  am  asking  her  the  qoestion. 
The  Witness— I  never  forgot  it. 

Q.  It  was  always  in  your  mind?  A,  I  cannot  say  it  was  al- 
ways in  mind,  because  I  had  ten  thousand  other  things  to  think 
about 

Q.  Well,  do  you  remember  any  one  time  when  you  had  it  in 
your  mind  before  you  went  before  the  Committee  at  that  time? 
A.  Yes,  Sir;  I  remember  when  Mrs.  Tilton  said,  out  at  Mrs. 
Putnam's  

Q.  One  moment.  I  want  a  date,  not  what  was  said.   A.  Well, 

I  can  give  you  the  date  of  that.   It  was  in  1870, 1  think. 
Q.  In  1870?  A.  In  1870,  I  think. 

Q,.  Then  you  thought  it  all  over— this  conversation?  A.  I 
thought  about  those  two  occasions  at  the  time  when  Mrs.  Til- 
ton said  that  he  had  confessed  to  her  

Mr.  Beach— No;  that  is  not  proper. 

Mr.  FuUerton— Did  you  then  think  over  this  conversar 
tion  that  you  had  with  Mr.  Tilton  when  he  was  in  your  room, 
this  talk  about  getting  married,  having  affinities,  etc.  A.  Do 
you  want  to  know  when  I  thought  about  that? 

Q,.  I  want  to  know  just  exactly  what  my  question  implies. 
Did  you  then  think  it  over  so  as  to  remember  what  took  place 
between  you  and  Mr.  Tilton  when  he  was  in  your  room  on  that 
occasion  in  1867?  A.  I  don't  understand  the  time  you  refer  to 
when  you  say  "  then." 
Q.  You  say  you  recalled  it  in  1870?  A.  Yes,  Sir. 
Q.  When  you  were  in  Marietta?  A.  Yes,  Sir.   I  then  recalled 
the  two  occasions  when  he  came  to  my  room  and  described 
them  to  Mrs.  Tilton. 
Q.  I  don't  want  that,  and  I  move  to  strike  it  out. 
Judge  Neilson— Yes,  strike  that  out. 

Mr.  Evarts— It  is  only  the  part  about  describing  it  to  Mrs. 

Tilton  that  is  to  be  struck  out. 
Judge  Neilson — Yes. 

Mr.  FuUerton— When  you  were  in  Marietta,  and  recalled  the 
two  occasions  when  Mr.  Tilton  was  in  your  room,  as  you  have 
testified  before  this  jury,  did  you  then  recaU  this  conversation 
that  you  have  related  here,  about  getting  married  and  afltoitiea 
and  aU  that  sort  of  thing  ?  A.  Yes,  Sir. 

Q.  And  it  all  came  up  to  you  in  detail,  just  as  you  have  now 
stated  it  ?  A.  It  came  up  to  me  in  detail,  and  I  told  it  to  Mrs. 
TUton. 

Mr.  FuUerton- 1  move  to  strike  that  out. 
Judge  NeUson — ^Yes. 

Mr.  FuUerton— Now,  I  can  strike  it  oat  as  often  as  you  pat  it 
in,  so  that  it  is  a  waste  of  time. 
The  Witness— Excuse  me;  I  won't  put  it  in  any  more. 
Mr.  FuUerton— Very  weU.    It  then  came  up  to  yon  in  detaQ, 
did  it?  A.  Yes,  Sir;  in  detaU. 
Q.  And  it  was  fresh  in  your  recoUection?  A.  Yes,  Sir. 
Q.  And  that  was  in  1870?  A.  Yes,  Sir;  1870. 
Q.  What  time  in  1870?  A.  It  was  in  the  FaU. 
Q.  State  as  near  as  yon  can  what  time  in  the  Fall?  A.  I  don*t 
know  whether  it  was  in  October  or  November;  it  was  in  the 
FaU;  I  cannot  say  positively  the  time;  I  know  it  was  the  very 
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night  that  Mrs.  Tilton  came  to  Mrs.  Putnam's;  that  I  am  sure 
of. 

Q.  This  was  fresh  in  your  mind  in  the  Fall  of  1870.  Now, 
when  did  you  think  it  over  again?  A.  When  did  I  think  it 
over  again? 

Q.  Yes  ;'  this  conversation  between  you  and  Mr.  Tilton  ?  A. 
When  Mr.  Tilton  knocked  me  over,  that  day  that  we  came  back 
from  Marietta. 

Q.  Then  it  occurred  to  you?  A  Mrs.  Tilton  had  said  

Q.  One  moment.  You  promised  not  to  put  that  in  again  ? 
A.  Oh  I  excuse  me. 

Q.  What  time  did  you  think  it  over  again  ?  A.  That  time 
when  we  had  that  fuss,  when  Mr,  Tilton  knocked  me  down. 

Q.  And  that  was  in  November,  1870,  was  it  not?  A.  Yes,  Sir; 
it  was  in  November,  because  we  retumed-«at  was  the  10th  of 
November. 

Q.  Then  it  all  occurred  to  you,  this  conversation  between  you 
and  Mr.  Tilton,  did  it?  A.  Yes,  Sir. 

Q.  When  next  after  that  did  you  think  of  it?  A.  When  I 
was— let  me  see— I  thought  something  about  it  when  I  went  to 
those  persons  and  told  them — told  it  to  three  or  four  persons. 

Q.  You  thought  it  all  over  then,  this  conversation  between 
you  and  Mrs.  Tilton?  A.  I  don't  know  that  I  went  into  all  the 
details,  but  I  thought  about  it. 

Q.  Well,  it  all  occurred  to  you.  You  remembered  it,  did  you 
not,  and  what  he  said  about  getting  married,  and  afl3.nities, 
and  making  love  to  you,  and  physical  expressions  of  love?  A. 
I  don't  know  that  I  went  all  over  it,  but  I  thought  about  it— I 
thought  something  about  it. 

Q.  It  was  fresh  in  your  mind  then?  A.  I  don't  say  that  all 
the  details  were  fresh  m  my  mind,  but  I  remembered  about  it. 

Q.  You  remembered  it  then?   A.  Yes,  Sir. 

Q,.  When  was  it  that  you  told  those  persons?  A.  It  was  the 
14th  of  November,  I  think. 

Q.  1870?   A.  1870. 

Q.  When  did  you  next  think  of  this  conversation  after  that? 
A.  Well,  then,  I  suppose  the  next  time  must  have  been  when  I 
went  before  the  Investigating  CommiDtee,  and  that  I  thought 
of  it  while  I  was  talking  with  them  there. 

Q,.  Did  you  think  of  it  then?  A.  Yes,  Sir, — about  the  two 
different  times  that  he  came  to  my  room,  as  I  have  stated. 

Q.  You  thought  of  it  then?  A.  Not  in  detail;  the  details  did 
not  come  to  me  then. 

Q.  The  conversation  did  not  come  to  you?  A.  No,  Sir;  I  re- 
lated just  about  his  coming  to  my  room  twice,  and  his  taking 
me  on  his  lap,  and  

Mr.  Beach— It  is  not  what  you  related,  it  is  what  you  remem- 
bered that  you  are  asked. 

Mr.  Fullerton— Is  that  what  you  remembered?  A.  Alljthe 
details  had  not  come  to  me  then. 

Q.  Did  you  relate  to  the  Committee  all  that  you  remembered 
at  that  time?  A.  All  that  I  remembered  at  the  time. 

Q.  What  you  did  not  relate  had  escaped  your  recollection  ? 
A.  Yes,  Sir,  or  I  should  have  related  it  just  as  I  have  related  it 
here. 

Q.  Your  intention  was  to  relate  to  the  Committee  all  that  oc- 
curred on  those  two  visits?  A.  My  intention  was  when  I  went 
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before  the  Committee  to  tell  the  truth,  and  to  tell  everything 
just  as  I  remembered  it  then,  as  near  as  I  could. 

Q.  And  the  whole  of  it?   A.  And  the  whole  of  it;  yes,|Sir. 

Q.  And  the  only  reason  why  you  did  not  tell  the  whole  of  it, 
as  you  have  now  told  it,  is  that  it  did  not  occur  to  you;  you  had 
forgotten  it?  A.  It  did  not  occur  to  me. 

Q.  Is  there  any  other  reason?  A.  No,  Sir,  I  can  give  no 
reason;  if  I  had  thought  it  all  over  I  should  have  given  it  just 
as  I  have  given  it  now. 

Q.  If  you  had  not  forgotten  it  you  would  have  told  it?  A. 
Yes,  Sir. 

Mr.  Evarts— She  has  not  said  that  she  had  forgotten  it. 

Mr.  Fullerton— Well,  I  am  asking  her  the  question. 

The  Witness— K  I  had  recollected  all  the  detaUs  I  should 
have  told  it  there  as  I  have  told  it  before  the  Jury  and  the 
Judge. 

Q.  Name  the  different  persons  to  whom  you  told  this  story. 
A.  Yes,  Sir.   Which  story? 

Q.  About  Mr.  Tilton' e  coaling  to  your  room?  A.  I  have 
related  it  to  Judge  Morse;  shall  I  mention  names? 

Q.  Yes.  A.  To  Mrs.  Bradshaw,  to  Mr.  Joseph  Kichards,  to 
Miss  Isabella  G.  Oakley,  and  to  Mr.  Henry  Ward  Beecher. 

Q.  State  when  you  made  those  respective  communications  to 
those  different  individuals?  A.  On  the  14th  day  of  December. 

Q.  18TO?   A.  In  1870;  yes.  Sir;  I  think  so. 

Q.  You  stated  a  moment  ago,  that  it  was  the  14th  of  Novem- 
ber, I  think,  Miss  Turner;  if  you  are  mistak'en  you  can  correct 
it.   A.  It  was  in  December,  I  think,  Sir.   Did  I  say  November? 

Q.  I  think  you  did,  a  short  time  ago. 

Mr.  Beach— Yes,  you  said  November. 

Ttie  Witness — It  was  in  December,  I  think,  Sir. 

Mr.  Fullerton— How  long  was  it,  after  you  returned  from 
Marietta  ?  A.  We  returned  from  Marietta  the  10th  day  of 
November,  and  I  think  it  was  the  14th  day  of  December  that  I 
went  around  and  told  these  different  persons. 

MISS  TUENER'S  PURPOSE  IN  SPEAKING  OP 
HERSELF. 

Q.  It  was  more  than  a  month  after  then  more  than  a  month 

after  you  returned  from  Marietta,  before  you  went  around  and 
told  this  story— these  stories  ?  A.  A  little  over  a  month. 

Q.  A  little  over  a  month;  you  are  quite  sure,  then,  it  was  not 
in  November  ?  A.  I  won't  state  positively,  but  I  think  it  was 
in  December. 

Q.  Did  any  one  ask  you  to  go  around  and  make  this  state- 
ment? A.  With  regard  to  myself? 

Q.  Yes?  A.  No,  Sir. 

Q.  Did  you  make  that  statement  all  on  the 'same  day?  A.  I 
think  I  told  them  all  on  the  same  day.  I  made  that  a  businesi 
when  1  went  out  that  morning. 

Q.  You  made  it  a  business  that  day  to  go  and  tell  this  storyf 
A.  I  didn't  make  it  any— I  didn't  mean  to  say  that  I  made  it  % 
business  to  tell  the  story  in  regard  to  myself,  but  my  business 
was  to  tell  about  Mrs.  Tilton. 

Mr.  Beach— No,  no. 

The  Witness— And  then  I— — 

Mr.  Beach— No,  Ino, 
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Mr.  PaUerton— Ton  did  tell  the  story,  however?  A.  Yes,  Sir. 

Q.  And  you  went  out  to  tell  the  story?  A.  So  as  to  let 
them  eee  that  he  was  a  bad  man,  and  that  he  was  not  the  one 
that  was  suffering  ;  Mrs.  Tilton  was  the  one  that  was  suffer- 
ing ;  and  they  did  not  seem,  to  pay  very  much  attention  to  what 
I  had  said  about  Mrs.  Tilton  having  a  hard  time  with  Mr.  Tilton; 
and  then  1  thought  to  make  it  more  emphatic,  I  would  tell  the 
fltory  about  myself.   That  was  the  way. 

And  that  was  the  purpose  you  had  in  going  around  and 
telling  this  story  to  various  individuals  ?  A.  The  purpose  I 
had  in  view  was  Mrs.  Tilton's.  I  thought  by  relating  this  story 
In  regard  to  myseLf,  it  would  perhaps  open  their  eyes,  and  let 
them  see  that  he  was  not  such  a  good  man. 

Q.  Yes,  A  And  that  Mis.  Tilton  was  the  one  that  was 
abased. 

Q.  Where  were  you  staying  when  you  made  this  journey 
around  among  the  neighbors  ?   A  Where  was  I  staying  ? 

Q.  Where  was  your  house  at  that  time  ?  A  I  think  I  was 
at  Mrs.  Tilton'a.  We  were  there  that  night,  when  Judge  Morse 
was  there,  and  the  next  day— yes,  I  think  it  was  at  :Mrs.  Tilton's. 
I  won't  state  positively,  but  I  think  it  was.  I  think  I  went  from 
the  house  to  teU  these  facts  that  I  have  related— from  Mrs. 
Tilton's  house. 

Q.  You  went  from  Mrs.  Tilton's  house  ?  A.  I  think  so. 

Q.  And  rettirned  to  Mrs.  Tilton's  house  ?  A.  I  think  so;  yes, 
Sir. 

Q.  Did  any  one  suggest  that  you  should  go  and  teU  this 
story  ?  A.  Xo,  Sir,  no  one  at  aU. 

Q.  Did  Mrs.  Morse  know  that  you  were  going  to  tell  the 
Btory?  A.  That  I  was  going  to  teU  this  story  ? 

Q,  Yes.  A.  No,  Sir,  Mrs.  Morse  did  not  know;  Mrs.  Morse 
had  suggested  before  that  I  should  teU  the  story  about  what 
Theodore  Tilton  told  me  in  Mrs.  Tilton's  presence  about  Mr. 
Beecher— to  tell  Mr,  Beecher  and  Mr.  Morse. 

Q.  Yes,  I  understand  that;  but  she  did  not  want  you  to  go 
and  tell  these  different  persons  this  story  ? 

Mr.  Evarts — The  question  was  whether  she  suggested. 

The  Witness— No,  Sir,  Mrs.  Morse  did  not  suggest  that,  what 
I  went  around  and  told  different  ones. 

Q.  Did  you  talk  with  'Shs.  Morse  before  you  went  arotmd  ? 
A.  Not  of  this  story  in  regard  to  myself— no,  Sir ;  Mrs.  Morse 
was  not  there  at  all  when*!  went  arotmd  ? 

Q.  Where  was  she  ?  A.  She  was  around.  I  think,  at  Mrs. 
Bates's. 

Well,  you  saw  her  frequently,  didn't  you  ?  A  I  had 
not  seen  her  that  morning;  no,  Sir. 

Q.  Had  you  seen  her  the  day  before?  A  I  think  I  saw  her 
the  night  before.  ' 

Q.  Now,  didn't  yoti,  the  night  before,  tell  Mrs,  Morse  that 
you  were  going  arotmd  to  tell  that  story  ?  A.  No,  Sir. 

Q.  You  kept  that  quite  secret,  did  ygu?  A.  I  kept  that  to 
myself. 

Q.  You  didn^  want  her  to  know  about  it  ?  A.  I  didn't  know 
that  I  wanted  anything  about  it;  I  don't  know  that  I  thought 
anything  about  it  at  all, 

Q.  How  f  A.  I  didn't  think  anything  about  it,  whether  she 
would  know  it,  or  that  I  wanted  her  to  know  it 


Q.  Now,  prior  to  the  14th  of  December,  if  that  were  the  date, 
had  you  told  any  person  this  story  ?  A.  I  had  told  Mrs.  Put- 
nam the  afternoon  before  Mrs.  Tilton  went  out  to  Marietta, 
and  I  did  not  teUher  voltmtarily,  though  of  my  own  accord. 

Q.  You  did  not  tell  her  voluntarily  ?   A  No,  Sir. 

Q-  Did  you  teU  any  one  else  before  telling  these  various  per- 
sons on  the  14th  of  December  ?  A.  I  never  told  a  single  per- 
son, that  I  remember. 

Q.  Then  Mjcs.  Putnam  was  the  only  person  to  whom  you  com- 
mimicated  what  occurred  in  the  room,  between  yotirself  and 
Mrs.  Tiltun,  until  you  told  these  various  persons  on  the  14th  of 
December,  1870  ?  A.  Yes,  Sir. 

Q.  Now,  Miss  Turner,  wiU  you  be  kmd  enough  to  teU  us 
what  you  told  Mrs.  Bradshaw?  A  I  will  as  near  as  I  can  rec- 
ollect it.   I  told  Mrs.  

Mr.  Porter— Won't  you  speak  a  little  louder  ? 

The  Witness— I  wiU,  as  near  as  I  can  recollect,  Sir.  1  told 
Mrs.  Bradshaw,  I  think,  about  his  having  knocked  me  down, 
and  saying  that  I  tripped  and  fell,  and  how  he  had  acted,  and 
that  he  was  very  unkind  to  Mrs.  Tilton,  that  Mrs.  Tilton  was 
crying  all  the  time,  and  then  I  told  him  about  myself.  That  is 
as  near  as  I  can  recollect. 

Q.  TeU  us  what  you  told  her?  A.  I  told  her  that  he  had  of- 
fered to  ruin  me,  and  that  is  all  I  said  about  it,  as  I  remember. 

Q.  Oh!  that  was  aU?  A.  Yes,  Sir. 

Q.  You  did  not  teU  her  the  details,  then?   A,  Oh!  no,  Sir. 
Q.  How?   A  No,  Sir;  I  think  not. 

Q,  Well,  you  did  not  teU  any  one  of  these  persons  the  de- 
tails? 

Mr.  Evarts — She  said  before,  Mr,  FuUerton,  that  she  did  not. 
Mr.  Fullerton — There  is  no  harm  to  repeat  it- 
The  Witness— Did  I  tell  anybody? 
Q,  Yes.   A.  Gro  into  details? 
Q.  Yes.   A.  No,  Sir. 

Q.  Did  you  teU  any  one  of  these  persons,  on  the  14th  of  De- 
cember, if  that  be  the  date,  the  details  of  what  occurred  in 
your  room,  between  Mr,  Tilton  and  yoturself,  as  you  have  re- 
lated it  here,  substantially?  A,  No,  Sir;  I  think  not;  I  only 
said  that  he  offered  to  rtiin  me;  I  think  that  is  all  I  said. 

Q.  Did  you  teU  Mrs.  Putnam  the  details,  as  you  have  told 
them  here,  substantially  ?  A.  No,  Sir,  I  did  not. 

Q.  Then  youtold  Mrs.  Putnam  only  that  he  had  attempted  to 
rtun  you;  is  that  it  ? 

Mr.  Porter— I  object  to  the  question. 

The  Witness— I  think  that  is  what  I  told  her.  She  asked  me 
if  he  had  ever  taken  any  liberties  with  me. 

Q,  I  didn't  ask  what  she  asked  you  ?  A  And  I  didn't  say 
anything  at  aU  at  first ;  I  didn't  say  a  word,  and  then  I  went  to 
her  afterwards,  and  told  her  that  I  feared  £  had  acted  a  lie;  I 
had  not  said  anything,  but  I  feared  I  had  acted  a  lie,  and  then 
I  told  her,  I  think,  that  he  offered  to  take  liberties  with  me. 

Q.  And  that  is  all  you  told  her  ?  A,  I  think  that  is  all  I  told 
her,  yes.  Sir,  as  near  as  I  can  remember. 
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TO  WHOM  MISS  TURNER  TOLD  THE  DETAILS. 

Q.  Now,  up  to  the  time  when  you  came  upon  the 
stand  here  as  a  witness  on  Friday  last,  did  you 
tell  any  one  the  details  of  what  occurred  in  your 
room  between  Mrs.  Tilton  and  yourself,  as  you  have  testified 
to  them  here?  A.  Up  to  the  time  that  I  came  on  the  stand? 

Q.  Yes?    A.  Yes,  I  told  them  in  detail  to  before  the 

stenographer  and  Mr.  Shearman. 

Q.  What  stenographer?  A.  I  don't  know  what  his  name 
was. 

Q.  Where  did  you  tell  him?  A.  At  Mrs.  Ovington's. 
Q.  At  Mrs.  Ovington's;  when?  A.  I  think  it  was  last  week. 
Q.  Last  week?  A.  Yes,  Sir;  I  think  it  was. 
Q.  It  was  taken  down  in  shorthand,  was  it?  A.  Yes,  Sir;  I 
suppose  so. 

Q.  And  who  were  present  when  you  told  the  story?  A. 
Judge  Porter,  Mr.  Shearman,  the  stenographer,  and  myself. 

Q.  Last  week,  you  think  it  was?  A.  I  think  it  was  last  week. 

Q.  Now,  then,  from  the  time  of  the  occurrence  in  1868,  up  to 
last  week,  had  you  ever  told  the  details  to  anybody?  A.  Yes, 
Sir:  I  think  I  told  some  of  the  details  to  Mrs.  Ovington. 

Q.  When  ?  A.  I  could  not  say  exactly  when. 

Q.  As  near  as  you  can  tell  ?  A.  Since  I  have  been  at  Mrs. 
Purdy's. 

Q.  You  say  you  think  you  have  ?  A.  Yes,  Sir. 

Q.  Have  you  any  doubt  in  your  mind  upon  the  subject  ?  A. 
I  think  I  can  say  truthfully  that  I  did. 

Q.  Did  you  tell  her  all  the  details  ?  A.  Yes,  Sir. 

Q.  That  was  before  you  told  it  in  the  presence  of  the  steno- 
grapher, was  it  ?  A,  Befoie  I  told  it  in  the  presence  of  the 
stenographer. 

Q,  Yes.   A.  I  think  it  was  after. 

Q.  Well,  my  question  was— perhaps  you  misunderstood  it— 
whether  from  the  time  of  the  occurrence  itself  in  1868,  up  to  the 
time  when  you  told  it  in  the  presence  of  the  stenographer, 
whether  you  had  told  the  details  to  anybody?  A.  I  don't  think 
that  I  went  into  aU  the  details  with  anybody  but  the  steno- 
grapher and  :Mrs.  Tilton,  the  night  that  she  came  out  to 
Marietta. 

Q.  That  is  all  that  you  can  state  now,  is  it,  about  that  ?  A. 
Yes,  Sir.  _ 

GENERAL  CONVERSATIONS  ON  THE  TWO  SUBJECTS. 

Q.  Now,  what  did  you  tell  Mrs.  Bradshaw,  if 
anything,  as  to  the  charge  which  Mr.  TUton  had  made  against 
Mrs.  Tilton  and  Mr.  Beecher?  A.  I  never  said  a  word  to  Mrs. 
Bradshaw,  or  a  living  soul,  about  the  charge  Mr.  Tilton  had 
made  to  Mr.  Beecher. 

Q.  Was  the  subject  alluded  to  in  your  conversation  with  Mrs. 
Bradshaw?  A.  No,  Sir,  I  never  said  a  word  about  it. 

Q.  Do  you  confine  that  answer  now  to  the  14th  of  December 
when  you  visited  iaer,  or  do  you  mean  to  be  understood  as 
sajring  that  you  never  at  any  time  told  Mrs.  Bradshaw  any- 
thing whatever  in  regard  to  the  charge  which  Mr.  Tilton 
brought  against  Mr.  Beecher  and  Mrs.  Tilton  in  respect  to  crim- 
inality?   A.  I  mean  to  say  that  I  never  told  Mrs.  Bradshaw 
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or  anybody  else  about  this  charge  that  Mr.  Tilton  had  made 
about  Mrs.  Tilton's  criminality  with  Mr.  Beecher. 

Q.  You  did  not  tell  Judge  Morse  that?  A.  No,  Sir,  I  did  not 

Q.  You  did  not  tell  Mr.  Richards  that?  A.  No,  Sir. 

Q.  Nor  you  did  not  tell  Mr.  Beecher  that?  A.  No,  Sir. 

Q,  Or  Miss  Oakley?  A.  No,  Sir. 

Q.  Well,  whom  did  you  first  tell  that  Tilton  had  brought 
such  a  charge  against  his  wife  and  Mr.  Beecher  ?  A.  I  never 
told  anybody. 

Q.  Not  up  to  the  present  time  ?  A.  Not  until  I  was  going 
over  my— going  over  my  testimony  with  the  stenographer. 

Q.  That  is  the  first  that  you  ever  disclosed  that  ?  A.  And— 
let  me  see  ;  did  I  say  anything  about  it  before  the  Committee  t 
Perhaps  I  stated  before  the  Committee. 

Q,  Well,  do  you  remember  what  you  said  before  the  Com- 
mittee upon  that  subject?  A.  I  don't  say  that  I  did  say  this 
before  the  Committee;  I  don't  remember  whether  I  did  or 
not. 

Mr.  Beach — What  is  your  best  recollection? 

Mr.  Fullerton— What  is  your  recollection  upon  the  subjectf 
A.  Iguessltold  the  Committee  something  about  it.  I  stated 
something  about  it  to  the  Committee,  I  think. 

Q.  How  ?  A.  I  think  I  stated  something  about  it  to  the  Com> 
mittee. 

Q.  Well,  what  do  you  think  you  stated  to  the  Committee  t 
A.  I  think  I  stated  before  the  Committee  that  Mr.  Tilton  had 
said  that  Mrs.  Tilton  had  committed  adultery  with  Mr. 

Beecher. 

Q.  How  ?  A.  I  think  I  stated  before  the  Committee  that 
Mr.  Tilton  had  told  me  that  Mrs.  Tilton  had  committed  adaU 
tery  with  Mr.  Beecher ;  I  ain't  sure. 

Q.  Did  you  inform  the  Committee  that  Mr.  Tilton  had  told 

you  that  ? 
Mr.  Beach— And  at  what  time  ? 

The  Witness— I  think  I  told  the  Committee  about  all  this  oc- 
currence that  happened  the  day  we  came  back  from  Marietta. 

Q.  No,  I  didn't  ask  you  about  that.  Did  you  tell  the  Com- 
mittee in  substance  that  Mr.  Tilton  had  charged  his  wife  with 
the  commission  of  adultry  with  Mr.  Beecher?  A.  I  think  I 
did,  Sir. 

Q.  And  you  told  the  Committee  in  substance  that  Mr.  TUton 
had  told  you  so,  did  you  not?  A.  I  think  so. 

Q.  And  when  did  you  tell  the  Committee  that  Mr.  Tilton  had 
informed  you  of  that?  A.  When  did  I  tell  the  Committee? 

Q.  Yes.  A.  Why,  the  evening  that  I  was  before  the  Commit- 
tee. 

Q.  No.  no;  when  did  yon  tell  the  Committee  that  Mr.  Tilton 
told  you  that?  A.  I  think  I  told  the  Committee  that  Mr.  Tilton 

told  me  that  the  very  day  after  we  ^the  very  day  after  we  got 

back  from  Marietta. 

Q.  From  Marietta?  A.  Yes,  Sir. 

Q.  Very  well.  To  whom  did  you  tell  this  story  first  on  the 
14th  of  December,  of  the  persons  that  you  have  named?  A. 
Tell  which  story? 

Q.  The  story  which  you  told  to  these  various  persons,  on  tba 
14th  of  December?  A.  The  story  in  regard  to  myself. 

Q.  Yes.  A.  Who  did  I  tell  first  f 
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Q.  Which  of  them  did  you  teU  llrat  f  A.  I  think  I  went  first 
to  Mr.  Beecher  ui  the  morning. 

Q.  And  who  next  did  you  teU  f  A.  I  think  then  I  went  over 
to  the  office  of  The  Evening  Post^  where  Mr.  Richards  was,  and 
told  Mr.  Kichards. 

Q.  Now,  who  next  did  you  tell  f  A.  And  then  I  think  I  told 
Judge  Morse,  and  then  I  think  I  told  Mrs,  Bradshaw. 

Q.  When  you  told  Mrs.  Bradshaw  did  she  say  anything  about 
keeping  silent  in  regard  to  that  story  to  you  ?  A.  I  don't  re- 
member what  Mrs.  Bradshaw  said,  Sir. 

Q.  Didn't  you  state  in  substance         A.  Except— no,  I  don't 

think  she  said  anything.  I  think  that  every  one  that  I  told  it 
to  remained  very  quiet  except  Mr.  Eichards,  and  what  he  said 
to  me  was  :  "  Whom  God  hath  joined  together  let  no  man  or 
woman  put  asunder." 

Q.  Did  he  say  that  iu  reply  to  what  you  told  him?  A.  What, 
Sir? 

Q,.  He  said  that  ia  reply  to  something 'you  told  him?  A.  He 
said  that  in  reply  to  what  I  had  said  about  Mrs.  Tilton's  un- 
kindness— Mr.  Tilton's  unkindness  to  Mrs.  Tilton. 

Q.  Did  you  talk  to  him  about  a  divorce — to  Mr.  Richards?  A. 
I  don't  remember,  Sir. 

Q.  Why,  don't  you  remember  now,  that  you  spoke  to  him  on 
the  subject  of  a  divorce,  and  that  that  was  his  reply?  A.  I 
don't  remember  anything  about  it. 

Q.  Did  you  speak  to  no  one  of  these  various  persons  about  a 
divorce?  A.  Not  that  I  recollect,  Sir. 

Q.  Don't  you  recollect  of  saytog  that  Mrs.  Tilron  ought  to  get 
&  divorce?  A.  No,  Sir. 

^.  Now,  what  did  you  tell  Mr.  Richards?  A.  What  I  had 
told  the  others,  that  Mr.  Tilton  was  very  unkind,  and  that  she 
was  crying  all  the  time,  and  then  related  this— his  having  offered 
to  rain  me. 

Q.  Well,  why  didn't  you  tell  xMr.  Richards  that  Mr.  Tilton 
had  charged  Mrs.  Tilton  with  adultery?  A.  Because  I  couldn't 
make  up  my  mind  to  tell  anjibody  those  horrible  tales  that  he 

told  me;  because  I  refused  Mrs.  Morse  wanted  me  to  tell 

Mr.  Beecher;  I  wouldn't  tell  that. 

Q.  Well,  you  were  willing  to  tell  the  horrible  tale  about  go- 
ing to  your  room  and  trying  to  ruin  you,  were  you  not?  A. 
Yes,  Sk. 

Mr.  Evarts— WeU,  that  is  reasoning  with  the  witness. 

The  Witness— I  told  that  because  I  thought  it  would  have 
some  weight  for  Mrs.  TUton;  I  thought  that  they  are  all  think 
ing  that  Mr.  Tilton  was  the  wronged  one,  and  I  told  that  story 
In  regard  to  myself  thinking  it  would  help  Mrs.  Tilton  along. 
That  is  why  1  told  that. 

Q.  And  you  did  not  think  it  would  help  Mrs.  Tilton  along  to 
teU  the  other  story,  did  you,  of  the  adultery? 

Mr.  Porter— I  object  to  that  question. 

The  witness— I  didn't  think  anything  about  it. 

Mr.  Porter— Her  opinions  upon  that  question  are  not  evi- 
dence. 

Mr.  Morris— We  are  getting  at  her  motive. 
Mr.  Porter- Mr.  Stenographer,  I  woold  like  to  have  that 
^inestlon  repeated. 


Judge  NeUson— I  think  the  counsel  will  abandon  the  ques- 
tion. 

Mr.  Fullerton— Yes,  I  abandon  it  because  it  is  answered;  I 

abandon  every  question  as  quick  as  it  is  answered. 

Mr.  Evarts— We  objected  to  the  question. 

Judge  Neilson— I  think  her  motives  for  not  telling  the  other 
story  are  not  to  be  received. 

Mr.  Evarts— It  brings  no  evidence  into  the  case  at  aU. 

Mr.  Fullerton— It  certainly  does  brmg  evidence  into  the  easei 
and  evidence  of  great  value. 

Mr.  Evarts— Well,  that  is  not  our  view. 

Mr.  Morris— We  don't  expect  to  take  your  views. 

Mr.  Fullerton- I  was  not  confining  myself  to  your  view;  It 
was  according  to  my  own  view  that  I  looked  at  it. 

Mr,  Evarts— It  is  the  judge's  views  that  are  paramount. 

Mr.  Fullerton— You  went  to  77ie  Evening  Post  office,  I  under- 
stand? A,  Yes,  Sir. 

Q,,  To  see  Mr.  Richards?  A,  Yes,  Sir. 

Q.  Do  you  refer  to  the  brother  of  Mrs.  Tilton?  A.  The 
brother  of  Mrs.  Tilton,  yes.  Sir;  that  is  the  only  Mr. ^Richards  I 
know. 

Q.  Mr.  Joseph  H.  Richards?  A.  Mr.  Joseph  H.  Richards; 
yes.  Sir. 

Q,.  And  you  told  Mm  this  story  there  at  TTie  Post  office?  A. 
I  told  him  which  story? 

Q.  The  story  which  you  did  tell  Mm,  A.  Well,  do  you  mean 
that  I  told  Mm  in  regard  to  myself? 

Q,.  Yes.    A,  And  Mr.  Tilton's  unkindness  to  Mrs.  Tilton. 

Q.  Yes,  A,  I  did  not  tell  Mm  right  there  in  the  room;  he 
took  me  up-stairs.  I  told  him  I  wanted  to  see  him,  and  he  took 
me  up-stairs,  and  I  told  him  there. 

Q.  And  there  you  told  him  the  story?  A.  It  was  in  the  build- 
ing though  of  The  Evening  Post. 

Q.  That  was  on  the  14th  of  December,  1870,  was  it?  A.  I 
think  it  was,  yes,  Sir.  , 

Q.  How  do  you  know  it  was  the  14th  of  December?  A. 
Because  I  remember  that  the  13th  of  December  was  the  mght 
Mr.  Morse  was  sent  for. 

Q.  How  do  you  remember  that?  A.  Because  I  went  for  him. 

Q.  How  does  that  enable  you  to  remember  that  it  was  the 
13th?  A.  Well,  I  remember  it. 

Q.  Can  you  state  how  that  enables  you  to  remember  it;  was 
it  connected  with  any  event  or  circumstance  that  enables  you 
to  remember  it?  A.  Why,  it  was  connected  with  the  event  that 
Mr.  Morse  was  around  there,  and  Miss  Denms,  and  that  they 
were  all  in  the  parlor  talking,  and  I  thought  they  all  seemed  to 
be  very  quiet  and  acted  as  if  they  thought  Mr.  Tilton  was  the 
wronged  one,  and  Mrs.  Tilton  

Q.  You  recollect  when  you  first  talked  to  Mrs.  Bradshaw  that 
she  made  an  entry  of  your  conversation  in  her  diary  ?  A.  That 
she  made  an  entry  T 

Q.  Yes,  in  her  diary.  A.  Not  that  I  know  of ;  she  did  not 
have  any  then. 

Q,  Did  you  not  in  substance  say  to  Mrs,  Bradshaw  that  Mr. 
Tilton  had  accused  Ms  wife  of  adultery  with  Henry  Ward 
Beecher  ?  A.  I  said— I  did  not  mention  the  subject  to  Mra 
Bradshaw. 


513  THE  TILTON-B 

Q.  And  after  you  stated  that,  did  not  Mrs.  Bradshaw   A. 

.1  did  not  state  that.   Excuse  me,  I  did  not  state  that. 

Q.  Well,  let  me  suppose  you  said  it  for  the  purpose  of  a  ques- 
tion? 

Mr.  Evarts— Ohl  no. 

Mr.  FuUerton— Oh !  yes. 

Mr.  Evarts— That  we  object  to. 

Mr.  Fullerton — ^I,  notwithstanding  your  objection,  shall  put 
that  very  question, 

Mr.  Evarts— I  think  that  line  of  inquiry  has  been  passed 
upon  by  the  Courts,  that  the  counsel  must  take  the  witness's 
answer  as  itns,  and  must  not  suppose  that  he  has  answered  the 
other  way. 

Mr.  Fullerton— The  counsel  upon  the  other  side  will  see  his 
error  when  I  put  the  question,  because  there  is  no  gentleman 
more  experienced  than  himself.  [To  the  mtness].  After  you 
made  a  statement  of  that  kind,  namely,  that  Mr.  Tilton  had 
accused  his  wife  of  adultery,  did  not  Mrs.  Bradshaw  say  to 
you:  "You  must  not  tell  anybody  of  that  ?  " 

Mr.  Evarts— Now,  don't  answer.  We  object  to  that  question. 

Judge  Neilson— I  think  the  question  is  improper,  Mr.  Ful- 
lerton. 

Mr.  Fullerton— Why,  certainly  not.  Sir. 

Judge  Neilson— Well,  suppose  you  put  it  in  this  way:  "  After 
you  made  a  statement,  whatever  it  was,  to  Mrs.  Bradshaw,  did 
ehe  say  so  and  so  ?  " 

Mr.  Fullerton— No,  Sir,  because  I  want  Mrs.  Bradshaw' 
injunction  to  reach  that  very  declaration. 

Judge  Neilson — Well,  whatever  the  declaration  was. 

Mr.  Fullerton— Did  you  not  tell  Mrs.  Bradshaw  that  Theodore 
Tilton  had  charged  his  wife  with  adultery,  and  did  not  Mrs. 
Bradshaw  then  say  to  you,"  you  must  not  tell  anybody  of  it  ? " 
A.  No,  Sir,  I  don't  remember  any  such  thing  about  it. 

Mr.  Fullerton— Your  Honor  will  perceive  the  two  things  must 
come  together. 

Judge  Neilson — In  that  form  there  is  no  objection  to  their 
coming  together. 

Mr.  Evarts— We  don't  object  to  that  question. 

Mr.  Beach— We  have  got  it;  it  is  all  right. 

Mr.  Fullerton- It  is  all  right.  [To  the  Witness.]  And  did 
you  not  then  observe:  "  I  have  already  told  Mr,  Eichards,  Miss 
Oakley  and  Mr,  Beecher  ?"  A,  I  observed — -  That  I  told  Mrs, 
Bradshaw,  that  I  told  Miss  Oakley,  and  Mr,  Beecher,  and  Judge 
Morse,  and  Mr.  Richards  this  story  in  'regard  to  myself,  and 
Mr.  Tilton's  unkind  treatment  of  his  wife,  but  I  did  not  observe 
that  I  told  anything  to  any  one  about  Mr.  Tilton's  accusing 
MrSk.|Pilton  of  adultery  vrtth  Mr,  Beecher. 

Mr.  Beach— [To  Mr.  Fullerton.]  Did  she  not  say  to  Mrs. 
Bradshaw  that  she  had  told  these  parties  the  same  thing  that 
she  told  her? 

Mr.  Fullerton— Did  not  you  tell  Mrs.  Brad'shaw  that  you  told 
these  other  persons  the  same  story  that  you  had  told  ber,  Mrs. 
Bradshaw  ?  A.  I  did  not  tell  Mrs.  Bradshaw  that  I  had  told 
that  story  about  Mrs.  Tilton's  criminality  with  Mr.  Beecher. 

Q.  Didn't  you  tell  Mrs.  Bradshaw  this,  that  you  had  told  Mr. 
Richards,  Mr.  Beecher  and  Miss  Oakley,  the  same  story  that 
you  had  told  her?  A.  Yes,  Sir;  I  think  I  did. 
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THE  SECOND  INVASION  OF  MISS  TURNER'S  ROOM 

Q.  ISTow,  when  you  were  before  the  Committee^ 
did  you  forget  the  details  of  the  other  time  when  Mr.  Tilton 
came  to  your  room?  A.  I  mentioned  two  occasions.  Sir,  before 
the  Committee. 

Q.  Well,  you  did  not  mention  the  details  of  the  second  occa- 
sion, did  you?  A.  I  don't  think  I  did  befor«  the  Committee; 
no.  Sir. 

Q.  What  did  you  say  in  regard  to  the  second  occasion  before 
the  Committee?  A,  All  that  I  remember  distinctly  now  is  when 
the  question  was  put  to  me,  "  Did  Theodore  Tilton  ever  attempt 
your  ruin?"  and  I  said,  "Yes,  on  two  occasions." 

Q.  Yes?  A.  And  then  I  spoke  about  combing  his  hair  and 
sitting  in  his  lap,  and  

Q.  Well,  how  did  it  happen  that  you  did  not  give  the  details 
of  the  second  visit  to  the  Committee?  A.  It  did  not  happen  to 
come  to  me. 

Q.  How?  A.  I  did  not  happen  to  think  of  that. 

Q.  Didn't  happen  to  think  of  it?  A.  As  I  said  before,  I  told 
as  truthfully,  and  as  well  as  I  could  recollect  then. 

Q.  Did  you  tell  the  Committee  in  regard  to  the  second  occsp 
sion  that  Mr.  Greeley  was  staying  in  the  house  at  the  time?  A« 
I  mentioned  before  the  Committee  that  Mr.  Greeley  was  there 
the  first  occasion  when  he  came  to  me — that  is  the  first  occasion. 

Q.  That  was  wrong,  wasn't  it  ?  A.  That  was  wrong  ;  yes. 
Sir. 

Q.  Mr.  Greeley  was  the  second  occasion?  A.  Second  occa- 
sion ;  yes.  Sir. 

Q.  Did  you  tell  the  Committee  in  regard  to  that  occasion  that 
you  were  awakened  one  night  from  your  sleep  by  seeing  a  man 
of  tal  figure  standing  over  you,  that  you  jumped  up  and  said, 
"Who  is  there?"  and  Mr.  Tilton  said,  "Hush!  it  is  only  Mr. 
TUton?"  A.  I  don't  know  whether  those  were  the  exact  word* 
I  used  or  not  before  the  Committee. 

Mr.  Beach— Well,  anything  like  that? 

Mr.  Fullerton— Just  look  and  see  whether  you  stated  any- 
thing of  that  kind  with  regard  to  that  occasion.  [Book  handed 
to  witness.]    A.  I  must  have  stated,  as  it  is  here. 

Q.  How?   A.  I  must  have  stated,  as  it  is  hare. 

Q.  Well,  did  you  state  what  is  embodied  in  that  question?  A. 
Please  repeat  the  question. 

Q.  Did  you  state  before  that  Committee  in  reference 
to  the  occasion  when  Mr.  Greeley  was  at  the 
house,  as  follows,  or  anything  like  it :  "One  night  I  had  gone 
to  bed,  audi  was  awakened  from  my  sleep  by  seeing  a  man  of 
tall  figure  standing  over  me,  and  I  jumped  and  said  *  Who  is 
there  ?'  and  Mr.  Tilton  said  '  Hush  1  it  is  only  Mr.  Tilton,'  and 
then  I  think  I  raised  myself  up,  and  I— it  seemed  as  if  I  was  in 
a  strange  place,  all  whirled  around,  because  I  had  gone  to  bed 
in  the  second-story  back  room,  bedroom,  and  his  room  was  next 
to  mine,  and  I  had  gone  to  bed  in  one  of  the  rooms — ^in  mine— 
and  found  myself  in  his  room?"  A.  I  think  that  is  what  I 
stated  before  the  Commiitee. 

Q.  Do  you  find  it  there  ?  A.  Yes,  Sir. 

Q.  Exa<;tly  in  that  shape,  is  itf  A.  Just  as  yon  hare  read  it, 
I  think  it  is  here.  Sir. 
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Q,  Look  at  it  carefiilly  «d  see.  la  it  there  ?  A.  TMs  is  the 
way  I  stated  it,  I  tMrik,  to  the  Committee. 

Q.  Well,  just  tell  us  how  you  stated  it  to'the  Committee  ? 

Evartfi  [To  the  -vntness.]    Look  at  the  book,  if  yon 

please ;  look  at  the  hook  and  see  what  is  there. 

The  "Witness— Yes,  Sir;  I  have  looked  at  it. 

Mr,  Fnllerton— Well,  now,  tell  ns  what  you  said  to  the  Com- 
mittee? A.  Why,  it  is  here. 

Q.  Well,  car/t  you?  A.  Shall  I  read  it? 

Mr.  Tullerton— Eead  it.  Well,  let  me  read  it  then.  2s ow, 
where  is  it?  A.  This  is  it. 

Mr.  rullerton— Now,  you  hold  that  place:  see  if  I  read  right 
[reading.]  "  When  he  came  to  me  a  second  time  and  tned  to 
get  into  bed  with  me,  I  got  very  indignant,  and.  as  he  would 
not  leave  the  room.  I  went  into  another  and  locked  the  door 
after  me." 

The  Witness— Please  escuse  me  a  minute;  you  have  got 
ahead  of  me. 
Mr,  Fullerton— WelU  this  is  the  first  time  I  guess. 

The  Witness— Where  are  you?  In  the  beginning  of  thiB  

Mr.  Fullerton— How? 

The  Witness— In  the  begioning  of  this  paragraph? 

Mr.  Fullerton— About  the  middle  of  The  paragraph,  where 
you  come  to  The  second  occasion. 

The  Witness— If  you  will  begin  at  the  beginning  then  I  can 
TeH  better. 

Mr.  Fullerton- No:  I  don'r  propose  to  begin  at  the  be^glnning, 
because  that  is  another  subject. 

The  Witness— Yery  well,  then,  I  will  

Mr.  Fullerton— Let  me  point  it  out  to  you.  Do  you  see  "  sec- 
ond time"  there?  A.  Yes,  Sir;  "When  he  came  "—I  wiU 
follow  that. 

Q.  Now,  I  ask  you  if  thic  is  your  testimony  before  the  Com- 
mittee with  regard  to  the  second  occasion— [reading :]  ' '  When 
he  came  to  me  a  second  time  and  tried  to  get  into  bed  with  me  I 
goT  very  indignant,  and,  as  he  would  not  leave  the  room,  I  went 
into  another  and  locked  the  door  after  me."  A.  I  think  that 
was  the  way  I  stated  it  to  the  Committee. 

Q.  That  is  the  way  you  stated  it  to  the  Committee?  A.  I 
Think  so:  yes,  Sir. 

Q.  Now  then,  yon  did  not  state  to  the  Committee,  did  you, 
[Eeading]: 

One  night  I  had  gone  to  bed,  and  was  awakened  from  my 
sleep  by  seeing  a  man  of  tall  figure  Ftanding  over 
me;  and  I  jumped  and  said.  '"Who  is  there?"  and  Mr. 
TUton  said,  "Hushl  it  is  only  Mr.  Tiiton,"  and  then  I  think  I 
raised  myself  up,  and  I— it  seemed  as  if  I  was  in  a  strange 
place,  aU  whirled  around,  because  I  had  gone  to  bed  in  the 
second  story  back  room — bedroom — and  his  room  wa>  next  to 
mine,  and  I  had  gone  to  bed  in  one  of  the  rooms — ^tn  my 
room,  and  found  myself  in  his  room,  and  I  says,  "What  do 
yoa — what  did  you  brmg  me  here  for;  what  are  you  doing?" 
and  he  said  that  he  felt  lonely,  and  he  wanted  somebody  to 
'ore  him:  and  I  said,  "You  would  not  have  done  this  if  Mrs. 
Tiiton  had  been  home;  you  should  not  take  liberties  when 
Mrs.  Tiiton  is  away  that  you  would  not  take  when  she  is  at 
xxKjva^,"  and  I  then  got  up  and  left  the  bed,  and  went  to  my  oAvn 
room  cxd  locked  the  door. 

A.  That  is  what  I  stated  here  last  Friday,  that  you  have 
there. 


Q.  Yes;  and  now  I  want  :o  know  if  you  stated  acvrhiiig  like 
that  which  you  stated  last  Friday  before  the  Coraminee  ?  A. 
What  I  stated  before  the  Committee  was  this.  I  think  

Q.  Well,  did  you  state  anything  like  that  before  the  Commit- 
tee ? 

ilr.  Porter — One  moment;  she  has  a  right  to  answer. 
Mr.  ruilerton— Did  you  state  anything  like  that  before  the 
Committee? 

3rlr.  Evans— The  question  whether  itieUke  it  may  depend 
upon  comparing  them:  she  says:  "That  is  what  I  said  before 
the  Committee.'' 

The  Witness— I  think  that  is  the  way  I  stated  it  before  the 
Comminee.  as  you  read  it  there. 

Q.  Will  you  be  kind  enough  to  state  what  you  stated  before 
the  Committee  ? 

Mr.  Porter— We  insist  on  her  right  to  finish  her  answer 
'■  This  is  what  I  said  before  the  Committee  " 

Judge  ^Teilson— Now.  the  counsel  ask?  her  to  read  it 

Mr.  Fullerton— Yes.  Sir:  and  I  want  to  know  what  "this"  is, 
so  it  can  appear  on  the  record. 

Mr.  Porter— WeU.  let  her  read  it. 

Mr,  Fullert'~'n— Well,  I  say  read  it.  [To  the  stenographer.' 
Wnat  is  ^he  List  answer? 

Thz  Tp-rstrsi:  stenographer  [reading]:  "Q.  Now.  I  w:\y.- 
know  if  vou  stated  anything  like  that  which  you   stared  :  - 
Friday  before  the  Comtriittee?   A.  What  I  stated  before::.- 
Committee  was  this.  I  thirk"  

Mr.  Fullerton — By  ''this."  do  you  mean  as  follow?  [readir.g] : 
'■  When  he  came  to  me  the  second  time,  and  trie-T  get  in  Iv- ' 
with  me.  I  got  very  indignant ;  and  as  he  would  not  leave  the 
room,  I  went  into  another  and  locked  the  door  after  me  ?  " 

THr.  Evarls — Are  you  reading  ? 

Mr.  Fullerton— Yes ;  word  for  word. 

Mr,  Evart^-Whv  shoii:i  no-  she  r-- ".  '':-n  ? 

Mr.  Fttilerton— Because  I  c^n  rvj.::  ::  brtter. 

Mr.  Evarts— Ah! 

Mr.  Fullerton— WeU, "then,  because  I  choose  to. 

The  Wimess — ^What  you  are  reading  there,  I  think,  is  what  I 
stated  here  on  Friday;  and  as  it  reads  here,  that  is  what  I  think 
I  told  the  Committee. 

!Mr.  Fullerton — ^What  I  have  just  read  is  not  what  you  stated 
on  Friday  at  all.  I  am  reading  from  the  same  thing  you  are 
holding  in  your  hand. 

Mr.  Porter— I  insist  upon  it  that  the  witness  shall  be  allowed 
to  complete  her  answer,  and  stare  what  she  did  state  before  the 
Committee. 

Mr.  Fullerton— That  is  just  what  I  insist  upon  exactly,  so  we 
agree  once. 

The  Witness — ^Well.  now.  I  don't  know  that  I  understand  you 
exactly. 

Mr.  Fullerton — Have  you  in  your  hands  your  testimony  be- 
fore the  Committee?  A.  It  must  be.  I  suppose. 

Q.  Then  will  you  tell  us  now  what  you  stated  before  the  Com- 
mittee with  regard  to  what  took  place  in  the  room  when  Mr. 
Greeley  was  at  Mr.  TUton's  house?  A.  Why,  this  .is  Lay  testi- 
mony; I  must  have  stated  what  is  here. 

Q.  Well,  will  you  read  it  then?   A.  Yes,  Sir. 
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Q.  Please  read  it. 

The  Witness— [Reading]: 

At  night  1  hardly  realized  where  I  was;  he  must  have  lifted 
me  out  of  my  bed  and  put  me  in  his;  when  I  woke  up  and 
found  where  I  was  I  asked  what  he  was  doing  that  for;  he  said 
that  he  was  lonesome,  and  wanted  me  to  come  and  be 
with  him;  I  said  that  wasn't  right,  and  I  went  back 
to  my  own  room;  there  was  nothing  said  about 
it  at  the  time  ;  I  was  quite  young,  and  used  to  be  with  him  a 
"great  deal,  just  like  one  of  the  children,  and  I  used  to  comb  his 
hair,  and  he  used  to  kiss  me  as  he  did  other  children  frequently; 
I  never  had  any  impure  thought  . 

Q.  That  is  as  far  as  I  wish;  those  are  your  reflections.  That 
la  your  testiijiony  before  the  Committee,  is  it?   A.  Yes,  Sir. 

Q.  Very  well.  Now,  wasn't  that  testimony  given  in  reference 
to  the  first  occasion  when  he  came  to  your  room?  A.  It  was 
given  iu  reference  to  both  occasions. 

Q.  Same  thing  took  place  on  both  occasio  ns  ?  A.  And  when 
I  referred— the— whoever  put  the  questions  to  me— said:  "  Did 
Mr.  Tilton  ever  attempt  your  ruin?  "  I  said:  "Yes;  twice— on 
two  occasions." 

Q.  Then  you  related  the  first  occasion  was  when  Mr.  Greeley 
was  there,  did  you  not  ?  A.  Yes,  Sir:  I  related  that  as  the 
first  occasion,  but  it  was  not  the  first ;  it  was  the  second. 

Q.  You  had  forgotten  which  was  first,  had  you  ?  A.  I  told 
it  then,  as  I  have  said  all  along,  as  near  and  as  truthfully  as  I 
could  recollect  it  then,  what  I  thought  it  was  then. 

Mr.  Fullerton  [To  the  Court]— It  is  suggested.  Sir,  that  I  go 
no  further  to-day. 

Mr.  Evarts— It  is  the  regular  hour  for  adjournment. 

The  Court  thereupon  adjourned  until  11  o'clock  on  Tuesday 
morning. 


FIFTIETH  DAY'S  PROCEEDINGS. 


MISS  TUENER  STILL  UNDEE  CROSS-EXAM- 
INATION. 

HER  EXAMINATION  BEFORE  THE  COMMITTEE  AND  ON 
THE  TRIAL,  CONTRASTED— A  FEW  CONTRADICTORY 
STATEMENTS  EXPLAINED— HER  MEMORY  OF  DATES 
AND  LANGUAGE  SEVERELY  TESTED— UNPLEASANT 
RELATIONS  WITH  MR.  TILTON'S  PARENTS— SHARP 
CONTESTS  BETWEEN  COUNSEL— CHARGES  OF  IM- 
PROPER TUTELAGE  AND  INTERROGATION. 

Tuesday,  March  23, 1875. 
Mis8  Turner's  cross-examination  was  resumed  to- 
day. Sh©  had  been  ill  during  the  previous  night,  and 
as  she  sal  near  Mrs.  Tilton  for  a  few  minutes  before 
taking  the  stand  she  looked  pale  and  nervous,  but  the 
moment  she  sat  down  in  the  elevated  chair  reserved 
for  witnesses  the  blood  mounted  into  her  cheeks, 
and  as  Mr.  Fullertoti  began  she  bent  forward 
from  her  previous  reclining  position,  resolutely  forti- 
fied for  the  work.  The  printed  reports  of  Miss  Tur- 
ner's evidence  really  give  a  false  impressio^j  of  the 
young  woman's  manner.    She  appears  by  the  mere 
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perusal  of  question  and  answer  to  be  quiok, 
impulsive,  and  voluble  to  an  offensive  de- 
gree. On  the  contrary,  she  is  deliberate, 
and  precise,  and  she  is  voluble  only  when  some 
point  affecting  Mrs.  Tilton  is  brought  up.  The 
most  singular  and  noticeable  personal  character- 
istic betrayed  by  her  evidence  is  her  strong  loyalty 
Mrs.  Tilton. 

With  a  less  deliberate  witness  testifying  to  so 
ma^iy  different  circumstances  and  dates,  Mr.  Fuller- 
ton's  line  of  examination  might  have  been  more  suc- 
cessful, even  though  it  was  not  elaborate.  The 
efforts  of  Mr.  Fullerton  were  directed  almost 
wholly  to  attempts  to  disconcert  the  witness 
by  comparisons  of  her  former  testimony  (before  the 
Committee)  and  the  evidence  on  the  present  trial, 
and  by  confounding  dates,  and  even  to  confuse  her 
as  to  the  number  of  beds  which  Mr.  Tilton  exam- 
ined to  discover  which  was  the  softest.  But  Miss 
Turner  answered  the  first  efforts  by  declaring  that 
she  did  not  know  that  her  testimony  before  the 
Committee  had  been  fully  printed,  and  by  saying 
that  she  had  gone  before  the  Committee 
at  10  minutes'  notice,  unprepared,  whereas  in  this 
suit  she  had  turned  all  the  details  over  in 
her  mind,  knowing  that  she  was  to  testify.  Her 
recollection  of  dates  was  something  marvelous,  as 
tested  several  times,  and  yet  she  had  the  good  sense 
or  honesty  (as  one  may  choose  to  consider  it)  not  to 
insist  on  too  much  precision  as  to  exact  days.  This 
gave  Mr.  Fullerton  great  annoyance  and  increased 
his  difficulties.  Miss  Turner  would  also  insist, 
when  Mr.  Fullerton  put  before  her  documents,  on 
deliberately  reading  the  whole  of  a  letter  or 
piece  of  testimony  before  answering.  Several 
times  she  snapped  him  up,  with  the  slightest 
tinge  of  asperity  m  her  voice  and  manner,  on  the 
misconstruction  of  sentences.  An  instance  of  this 
occurred  after  Judge  Neilson  had  required  Mr.  Ful- 
lerton to  modify  his  inquiry  as  to  Mr.  Tilton's  ad- 
vice to  her  on  a  proposal  of  marriage,  when  the 
cross-examiner  asked  if  he  (Mr.  Tilton)  had  advised 
her  relative  to  her  marriage.  Quick  as  thought  she 
answered,  "But  I  never  was  married."  At 
another  stage  he  asked  her  what  it  was  she 
had  testified  to,  as  Mr.  Tilton's  observations 
to  his  wife  at  the  Woman's  Rights  meeting.  " 
spoke  of  what  I  observed,"  she  renlied,  "  and  wha 
he  remarked."  During  the  suppressed  laughte 
which  followed  this  retort  some  one  near  the  r 
porters' desk  remarked,  "TheTiltons  are  a  fam'" 
of  Clitics,"  doubtless    alluding    to    Mr.  Tilton' 
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criticism  on  Mr.  Evarts's  xise  of  the  sjmonyms  sure" 
and  "certain." 

Previoas  to  the  recess  the  examination  of  Miss 
Turner,  conducted  in  the  manner  indicated,  em- 
braced inquiries  as  to  the  circumstances  under 
which  she  had  lived  at  Mr.  Silas  Tilton's  house  at 
Keyport,  and  under  which  she  had  left  there.  It 
appeared  not  to  have  been  a  pleasant  experience,  as 
she  admitted;  hut  when  she  was  asked  if  she  had 
not,  while  angry  with  Mr.  Tilton,  threatened  to 
make  herself  ill  by  refusing  food,  she  answered  neg- 
atively, with  an  accompaniment  of  genuine 
laughter  which  could  have  been  heard  outside  the 
court-room,  and  which  was  pleasantly  reechoed  from 
various  parts  of  the  audience.  The  stories  of  the 
nocturnal  hanging  of  pictures  and  testing  of  beds 
were  gone  over  again,  and  told  with  some  varia- 
tions which  seemed  to  add  to  the  zest  with  which 
the  audience  received  tbem,  to  such  a  degree  that 
Judge  Xeilson  had  to  reprove  the  spectators.  After 
recess  attention  was  largely  devoted  to  the  interro- 
gation of  the  witness  as  to  the  times  when  Mr. 
Tilton  is  alleged  to  have  locked  up  his  wife  in  a 
room  to  give  her  scoldings.  Mr.  Fullerton  asked 
the  witness  whether  it  was  not  ;Mr.  Tilton's  habit  to 
read  to  his  wife  articles  and  lectures  that  he  had 
written  and  to  get  her  criticism.  Mias  Turner 
replied  in  the  affirmative,  But,"  she  added, 
apprehending  his  purpose  with  her  usual  quickness 
whenever  Mrs.  Tilton  is  involved,  "  if  he  was  read- 
ing her  lectures  at  those  times  they  were  scolding 
lectures,  I  know."  The  witness  preserved  her  com- 
posure perfectly  through  the  afternoon,  and  con- 
tinued to  use  very  expressive  language  in  her  de- 
scriptions. "When  she  was  asked  how  Mr.  Tilton 
looked  on  occasions  when  he  had  been  scolding  Mrs. 
Tilton  the  witness  said,  '*  His  face  was  as  red  as 
fire."  As  red  as  fire  ?"  answered  her  questioner, 
with  an  emphasis  on  the  last  word.  "  Well,  it 
was  pretty  red,"  returned  the  wntness.  "But 
was  it  as  red  as  fire?"  persisted  Mr.  Fullerton. 
""Well  it  is  a  commj^n  expression  to  say  as  red  as 
fire,  or  as  fury."  "  Yes,  but  which  was  it.  fire  or 
fury  ?"  continued  the  lawyer.  "Well,  in  this  case," 
answered  the  witness,  with  an  air  of  great  candor. 
"I  think  his  face  was  as  red  as  fury."  Here  Mr. 
Tracy  offered  some  obiections,  and  both  he  and  Mr. 
Fullerton  continued  arguing  at  the  same  time  for 
several  minutes  until  the  latter  fairly  drowned  the 
voice  of  his  opponent.  The  witness,  after  repeated 
questions,  fixed  the  number  of  times  when 
Mr.  Tilton  had  locked  his  wife  in  a  room  to  scold 
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In  the  morning  she  had  said  it 
was  over  a  dozen.  Mr.  Fullerton  questioned  her 
very  closely  on  this  point.  An  argument  between 
the  counsel  followed,  and  at  its  close  Mr.  Beach 
made  some  rather  bitter  strictures  on  "the  tutelage 
which  the  witness  had  received  during  the  recess." 
None  of  the  defendant's  counsel  made  any  reply  to 
this  charge.  Miss  Turner  was  asked  to  repeat 
what  occurred  at  the  rime  when  Mr. 
Tilton  is  alleged  to  have  knocked  her  down.  She 
gave  the  scene  with  more  than  her  former  energy 
of  description,  and  her  manner  of  mimicking  the 
plaintiff  by  placing  her  hands  under  the  armholes 
of  an  imaginary  vest  and  bowing  her  whole  form 
as  she  imitated  his  voice  when  he  said  to  her  gently, 
after  knocking  her  down,  "  Why,  Bessie,  my  child, 
how  could  you  trip  and  fall  so?"  seemed  to  delight 
the  plaintiff"  quite  as  much  as  it  amused  the  jury. 

The  yellow  books  containing  the  witness's  testi- 
mony before  the  Plymouth  Chujch  Committee  were 
again  brought  into  use  just  before  the  conclusion  of 
the  afternoon  session.  Mr,  Fullerton  was  provided 
with  a  copy.  The  witness  was  handed  one  and  Mr, 
Porter  held  one.  Mr.  Fullerton  wanted  the  witness 
to  refer  to  a  passage.  Mr.  Porter  seemed  to  think 
there  was  some  trap  in  the  book  for  the  witness, 
and  the  two  counsel  for  a  few  minutes  stood  by  the 
witness  telling  her  to  read  different  pas- 
sages. The  witness,  however,  obeyed  neither, 
but  persisted  in  spite  of  Mr.  Beach's  earn- 
est prot-est  in  reading  half  a  dozen  of  her 
most  damaging  st%tement«  against  the  plainriff. 
She  did  this  with  a  composure  so  perfect  as  to  make 
it  impossible  for  her  hearers  to  determine  whether 
or  not  she  had  mistaken  the  passages  asked  for.  The 
comparison  of  the  testimony  finally  resulted  in  some 
apparent  discrepancies  between  the  witness's  evi- 
dence before  the  Committee  and  that  given  in  court 
on  Friday.  This  she  quietly  explained  by  saying 
ay-ain,  "  I  was  mistaken,"  as  she  did  in  three  or  four 
similar  cases  on  Monday. 


THE  PEOCEEDINaS— VERBATIM. 

MISS   TUENEE'S  CEOSS-EXAMIN ATIOX  RESUMED. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Mr.  Fullerton— Miss  Turner,  yesterday,  in  enumerating  tlie 
names  of  persons  to  whom  you  communicated  this  story  on 
the  14th  of  December,  you  didn't  mention  Mrs.  Morse;  was  hei 
name  omitted  accidentally  or  purposely?  A.  Purposely?  Mrs 
Morse  had  been  told  this  once  in  my  presence  by  Mrs.  Tilton 
she  knew  them,  but  not  from  me. 
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Q.  Not  from  you?  A,  Not  from  me;  no,  Sir. 
Q.  You  were  present  when  they  were  told?  A.  I  was  pres- 
ent; yes,  Sir. 

Q.  That  was  the  reason  that  you  did  not  tell  her,  is  it?  A. 
Well,  I  didn't  think  it  was  necessary  to  tell  her  the  second 
time,  when  she  had  heard  it  all. 

Q.  How  did  you  know  where  Joseph  H.  Kichards  resided 
when  you  went,  on  the  14th  of  December,  to  tell  him  this 
story?  A.  I  did  not  go  to  his  residence,  I  went  to  his  place  of 
business. 

Q.  How  did  you  know  where  his  place  of  business  was?  A. 
I  don't  know  whether  I  looked  in  the  directory  or  whether  I 
learned  from  somebody  personally.   I  am  not  sure  about  that. 

Q.  Didn't  you  ask  Mrs.  Morse  where  Mr.  Kichards  could  be 
found?  I  don't  remember  that  1  did,  Sir, 

Q.  Reflect  a  moment,  and  see  if  you  can  tell  me  how  you  as- 
certained his  residence? 

[After  a  long  pause  by  witness.]  Can  you  tell  ?  A.  No,  Sir; 
I  don't  remember  whether  I  found  it  in  the  directory  or 
whether  somebody  told  me,  or  who  it  was  that  told  me. 

Q.  You  can't  remember,  then,  anything  upon  that  subject 
now?  A.  No,  Sir. 

Q.  Where  was  the  oflice  of  TM  Evening  Post  when  you 
went  to  It?  A.  I  think  it  was  in  Nassau-st.,  Sir,  as  I  re- 
member. 

Q.  Do  you  recollect  where?  A.  It  was  a  good  distance  down 
from  Fulton-st. 

THE  STORY  TOLD  MRS.  PUTNAM. 

Q.  I  understood  you  to  say  yesterday  that  you 
did  not  tell  Mrs.  Putnam  this  story  voluntarily?  A.  No,  Sir. 

Q.  She  questioned  you  about  it,  did  she?  A.  Yes,  Sir,  she 
questioned  me  with  regard  to  Mr.  Tilton;  we  were  speaking  of 
him. 

Q.  Yes;  that  is  enough.  How  long  had  you  been  at  Mrs. 
Putnam's  when  she  thus  questioned  you?  A.  I  had  been  there 
some  seven  months — guess  it;  some  seven  months;  yes,  Sir. 

Q.  Did  she  question  you  before  or  after  Mrs.  Tilton's  arrival 
at  Marietta?  A.  The  very  afternoon  before  Mrs.  Tilton's  ar- 
rival. 

Q.  You  didn't  tell  her  at  first?  A.  No,  Sir. 

Q.  You  did  go  to  her  and  tell  her  afterwards,  you  say?  A.  I 
went  to  her  afterwards,  because  I  thought  I  had  acted  a  lie  and 
I  wanted  to  make  it  all  right,  because  I  felt  the  way  she  looked 
at  me  she  suspected. 

Q.  Then  you  went  to  Mrs.  Putnam  and  told  her  this  after 
Mrs.  Tilton  arrived,  did  youf  A.  Ohl  no,  Sir;  before  Mrs. 
Tilton  arrived;  the  afternoon  before  Mrs.  Tilton  arrived. 

Q.  Then  it  was  on  the  same  day  that  you  went  back  to  Mrs. 
Putnam  and  told  her  that  you  knew  about  it;  the  same  day  that 
she  put  the  question  to  you,  was  it?  A.  The  day  that  Mrs.  Put- 
nam put  the  question  to  me  was  the  afternoon  before  Mrs.  Til- 
ton came,  and  that  same  afternoon  I  told  Mrs.  Putnam  before 
Mrs.  Tilton  came. 

Q.  You  are  quite  sure  it  was  the  same  afternoon,  but  not  after 
Mrs.  Tilton  arrived?  A.  It  was  before  Mrs.  Tilton  came. 


lECHEE  IBIAL. 

WHERE  THE  WITNESS  FIRST  HEARD  THE  CHARGE 
OF  ADULTERY. 

Q.  When  did  you  first  hear  that  Mr.  Tilton  had 

made  the  charge  against  Mrs.  Tilton  of  having  committed  adul- 
tery with  Mr.  Beecher?  A.  I  first  heard  it  from  Theodore  Til- 
ton's own  lips  in  the  parlor  the  day  we  arrived  from  Marietta. 

Q.  That  is  the  first  you  ever  heard  of  it?  A.  Yes,  Sir. 

Q.  Or  knew  such  a  charge  was  made?  A.  Yes,  Sir. 

Q.  You  didn't  hear  it  at  Marietta  at  all?  A.  No,  Sir. 

Q.  You  recollect  the  day,  I  suppose,  when  Mr.  Tilton  first 
made  that  charge?  A.  Ohl  yes,  Sir;  very  well. 

Q.  You  recollect  also  the  second  time  that  Mrs.  Tilton  went 
to  her  mother's  after  you  returned  from  Marietta,  do  you  notf 
A.  The  first  time? 

Q.  The  second  time;  she  went  twice,  did  she  not,  to  her 
mother's  ?  A.  She  went  backwards  and  forwards  several  times. 

Q.  Well,  you  have  related  two  occasions  at  least?  A.  Yes, 
Sir;  when  he  told  the  story  to  me. 

Q.  When  Mrs.  Tilton  went  to  her  mother's  from  her  own 
house,  have  you  not?  A.  Yes,  Sir;  the  first  time  we  went  waa 
the  morning  after  Mr.  TUton  related  this  story;  told  me  this 
story. 

Q.  And  the  second  time  was  when?  A.  Then  the  second  time 
was  the  evening  that  he  went  around  and  brought  Mrs.  Tilton 
from  Mrs.  Morse's  back  again;  that  was  the  time  that  he  told 
me  the  story  again  ;  that  was  the  third  time. 

Q.  How  many  days  was  that  after  your  return  from  Marietta? 

Mr.  Evarts— Which  one? 

Mr.  FuUerton— The  second  visit. 

The  Witness— The  second  time  she  went  to  her  mother's? 

Q,.  Yes.  A.  The  first  time  was  the  day  after  we  returned 
from  Marietta,  and  then  I  think  it  was  a  day  or  two  after  that 
the  third  time. 

Q.  Now,  had  the  troubles  with  Mr,  Bowen  about|the  discharge 
from  The  Union  commenced  then?  A,  The  first  time  that  I 
heard  about  

Q,  No;  had  they  commenced  then?  I  don't  want  the  firsft* 
time, 

Mr,  Shearman— Well,  that  is  not  a  fair  question. 

Mr,  FuUerton- Yes,  it  is.  Had  the  troubles  with  Mr,  Bowen 
commenced  at  the  time  Mrs,  Tilton  made  the  second  visit  to 
her  mother's  after  your  return  from  Marietta? 

Judge  Nellson— Had  they  commenced  to  her  knowledge,  do 
you  mean? 

Mr,  FuUerton— Certainly. 

The  Witness — Well,  I  was  going  on  to  explain,  to  say- 
Mr,  FuUerton— I  am  not  trying  to  get  anything  but  her 

knowledge;  counsel  know  that  very  weU. 
The  Witness— K  you  will  allow  me  to  explain  I  wiU  tell 

yon. 

Mr,  FuUerton- The  question  is  a  very  simple  one. 

The  Witness— I  was  going  to  say.  Sir,  in  answer  to  your 
question,  that  the  first  time  that  I  

Q.  I  don't  ask  you  about  the  first  time,  I  ask  you  if  at  that 
time  you  had  then  heard  about  the  troubles  with  Mr.  Bowen, 
about  the  discharge  from  T?u  Union  f 
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Mr.  Porter— One  moment. 
The  Witness— No,  Sir;  ItMnknot,  Sir. 
Mr.  Morris— [To  Mr,  Porter].  She  has  answered  the  ques- 
tion. 

Mr.  Fullerton— Well,  let  us  hear  the  objection,  because  I  am 
curious  to  know  what  it  could  be.  [To  the  witness].  You  had 
not  heard  of  the  troubles  with  Mr.  Bowen  then?  A.  I  think 
not,  Sir;  I  would  not  swear  positively,  but  I  think  not;  I  think 
the  first  time  I  heard  of  the  troubles  with  Mr.  Bowea  was  

Mr.  Beach— Wait  a  moment. 

Mr.  Fullerton— I  don't  ask  you  the  first  time. 

The  Witness— Excuse  me,  Sir. 

Q.  You  are  not  positive  upon  that  subject,  then?  A.  I  could 
not  swear  to  it.  Sir,  but  I  think  not. 

Q.  Were  you  asked  anything  in  that  regard  before  the  Com- 
mittee? A.  I  don't  remember.  Sir. 

Q.  Were  you  asked  this  question  before  the  Committee  at 
that  time,  referring  to  this  second  visit  of  Mrs.  Tilton's  to  her 
mother's  after  your  return  from  Marietta  

Mr.  Evarts— What  page  is  that? 

Mr.  Fullerton— Page  314,  my  paging;  it  is  the  last  Taut  one  of 
the  testimony,  the  top  of  the  left  hand  page:  "At  that  time  was 
he  having  difllculty  with  Mr.  Bowen?"  Were  you  asked  that 
question?  A.  I  cannot  remember;  I  suppose  my  answer  is 
there. 

Q.  And  did  you  answer:  "Yes,  Sir,  very  great  difficulties?" 
A.  Well,  1  don't  understand  what  you  mean  "  at  that  time  " — 
do  you  mean  when  we  were  around  to  Mrs.  Morse's? 

Q.  I  mean  the  second  time  that  you  went  around  to  Mrs. 
Morse's  after  your  return  from  Marietta  ?  A.  I  don't  think  I 
recollect  about  any  difficulties  with  Mr.  Bowen  then,  Sir. 

Q.  My  question  is  whether  this  evidence  was  given  by  you  be- 
fore that  Committee,  as  I  have  read  it  ?  A.  Well,  if  I  have  said 
"Yes,  Sir,"  there,  then  I  must  have  given  that  evidence;  if  Yes, 
Sir,"  is  in  that  book  in  answer  to  the  Committee's  question,  I 
must  have  said  "Yes,  Sir." 

Q.  Well,  did  you  remember  at  that  time  that  the  troubles  had 
^commenced  with  Mr.  Bowen  ?  A.  I  must  have  remembered,  if 
I  said  "Yes." 

Q.  Would  it  refresh  your  recollection  by  looking  at  the  book? 
A.  No,  Sir;  I  don't  think  it  will.   I  will  look  at  it  and  try. 
Q.  Just  look  at  it  and  see  if  it  refreshes  your  recollection. 
Mr.  Morris— Near  the  top  of  the  page. 
Mr.  Fullerton— It  is  marked. 

The  Witness— I  suppose  I  must  have  said  it  if  this  is  my  tes- 
tUnony. 

Q.  Well,  do  yon  now  recollect  that  Mr.  Bowen's  difficulties, 
or  Mr.  Tilton's  difficulties  with  Mr.  Bowen,  had  commenced? 
A.  I  don't  recollect  

Q,  At  that  time?  A.  I  don't  recollect  that  they  had.  Sir,  at 
that  time  that  I  knew  of;  there  may  have  been  troubles  be- 
tween them,  but  not  that  I  knew  of;  that  is  the  best  of  my 
tecollection  now. 


THE  VISIT  TO  KEYPORT  AN  UNHAPPY  ONE. 
Q.  Why  did  you  leave  Keyport  in  the  Summer  of 
09,  when  you  came  to  Brooklyn  ?  A.  Because  Mr.  Silas  Til- 


A.   TUBNEE.  517 

ton  was  very  ugly  to  me  and  talked  very  unkind,  as  they  had 
always  been  in  the  habit  of  doing,  because  they  had  hated  me 
very  much  always,  or  disliked  me  very  much  indeed. 

Q.  You  refer  to  the  father  and  mother  of  Mr.  Tilton  ?  A. 
The  father  particularly— old  Mrs.  Tilton  was  generally  kind,  but 
still  I  didn't  think  she  cared  very  much  for  me  either;  but  old 
Mr.  Tilton  was  very  unkind  and  very  ugly. 

Q.  Did  he  tell  you  to  leave  and  never  to  come  back  into  his 
house  again  ?  A.  No,  Sir,  he  did  not ;  I  left  of  my  own  accord  ; 
I  didn't  wait  for  him  to  tell  me  to  leave. 

Q.  You  were  not,  then,  discharged  from  the  house  ?  A.  No, 
Sir,  I  was  not. 

Q.  Were  you  sick  there  that  Summer  ?  A.  I  was  sick  that 
night;  sick  the  next  morning  from  having  cried  all  night,  with 
the  headache. 

Q.  You  didn't  get  sick  there  from  any  other  cause  ?  A.  Not 
at  that  time,  Sir. 

Q.  Quite  sure  about  that  ?  A.  Quite  sure;  yes,  Sir. 

Q.  Didn't  you  get  angry  and  refuse  to  speak  to  any  one  for 
two  or  three  days  while  you  were  there  that  Summer?  A. 
What  Summer  do  you  refer  to  ? 

Q.  1869.   A.  No,  Sir;  I  did  not. 

Q.  How  ?  A.  No,  Sir;  except  that  I  did  not  speak  to  old  Mr. 
Tilton  after  he  had  talked  so  unkind  to  me  that  morning  at  the 
breakfast  table. 

Q.  Did  he  accuse  you  of  telling  falsehoods  ?  A.  I  never  was 
accused  by  any  one  of  telling  falsehoods  but  Mr.  Theodore 
Tilton. 

Q.  Never?  A.  Never;  no,  Sir. 

Q.  Did  you  threaten  to  make  yourself  ill  down  there  when 
you  got  angry  ?  A.  Threaten  to  make  myself  ill  ?  I  don't  un- 
derstand you,  Sir. 

Q.  It  is  a  very  plain  question?  A.  Threaten  to  make  mys«lf 
ill? 

f  - 

Q.  Yes?  A.  I  never  triea  to  make  myself  ill. 

Q.  Did  you  threaten  there,  when  you  got  angry  there  that 
Summer,  to  make  yourself  ill  ?  A.  I  don't  understand  what 
you  mean  by  threatening  to  make  myself  ill. 

Q.  Yes  ;  didn't  you  refuse  food  for  several  days  for  the  pur- 
pose of  making  yourself  ill?  A.  No,  Sir ;  I  didn't.  [Laughing.! 

Q.  And  didn't,  in  consequence  of  that,  Mr.  Tilton  tell  you  to 
leave  his  house  and  never  to  return?  A.  Mr.  Tilton  never  told 
me  to  leave  his  house  and  never  return.  Sir.  Shall. I  relate  you 
the  circumstance  of  my  having  left  the  house? 

Mr.  Fullerton— Whenever  I  ask  you  to  do  so. 

The  Witness — Excuse  me.  Sir. 

Q.  And  did  you  not  say  upon  your  return  from  Mr.  Tilton'f 
that  Summer,  that  you  Were  ashamed  to  come  to  Mr.  Tilton's 
house  because  you  had  been  sent  away  from  his  father's?  A. 
To  return  to  this  Mr.  Tilton's  house? 

Q.  Yes.   A.  No.  Sir. 

Q.  On  your  return  to  Brooklyn?  A.  I  could  not  have  fl«d 
that,  because  I  had  nothing  to  be  ashamed  of. 

Q.  Well,  you  didn't  say  it?  A.  No,  Sir,  I  did  not. 

Q.  Nothing  of  that  character?  A.  Nothing  of  that  charac- 
ter. 
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DEATH  OP  THE  CHILD  PAUL. 
Q.  Do  you  recollect  little  Paul's  death?    A.  Yes, 
Sir,  very  well. 

Q.  Were  you  at  the  house  at  the  time  he  died?  A.  Yes,  Sir; 
I  think  he  died  in  July,  1868. 

Q.  How  long  had  he  been  ill?  A.  Well,  I  think  he  had  been 
111  some  little  time  of  cholera  infantum. 

Q.  About  how  long?  A,  I  could  not  say,  Sir;  it  may  have 
been  a  month,  or  it  may  have  been  more,  or  perhaps  not  as 
long. 

Q.  Did  Mrs.  Til  ton  leave  home  that  Summer  before  Panrs 
death  to  go  anywhere?  A.  I  don't  remember,  Sir,  but  I  think 
not,  because  Paul  was  very  sick,  and  I  don't  think  she  would 
leave  to  go  anywhere  while  he  was  sick. 

Q.  Did  she  leave  after  his  death  and  go  anjrwhere  in  that 
Summer?  A.  In  1868—1  don't  remember.  Sir. 

Q.  Don't  you  know  that  she  remained  at  home  during  the 
whole  of  that  Summer  after  Paul's  death?  A.  I  don't  remem- 
ber, Sir. 

Q.  How?  A.  I  don't  remember  whether  she  went  away  or 
whether  she  remained  at  home. 

Q.  Do  you  recollect  whether  Mr.  Tilton's  visit  to  your  room 
In  1868  was  before  or  after  Paul's  death?  A.  That  I  could  not 
say,  Sir,  whether  it  was  before  or  after  ;  I  think  it  was  after, 
but  I  am  not  sure  about  it. 

Q.  What  makes  you  think  it  was  after  Paul's  death?  A. 
What  makes  me  think  it  was  after  it  is  because  before  little 
Paul  died  he  was  very  sick,  and  Miss  Cochrane  was  there,  and 
I  think  that  there  were  several  persons  around;  and  this  time 
that  I  referred  to  about  his  having  come  to  my  room.  I  think 
the  house  was  more  quiet;  that  is  all  that  makes  me  think 
so. 

Q.  Tou  have  no  way  of  getting  at  the  time,  then?  A.  No, 
Sir. 

THE  STORMY  INTERVIEW  BETWEEN  HUSBAND 
AND  WIFE. 

Q.  In  your  testimony  given  here  before 
this  jury,  in  relating  the  interview  between  Mr. 
and  Mrs.  Tilton  when  they  were  in  the  parlor,  and 
just  before  you  entered,  as  you  have  described, 
you  said  that  Mr.  Tilton  observed  to  his  wife:  "You  have 
brought  this  girl  here  to  use  against  me; "  do  you  remember 
that  that  is  the  exact  language  that  he  used?  A.  That  is  just 
the  exact  language.  I  can  just  see  him  with  his  fist  near  her  face, 
saying:  "Damn  it,  you  have  brought  that  girl  om  here  to  use 
against  mel "   I  remember  it  as  well  as  if  it  was  yesterday. 

Q.  And  you  remember  the  very  words?.  A.  Those  are  the 
very  words  he  said. 

Q.  Did  you  state  those  very  words  before  the  Committee?  A. 
1  cannot  say  whether  I  stated  those  words  or  not. 

Q.  They  have  always  been  in  your  mind,  have  they  not?  A. 
Oh!  they  have  been  in  my  mind  when  I  have  tried  to  think 
about  it. 

Q.  Well,  did  you  try  to  think  about  it  when  yon  were  before 
the  Committee?  A.  I  didn't  have  time  to  think  about  it;  I  gave 
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my  evidence  just  as  it  came  to  my  mind, "according  to  my  best 

recollection. 

Q  Well,  you  were  thinking  of  it  at  the  time  you  gave  it?  A. 
I  suppose  I  was,  but  I  did  not  go  into  details  before  the  Com- 
mittee 

Q.  Did  you  not  profess  to  tell  before  that  Committee  what 
Theodore  Tilton  had  said  to  his  wife  at  that  interview?  A. 
Yes,  Sir;  and  I  told  just  what  I  thought  it  was  then,"  to  the  best 
of  my  recollection. 

Q.  Now,  refer,  if  you  please,  to  your  testimony  before  the 
Committee  upon  that  subject,  and  tell  me  whether  you  used 
that  language  then?   A.  If  I  knew  what.  Sir? 

Q.  Tell  me  whether  you  used  this  language  before  the  Com- 
mittee, in  stating  what  Mr.  Tilton  said  to  his  wife:  "You  have 
brought  this  girl  here  to  use  against  me."  A.  1  think  I  testified 
before  the  Committee  that  he  said:  "You  have  brought  this 
girl  on  to  testify  against  me." 

Q.  Look  and  see  if  you  did?  A.  Yes,  Sir.  [Witness  reading 
from  book.] 

Mr.  Tilton  got  up  at  once,  before  I  finished  my  breakfast, 
and  went  into  the  front  parlor  on  the  same  floor;  he  locked  one 
door,  and  tried  to  fasten  the  glass  foldiug-doors;  I  could  see 
him  through  the  crack,  and  could  hear  him  talk  very  loud  to 
Mrs.  Tilton;  I  was  on  the  alert,  and  was  going  to  watch  him ;  I 
went  to  the  door  and  listened,  and  I  saw  him  with  his  fist  in 
her  face,  and  he  said  to  her,  "  Damn  it,  this  girl  shall  leave  the 
house;"  then  I  went  in  and  said,  "You  shan't  damn  Mrs.  Tilton 
on  my  account.  " 

Q,.  Then  you  omitted  Ijefore  the  Committee  these  words: 
"  You  have  brought  this  girl  here  to  use  against  me."  A.  I 
may  have  omitted  it,  or  perhaps  I  may  have  given  it  and  some- 
body that  fixed  this  all  up,  left  it  out;  I  don't  know. 

Q.  Do  you  remember  whether  you  did  or  did  not  say  that  be- 
fore the  Committee  ?  A.  Oh  I  I  could  not  tell  you  what  I  said, 
word  for  word,  before  the  Committee  ;  I  could  not  recollect. 

Q.  Did  you  rememoer  it  at  the  time  you  were  before  the 
Committee  ?  A.  I  remembered  it  just  as  1  gave  it  before  the 
Committee.  What  I  gave  before  the  Committee  was  just  as  it 
came  into  my  mind  then. 

Q,.  Did  you  remember  when  you  were  before  the  Committee 
that  the  language  of  Mr.  Tilton  was,  "  you  have  brought  this 
girl  here  to  use  against  me?  "  A.  No,  Sir  :  if  I  had  remem- 
bered it  I  would  have  used  those  words  probably, 

Q.  You  would  have  used  those  words  ?  A.  Yes,  Sir— unl 
I  did  use  them,  and  it  was  not  put  in,  as  I  have  said;  I  don' 
know  which  it  is. 

Q,.  You  thought  a  moment  ago  that  you  said  before  the  Com 
mittee  that  Mr.  Tilton  said  to  his  wife  on  that  occasion,  "Yo 
have  brought  this  girl  on  to  testify  against  me?"   A.  Yes,  Sir. 

Q.  Well,  did  Mr.  Tilton  say  so?  A.  Mr.  Tilton  said,  "Yo 
have  brought  this  girl  on  to  use  against  me." 

Q.  Did  he  .say:  "You  have  brought  this  girl  on  to  test 
against  me  ? "   A.  No,  Sir. 

Q.  Well,  why  did  you  think  you  stated  that  before  the  C 
mittee  ?  A.  Because  I  have  been  refreshing  my  mind,  a 
went  into  all  the  details  of  this  testimony.   That  is  the  way 
think  it. 

Q.  By  refreshing  yoor  mind,  did  yon  come  to  the  conolnstoa 
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that  you  had  testified  before  the  Committee  that  he  said  :  •'  You 
have  brought  this  girl  on  to  testify  against  me  ?  "  A.  I  did  not 
think  anything  about  what  I  said  before  the  Investigating 
Committee.  I  just  went  all  over  it,  and  got  it  in  my  mind,  the 
way  it  was— the  way  I  was  sure  it  wa?, 

Q.  Are  you  able  now  to  say  how  your  reflections  upon  that 
subject  induced  you  to  believe  here  to-day  that  you  said  before 
the  Committee  that  upon  that  occasion  Mr.  Tilton  said:  "You 
have  brought  this  girl  on  to  testify  against  me?"  A.  I  am  able 
to  gay  to-day  that  he  said,  "  You  have  brought  this  girl  on  to 
n*e  against  me." 

Q.  Why  did  you  use  the  word  "testify"  a  moment  ago 
Instead  of  the  word  "  use  "  in  that  connection?  A.  Well,  be- 
cause a  moment  ago  I  thought  that  was  what  I  had  said  before 
the  Committee. 

Q.  What  made  you  think  so?  A.  Well,  it  came  into  my 
mind.  We  think  a  great  many  things,  and  I  could  not  always 
tell  you  what  makes  me  think  so. 

Q.  Yon  thought  a  moment  ago  that  you  did  use  the  word 
"testify  "  before  the  Committee?  A.  I  did.  Sir,  but  looking  in 
the  book,  I  see  they  have  got  it  

Q.  Do  you  think  so  now?  A.  No;  I  know  now  that  he  said  

Q.  No,  no !  Do  you  think  now  that  he  said  on  that  occasion. 
"You  have  brought  this  girl  on  to  testify  against  me? " 

Mr.  Porter— I  object  to  that  question. 

The  Witness— I  know  he  said  

Mr.  Porter- Stop;  I  object  to  that  question. 

Mr.  Fullerton— Stop  her  if  you  can. 

Mr.  Porter— I  object  to  the  fifth  repetition  of  that  question, 
she  has  answered  it  every  time  very  promptly  and  unequivo- 
cally. 

Mr.  Fullerton- This  is  the  first  time  that  it  has  been  put.  [To 
ttie  witness.!    Do  you  think  so  now. 

Mr.  Porter— I  object  to  the  repetition  of  the  question. 

Judge  Neilson— The  inquiry  seems  to  be  to  test  her  recollec 
tion. 

Mr.  Porter— But  the  inquiry  to  test  her  recollection  should 
not  be  by  way  of  repeating  an  inquiry  that  has  been  exhausted. 
Your  Honor  will  find  that  that  question  has  been  answered 
again  and  again. 

Mr.  Fullerton— No,  Sir. 

Mr.  Morris— Questions  have  been  repeated  ten  times  on  the 
other  side. 

Mr.  Evarts— On  otir  side  we  have  not  repeated,  Mr.  Morris. 
Mr.  Morris— The  record  shows  quite  difi'erently. 
Mr.  Evarts— We  wiU  talk  about  the  record  at  the  end  of  the 
ease. 

Mr.  Morris— We  will  talk  about  it  incidentally  before  it 
closes. 

Mr.  Porter— Let  us  have  thie  settled;  let  the  stenographer 
read  the  last  four  or  five  questions. 

The  Teibunb  stenographer  here  read  the  testimony  as 
follows: 

Did  you  remember  when  you  were  before  the  Committee 
that  the  language  of  Mr.  Tilt  on  was,  "  You  have  brought  this 
girl  here  to  use  against  me?"  A.  No,  Sir;  If  I  had  remembered  it 
I  would  have  used  those  words,  probably. 


Q.  You  would  have  used  those  words?  A.  Yes,  Sir  unless 

I  did  use  them,  and  it  was  not  put  in,  as  I  have  said:  I  don't 
know  which  it  is. 

Q.  You  thought  a  moment  ago  that  you  said  before  the  Com- 
mittee that  Mr.  Tipton  said  to  his  wife  on  that  occasior,  "You 
have  broueht  this  girl  on  to  tesdfy  against  me?"   A.  Yes,  Sir. 

Q.  Well,  did  Mr.  Tilton  say  so?  A.  Mr.  Tilton  said,  "You 
have  brought  this  girl  on  to  use  against  me.'" 

Q.  Did  he  say,  "You  have  brought  this  girl  on  to  testify 
against  me?"   A.  No,  Sir. 

Q.  Well,  why  did  you  think  that  you  stated  that  before  the 
Committee?  A.  Because  I  have  been  refreshing  my  mind,  and 
went  into  all  the  detaUs  of  the  testimony;  that  is  the  way  I 
think  it. 

Q.  By  refreshing  your  mind,  did  you  come  to  the  conclusion 
that  you  had  testified  before  the  Committee'that  he  said.  "  You 
have  brouiiht  this  gL-1  here  to  testify  against  me?"  A.  I  did 
not  think  anything  about  what  I  said  before  the  Investigating 
Committee.  I  jast  went  all  over  it,  and  got  it  in  my  mind,  the 
w^  it  was — the  way  I  was  sure  it  was. 

Q.  Are  you  able  now  to  say  how  your  reflections  upon  that  eoib- 
ject  induced  you  to  believe  here  to-day  that  you  said  before  tbt 
Committee,  that  upon  that  occasion  Mr.  Tilton  said,  "  You 
have  brought  this  girl  on  to  testify  against  me?"  A.  I  am 
able  to  say  to-day  that  he  said,  "You  have  brought  this  girl 
on  to  use  against  me." 

Q.  Why  did  you  use  the  word  •  testify '  a  moment  ago,  in- 
stead of  the  word  '  use '  in  that  connection  ?  A.  Well,  because 
a  moment  ago  I  thought  that  was  what  I  had  said  before  the 
Committee. 

Q.  What  made  you  think  so?  A.  Well,  it  came  into  my 
mind.  We  think  a  great  many  things,  and  I  cotdd  not  always 
tell  you  what  makes  me  think  so. 

Q.  You  thought  a  moment  ago  that  you  did  use  the  word 
"testify"  before  the  Committee?  A.  I  did.  Sir;  but  looking  in 
the  book  I  see  they  have  got  it  

Q.  Do  you  think  so  now  ?  A.  No.  I  know  now  that  he  said  

Q.  No.  no.  Do  you  think  now  that  he  said  on  that  occasion. 
"  You  have  brought  this  girl  on  to  testify  against  me  ? " 

Mr.  Ftillerton— Now,  please  read  the  last  question  to  the 
witness. 

The  TRiBrNE  stenographer  read  the  question  as  follows;  "Do 
you  think  now  that  he  said  on  that  occasion,  '  You  have  brought 
this  girl  on  to  testify  against  me?'  "  A.  No,  Sir,  I  have  answered 
already  that  I  stated  that  he  said:  "  You  have  brought  this  girl 
here  to  use  against  me." 

Q.  Do  you  think  now  that  you  stated  before  the  Committee 
that  Mr.  Tilton  said  to  his  wife  :  '  •  You  have  brought  this  girl  on 
to  testify  against  me  ?"  A.  I  think  that  is  what  I  testified  be- 
fore the  Committee. 

Q.  Did  you  remember  at  that  time  what  he  did  say  particu- 
larly ?  A.  I  remembered  at  that  time  what  I  thought  he  said; 
I  thought  he  said  that  Mrs.  Tilton  had  brought  me  on  "to 
testify  against  me." 

MRS.  TILTON'S  BAD  HEALTH. 

Q.  Yes.  What  doctor  attended  I^Irs,  Tilton  in 
December,  1870,  when  she  was  ill  ?   A.  Dr.  Skiles. 

Q.  How  long  did  he  attend  her  ?  A.  Well,  I  think  he  camt 
twice  a  day  for  a  week  or  more. 

Q.  And  after  a  week  or  more  how  often  did  he  come  f  A.  I 
cannot  tell  you,  Sir, 

Q.  Did  he  come  at  all  f  A.  I  think  he  did ;  I  am  nd 
sure. 

Q.  Do  you  recollect  when  Mrs.  Mitchell,  the  nuwe,  left  f  Ik 
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•^he  left  about  a  week  or  two  weeks,  I  think,  after  Mrs.  Tilton 
was  taken  sick. 

Q.  She  was  there  a  week  or  two  weeks?  A.  I  am  not  sure, 
Sir. 

Q.  Did  she  leave  before  Mrs.  Tilton  recovered?  A.  Yes,  Sir; 
I  think  she  did.  Mrs.  Tilton  did  not  recover  in  two  weeks;  she 
was  very  ill  indeed;  she  did  not  get  up  in  two  weeks,  I  remem- 
ber. 

Q.  Didn't  she  get  up  in  two  weeks?  How  is  your  recollec- 
tion upon  that  subject?  A.  My  recollection  is  that  she  did  not 
get  up  in  two  weeks. 

Q.  You  may  be  mistaken  upon  that  subject?  A.  I  may  be 
mistaken;  I  said  I  did  not  think  so;  I  don't  think  she  got  up  in 
two  weeks. 

Q.  Do  you  recollect  what  her  condition  was  when  Mrs. 
Mitchell  went  away?  A.  I  know  she  was  out  of  danger,  but  I 
think  she  was  sick. 

Q.  Sitting  up?  A.  I  think  not,  Sir. 

Q.  Confined  to  her  bed,  was  she?   A.  I  think  she  was. 

Q.  Miss  Turner,  have  you  looked  in  your  trunk  for  the  letter 
which  was  spoken  of  yesterday?  A.  No,  Sir,  my  trunk  is  over 
in  Bergen  Heights,  and  I  didn't  have  time  to  go  over  and  get 
It. 

Q.  You  have  not  looked  for  it,  then?  A.  No,  Sir;  I  can  get 
tt  to-day;  I  can  go  over  to-day  after  four  o'clock. 

Mr.  Fullerton— I  should  like  to  have  it  very  much. 

The  Witness— I  don't  know  that  I  have  it,  but  I  think  I  have 
It. 

Mr.  Fullerton— How  did  the  counsel  get  these  two  letters  that 
were  written  by  Mr.  Tilton  that  were  read  yesterday  ?  A.  I 
don't  know  how  they  got  them  yesterday,  but  I  gave  them  to  a 
gentleman  some  three  or  four  weeks  ago,  I  think  it  was. 

Q.  To  whom  did  you  give  them?  A.  To  Mr.  Eossiter  Ray- 
mond. 

Q.  Where  had  you  kept  them  before  giving  them  to  him?  A. 
I  had»kept  them  in  my  trunk. 

Q.  With  this  other  letter  that  you  didn't  bring  with  you?  A. 
With  my  letters.  I  don't  know  whether  I  have  the  other  letter 
or  not. 

Q.  Why  didn't  you  give  him  the  other  letter?  A.  Because 
that  was  all  I  could  find  at  the  time. 

Q.  You  looked,  did  you,  for  the  other  letter?  A.  I  was  just 
looking  among  my  letters,  and  came  across  these  three.  I  don't 
remember  whether  I  looked  for  any  others  or  not,  but  those  are 
all  that  came  to  my  notice  just  then,  and  I  brought  them. 

Q.  Did  you  look  carefully  for  the  other  letter  at  the  time  you 
gave  these  two  to  Mr.  Raymond?  A.  No,  Sir;  as  I  said,  I  was 
looking  over  my  letters,  and  came  across  these  three ;  I  don't 
think  I  looked  any  further;  I  thought  that  would  be  suffi- 
cient. 
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MISS  TURNER  ANGRY  AT  MR.  TILTON'S  FREEDOM. 

Q.  Were  you  friendly  with  Mr.  Tilton  after  his 
«ntry  to  your  room  in  1868?  A.  Was  I  friendly  with  him? 
Q.  Yes?  A.  Yes;  I  think  I  was. 

Q.  You  stated  yesterday  that  you  were  angry  when  he  en 
tered  yoiir  roomf 


Mr.  Evarts— She  didn't  state  that. 

The  Witneas— I  stated  I  was  angry  when  he  put  his  hand  hi 
•my  neck. 
Mr.  Fullerton— She  did  state  that. 

The  Witness— Not  when  he  entered  the  room,  I  dian't  state  I 
was  angry. 

Mr.  Fullerton— I  had  not  finished  my  question. 
The  Witness— Excuse  me. 

Q.  I  ask  you  whether  you  were  angry  when  he  entered  your 
room  and  was  guilty  of  that  improper  conduct?  A.  You  asked 
me  if  I  were  angry  when  he  entered  my  room.  I  was  not  angry 
when  he  entered  my  room,  because  he  used  to  enter  my  room 
frequently  and  bid  me  good  night. 

Q.  Were  you  angry  when  he  entered  your  room  and  was  guUty 
of  that  misconduct?  A.  I  was  angry  when  he  put  his  hand  in 
my  neck. 

Q.  Did  you  remain  angry  with  him?  A.  That  is,  my  modesty 
impelled  me  to  take  his  hand  out. 

Q.  You  told  us  yesterday  you  were  angry  with  him.  Did  you 
remain  angry  with  him  at  all  any  length  of  time?  A.  I  re- 
mained angry  for  the  time  being;  I  don't  know  whether  yott 
would  call  it  real  angry  or  not,  but  I  thought  it  was  immodest. 

Q.  Did  you  at  that  time  suspect  that  he  had  any  improper 
design  from  what  he  said  and  did  at  that  time?  A.  No,  Sir,  I 
did  not. 

Q.  You  didn't  suspect?   A.  No,  Sir. 

Q.  When  did  you  suspect  that  his  design  was  improper  at  that 
time,  if  you  ever  suspected  it  all?   A.  The  very  night  that  Mrs. 

Tilton  came  out  to  Mrs.  Putnam's  she  told  me  

Mr.  Fullerton— No. 

Mr.  Beach— [To  the  witness.]   Why  don't  you  stop  whenyoa 

are  asked  to. 

The  Witness— Excuse  me,  I  was  finishing  the  sentence. 
Mr.  Evarts— [To  Mr.  Beach.]    You  scold. 
Mr.  Beach— I  have  a  right  to  scold. 

Mr.  Evarts— I  object  to  scolding  the  witness.    My  friend 
claims  the  right  to  scold  the  witness;  they  have  no  such  right 
Judge  Neilson— He  meant  to  stop  the  witness. 
Mr.  Evarts — Stopping  is  not  scolding. 

Judge  Neilson— Sometimes,  perhaps  

Mr.  Fullerton— I  am  afraid  my  friend  will  scold  if  he  keepi 
on. 

Mr.  Evarts— I  never  scold. 

Mr.  Fullerton— You  must  not  practice  it  or  it  will  become 
second  nature. 

Mr.  Fullerton— You  did  not  suspect,  then,  until  you  were  in 
Marietta  in  1870,  that  he  had  any  improper  design  in  coming  to 
vjur  room  in  1868?  A.  No,  Sir. 

%  You  sent  your  love  to  him  in  1869,  did  you  not,  in  thia  le^ 
ter  which  you  wrote  from  Mr.  Dows's?  A.  Yes,  Sir;  but  thai 
was  before  Mr.  Greeley  was  there.  I  bad  not  had  that  last  ex* 
perience  with  him  then. 
Q.  You  had  had  the  first  experience  in  1868?  A.  Yei,  Sir. 
Q.  When  he  talked  about  afOnities?  A.  Yei,  Sir. 
Q.  And  loving  you?  A.  Yes,  Sir. 
Q.  And  all  that  sort  of  thing?  A.  Yes,  Sir. 
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Q.  And  whei:  he  attempted  to  put  Ms  Iiand  in  your  neck?  A. 


Yes.  Sir. 

Q.  That  had  all  occurred?   A.  Yes,  Sir. 

Q.  And  wben  you  wrote  to  Mrs.  Tilton  in  1869,  you  sent  your 
love  to  Mr.  Tilton?   A.  Yes,  Sir. 

y.  Xow,  you  left,  as  you  informed  us,  for  Steubenville  in 
February,  1870?  A.  1871,  January,  the  beginning  of  the  new 
year. 

Q.  1871?  A.  Yes,  Sir. 

Q.  It  was  my  mistake.  Soon  after  you  went  to  Steubenyille 
did  you  write  a  letter  to  Mr.  Tilton?  A.  I  wrote  a  letter  to 
him :  I  don't  know  wbetlier  it  was  soon  after,  or  some  time 
after. 

Q.  In  that  letter  did  you  express  your  gratitude  for  all  his 
kindness  to  you  during  the  time  that  you  had  lived  -with  Mm? 

Mr.  Shearman— We  object  to  that  question,  of  course,  unless 
the  letter  is  produced. 

Judge  Neilson— The  letter  will  speak  for  itself. 

Mr.  FuUerton— You  do  remember  writing  a  letter  to  him, 
however?   A.  Yes,  Sir,  I  remember  having  written  to  him. 

Q.  Did  he  answer  it?  A.  Did  he  answer  it?  Xo,  Sir,  I  don't 
think  he  did. 

Q.  How  did  you  answer  my  question?  A.  I  don't  think  he 
did. 

Q,  Yon  don't  think  lie  answered  it?  A.  No,  Sir. 

Q.  Did  yon  answer  the  letter  written  to  yon  from  Brooklyn, 
October  4,  18T0,  which  was  read  in  evidence  yesterday,  com- 
menciue,  "My  dear  Bessie,  I  have  long  been  under  the  impres- 
sion that  you  had  so  far  forgotten  me  as  not  to  write  me  a  letter 
from  Marietta,  but  Mrs.  Tilton  has  asserted  the  contrary,  and 
has  produced  a  letter  which  you  sent  me  as  long  ago  as  May 
24?"'  A.  That  must  have  been  the  answer,  then;  I  must  have 
answered  it  then. 

Q.  You  did  vrrite  to  Mm,  then,  as  you  recollect,  in  May, 
1870?  A.  I  wrote  to  him  before  Mrs.  Tilton  came  in  the  Fall. 

Q.  Whilst  you  were  at  Marietta?  A.  Yes,  Sir;  I  think  I 
wrote  to  him  while  I  was  at  Marietta. 

Q.  Did  you  write  Mm  any  other  letter  from  Marietta?  A.  I 
don't  recollect  writing  but  one,  Sir. 

Q.  How?   A.  I  don't  remember  writing  but  the  one. 

Q.  Didn't  you  consult  Mm  

[Mr.  Pryor  here  wMspered  to  Mr.  Fullerton.] 

Mr.  Pollerton— Do  you  recollect  of  writing  him  any  kind  and 
affectionate  letter  after  you  went  to  Steubenville.  Ohio  ?  A.  I 
rememljer  writing  him  a  letter,  yes,  Sir;  I  don't  know  how  af- 
fectionate it  was:  I  don't  remember. 

Q.  Did  you  not  consult  him  by  letter  in  reference  to  an  offer 
of  marriage  that  you  had  while  you  were  at  Steubenville? 

A  DEMAND  FOR  THE  LETTER. 
Mr.  Porter — I  object  to  the  qnestion.  The  ■vritness 

cannot  be  interrogated  in  respect  to  a  letter  unless  it  is  pro- 
duced. 

Judge  Neilaon— That  may  be  one  way  of  identifying  the  let- 
ter, so  as  to  produce  it. 

■Jlr.  Porter— The  letter  can  be  identified  when  produced  in 
«viden«e  and  the  letter  read.   My  objection  is  that,  aa  a  rule  of 


law,  they  cannot  interrogate  the  witness  as  to  the  contents  o^  a 
letter  not  produced  until  they  prove  it  to  be  lost. 

Mr.  Fullerton— That  is  not  the  rule  where  the  letter  is  collat- 
eral, as  this  is. 

Judge  Xeilson — I  don't  understand  this  inquiry  to  be  into  the 
contents  of  the  letter,  rather  restrictive  of  the  letter,  and  I 
could  not  expect  counsel  to  inquire  into  the  contents  of  it. 

Mr.  Fullerton — I  don't  propose  to  put  that  letter  in  evidence 
unless  counsel  on  the  other  side  make  it  necessary,  because  it 
involves  a  third  person,  whose  name  I  don't  propose  to  men- 
tion, and  wMch  it  seems  inappropriate  to  mention,  in  my  judg- 
ment. 

Mr.  Evarts— It  is  a  simple  matter.  We  don't  think  this  wit- 
ness, no  more  than  any  other  witness,  shotild  be  interrogated 
concerning  a  written  paper  that  she  has  written  unless  the 
paper  be  shown  her.  That  is  the  aspect.  If  the  aspect  is  pre- 
senting the  contents  of  a  letter,  to  wit,  her  written  conduct  to- 
ward this  party,  whether  it  was  affectionate,  whether  it  was  A 
consultation,  whether  it  was  that  of  a  daughter  towards  a  father 
or  protector,  the  letter  must  show  it.  or  it  must  not  be  shown. 

Mr.  Beach — The  question  we  put  was,  whether  she  wrote  a 
letter  on  a  given  subject  to  Mr.  Tilton,  and  it  is  perfectly 
proper. 

Judge  Xeilson— As  far  as  that,  I  think  it  is  proper;  but  that  is 
the  extent  to  wMch  you  can  go. 

Mr.  Beach— It  is  the  extent  to  wMch  we  want  to  go. 

Judge  Xeilson— I  don't  understand  the  counsel  to  be  inquiring 
into  the  contents  of  the  letter. 

Mr.  Porter — I  understand  the  rule,  in  Newcomb  vs.  Griswold, 
24  X.  Y.  Reports,  page  to  be  expressly  the  contrary ;  that 
they  cannot  identify  anytMng  of  which  the  writing  is  evidence 
by  examining  it  without  producing  the  paper,  unless  they  offei 
the  contents.  The  rule  is  founded  upon  tMs  principle,  that 
human  memory  is  not  supposed  to  be  as  retentive  as  pen,  ink 
and  paper,  and  that  where  there  is  any  writing  of  evidence 
wMch  vnll  enable  witnesses  to  speak  with  certainty,  they  shall 
not  be  interrogated  at  random  as  to  the  contents  of  a  written 
instrument. 

Judge  Xeilson— Yes. 

Mr.  Porter — The  only  importance  of  the  letter  is  what  it  con- 
tains. They  are  not  compelled  to  put  the  letter  in  evidence, 
even  if  they  offer  it  to  the  witness.  It  is  at  their  choice  to  in- 
troduce or  not  introduce  in  evidence  the  letter.  They  say  the 
letter  involves  the  character  of  a  third  person.  That  may  be. 
If  they  choose  to  introduce  it  the  character  of  third  persons 
must  necessarily  be  involved.  If  they  choose  not  to  introduce 
it  they  cannot  avail  themselves  of  its  contents. 

Judge  Neilson— Mr.  Porter,  within  the  rule,  still,  don't  you 
tMnk  it  is  competent  to  ask  whether  a  witness  has  written  a 
letter  upon  a  given  subject? 

Mr.  Porter— No,  Sir,  not  where  the  statement  of  the  subject 
implies  the  contents  of  the  letter.  If  there  is  any  attempt  to 
prove  tMs  young  lady  has  written  something  upon  the  subject 
of  an  offer  of  marriage  wMch  she  has  had,  the  letter  itself  must 
be  produced,  and  she  be  permitted  to  look  at  it,  not  the  jury. 
It  depends  on  them  whether  the  jury  shall  see  it;  but  she  has  a 
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light,  as  a  matter  of  justice  to  herself,  to  see  that  paper  in  re- 
■pect  to  which  they  seek  to  interrogate  her. 

Judge  Neilson— She  has  a  right  to  se«  the  letter  before  speak- 
ing as  to  its  contents. 

Mr.  Porter— Yes,  Sir;  either  generally  or  in  detail. 

Judge  Neilson— Still  I  think  you  can  inquire  whether  the 
witness  wrote  a  letter  upon  a  given  subject. 

Mr.  Porter.— If  that  is  intended  to  sustain  the  question 
which  the  counsel  puts,  I  beg  to  except  to  your  Honor's  deci- 
Bion, 

Judge  Neilson— [To  Mr.  Fullerton].  Eepeat  your  question, 
Mr.  Fullerton,  it  may  be  broader  than  that. 

Mr.  Fullerton— Did  you  consult  Mr.  Tilton  after  you  went 
to  Steubenville,  Ohio,  to  school,  by  letter,  on  the  subject  of  a 
proposition  of  marriage? 

Judge  Neilson— I  think  that  looks  into  the  contents  of  the 
letter  pretty  much. 

Mr.  Fullerton— It  is  the  question  I  put  before.  It  don't  loos 
into  it  any  more  now  than  it  did  then. 

Mr.  Evarts— We  except  to  it. 

Mr.  Fullerton— [To  Mr.  Evarts.]  I  don't  understand  that  the 
exception  makes  it  improper  after  his  Honor  has  ruled  it  to  be 
proper. 

Judge  Neilson— I  stated  what  I  understood  was  the  general 
rule,  not  with  reference  to  the  proper  form  of  your  question.  I 
think  this  question  is  a  little  too  broad. 

Mr.  Fullerton— Did  yon  ever  write  to  him  upon  the  subject  of 
your  marriage?  A.  I  never  was  married.  [Laughter.] 

Q.  Did  you  write  to  him  upon  the  subject  of  a  proposition  of 
marriage? 

Mr.  Porter— To  that  question  I  desire  to  object. 
The  Witness— I  think  

Mr,  Porter — One  moment.  I  must  insist  upon  your  not  an- 
swering the  question  when  I  object.  [To  Judge  Neilson.]  It  is 
on  the  subject  of  a  proposition  of  marriage.  What  constitutes 
a  proposition  of  marriage?  What  is  the  nature  of  that  proposi- 
tion ? 

Judge  Neilson— I  think  that  question  is  objectionable. 
Mr.  Porter — Either  they  have  or  they  have  not  such  a  letter. 
Judge  Neilson — Yes. 

Mr.  Porter— If  they  have  not,  they  can  prove  it   They  are 
then  at  liberty  to  prove  its  contents. 
Judge  Neilson— Yes. 

Mr.  Porter— If  they  have  it,  it  is  a  matter  of  fairness  and  jus- 
tice to  the  witness  that  she  should  see  it  before  being  interro- 
gated as  to  its  general  subject  or  effect. 

Judge  NeUson — The  counsel  has  interrogated  the  witness  as 
to  whether  a  letter  was  written  upon  the  subject  of  her  mar- 
riage. The  question  might  well  be  put  whether  a  letter  was 
written  upon  the  subject  of  her  becoming  married;  that  de- 
scribes the  letter,  and  don't  give  the  contents  of  it. 

Mr,  Fullerton— That  is  the  question  I  have  put. 

Judge  Neilson— Not  quite. 

Mr.  Evarts— Your  Honor  will  note  our  exception  to  that  form 
of  question. 
Judge  Neilson— Yes. 


TBIAL, 

Mr.  Fullerton— Did  you,  by  letter,  consult  Mr.  Tilton  whilt 
you  were  at  Steubenville.  Ohio,  on  the  subject  of  marraige  f 
Mr.  Porter— That  we  object  to. 
Judge  Neilson— The  word  "consult "  is  objectionable. 
Mr.  Fullerton— Did  you  write  to  him  upon  the  Bubject  Of 
marriage  while  you  were  at  Steubenville. 
Judge  Neilson— That  is  permissible. 
Mr.  Evarts— That  we  object  to,  and  we  except  to  it. 
The  Witness— He  wrote  to  me  upon  the  subject  of  marriage. 

Mrs.  Putnam  

Q.  No,  don't  bring  Mrs.  Putnam  here;  she  has  been  here. 
Win  you  answer  my  question?  A.  I  was  beginning  to  try  and 
answer  it,  Sir. 

Q.  Did  he  write  to  you  whilst  you  were  at  Marietta  upon  the 
subject— did  you  write  to  him,  I  mean,  whilst  you  were  at 
Steubenville,  Ohio,  uponthe  subject  of  marriage?  A.  He  wrote 

to  me  first  

Mr.  Fullerton— Now  answer  my  question. 
J udge  Neilson— [To  the  witness.]   Did  you  write  tc  him  upon 
that  subject?  A.  I  wrote  to  him  about  this— he  wrote  to  me 
first,  and  then  I  answered  his  letter. 

Mr.  Fullerton— You  wrote  to  him,  did  yon,  upon  that  sub- 
ject? 

STINGING  WORDS  BETWEEN  COUNSEL. 

Mr.  Porter— One  moment.  I  object  to  that  quea- 
tion.  It  is  perfectly  obvious  that  this  is  an  unfair  examination. 
If  there  was  correspondence  upon  that  subject,  and  he  wrote  a 
letter  to  her,  that  letter  speaks  for  itself,  if  it  can  be  found;  if 
it  cannot,  they  can  prove  its  contents. 
The  Witness— I  think  I  have  it.  Sir. 

Mr.  Porter— Her  answer  speaks  for  itself,  and  should  be  sub- 
mitted to  her.  No  excuse  is  given  for  withholding  it  from  her, 
and  yet  she  is  to  be  interrogated  at  random  in  reference  to  the 
contents  of  a  paper  not  produced,  and  which,  so  far  as  it  ap- 
pears, she  has  not  seen  for  years. 

Judge  Neilson— I  don't  intend  to  let  the  contents  of  it  be 
stated. 

Mr.  Fullerton— I  am  not  interrogating  her  at  random.  That 
is  a  phrase  my  learned  friend  should  not  use,  I  am  aware  that 
the  letter  will  speak  for  itself,  and  I  am  aware  that  the  answer 
will  speak  for  itself,  and  I  am  equally  aware  that  her  hesitatlOD. 

will  speak  for  itself,  and  I  have  a  right  

Mr.  Evarts— Now,  we  have  a  right  to  object,  if  your  Honor 
please, 

Mr.  Fullerton— I  have  a  right  to  test  the  recollection  of  tba 

witness  in  the  form  of  interrogatories. 
Mr.  Evarts— No,  you  have  not. 
Mr.  Fullerton— We  have. 
Mr.  Evarts— Well,  one  moment 
Mr.  Fullerton— Yes. 

Judge  Neilson— The  question  is,  whether  you  are  aware  yon 

are  inquiring  into  the  contents  of  the  letter? 

Mr.  Fullerton— I  am  not  inquiring,  if  your  Honor  please.  Into 
the  contents  of  the  letter;  I  am  putting  the  question  as  framed 
by  your  Honor. 


TUSTIMONT  OF  MISS  BLIZABBTE  A.  TURN  EE. 
A»to  the  existence  of  a  letter,  that  she  haa 
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Judge  Neilson- 
answered. 

Mr.  Fullerton— She  answered  he  wrote  to  her. 

Judge  Neilson— And  that  she  wrote  to  him. 

Mr.  Fullerton— That  don't  answer  my  question.  She  may 
have  written  to  him  on  the  subject  of  the  prerailing  fashions  at 
SteubenvUle,  or  about  he>  studies.  What  I  wish  to  know,  and 
what  I  intend  to  know,  if  your  Honor  will  permit  me  to  inquire, 
is  whether  she  wrote  to  him  in  reference  to  marriage.  That 
la  my  question,  and  it  remains  unanswered. 

Mr.  Evarts— Xow,  if  your  Honor  please,  the  reason  the  law 
does  not  allow  these  inquiries  of  witnesses  without  sho'O'ing 
them  papers  ccnceming  which  the  inquiry  is  made,  is  that  there 
may  be  no  basis  for  counsel  to  make  charges  of  hesitation  in 
answers,  when  hesitations  are  imputed  to  one  cause,  and  the 
law  says  the  occasion  shall  not  arise  for  these  imputations,  for 
it  is  unfair  and  dishonest  to  ask  them  without  showing  the 
papers.  [Applause.] 

Judge  Neilson— Mr.  Eodgers,  you  must  take  charge  of  this 
audience.  I  shan't  spend  my  time  talking  to  them.  I  think 
gentlemen  might  be  more  exemplary  here,  and  not  interrupt 
the  order  of  business  :  and  it  is  not  at  all  proper  that  the  audi- 
ence should  express  an  opinion  upon  this  subject.  Whether 
the  remark  of  counsel  is  pleasing  to  the  audience  or  not  is  not 
Tery  material. 

Mr.  Fullerton— 1  don't  know  whether  the  learned  counsel  in- 
tended, in  the  use  of  the  term  "  dishonest,*'  to  characterize  my 
mode  of  examining  this  ^^•itness,  but  if  he  did,  I  am  quite  -fil- 
ling that  he  should  institute  a  comparison  between  my  motives 
and  his  own.  during  the  progress  of  this  trial. 

Judge  Xeilson— We  will  assume  for  the  present  that  he  did 
not. 

Mr.  Fnllerton — Well,  your  Honor  may  indulge  in  that  as- 
sumption, but  I  will  not  at  present,  so  far  as  I  am  concerned. 

Mr.  Evarts — I  am  quite  ready  to  say  I  meant  no  personal  of- 
fense. 1  spoke  of  the  mode  of  inquiry,  and  I  spoke  of  it  as  a 
matter  that  the  law  had  foreseen  and  provided  for,  as  a  fair 
thing  to  the  witness,  that  this  paper  should  be  shown  before 
she  is  a:rked  about  it. 

Mr.  Full  err  on— Then  let  that  pass. 

Judge  Neilson— The  witness  has  been  asked  whether  she 
wrote  upon  a  given  subject;  it  does  not,  in  my  judgment,  call 
for  the  contents  of  the  paper. 

Mr.  Fnllerton— I  don't  propose  to  give  the  contents  of  the 
paper. 

Judge  Neilson— The  witness  answered:  "He  wrote  to  me, 
and  I  wrote  to  him."  I  think  you  can  inquire  upon  that  sub- 
ject. 

Mr.  Fullerton— That  is  jast  the  inquiry  that  I  have  put,  Sir; 
and  which  has  given  rise  to  this  discussion. 

Judge  Neilson— That  inquiry,  if  the  answer  was  given,  ?vouid 
cover  the  point. 

Fnllerton— Then  I  am  strictly  right  in  putting  that  in- 
quiry. 1  am  aware  that  I  have  a  nght  to  test  the  recollection  of 
the  witness.  The  witness  can  say,  "I  do  remember,"  or,  "I 
don't  remember."  She  has  her  choice.  If  it  is  the  fact  that 
Bhe  w.-ote  the  letter,  and  the  contents  of  the  letter  are  not  in 


her  mind,  she  can  easily  say  so.  I  will  put  the  question  again* 
[To  the  witness.]   Did  you  reply  to  his  letter  upon  the  subject 
of  mamtigt)?  A.  I  think  I  did.  Sir. 
Judge  Neilson— Well,  that  covers  the  ground;  thatisaslar 

as  you  can  go,  Mr.  Fullerton. 

The  Witness— But  I  don't  think  I  ever  wrote  a  letter  con- 
sulting with  him  with  regard  to  getting  married. 

Judge  Neilson— That  last  can  stand  or  not  as  counsel  elects; 
it  was  not  called  for  by  the  question. 

Mr.  Fullerton— Is  that  the  letter  which  you  wrote  him  on 
that  subject?  [Handing  witness  a  letter.]  A.  I  will  have  to 
read  it  over  before  I  can  tell. 

Mr.  Porter — Yes;  read  it. 

Mr.  Fullerton— Certainly. 

The  Witness— [After  looking  at  the  letter.]  Yes,  Sir;  thi»  I0 
the  one  I  wrote  in  answer  to  his  letter.  He  wrote  a  letter  flrst» 

and  that  is  the  answer. 
Q,.  That  you  have  stated. 
Mr.  Tracy— What  is  the  date? 


WOMAN'S  EIGHTS  MEETINGS  AT  THE  TILTONS'. 

^Ir.  FiiUerton— The  date  is  Jan.  13, 1873.  [To 
the  witness.]  Now,  Miss  Turner,  I  come  to  the  time  after  you 
returned  from  Marietta — or,  in  the  first  place,  I  will  ask  you 
pome  questions  about  what  occurred  anterior  to  that.  You 
recollect  one  instance,  I  understood  you  to  say,  when  there  was 
a  . Woman's  Rights  meeting  at  Mr.  Tilton'a,  in  Livingston-st.  f 
A.  Yes,  Sir. 

Q.  When  was  that?  A.  I  could  not  give  the  date,  Sir. 

Q.  Can  you  give  the  year?  A.  No,  Sir. 

Q.  Was  it  not  in  1869?   A.  I  could  not  say,  Sir.   In  1869?  " 

Q,.  Yes,  or  1868?  A.  I  cotild  not  give  the  year ;  but  it  was 
not  in  1869;  I  know  that. 

Q.  Who  were  present  at  that  meeting?  A.  Mr.  and  Mrs. 
Celia  Burleigh  ,  I  think,  were  there;  Miss  Anthony  and  Mr. 
Studwell;  and  there  were  a  number  there;  I  don't  know. 

Q,.  Well,  can  you  recall  any  other  names?  A.  No,  Su';  I 
don't  think  I  can. 

Q.  Was  Mrs.  Stanton  there?   A.  I  don't  remember,  Sir. 

Q.  Yon  don't  remember  whether  she  was  there  or  not?.  A, 
No,  Sir. 

Q.  Well,  how  many  in  aU  were  assembled?  A.  The  parlors 
were  quite  full. 

Q.  Do  you  recollect  the  proceedings  that  evening,  before  that 
body?  A.  Recollect  the  proceedings? 

Q.  Yes.   A.  No,  Sir;  I  don't  think  I  do. 

Q.  Did  they  organize  and  have  a  chairman?  A.  I  was  not  In 
the  parlor  when  they  first  began  their  proceedings,  if  they  had 
any. 

Q.  Well,  did  they  have  a  chairman  to  preside  over  the  body? 

A.  They  may  have  had;  I  don't  remember. 
Q.  Any  papers  read?  A.  There  was  no  papers  read  in  my 

he  iriiig. 

Q.  No  reports  of  committees  read?  A.  No,  Sir;  I  don't  recol- 


lect 
O 


Qvrhing  about  that— about  the  proceedings  at  all. 

Tell,  you  recollect  of  other  Woman's  Rights  meeting^ 
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there,  do  yon  not,  at  that  honse?  A.  There  were  a  great —there 
were  several  "Woman's  Rights  meetings  there;  yes,  Sir. 

Q.  Do  you  know  any  one  where  Mrs.  Tilton  presided?  A, 
No,  Sir,  I  think  not. 

Q.  Don't  you  know  that  she  was  Chairman  of  the  Executive 
Committee  'of  the  Association?  A.  I  knew— I  thought  she  had 
something  to  do  with  it;  but  I  don't  know  whether  she  was 
chairman  or  not. 

Q.  Do  you  recollect  that  those  meetings  were  held  during 
Mr,  Tilton's  absence?  A.  No,  Sir,  I  don't  remember  about 
that. 

Q.  Do  you  recollect  any  one  of  those  "Woman's  Rights  meet- 
ings when  Mrs.  Field  was  there?  A.  Mrs.  Field? 

Q.  Mrs.  Field?  A.  I  think  I  have  seen  Mrs.  Field  there. 

Q.  At  one  of  those  meetings,  I  ask  you?  A.  lam  not  sure 
whether  I  saw  her  at  the  Woman's  Rights  meetings  or  other 
times. 

Q.  How?  A.  I  am  not  sure  whether  it  was  at  the  "Woman's 
Rights  meetings,  or  some  other  time. 

Q.  "Well,  I  am  asking  you  in  reference  to  the  meetings  of  the  ■ 
Woman's  Rights  Convention;  was  she  there  upon  any  one  of 
those  occasions?  A.  I  cannot  say  truthfully.  Sir;  I  don't  really 
remember. 

Q.  Do  you  remember  whether  any  one  of  Mr.  Beecher's  sisters 
attended  any  one  of  those  meetings  at  Mr.  Tilton's  house?  A. 
Mrs.  Harriet  Beecher  Stowe? 

Q.  Any  one  of  them?  A.  I  have  a  faint  recollection  that  she 
was  at  one  of  the  meetings,  but  I  am  not  sure. 

Q.  But  you  do  not  remember,  as  I  understand  you,  that  some 
of  those  meetings  were  held  during  Mr.  Tilton's  absence?  A. 
I  know  they  were  held,  but  whether  he  was  home  or  not  I  could 
not  tell,  except  this  one  occasion;  I  remember  that  time  very 
distinctly,  that  he  was  home. 

MR.  TILTON  ASHAMED  OP  HIS  WIFE. 

Q.  You  have  given  an  observation  made  by  Mr. 
Tilton  to  his  wife  at  one  of  these  meetings,  I  think?  A.  Given 
an  observation? 

Q.  Yes.  A.  I  gave  what  he  said;  it  was  my  observation  of 
what  he  said. 

Q.  Ye^;  well,  that  is  an  observation.  A.  I  thought  you  said 
Mr.  Tilton's  observation. 

Q.  Well,  wasn't  it  Mr.  Tilton's  observation?  A.  He  didn't 
observe  anything;  he  spoke  to  his  vrtfe. 

Q.  Well,  I  used  the  word  "  observation  "  as  a  synonym  of 
"spoke."  A.  It  was  I  that  was  observing;  I  had  the  observa- 
tion. 

Q.  How  close  were  you  to  him  when  he  made  use  of  the  lan- 
guage that  you  have  given  us?  A.  I  was  right  Suppose  these 

were  the  doors  right  here  [illustrating],  and  there  stood  Mrs. 
Tilton,  and  here  was  Mr.  Tilton,  and  I  was  right  back  of  them, 
standing  near  the  folding  doors. 

Q.  Were  they  standing  still?  A.  They  were  when  bespoke 
to  her. 

Q,.  Not  moving  about  at  all?  A.  Well,  when  I  will  cor- 
rect that.  When  he  spoke  to  her  the  guests  were  moving  to  and 
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fro  in  the  parlor— walking  around,  promenading— and  I  think 
she  was  just  moving  slowly  behind  him. 

Q.  And  were  you  promenading  too?  A.  No,  Sir;  I  was  stand- 
ing by  the  folding  doors. 

Q.  How  is  that?  A.  I  was  standing  by  the  folding  doors. 

Q.  Did  any  one  else  hear  this  observation  of  his  except  your- 
self ?  A.  Not  that  I  know  of;  they  may  have  heard  it;  I  don't 
know  whether  they  did  or  not. 

Q.  D'dhe  speak  it  in  a  loud  tone  of  voice?  A.  No,  Sir,  he 
did  not;  he  spoke  low. 

Q.  Spoke  low?  A.  Yes,  Sir. 

Q.  You  heard  it  distinctly?   A.  Yes,  Sir. 

Q.  "Was  it  not  said  in  jest?    A.  Oh  I  no,  Sir,  in  dead  earnest 

Q.  Dead  earnest?  A.  Yes,  Sir. 

Q.  Now,  will  you  repeat  what  he  said?  A.  He  said,  "My 
dear,  don't" — ^no,  he  didn't  say  "My  dear;"  he  says,  "Eliza- 
beth, don't  stand  near  me;  I  don't  wish  any  comparison  drawn; 
the  contrast  is  too  great." 

Q.  Are  you  giving  his  exact  words?  A.  His  exact  words,  a» 
I  remember  them. 

Q.  Well,  do  you  remember  his  exact  words?  -  A.  Yes,  Sir, 
those  were  his  exact  words. 

Q.  Was  he  standing  by  the  side  of  Mrs.  Tilton  when  he  said 
this  or  was  he  in  advance  of  her  or  behind  her?  A.  He  was 
a  little  in  advance  of  her,  and  she  was  behind  him. 

Q.  Did  he  turn  around  when  he  said  it?  A.  He  turned 
around;  yes.  Sir. 

Q.  And  faced  her?  A.  He  turned  around  and  leaned  over 

her  shoulder,  and  whispered  one  side  in  a  talked  softly,  one 

side. 

Q.  Did  he  whisper?  A.  He  didn't  really  whisper;  I  don't 
suppose  that  I  could  have  heard  him  if  he  whispered. 

Q.  Well,  you  just  said  that  he  whispered  ?  A,  Well,  I  spoke 
hastily. 

Q.  Ah  !  he  did  not  whisper  then  ?  A.  He  did  not  talk  real 
loud,  nor  he  didn't,  whisper ;  he  said  what  he  had  to  say  in  a 
low  tone  of  voice. 

•Q,.  He  put  his  head  by  her  ear,  did  he  ?  A.  He  put  his  head 
near  hers. 

Q.  Did  he  stoop  for  the  purpose  of  saying  this  to  her  ? 
Yes,  Sir  ;  she  was  so  small  that  he  had  to  stoop  if  he  had 
head  near  hers. 

Q.  He  did  stoop?  A.  He  did  stoop;  yes.  Sir. 

Q,.  How  close  to  her  head  did  he  put  his  when  he  said 
A.  Well,  not  so  very  close. 

Q.  Well,  did  he  tell  her  to  go  away?  A.  He  told  her  ju 
what  I  have  stated.  Sir. 

Q.  What  is  that?  A.  Said  he,  "Don't  stand  near  me,  Eliz 
beth;  I  don't  wish  any  comparison  drawn;  the  contrast  is 
great,"  and  he  laid  off  his  words  that  way,  [wavmg  h 
hands]. 

Q.  Didn't  he  say,  "  Stand  one  side?  "  A.  "  Don't  stand  n 
me";  that  is  what  he  said. 

Q,.  Didn't  he  say  "Stand  one  side?"  A.  No,  Sir;  "Don 
stand  near  me." 

Q,.  Did  you  say  In  your  direct-examination  that  he  used  t 
term,  "Elizabeth,  stand  one  side?"     A.  I  don't  rcmcnib 
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whether  I  did  or  not;  if  it  is  there  in  my  direct-examination,  I 
■appose  I  mast  have  said  it, 

Q.  But  that  is  not  what  he  did  say  you  say  now?  A.  "Don't 
etand  near  me;  I  don't  wish  any  comparisons  drawn;  the  con- 
trast is  too  great" 

Q.  Did  he  say,  "Don't  stand  near  me,  or  don't  keep  near 
mef  "  A.  "  Don't  stand  near  me,"  he  said. 

Q.  Those  are  his  exact  words?  A.  As  I  remember  them:  yes, 
Sir. 

He  did  not  say,  then,  "  Don't  keep  near  me  7"  A,  "Don't 
■tand  near  me." 

Q.  What  did  he  say  about  comparisons  ?  A.  "The  compari- 
son is  too  great "— "  The  contrast  is  too  great;  I  don't  wish  axxj 
comparison  drawn." 

Q.  You  heard  it  very  distinctly  ?  A.  Oh,  Yes,  Sir,  I  heard  it 
60  distinctly  that  I  lay  awake  all  night  and  thought  over  it. 

Q.  Oh  !  you  dJd  ?  A.  Yes,  Sir. 

Q.  Well,  then,  you  have  never  forgotten  it  since,  have  you  ? 
A.  No,  Sii-,  I  have  not. 

Q.  Did  you  state  it  before  the  Committee?  A.  No,  Sir,  I 
didaot. 

Q.  Had  you  forgotten  it  then?  A.  WpII.-  I  had  forgotten  a 
good  many  things  that  I  have  thought  of  since,  when  I  was  be- 
fore the  Committee. 

Q.  I  am  not  talking  about  a  good  many  things;  I  am  talking 
about  one  thing;  had  you  forgotten  that  thing?  A.  If  I  didn't, 
give  it,  I  don't  suppose  I  had  thought  about  it. 

Q.  How?  A.  If  I  didn't  give  it— I  didn't  give  it  to  the  Com- 
mittee, and  therefore  I  don't  suppose  I  thought  about  it. 

Q.  When  before  the  Committee  you  mtended  to  state  aU  the 
instances  of  bad  conduct,  didn't  you?  A  Yes,  Sir;  but  I  could 
not  recollect  aU  I  had  to  say  in  ten  minutes.  I  told  everything 
that  I  could  think  of. 

Q.  Were  you  limited  to  ten  minutes  in  telling  your  story? 
A.  I  am  referring  to  the  time  that  I  had  to  think  about  it;  ten 
minutes  that  I  saw  Gen.  Tracy  in  Mrs.  Ovington's  parlor. 

Q.  I  am  not  referring  to  that.  You  were  noj  limited  in  time 
when  you  were  before  the  Committee,  m  telling  your  story, 
were  you?  A.  Ohl  no  Sir;  I  think  not. 

Q.  And  jf  you  didn't  think  of  it  there  you  had  forgotten  it, 
had  you?  A.  I  suppose  I  must  have. 

Q.  Did  you  ever  tell  anyone  of  that  story?  A.  Did  I  ever 
tell  any  one? 

Q.  Yes.   A.  I  have  told  Mr.  Porter  and  ilr.  Shearman. 

Q.  When  did  you  first  tell  that  incident?  A.  I  fiist  told  that 
incident,  I  think,  the  other  night,  in  Mrs.  Ovington's  parlor, 
with  Mr.  Shearman,  and  Mr.  Porter,  and  the  stenographer,  I 
think, 

Q.  That  is  the  first  time  you  ever  told  of  it         A.  I  am  not 

enre  whether  Judge  Porter  was  there  or  not. 

Q.  That  is  the  first  time,  at  all  events,  that  you  told  it  after 
it  occurred,  is  it?   A.  I  think  that  is  the  first;  yes.  Sir. 

Q.  Now,  did  that  occur  before  or  after  Paul's  death?  A.  Be- 
fore or  after?  Paul  died  in  -July,  1868.  I  guess  it  must  have 
been         I  could  liot  say^  Sir,  whether  it  wal  before  or  after. 

Q.  Was  it  before  or  after  you  went  to  Southporf  wirh  Mrs. 
Putnam?  A.  Oh!  I  could  not  give  any  particular  time  any 
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more  than  I  know  that  it  was  at  a  Woman's  Hights  meeting 
there  in  Mrs.  Tilton's  parlor,  but  whether  it  was  before  I  went 

to  Southport  or  whether         No,  Sir,  I  flon  t         When  we 

went  to  Southport  I  think  we  were  boarding  with  Mrs.  Morse; 
they  had  not  gone  to  housekeeping,  if  I  remember  correctly, 
then. 

Q.  Can  you  tell  me  how  soon  it  was  after  they  commenced 
housekeeping  in  Livingston-st.  ?  A.  Oh  !  I  guess  it  was  some 
time  after  that. 

Q.  But  you  can't  tell  when  ?  A.  No,  Sir;  I  cannot  tell  th« 
exact  time. 


THE  MIDNIGHT  PICTUEB  HANGING.  ' 

Q.  Now,  YOU  have  spoken  of  His  hanging  pic- 
tures in  his  night-dress  ?  A.  Yes,  Sir. 

Q.  Did  you  ever  see  that  on  more  than  one  occasion  ?  A. 
Yes,  Sir;  I  saw  it  on  two  or  three  occasions;  two  occasions 
anyway. 

Q.  You  won't  say  more  than  two.  then  ?  A.  Two  or  three. 

Q.  Can  you  tell  when  the  first  occasion  was  ?  A.  I  could  not 
give  the  date.  Sir. 

Q.  Can  you  give  the  year?  A.  No,  Sir;  I  don't  think  I  can. 

Q.  In  what  room  of  the  house  was  he  hanging  pictures  ?  A. 
He  went  in  several  rooms  and  in  the  hall. 

Q.  Was  it  in  the  night  or  day-time  ?  A.  It  was  in  the 
night. 

Q.  You  saw  him  in  the  lower  hall,  or  in  the  upper  hall  ?  A. 
The  upper  haU. 

Q.  You  were  in  bed  ?   A.  I  was  in  bed. 

Q.  In  bed  when  he  commenced  hanging  the  pictures  ?  A. 
When  he  commenced  hanging  the  pictures;  yes.  Sir. 

Q.  And  did  you  remain  there  during  all  the  time  that  he 
was  hanging  the  pictures?  A.  Yes,  Sir. 

Q.  Do  you  know  how  old  you  were  at  the  time  ?  A.  No, 
Sir. 

Q.  Were  you  in  bed  on  the  other  'occasion  when  he  hung 
pictures  in  his  night-dress  ?  A.  Yes,  Sir,  I  think  I  was. 

Q.  On  both  occasions,  then,  you  were  in  bed?  A.  I  think  so; 
yes.  Sir. 

Q.  Do  you  know  how  long  you  had  been  in  bed  when  he  hxmg 
the  pictures?  •  A.  No,  Sir:  I  know  I  was  awake. 
Q.  You  were  awake?   A.  Yes,  Sir. 

Q.  Sleeping  with  the  children  at  that  time?  A.  I  was  in  bed 
with  the  children,  but  I  was  not  asleep  at  that  time. 

Q.  Where  was  Mrs.  Tilton?  A.  Mrs.  Tilton  was  in  bed.  On 
one  occasion  I  remember  she  was  in  bed;  I  won't  be  suro  about 
the  second. 

Q.  Where  was  she  the  other?  A.  T  said  I  would  not  be  sure 
where  she  was  on  the  second  occasion:  I  suppose  she  must 
have  been  in  bed,  though;  but  I  remember  this  one  time  that  I 
speak  of  particularly  she  was  in  bed 

Q.  Then  it  Tvas  after  the  family  had  all  retired,  was  it  not, 
when  he  hung  these  pictures  ?   A.  Yes,  Sir. 

Q.  And  how  late  in  the  night  was  it  ?  A.  Oh  I  well,  I  could. 
not  say,  anymore  than  I  heard  Mrs.  Tilton  caU  out,  "Dory 

Tilton,  why  don't  you  come  to  bed  ?   It  is  after  12  o'olocj^. 


What  are  yon  running  around  in  your  night  clothes  for? 
What  are  you  doing,"  [Laughter.] 

Q.  Oh  !  you  remember  that  ?  A.  Yes,  Sir. 

Q.  And  it  was  after  the  family  had  retired  that  he  hung  pic- 
tures in  his  night  clothes  ?  A.  I  spoke  of  the  first  night  as  the 
family  having  retired. 

Q.  Well,  had  the  family  all  retired  the  second  tune?  A.  I 
say  I  couldn't  tell  positively  whether  Mrs.  Tilton  was  In  bed 
the  second  time  or  not,  but  the  children  were  in  bed,  because 
they  all  went  to  bed  at  a  particular  hour. 

Q.  Did  you  gay  anything  when  he  was  hanging  pictures  in  his 
night  clothe??  A.  Did  I  say  anything? 

Q.  Yes,   A.  No,  Sir;  but  I  wondered  a  good  deal. 

Q.  You  wanted  to  ?  A.  I  wondered. 

Q.  Oh  !  Wondered  at  what  ?  A.  Why,  at  a  man's  going- 
trotting  around  in  his  night  clothes,  hanging  pictures.  [Laugh- 
ter.] 

Q,.  After  he  supposed  that  you  were  asleep  ?  A.  I  don't 
know  what  he  supposed,  Sir;  whether  he  supposed  that  I  was 
asleep  or  not.   He  may  not  have  thought  anything  about  it. 

Q.  Well,  it  was  after  12  o'clock;  one  night  was?  A.  What 
say  ? 

Q.  It  was  after  12  o'clock  one  night  ?  A.  That  is  the  first 
night  that  I  speak  of;  yes,  Sir. 

Q.  What  time  did  you  go  to  bed  ?  A.  Oh,  my !  I  couldn't 
say  what  time  it  was. 

Q.  Well,  about  what  time  did  you  go  to  bed  generally  ?  A. 
I  couldn't  tell  you;  sometimes  I  went  to  bed  at  nine,  some- 
times ten  and  sometimes  eleven. 

Q.  Well,  he  didn't  know  that  you  were  awake,  I  suppose,  did 
he?  A.  I  don't  suppose  it  would  have  made  any  difference  if 
he  had  known  I  was  awake.  He  would  have  done  it  all  the 
«ame,  if  he  wanted  to. 

Q.  He  would  have  done  it  aU  the  same  if  he  wanted  to?  A.  I 
suppose  he  would. 

Q.  You  suppose  he  would?  A.  I  don't  suppose  his  knowing 
that  I  was  awake  would  have  made  any  difference  if  he  wanted 
to  hang  pictures;  still,  I  don't  know  that  I  have  any  right  to 
say  that. 

Q.  That  is  just  what  I  was  thinking,  but  I  let  you  say  it,  if 
you  wanted  to?  A.  Well,  Sir. 
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Q.  Well,  on  one  occasion  I  understand  you  to  say- 
that  he  went  around  looking  for  a  soft  bed?  A.  Yes,  Sir. 

Q.  What  season  of  the  year  was  that  ?  A.  I  guess  it  must  

it  could  not  have  been  in  very  cold  weather. 

Q.  Well,  do  you  remembef  when  it  was?  A.  No,  Sir;  I 
can't  give  any  date. 

Q.  Was  it  not  in  the  Summer  season  ?  A.  I  said  I.thought  it 
must  have  been  warm,  but  I  am  not  sure  warm  weather. 

Q.  Do  you  know  the  year  ?  A.  No,  Sir. 

Q.  Was  he  in  good  health  at  the  time,  or  was  he  iU  ?  A. 
Why,  he  was  generally  in  good  health. 

Q,  Well  I         A.  He  was  in  good  health  at  that  time,  as  I 

remember;  yes,  Sir. 

Q,  Do  you  remember  it  ?   A.  Yes,  Sir. 


THE  TILTON-BBEOHMB  TRIAL. 

Q.  Was  that  about  the  time  that  he  remained  out  all  night  f 
A.  I  could  not  tell  you,  Sir;  I  cannot  give  you  any  date  in 
gard  to  those  occurrences. 

Q.  How?  A.  I  cannot  give  you  any  dates  in  regard  to  thoM 
occurrences. 

Q.  Well,  Mrs.  Tilton  accompanied  him  in  this  Journey  of 
his  around  the  house,  did  she  ?  A.  She  did  this  evening ; 
yes,  Sir. 

Q.  Well,  did  you  ever  know  it  to  occur  at  any  other  time? 
How  is  that  ?  A.  No,  Sir;  I  don't  think  I  can  truthfully  s«j 
that  I  remember  that  occurrence  but  once. 
Q.  But  once?  A.  Yes,  Sir. 
Q.  Going  to  find  a  soft  bed?  A.  Yes,  Sir. 

Q.  Or  going  around  to  find  another  .  A.  Going  to  lind  ft 

soft  bed;  yes.  Sir. 

Q.  Or  another  bed  than  his  own;  you  don't  remember  it  bat 
once,  do  you?  A.  Only  once,  I  think.  Sir. 
Q.  How?  A.  I  only  remember  that  once,  I  think. 
Q  Well,  now  let  us  understand  each  other  distinctly.  Do 
you  recollect  of  his  going  about  to  look  for  any  bed  other  than 
his  own,  except  upon  one  occasion?  A.  No,  Sir;  I  think  noti 
only  this  one  occasion. 

Q.  You  stated,  I  think,  upon  your  direct-examination,  that 
he  was  in  the  habit  of  going  around  from  one  bed  to  the  other, 
trying  all  the  beds  in  the  house  before  he  could  make  up  his 
mmd  which  one  he  would  sleep  on;  did  you  state  that?  A. 

Well,  I  suppose  that  ^He  was  in  the  habit  of  going  around  ia 

his  night  clothes. 
Mr.  Beach— No,  no. 

Mr.  Fullerton— Well,  that  will  hardly  do.  Miss  Turner. 
Mr.  Porter— Why  not?   She  is  answering. 
Mr.  Fullerton— I  know  she  is  answering. 
Mr.  Beach— She  is  not  answering  the  question. 
Mr.  Porter— She  is  answering  the  question. 
Mr.  Fullerton— She  is  going  off  onto  something  else. 
Mr.  Porter— She  is  stating  his  habit  about  going  around——' 
Mr.  Morris— No;  she  don't  say  thai. 
Mr.  Porter— Well,  let  the  question  and  answer  be  read. 
Judge  Neilson— The  question  was  as  to  his  going  around  tO 
search  for  a  bed. 
Mr.  Porter— Let  it  be  read. 

[The  Tribunb  stenographer  then  read  the  last  question  and 

answer.] 

The  Witness— Yes,  I  did  state  that  he  was  in  the  habit  of  go* 
ing  around  trying  different  beds;  but  this  night  in  particular  he 
was  going  around  to  different  rooms,  and  what  I  meant  waa 
that  he  was  in  the  habit  of  going  around,  not  sleeping  all  tiie 

time  in  the  same  bed. 

Q.  Well,  a  little  while  ago.  Miss  Turner,  I  said,  "Let  ua  un- 
derstand one  another."   A.  Yes,  Sir. 

Q.  And  I  put  the  question  to  you  directly  whether  you  ever 
knew  of  but  one  instance  in  which  he  w^t  around  the  house  to 
find  a  bed  other  than  his  own,  and  you  told  me,  as  I  under- 
stood you  to  say,  that  you  did  not  recollect  of  but  one  such  in- 
stance; is  that  so?  A.  Well,  I  meant  thi.s  ono  in.'ilaiice  wlien 
he  was  going  around  w  ith  Mrs.  Tilton  after  him,  and  making 
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me  get  out  of  my  bed;  but  he  was  in  the  habit  of  going  around 
hunting  for  another  bed  more  than  once. 

Q.  He  was  in  the  habit  of  doing  that?  A.  Yes,  Sir. 

Q.  Well,  now,  how  many  occasions,  then,  do  you  recollect  of 
that?  A.  Well,  I  know  some  nights  he  would  sleep  in  the  front 
bedroom  in  the  second  story,  and  some  nights  he  would  sleep 
In  the  back  room,  and  some  nights  he  would  sleep  up  stairs. 

Q.  Well,  is  that  what  you  meant  when  you  stated  that  he  was 
In  the  habit  of  going  around  from  one  bed  to  the  other,  trying 
all  the  beds  in  the  house,  before  he  could  make  up  his  mind 
which  one  he  would  sleep  on?  Is  that  what  you  meant  when 
you  used  that  language?  A.  Yes.  Sir;  I  suppose  it  was. 

Q.  Now,  did  he  go  around  from  one  bed  to  the  other,  trying 
all  the  beds  in  the  house?  A,  Well,  I  know  he  tried  three 
beds. 

Q.  Did  he  try  all  the  beds  in  the  house?  A.  I  will  tell  you, 
Sir,  in  a  moment. 
Q.  No;  tell  me  that. 
Mr.  Evarts— Well,  she  answers. 

Mr.  Fullerton— I  know  she  answers,  but  not  my  question. 

The  Witness— I  will  have  to  count  and  see  how  many  beds 
there  was  m  the  house. 

Q.  If  you  please,  yes;  and  then  count  and  see  whether  he 
went  to  them  aE.   A.  Yes,  Sir. 

Judge  Neilson— [To  the  audience.]  Gentlemen,  this  is  a 
email  matter  to  attract  your  attention. 

The  Witness— Yes,  Sir;  this  night,  I  think  that  he  went  in 
every  bed  in  the  house,  up-stairs,  on  the  two  stories. 

Q.  He  went  in  every  bed  in  the  house  in  the  two  stories?  A. 
Yes,  Sir,  in  the  second  story  and  the  third  story;  because  he 
was   They  had  gone  to  bed  in  the  second  story  back  bed- 
room, and  I  was  sleeping  in  the  room  next  to  theirs,  the  back 

bedroom;  and  the  first  thing  I  knew,  here  he  came   There 

he  was  saying:  "Pettie,  let  us  go  in  and  try  Bessie's  bed  a  little 
while."  Mrs.  Tilton  was  behind  him  with  a  pillow,  aud  I  had 
to  take  Carroll  and  go  up-stairs;  and  I  went  up-stairs  in  the 
third  story  back  bedroom,  and  took  Carroll,  and  I  hadn't  been 
up  there  five  minutes— just  long  enough  to  get  in  bed,  before  he 
says:  "  Pettie,  suppose  we  try  this  bed  a  little  while;  perhaps 
this  is  the  softest."    [Laughter.]   That  was  three  beds  he  had 

tried;  and  then  he  got  up  let  us  see;  I  must  get  that  straight. 

Ohl  when  he  came  into  my  room  I  had  got  up  and  took  Carroll 
and  went  into  the  third  story  back  room,  and  I  hadn't  but  just 
laid  down  before  up  he  came  and  thought  he  would  try  that  bed  a 
little  while,  and  I  took  Carroll  and  went  down  to  the  bed  that  I 
had  gotten  up  from  first.  That  was  three  beds,  and  that  night 
they  slept  in  the  front  bedroom;  that  was  four  beds,  and  that 
was  aU  the  beds  there  was  in  the  house. 

Q.  How  do  you  know  they  slept  in  that  room  that  you  speak 
Of  now?  A.  Becatise  they  washed  and  dressed  there  next  morn- 
ing—came out  of  there. 

Q.  You  remember  that  distinctly?  A.  Yes,  Sir. 

Q.  They  came  out  of  it?  A.  He  came  out  of  that  room  next 
morning. 

Q.  How  many  beds  were  there  in  the  third  story?  A  In  the 
third  story  there  was  two  bedrooms,  I  think.  Sir,  with  the  ser- 
vants' room,  and  a  little  room  that  the  servants  slept  Iil 
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A.  That  was  three;  yes.  Sir. 
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Q.  That  was  three? 

Q.  He  came  to  the  third  story  where  you  were,  and  you  got 
up  out  of  your  bed  and  went  down-stairs?  A.  He  came  to  the 
second  story. 

Q.  I  am  speaking  of  the  third  story?  A.  He  came  up,  and  I 
got  up  and  went  down  to  the  one  that  I  had  left  first. 

Q.  Did  you  remain  there  all  night  when  you  went  down  to 
the  bed  which  you  first  left?  A.  Yes,  Sir. 

Q.  You  remained  there?  A.  Yes,  I  remained  there  all  night; 
yes.  Sir. 

Q.  Where  were  Mr.  and  Mrs.  Tilton  when  yon  went  down  to 
that  bed  from  which  you  went  away  first?  A.  They  were  about 

getting  into  the  bed  that  I  had  left. 
Q.  Had  left?  A.  Yes,  Sir. 

Q.  Did  you  see  them  again  that  night?  A.  No,  Sir,  I  did 

not  see  them  again  that  night. 
Q.  Not  that  night?  A.  No,  Sir. 

Q.  Now,  there  was  no  bedi'oom  up-stairs  other  than  the  ono 
which  you  got  out  of?  A.  Which  story  do  you  mean? 

Q.  Third  story.  A.  There  was  three  bedrooms  up  there; 
yes,  Sir. 

Q.  Well,  there  was  another  one  besides  the  servants'  room? 

A.  No,  Sir,  only         Oh !  there  was  a  study,  but  it  was  not  a 

bedroom— had  a  lounge  in. 

Q.  You  have  just  told  me  there  were  three  beds  up  there. 
A.  There  were  three  bedrooms,  yes.  Sir;  that  is  the  two  bed- 
rooms that  I  have  named,  and  the  servants'  bedroom,  and  then 
there  was  a  little  long  room  that  he  used  for  a  study  some- 
times. 

Q,.  Then  there  was  but  one  bed  other  than  in  the  servant'i 
room?  A.  There  were  two  beds  other  than  the  servants'  room. 

Q.  Well,  so  I  thought  you  said?  A.  Yes,  Sir. 

Q.  Now,  do  you  know  that  he  tried  that  other  bed  up-stairs? 
A.  I  know  it  because  I  made  up  the  bed,  and  I  saw  him  come 
down  out  of  the  room  next  morning. 

Q.  I  am  speaking  of  the  third  story?  A.  What  other  bed  do 
you  refer  to? 

Q.  The  one  that  you  refer  to?  A.  I  am  not  referring  to  the 
servants'  room. 

Q.  Nor  I  either?  A.  Do  yon  mean  do  I  know  that  he  slept 
in  that  bed? 
Q.  Yes.   A.  Yes,  Sir,  I  do. 

Q.  He  did  not  sleep  then  in  the  one  that  he  drove  you  out 
of?  A.  No,  Sir,  he  did  not. 

Q.  But  went  into  another  bedroom  in  the  third  story  and 
slept,  did  he?  A.  Went  into  the  one  that  I  saw  him  coming 
out  of. 

Q.  In  the  morning?  A.  Yes,  Sir. 

Q.  Now,  how  many  beds  were  there  on  the  second  story?  A. 
How  many  bedrooms? 

Q.  Yes;  how  many  beds?  A.  There  was  

Q.  Or  rooms  with  beds  in?  A.  There  was  only  two  rooma 
with  beds  in,  Sir. 

Q.  Only  two?  A.  Only  two  or  three;  the  two  back  ones  and 
the  front — front  bedroom. 

Q.  What  room  did  he  go  to  bed  in?  A.  He  went  to  bed  yresA 

to  bed  in  the  room  next  to  mine. 


Q.  And  what  room  did  you  go  to  bed  in? 
In  the  room  next  to  his.  [Laughter]. 

Q.  Very  well ;  now,  there  was  a  front  room,  wasn't  there  ? 
A.  There  was  a  front  room? 

Q.  Yes,  a  front  bedroom  on  that  second  floor?  A.  Tes,  Sir; 
there  was  a  front  bedroom,  but  I  say  he  did  not  try  that, 
though  I  had  not  thought  of  it. 

Q.  Oh!  he  didn't  try  that?  A.  No,  Sir,  because  the  children 
were  sleeping  in  there,  Florry  and  Alice. 

Q.  He  didn't  try  all  the  beds  in  the  house  then?  A.  Well, 
that  is  the  only  one  he  didn't  try,  and  the  servants'  room. 

Q.  You  take  out  only  one  now?  A.  He  tried  all  the  empty 
beds,  and  some  that  was  not  empty. 

Q.  He  tried  all  the  empty  beds?  A.  Yes,  Sir,  and  he  tried 
mine,  after  I  got  up. 

Q.  Then  when  you  say  he  was  in  the  habit  of  going  around 
from  one  bed  to  another,  trying  all  the  beds  in  the  house  before 
he  could  make  up  his  mind  which  one  he  would  sleep  on,  you 
were  slightly  mistaken,  weren't  you?  A.  Well,  all  I  have  to 
say  about  that  is,  I  had  forgotten  about  the  front  bedroom. 

Q.  How?  A.  All  I  have  to  say  about  that  is,  that  I  had  for- 
gotten about  the  front  bedroom. 

Q.  You  had  forgotten  about  it?  A.  Yes,  Sir;  I  said  there 
were  two  bedrooms,  and  I  had  forgotten  to  say  the  front  bed- 
Toom. 

Q.  Now,  Miss  Turner,  I  think  you  told  me  a  moment  ago 
that  he  came  up-stairs  in  the  third  story,  and  you  left  your  bed 
for  him  and  Mrs.  Til  ton?  A,  Yes,  Sir. 

Q.  And  you  went  down  into  the  second  story?  A.  Yes,  Sir. 

Q.  And  I  think  you  told  me  that  you  hadn't  more  than  got  in- 
to bed  in  the  second  story,  before  Mr.  Tilton  came  down  and 
you  left  that?  A.  No,  Sir;  oh  I  no.  Sir.  I  said  that  he  came  in 
my  room  in  the  second  story,  and  then  said:  "  Let  us  try  Bes- 
sie's bed  a  little  while.'"  I  got  up  and  left  and  went  up  in  the 
third  story  and  I  had  just  got  Carroll  in  bed  and  covered  myself 
np  before  he  'came,  there,  and  said,  "  Suppose  we  try  this 
bed  a  little  while,  petty ;  may  be  it  is  softer  than  the  other 
one."  So  I  got  up  and  went  down  to  the  second  story  bed,  that 
I  had  left  first ;  where  he  came  to  me  first. 

Q.  Now,  didn't  you  tell  me  a  moment  ago  that  you  saw  him 
come  out  of  the  room  in  the  second  story,  in  the  morning  when 
you  got  up?  A.  I  said  in  the  morning  when  M  got  up;  I  didn't 
say  when  I  got  up. 

Q.  When  he  got  up?  A«  But  I  did  not  say  when  I  got  np. 

Q.  You  went  up  from  the  second  story  into  the  third,  didn't 
you?  A.  What  for? 

Q,  I  don't  know.  A.  Well,  I  can  tell,  very  accurately,  that 
I  saw  him  commg  out  of  the  room;  I  was  up  and  dressed. 

Q.  Where  was  the  room  that  you  saw  him  coming  out  of  ? 
A.  The  third  story. 

Q.  Didn't  you  say,  a  moment  ago,  that  you  saw  him  coming 
out  of  the  room  in  the  second  story?  A.  No,  Sir;  Ohl  no,  Sir. 
Third  story. 

Q.  Mr.  Fullerton — 0[n  an  undertone  in  reply  to  a  remark  by 
Mr.  Beach.]  Yes,  she  did  say  it  distinctly. 

The  Witness — When  I  said  did  say  something  about  com- 
ing out  of  a  second-story  room,  but  I  said  I  looked  out  of  my 
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A.  I  went  to  bed 


bed,  and  there  I  saw  him;  he  was  in  the  second  story  then, 
coming  with  Mrs.  Tilton  behind  him,  with  a  pillow  in  her  hand, 
and  "Let  us  try  this  bed" — and  then  I  went  up  in  the  third 
story,  and  I  said  next  morning  I  saw  him  coming  ont  of  a  tl'.ird- 
story  room. 

Q,.  Now,  was  he  in  the  habit  of  going  about  the  house  un- 
dressed or  in  his  night  clothes  on  any  other  occasion  than 
when  he  was  looking  for  a  soft  bed  or  hi  nging  pictures?  A. 
Yes.  Sir. 

Q,.  Upon  what  occasions?  A.  He  used  to  go  around  fre- 
quently— generally  came  to  bid  me  "good  night"  in  his  night 
clothes,  after  he  got  his  night  clothes  on. 

Q,.  Do  you  know  when  that  was?  A.  It  was  several  times. 

Q.  How?  A.  It  was  several  times. 

Q.  Well,  can  you  give  us  the  year?  A.  I  can  give  you  the 
years,  '68  and  '69,  when  he  was  in  his  night  clothes;  that  is  all 
the  years — the  dates  that  I  can  give. 

ME.  TILTON'S  ABSENCE  DURING  HIS  CHILD'S  SICK- 
NESS. 

Q.  Yes.  Now,  I  call  your  attention  to  the  occa- 
sion when  he  was  out  all  night.  Do  yoti  recollect  what  conver- 
sation was  had  the  next  morning  when  he  returned  between 
himself  and  his  wife?  A.  Between  myself  and  his  wife? 

Q.  Between  himself  and  his  wife?   A.  Yes,  Sir. 

Q.  Do  you  recollect  of  his  mentioning  the  death  of  William 
Htt  Fessenden?  A.  No,  Sir. 

Q.  Didn't  he  state  distinctly  that  he  had  been  writing  an  obit- 
uary notice  of  Mr.  Fessenden?  A.  No,  Sir. 

Q.  Made  no  such  observations  ?  A.  Made  no  statements  at 
all. 

Q.  How?  A.  He  made  no  statements  at  all. 

Q,.  And  are  you  able  to  state  when  that  occurred?  A.  That 
occurred  when  little  Paul  was  sick,  Sir  ;  Uttle  Paul  was  very 
sick,  indeed. 

Q.^  Was  it  that  sickness  which  resulted  in  his  death?  A.  Yes, 
Sir. 

Q.  You  are  sure  of  that  ?  A.  Oh  1  yes.  Sir  ;  he  had  cholera 
infantum, 

Q.  That  must  have  been  in  1868,  then?  A.  He  died  in  July; 
yes,  Sir,  1868. 

Q.  Are  you  sure  it  was  July?  A.  June  or  July. 

Q.  Wasn't  it  the  22d  of  August,  1868?  A.  I  think  it  was  in 
July,  Sir;  I  am  not  sure, 

Q,.  Well,  now,  how  long  before  his  death  was  it  that  he  re- 
mamed  out  all  night  ?  A.  I  can't  state  truthfully  as  to  that;  ■ 
but  I  think  it  was  not  long  before  his  death. 

Q.  But  can't  you  state  how  long  ?  A.  I  cannot  state  how 
long;  no.  Sir. 

Q.  Nor  give  any  idea  ?  A.  It  seems  to  me  that  Paul  died  « 

little  while  after  that. 


MR.  TILTON  AND  THE  HOUSEHOLD  AFFAIRS. 

Q.  You  have  spoken  of  an  occasion  when  it  be- 
came necei^ary  to  discharge  a  servant,  that  he  was  unkind 
her  ?  A.  That  who— that  he  was  unkind  to  her? 
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Q.  Yes,  Mrs.  Tilton.  A.  Oh  I  that  Mr.  Tilton  was  unkind  to 
Mrs.  Tilton? 

Q.  Yes.  A.  Oh  I  I  thought  you  said  unkind  to  the  eervaut. 

Q.  No.  A.  Yes,  Sir;  I  remember  that 

Q.  Do  you  recollect  when  that  was?  A.  That  Mrs.  Tilton 
was  unkind  to  the  servant? 

Q.  When  it  was  that  Mr.  Tilton  was  consulted  by  Mrs.  Tilton 
in  regard  to  the  discharge  of  a  servant,  when  you  think  he  was 
unkind  to  Mrs.  Tilton?  A.  Yes,  Sir;  I  remember  the  time,  but 

I  don't  think  I  can  remember  the  occurrence,  but  I  don't 

think  I  could  give  the  date  when  it  was. 

Q.  Did  Mr.  Tilton  do  anything  more  than  say  that  she  had 
the  charge  of  the  house,  and  she  must  do  as  she  pleased  about 

the  discharging  of  the  servant?  A.  He  said  that  she  he  said  to 

her  that  she  must  not  come  to  him  with  her  household  matters; 
that  it  was  none  of  his  business;  he  attended  to  his  business 
and  she  must  attend  to  hers,  and  he  didn't  wish  to  be  bothered 
with  the  servants. 

Q,  He  did  not  interfere  at  all  in  the  management  of  the 
house,  did  he?  A.  He  had  nothing  to  do  with  the  management 
of  the  house,  apparently. 

Q,  He  didn't  attempt' to  control  Mrs.  Tilton  in  regard  to  the 
management  of  the  house,  did  he?  A.  How? 

Q.  He  did  not  attempt  t.)  control  Mrs.  TUton  in  the  manage- 
ment of  the  house,  did  he? 

Mr.  Evarts — Do  you  mean  on  tbis  occasion? 

Mr.  Fullerton— On  this  or  any  other  occasion?  A.  He  did  not 
on  this  occasion. 

Q.  Did  he  on  any  occasion?  A.  Why,  I  think  he  generally 
had  matters  his  own  way  with  regard  to  the  house. 

Q.  Did  he  undertake  to  control  Mrs.  Tilton  in  the  manage- 
ment and  direction  of  her  own  household?  A.  Well,  he  didn't 
control  her  in  that  one  instance;  he  simply  said  that  he  didn't 
want  to  be  bothered  with  her  

Q,.  Now,  Miss  Turner,  I  don't  think  you  can  evade  answer- 
ing the  question  ?  A.  Oh!  no.  Sir,  I  don't  Mishto  evade  it ;  I 

was  thinking  I  don't  want  to  evade  anything  at  all,  Sir;  I 

wlU  answer  everything  truthfully,  just  as  well  as  I  can, 

Q.  Go  on  ?  A.  "WTiat  was  your  first  question? 

Q,.  My  first  question,  and  the  question  which  you  are  to 
answer,  is  this,  whether  !Mr.  TUton  at  any  time  undertook  to 
control  and  duect  household  affairs  ?  A.  Yes,  I  think  he  did; 
I  think  he  had  things  his  own  way.  « 

Q.  Now,  what  things  did  he  have  his  own  way  ?  A.  Why,  we 

have  often          With  regard  to  the  servants  about  cooking 

meats,  and  things  not  pleasing  him  on  the  table,  he  would  say: 
"  Can't  she  cook  better  than  this.  If  not,  lether  be  discharged." 

Q,.  That  is  what  you  mean  by  having  his  own  way  ?  A.  Yes, 
Sir;  I  call  that  having  his  own  way. 

Q.  He  did  not  discharge  a  servant  on  those  occasions  ?  A.  He 
used  to  make  Mrs.  Tilton  to  do  all  those  things. 
TJsiidto  make  her  do  it?  A.  Yes,  Sir. 

Q.  Now,  give  us  an  instance?  A.  Well,  I  can  give  one  or  two 
instances  with  regard  to  m3'self,  when  he  didn't  want  me  there, 
and  he  Icld  ilrs.  T Jton;  he  didn't  tell  me  himself;  he  would  be 
very  pleasant  to  me  himself,  and  told  Mrs.  Tilton  to  stnd  me 
off. 


Mr.  Beach— Oh!  you  know  that  only  from  what  Mrs.  Tilton 
told  you. 

The  Witness— She  is  very  good  authority. 

Mr.  Beach— Yes,  she  may  be  to  yen,  but  you  ^Till  please  state 
your  oyra.  knowledge.  [To  Mr.  Fullerton.]  Now,  make  her 
give  examples  within  her  own  knowledge. 

Mr.  Fullerton— Were  you  ever  sent  away  by  Mrs.  Tilton?  A. 
No,  Sir. 

Q.  Now,  give  us  an  instance  in  which  Mr.  Tilton  interfered 
with  the  management  of  the  household?  A.  I  don't  think  I 
can  think  of  any  just  now. 

Q.  Can't  think  of  any  just  now?  A.  No,  Sir. 

MRS.  TILTON  MADE  A  PRISONER. 
Q.  Very  well;  you  have  spoken  of  occasions  when 
Mrs.  Tilton  was  locked  in  her  room  by  Mr.  Tilton  ?  A.  Yes, 
Su-. 

Q.  How  long  have  you  known  her  to  "be  locked  np  in  a  room  t 

A.  Three  or  four  hours  at  a  time. 

Q.  You  recollect  the  first  occasion  when  that  occurred  when 
she  was  locked  up  during  that  length  of  time  ?  A.  Well,  it  has 
occurred  in  the  years  1867,  1868  and  1869. 

Q.  You  are  sure  as  to  tbe  years,  are  you  ?  A.  They  went  to 
their  house  in  1866,  and  it  was  about  a  year  after  they  went 
into  their  house  that  I  noticed  his  unkindness  to  Mrs.  Tilton. 

Mr.  Beach — Oh  I  that  is  no  answer. 

Mr.  Fullerton— Oh,  I  didn't  ask  you  that;  I  asked  you  about 
locking  ner  up  in  the  room. 

Mr.  Porter — You  asked  her  about  the  year,  and  it  was  a 
proper  answer. 

Mr.  Fullerton— It  was  not  a  proper  answer.  . 


COUNSEL  ACCUSED  OF  INSULTING  THE  WITNESS. 

Mr.  Porter — Well,  on  that  point  we  differ,  and  I 
submit  to  the  Court  it  was.  The  witness  is  not  bound  to  sub- 
mit to  a  rebuke  on  that.  WlU  the  stenographer  read  the  ques- 
tion and  the  answer  and  then  we  wUl  submit  it  to  the  judgment 
of  his  Honor. 

Mr.  Fullerton— I  asked  her  the  year  

Mr.  Porter— The  stenographer  can  easily  read  the  question— 
the  last  question — and  the  answer. 

Mr.  Fullerton— There  is  no  necessity  for  reading  it,  Sir;  it  is 
a  waste  of  time. 

Mr.  Porter— There  is  a  necessity  for  it.  Sir;  for  I  raise  a  qne»> 
lion  about  it.  I  deny  that  the  counsel  has  a  right  at  this  stage 
of  the  case  to  insult  and  denounce  a  witness  on  the  stand. 

Mr.  Fidlerton— Has  he  done  so? 

Judge  Neilson— He  should  not  do  so,  of  course. 

Mr.  Fullerton— But  has  he  done  so? 

Mr.  Porter— It  has  been  done  constantly— a  succession  <rf 
imes.  I  submit  now  that  her  answer  to  this  question  was  at 
fair  one,  and  that  there  was  no  occasion  for  the  insult  offered. 
Judge  Neilson— Now  read  the  question  and  answer, 
]!\Ir.  Beach— Now,  your  Honor,  we  have  submitted  about  as  long 
as  is  proper  to  their  imputation,  this  repeated  imputation  upon 
the  part  of  the  coimsel  that  we  are  treating  their  v^lmesses 
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unfairly.  I  say  it  has  not  been  done  in  a  single  instance 
Sir;  that  there  has  been  no  departure  from  the  allowed  and 
CUfltomary  and  proper  cross-examination  of  a  witness; 
that  no  insnlting  question,  or  insulting  or  abusive 
remark  has  been  addressed  to  this  witness.  But  I  am  bound  to 
Bay,  Sir,  that  we  have  had  occasion,  again  and  again,  to  in- 
terrupt this  witness.  It  is  just  and  proper  for  us  to  interrupt 
an  answer  which  is  not  responsive  to  the  question  which  we 
put,  and  which  is  forcing  evidence  upon  us,  which  we  are  not 
obliged  to  take.  Now,  the  question  addressed  to  this  witness 
Dy  my  colleague,  Sir,  after  she  had  stated  the  years,  1867,  1868 
and  1869  was:  ''Are  yon  sure  that  those  are  the  years?"  She 
answered,  "I  went  there  in  1886,  and  it  was  about  a  year  after 
chat  that  I  commenced  observing  the  unkindness  of  Mr.  Tilton 
towards  his  wife  his  unkindness." 

Judge  Neilson— That  was  not  responsive. 

Mr.  Beach— Very  well,  Sir;  we  interrupted  her,  and  then  the 
counsel  rises  with  a  denunciation  of  up,  that  we  are  insulting 
md  abusing  this  witness.  And  it  is  not  the  first  time.  Sir,  that 
that  imputation  has  been  made,  and  most  unjustly  made. 

Judge  Neilson — ^Now,  Mr.  Stenographer,  read  that  last  ques- 
cion  and  answer  as  requested  by  Mr.  Porter. 

[Last  question  and  answer  read  by  The  Tribune  steno- 
grapher.] 

Mr.  Fullerton — Now,  Sir,  is  that  responsive? 

Judge  Neilson— Now,  read  the  prior  question  and  answer  to 
get  the  subject  a  little  more  fully. 

Mr.  Porter — The  question  is  whether^the  witness  properly 
answered  that.  They  interrupted  her  at  that  point  and  prohib- 
ited her  from  going  on  to  complete  the 
answer.  They  charge  her  with  evasion.  Both 
counsel  find  it  necessary  to  compete  with  this 
young  lady;  the  one  is  not  considered  a  match  lor  her,  but  the 
other  is  brought  m.  One  after  ^another  lectures  and  rebukes 
her;  one  after  the  other  charges  her  with  evasion.  She  has  an- 
swered appropriately,  and,  evidently,  with  candor,  and,  accord- 
ing to  the  best  of  her  ability,  every  question  they  have  put  to 
her.  She  was  engaged  in  answering  this  question.  The  coun- 
sel asks  her  if  she  is  sure  as  to  the  years.  She  states  it  was 
about  a  year  after  they  went  there,  which  was  in  1866.  "  Stop," 
says  one  counsel  

Mr.  Beach— No,  Sir. 

Mr.  Porter— The  other  says  to  her:  "  This  answer  is  not  re- 
sponsive."  Is  that  needful? 

Judge  Neilson — It  was  responsive  so  far  as  

Mr.  Porter — I  submit  it  is  responsive,  though  it  may  not  be  a 
fun  response. 

Judge  Neilson  — It  was  responsive  thus  far;  the  last 
clause  

Mr.  Porter— But  in  regard  to  these  comments  that  have  been 
interlarded  in  this  examination,  I  desire  to  call  attention  to  the 
action  of  the  Court  at  an  early  period,  so  far  as  we  were  con- 
cerned, and  to  insist  that  the  same  rule  shall  be  applied  to  them. 

Judge  Neilson — I  shall  certainly  apply  the  same  rule  if  I  am 
aware  of  the  decision. 

Mr.  Porter— In  the  cross-examination  of  Mr.  Tilton,  I  had 
occasion  to  put  to  him  this  question  [Reading]  : 


Q.  Down  to  that  time,  had  he  ever  wronged  yon?  A.  I  don*t 
think  that  he  had,  except  in  asking  me  to  lie  for  him. 

Q.  Do  you  think  that  was  a  wrong?  A.  Now,  I  do;  yes, 
Sir. 

Q.  Did  you  then?  A.  I  did  not;  I  thought  I  was  saving  a 

man  who  was  repentant. 
Q.  Did  you  lie  for  him?  A.  I  did. 
Mr.  Porter— We  have  your  word. 

Judge  Neilson — One  moment;  counsel  ought  not  to  comment 

upon  what  the  witness  says. 
Most  certainly  this  young  lady  should  be  equally  protected. 

Judge  Neilson— Undoubtedly. 

Mr.  Porter— From  these  harsh  comments  I  observe  that  your 
Honor  has  endeavored  to  exercise  great  liberality  on  both  sides, 
but  it  is  because  I  claim  the  benefit  of  a  rule  of  law  that  I  must 
insist  upon  suppressing  these  comments  or  protesting  against 
them. 

Judge  Neilson— Now,  Mr.  Stenographer,  read  the  last  two 
questions,  and  then  we  will  understand  the  subject  perfectly— 
the  one  prior  to  the  question  you  did  read. 

The  Tribune  stenographer  read  as  follows: 

Q.  You  recollect  the  first  occasion  when  that  occurred, 
when  she  was  locked  up  during  that  length  of  time?  A.  Well, 
it  has  occurred  in  the  years  1867,  '68  and  '69. 

Mr.  Fullerton — Read  the  next  one;  I  want  to  make  a  motion. 

The  Tribune  stenographer  read: 

Q,.  You  are  sure  as  to  the  year,  are  you  ?  A.  They  went  to 
their  house  in  1866;  and  it  was  about  a  year  after  they  went 
into  their  house  that  I  noticed  his  unkindness  to  Mrs.  Tilton. 

Mr.  Fullerton — Now,  I  move  to  strike  that  out  

Judge  Neilson— Now,  the  word  "that,"  and  the  words  after 
it,  are  stricken  out. 

Mr.  Fullerton — Because  it  is  irresponsive. 

Judge  Neilson — And  the  other  part  of  the  answer  is  respon 
sive. 

Mr.  Evarts— If  a  motion  is  made  to  strike  out,  I  would  like  to 
be  heard  a  moment,  without  reproducing  any  of  the  acerbities 
of  the  matter.  The  question  is  this:  She  has  given  evidence 
concerning  certain  conduct  of  Mr.  Tilton  towards  Mrs.  Tilton, 
to  wit  (what  included,  as  a  part  of  it),  their  being  locked  up  to- 
gether in  a  room  for  some  length  of  time.  Now,  my  learned 
friend  wishes  to  get  the  date  of  those  occurrences,  and  the  wit- 
ness answers,  having  no  other  unkindness  in  her  mind,  and  no 
other  instance  of  unkindness  but  the  very  one  concerning  which 
she  is  inquired  about.  3Wie  then  says:  "They  went  to  their 
house  in  1866,  and  it  was  in  the  year  1867,  as  I  first  noticed  tt 
difllerence,"  she  says,  "on  that  subject"  

Judge  Neilson— About  a  year  afterwards. 

Mr.  Evarts — I  don't  care  to  reproduce  it,  because  I  might  not 
do  it  accurately—"  that  I  noticed  his  unkindness  to  his  wife." 
Now,  the  legitimate  application  in  the  witness's  mind,  and  in 
the  witness's  answer,  and  in  the  jury's  apprehension  of  it,  and 
her  apprehension  of  it,  is:  "  You  are  asking  me  to  fix  the  dates 
of  this  series  or  style  of  occurrences  that  yon  are  inquiring 
about;  and  I  do  fix  the  date  that  these  were  the  times  that  I 
noticed  his  unkindness,  but  not  his  unkindness  in  general,  not 
his  unkindness  in  other  particulars;  but  this  unkindness  con- 
cerning which  you  are  talking  to  me."  I  submit  that  is  a  per- 
fectly natural  conclusion  of  the  witness,  and  it  is  a  legitimate 
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•nBwer.  And,  then,  if  the  learned  counsel  does  not  necessarily 
incl  ude  these  particular  unkindnessea  as  thus  appropriated  to 
these  dates,  whv,  that  is  easily  supplied  by  a  further  question 
on  his  part.   It  is  not  right  to  strike  it  out,  it  seems  to  me. 

Jndge  Nelson— I  think  that  clause  was  properly  stricken 
out,  the  counsel  not  having  interrogated  the  witness  in  that 
connection  as  to  any  unkindness,  and  not  having  referred  to 
the  locking  of  the  door  as  an  act  of  unkindness  and  as  an  act  of 
which  he  wished  to  ascertain  the  date.  I  ought  to  say  in  this 
connection  that  I  accept  cheerfully  the  suggestion  made  by 
Judge  Porter,  that  all  witnesses  are  to  be  treated  alike,  and 
that  no  counsel,  even  in  the  earnestness  of  the  examination, 
ought  to  use  words  unpleasant  to  a  witness. 

Mr.  Fullerton — Have  1  used  one  there  ? 

Judge  Neilson — I  don't  say  you  have.  I  cannot  take  upon 
myself  to  recall;  only,  it  is  a  suggestion. 

Mr.  Fullerton— No,  Sir;  but  it  is  implied  in  the  observation  of 
your  Honor;  and  I  am  studiously  avoiding  any  observation  to 
this  witness  that  is  in  the  slightest  degree  offensive.  I  chal- 
lenge the  counsel  upon  the  other  side  to  produce  one  instance 
in  which  I  have  violated  any  rule  of  propriety  in  the  examina- 
tion of  this  or  any  other  witness.  If  I  asked  this  witness  the 
question  whether  she  lied  and  she  should  say,  "Yes;"  and  I 
should  respond,  "  We  have  your  word  for  it,"  as  Judge  Porter 
did  to  Mr.  Moulton  when  he  was  upon  the  stand,  then,  Sir,  I 
should  be  the  subject  of  a  proper  rebuke. 

Mr.  Porter— Well,  Mr.  Moulton  had  stated  that  he  lied. 

Mr.  Fullerton— That  did  not  warrant  the  observation. 

Mr.  Evarts— Why,  certainly. 

Mr.  Fullerton— No,  Sir. 

Mr.  Evarts— It  was  not  accusing  him  of  lying.  He  said  he 
lied. 

Mr.  Fullerton— Yes,  Sir,  and  he  lied  for  your  client. 

Mr.  Evarts— I  know;  he  said  so;  he  said  so.  [Laughter.] 

Mr.  Fullerton— He  lied  for  your  client,  and  it  Ul  becomes  his 
counsel  to  rebuke  him  for  it. 

Mr.  Beach— Hadn't  we  better  get  the  answer  to  this  question 
before  we  adjourn? 

Judge  Neilson— Perhaps  you  had. 

Mr.  Evarts— Now,  if  your  Honor  please,  here  is  a  ruling 
that  your  Honor  has  made  [Beading] :  • 

Tilton  having  said,  in  answer  to  a  general  question,  on  direct 
examination,  that  defendant  never  denied  the  criminal  inter- 
course, added,  "whenever  he  spoke  of  it  he  always  said  that  the 
criminality  attached  to  him  alone,  etc.;'  that  the  motion 
to  strike  out  as  not  responsive,  and  as  stating  general  results  of 
conversations,  instead  of  stating  what  was  said  and  when, 
should  be  denied. 

Now,  the  point  undoubtedly  is  that  great  prejudice  may 
come  to  testimony  and  some  injury  to  the  witness  by 
striking  out  evidence  that  is  not,  upon  a  very  clear  judgment, 
either  volunteer  or  spurious,  when  nullifications  of  the  evidence 
can  easily  be  supplied  by  subsequent  inquiries.  And  it  is  for 
that  reason,  I  suppose,  that  your  Honor  has  been  averse  to 
BtriMng  out  in  the  instances  that  I  called  your  attention  to,  and 
I  think  it  is  not  just  to  the  witness  to  strike  out  an  answer  that, 
it  seems  to  me,  under  fair  consideration,  may  well  be  regarded 
by  your  Honor  and  the  jury  as,  in  the  mind  of  the  witness,  r©- 
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sponsive.  Where  a  witness  volunteers  extraneous  matters,  w;hy, 
of  course,  we  understand  that  the  witness  exposes  herself,  or 
himself,  to  the  rebuke  of  striking  out  evidence. 

Judge  Neilson — I  think  in  the  instance  cited  from  the  record, 
where  I  failed  to  strike  out  the  motion,  there  was  a  connection 
between  the  answer  as  given  and  the  subject  matter  of  the  in 
quiry;  here,  on  the  other  hand,  in  contrast  with  that,  is  a  sim- 
ple inquiry  as  to  the  time  when  the  locking  of  the  door  oc- 
curred; whether  that  lockmg  of  the  door  was  an  unkind  act  or 
not  the  learned  counsel  did  not  inquire,  and  may  not  want  to 
take  the  judgment  of  this  witness — simply  the  time  when  it  oc- 
curred. Therefore,  I  think  the  last  words  of  this  answer  were 
properly  stricken  out,  because  it  characterizes  the  closing  of 
the  door,  or  locking  of  it,  as  an  unkind  act,  an  inquiry  which 
the  counsel  had  not  presented  at  aU. 

THE  CLOSET  LECTURES  AGAIN  DESCRIBED. 

Mr.  Fullerton — It  does  not  follow  that  she  referred 
the  unkind  conduct  to  the  locking  of  the  door.  [To  the  wit- 
ness.] Are  you  certain  now.  Madam,  as  to  the  time  when  you 
first  knew  him  to  lock  her  up  in  a  room?  A,  Those  three  years, 
Sir;  1867,  '8  and  '9. 

Q.  Well,  1867  was  the  first  time— in  the  year  1867?  A.  Those 
three  years;  I  cannot  state  in  particular  • 

Q.  Well,  the  first  time  was  not  in  1868,  was  it,  if  he  locked 
her  up  in  1867  ? 

Mr.  Evarts— Well,  you  will  learn  that  from  the  calendar. 

Mr.  Fullerton— Well,  I  am  trying  to  get  the  calendar  into  her 
head.  [To  the  witness.]  It  was  not  the  first  time  in  1868  ?  A. 
I  ain't  saying  it  was  the  first  time;  I  have  said  in  those  three 
years  those  occurrences  were. 

Q.  Now,  do  you  recollect  the  occasion  that  he  locked  her  np 
in  the  room  ?  A.  What  he  locked  her  up  for? 

A,  Yes,  the  first  time?  A.  I  don't  know,  unless  to  scold 
her. 

Q.  Well,  do  you  know;  do  you  know  what  the  occasion  was? 
A.  I  don't  know,  Sir.  How  should  I  know  what  he  had  locked 
her  up  for?  Only  I  know  whenever  they  were  in  there,  and 
the  door  was  locked,  he  was  talking  very  angrily  and  she  was 
crying. 

Q.  Now,  how  many  times  in  all  do  you  remember  of  her 
being  locked  up  in  the  room  by  him?  A.  Oh  I  a  number  of 

times. 

Q.  How  many?  A.  Over  a  dozen. 
Q.  Over  a  dozen?  A.  Yes.  Sir. 

Q.  Well,  how  many  over  a  dozen?  A.  Over  a  dozen*  that  ia 

all  the  answer  I  can  give  to  that  question. 
Q.  How?  A.  Over  a  dozen  times. 
Q.  Over  a  dozen?  A.  Yes,  Sir. 

Q.  And  two  or  three  hours  each  time?  A.  I  didnH  say  that 
Q.  Well,  that  is  the  reason  I  have  asked  you.  A.  I  have 

spoke  of  one  time  when  it  was  three  or  four  hours;  I  didn*t 

say  every  time. 
Q.  Well,  how  long  generally  was  it?    A.  Generally  pretty 

long. 

Q.  Well,  how  long?  A.  I  cannot  state  definitely,  except  on 
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one  occasion  I  know  it  was  three  or  four  hours;  sometimes  it 
was  so  long  that  the  supper  bell  would  ring  and  they  would 
not  come  down;  they  had  been  there  then  the  best  part  of  the 
afternoon. 

Q.  Yes.  Were  you  ever  with  them  in  the  room  when  they 
were  locked  up?  A.  No,  Sir. 

Q.  "Was  he  always  in  the  room  with  her  when  she  was 
locked  up?  A.  Yes,  Sir;  that  is— these  occasions  when  they 
were  together. 

Q.  I  am  speaking  of  the  occasions  when  he  locked  her  up  in 
the  room;  was  he,  on  those  occasions,  in  the  room  with  her? 
A.  Yes,  Sir,  because  I  always  heard  his  angry  voice  scolding 
her. 

Q.  Always?  A.  Yes,  Sir. 

On  every  one  of  those  occasions?  A.  Yes,  Sir. 
Q.  A  dozen  or  more?   A  .  A  dozen  or  more ;  yes.  Sir. 
The  Coort  here  took  a  recess  until  2:10  p.  m. 

THE  AFTERNOON  SESSION, 

The  Court  met  at  2 :10  p.  m. ,  pursuant  to  adjourn- 
ment, and  Miss  Turner  again  took  the  witness  stand. 

Judge  Neilson — Mr.  Shearman,  shall  we  wait  for  Mr.  Evarts, 
or  shall  we  go  on? 

Mr.  Shearman — "We  will  go  on. 

The  Witness— Mr.  Fullerton,  if  you  will  allow  me  I  would 
like  to  correct  a  mistake  that  I  made  this  morning  with  regard 
to  little  Paul  dying.  I  think  I  stated  that  I  thought  he  died  in 
July,  1868,  but  he  died  on  the  25th  day  of  August,  1868.  Then 

I  was  not          I  seemed  to  be          I  was  not  very  plain  about 

going  to  Mrs.  Dows's  when  I  was  at  the  Home.  I  went  to  the 
Home  in  the  latter  part  of  December,  1868.  It  was  from  the 
Home  that  I  went  to  Mrs.  Dows's,  and  I  returned  from  Mrs. 
Dows's  in  June,  1869,  about  the  17th  of  June.  Little  Ralph  was 
bom  on  the  20th,  and  I  know  I  was  there  two  or  three  days  be- 
fore he  was  born. 

Mr.  Fullerton— How  did  you  get  at  those  dates?  A.  From 
Mrs.  Tilton's  diary. 

Q.  Did  you  look  at  the  diary  during  the  present  recess?  A. 
Yes,  Sir. 

Q,.  Did  Mrs.  Tilton  show  it  to  you?  A.  Mrs.  Tilton  gave  it 
to  me. 

Q.  In  what  room  was  Mrs.  Tilton  locked  up  on  the  first  occa- 
Bion  when  she  was  locked  up,  that  you  remember?  A.  The 
first  occasion  that  I  remember  was  in  the  second  story  front 
bedroom,  Sir. 

Q.  At  what  time  of  day  was  it?  A.  I  think  it  was  in  the  early 
part  of  the  afternoon. 

Q.  Do  you  recollect  the  season  of  the  year?  A.  No,  Sir;  I 
don't  think  I  do. 

Q.  How  long  was  she  locked  up  on  that  occasion?  A.  Two 
or  three  hours. 

Q.  Where  did  you  remain  during  those  two  or  three  hours? 
A.  I  remained  up-stairs;  I  was  in  the  sitting-room  for  a  little 
while,  and  then  I  went  down-stairs  and  came  up  again,  and 
went  down  in  the  parlor  and  came  up  again;  I  kept  going  down 
gud  coming  up. 
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Q.  You  kept  going  down  and  coming  up  ?  A.  I  kept  going 
down  and  coming  up. 

Q.  Did  you  overhear  anythmg  that  was  said  durmg  that  lock- 
ing up  ?  A.  Not  at  the  time  that  I  am  speaking  of  now,  ex- 
cept that  he  was  talking  in  a  very  loud  and  angry  tone  of  voice. 

Q.  When  was  this  ?  A.  During  those  three  years, 

Mr.  Beach— No,  no;  that  won't  do. 

Mr.  Fullerton— Which  of  those  three  years  ?  A.  It  might 
probably  have  been  the  first  year. 
Q.  1867  ?   A.  1807. 

Q.  What  time  of  the  year  was  it  ?  A.  What  time  of  the  year 

was  it  ? 

Q.  Yes.   A.  I  don't  recollect.  Sir. 

Q.  Have  you  no  recollection  upon  that  subject  ?   A.  No,  Sir; 
I  don't  think  I  could  give  the  time  of  the  year. 
Q.  Was  it  Winter  or  Summer? 
Mr.  Beach— Or  Spring? 

Mr.  Fullerton— Or  Spring?  A.  It  may  possibly  have  been  in 
the  Winter,  I  think. 

Q.  Is  that  as  near  as  you  can  get  at  it?  A.  That  is  as  near  as 
I  can  get  at  it. 

Q.  Then  it  was  the  year  1867,  you  think?  A.  1867,  1868  and 
1869  are  the  years  I  know  she  was  locked  up  in. 

Q.  No,  no;  I  am  speaking  now  of  this  one  occasion;  if  it 
were  in  the  Winter,  it  was  in  the  Winter  of  1867-8?  A.  1867,  I 
think. 

Q.  Well,  there  was  only  one  month  of  Winter  in  1867; 
other  two  were  in  1868. 

Mr.  Beach— She  says  it  was  m  the  Winter. 

The  Witness— I  did  not  say  that  I  was  sure  it  was  in  the  W 
ter. 

Mr.  Fullerton— Was  it  in  the  Winter  in  the  early  part  of  1867, 
or  at  the  end  of  1867?  A.  I  think  it  was— well,  I  cannot  sa" 
positively. 

Mr.  Beach— Well,  make  her  say  it. 

Mr.  Fullerton— Can't  you  give  us  any  idea  of  the  year? 

Mr.  Beach— She  says  she  thinks  it  was  in  the  Winter. 

Mr.  Fullerton— Yes,  I  know.    [To  the  witness.]    In  the. 
Winter  of  what  year  was  it  ?  A.  I  don't  know  that  it  was 
the  Winter. 

Mr.  Beach— You  said  you  thought  so? 

The  Witness — I  think  so,  but  I  am  not  positive. 

Mr.  Fullerton— If  it  were  in  the  Spring  that  it  occurred,  tell 
me  in  the  Winter  of  what  year  it  was?  A.  1867, 1868  and  1869 
in  those  three  years  were  the  times  that  he  had  her  locked  up. 

Q.  I  am  not  talking  about  the  times  when  he  had  her  lock- 
up.  I  am  asking  about  this  particular  occasion  that  you  now 
speak  of  ?  A.  You  want  to  know  what  time  of  the  year  it  wasf 

Q.  Yes?  A.  Well,  I  cannot  say  positively,  but  I  think  it  wu 
in  the  Winter. 

Q.  Well,  thinking  it  was  in  the  Winter,  tell  me  what  part  of 
the  Winter  it  was  in?  A.  No,  Sir;  I  cannot  tell  you  that. 

Mr.  Beach— She  does  not  understand.  [To  the  witness.] 
Was  it  the  Winter  at  the  commencement  of  1867,  or  the  Winter 
at  the  end  of  1867?   A.  That  I  cannot  tell  you,  Sir. 

Mr.  Fullerton— Was  Mr.  Tilton  a  public  lecturerf  A.  Te^ 
Sir. 
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Q.  What  part  of  the  year  was  he  usually  gone  upon  lecturing 
tours?  A.  I  don't  remember;  I  think  sometimes  in  the  early- 
part  of  the  year,  and  sometimes  later. 

MES.  TILTOX  HER  HUSBAND'S  ACCEPTED  CRITIC. 

Q.  Don't  you  know  that  lie  was  in  the  habit  of 
reading  his  lectures  to  his  wife  before  he  went  upon  his  lectunng 
tours?  A.  I  know  that  he  used  to  take  a  great  deal  of  his 
writing  to  her  to  criticise  and  to  read  it  over  to  her,  but  whether 
it  was  his  lectures  that  he  was  reading  to  her  I  could  not  say. 

Q.  Well,  he  was  in  the  habit  of  reading  his  writings  to  her? 
A.  I  know  she  used  to  criticise  a  great  deal  of  his  writings 
before  they  went  to  press. 

Q.  Whether  those  writings  were  lectures  or  editorials  you 
cannot  say?  A.  I  cannot  say  whether  they  were  lectures  or 
not. 

Q.  Was  he  not  in  the  habit  of  going  into  this  room  with 
writings  of  some  kind  to  read  them  over  to  his  wife?  A.  When 
they  were  locked  up? 

Q.  Yes.  A.  No,  Sir;  I  don't  think  it  was  anything  of  that 
kind,  it  didn't  sound  like  reading  over  writings,  because  he 
was  talking  in  a  loud  and  angry  tone. 

Q.  Well,  if  he  were  delivering  or  reading  a  lecture  to  her,  it 
would  be  in  a  loud  tone?  A.  It  wouldn't  bCiin  that  tone. 

Q.  You  think  not?   A.  Yes,  Sir. 

Q.  You  could  judge  whether  it  was  the  reading  or  declama- 
tion of  a  lecture,  or  a  scolding?  A.  Oh,  I  am  sure  it  was  a 
scolding  lecture;  he  was  lecturing  her;  but  I  am  pretty  sure  he 
was  not  reading  over  any  lecture. 

Q.  You  did  not  hear  what  he  said?  A.  No,  Sir. 

Q.  You  only  heard  a  loud  voice  ?  A.  Talking  loud  and 
angry. 

Q.  You  could  tell  that  it  was  angry?   A.  Yes,  Sir. 

Q.  You  know  that  it  was  not  the  reading  of  a  lecture?  A. 
Well,  I  think  I  could  swear  to  that. 

Q.  Well,  you  do  swear  to  it,  don't  you?  A.  Yed,  Sir. 

Q.  When  do  you  recollect  any  other  occasion  when  they  were 
locked  up  together?  A.  Well,  there  was  so  many  times  that  I 
can't  give  them  all. 

Mr.  Beach— I  move  to  strike  out  that  answer. 

Mr.  Shearman— That  is  a  very  proper  answer. 

Iklr.  Beach— Well,  I  move  to  strike  it  out. 

Mr.  Shearman — Then  we  object  to  its  being  struck  out. 

Judge  Neilson— It  is  struck  out.  He  did  not  ask  how  many 
euch  occasions  there  were  but  what  other  occasion  the  witness 
recollects. 

Mr.  Shearman— She  is  stating  the  next  occasion  when  Mrs. 
Tilton  was  locked  up. 

Mr.  Beach— We  did  not  ask  whether  she  could  recollect  the 
next  occasion;  we  asked  when  the  occasion  was. 

Mr.  She-arman- The  answer  was  a  very  natural  one. 

Mr.  Beach— Natural  is  not  proper. 

Mr.  Shearman— Well,  we  object  to  the  answer  being  struck 
9nt 

Mr.  Beach— Well,  the  Court  is  against  you- 

Mr.  Shearman— If  the  Court  is  against  me  the  counsel  has  no 


right  to  make  an  observation  upon  it  after  the  ruling  of  th« 
Court. 

Mr.  Beach— It  was  not  necessary  for  you  to  say  that  the 
answer  was  a  proper  answer,  after  the  Court  had  ruled  that  it 
was  improper. 

Mr.  Shearman- 1  merely  observed  that  it  was  a  natural  an- 
swer to  your  question. 

Mr.  Beach— Well,  you  will  find  your  remarks  answered  when- 
ever you  make  them. 

Mr.  Shearman— So  will  yon. 

Mr.  Beach— I  hope  so. 


MR.  TILTON  WANTS  BETTER  ECONOMY. 
Mr.  Fullerton — Now,  Miss  Turner,  will  you 
answer  my  question  ?  A.  I  remember  very  distinctly  another 
occasion  when  they  were  locked  up  in  the  room  together,  and 
he  was  talking  very  angrily  to  her,  and  that  was  the  occasion 
when  she  said:  "Why,  darUng,  I  make  every  doUar  go  as  far 
aa  I  can;  "  and  she  was  crying  and  sobbing.  I  knew  that,  be- 
cause that  day  I  had  not  acted  very  nicely,  I  felt  a  little  cross, 
and  hearing  Mrs.  Tilton  crying,  I  went  to  the  door  and 
knocked,  and  Mrs.  Tilton  unlocked  the  door,  and  the  teara 
were  running  down  her  cheeks,  and  Mr.  Tilton  was  standing  by 
the  btireau,  and  he  turned  around,  and  his  face  was  just  as  red 
as  fire,  andhe  turned  his  back  to  me. 

OTHER  INSTANCES  OF  UNKINDNESS. 

Q.  When  was  that?  A.  That  was  another  oc 
casion;  I  cannot  state  just  when  it  was. 

Q.  State  as  near  as  you  cm.  A.  It  may  have  been  in  that 
same  year,  or  it  may  have  been  another  year;  it  may  have  been 
the  year  after  that. 

Q.  You  can  give  us  no  idea  whether  it  was  in  1867,  1868  or 
1869?  A.  It  was  during  those  three  years;  I  cannot  give  any 
definite  time,  any  more  than  that  these  scoldings  and  lockings 
up  in  the  room  were  during  those  three  years. 

Q.  How?  A.  No  more  than  that  I  remember  these  scoldings 
taking  place  in  1867,  1868  and  1869;  those  three  years. 

Q.  Did  he  lock  her  up  in  the  room  on  any  other  occasion 
than  those  two  that  you  have  spoken  of,  that  you  can  now  re- 
member? A.  Another  occasion?  I  remember  one  evening  Mr. 
Bates  had  been  there,  when  he  took  her  up  stairs  and  they 
were  locked  in  the  room  together,  and  he  was  talking  very 
loud  in  a  very  angry  tone  of  voice. 

Q.  You  could  hear  the  loud  talking  again,  auA  the  angry  tone 
of  voice?  A.  Yes,  Sir. 

Q.  Could  you  hear  what  was  said?  A.  No,  Sir;  I  was  not 
listening  attentively  enough.  I  suppose  if  I  had  put  my  ear  to 
the  door  I  might  possibly  have  made  out  what  they  were  saying. 

Q.  But  you  didn't?  A.  It  was  his  angry  tone  of  voice  that 
caused  me  to  be  around. 

Q.  Yes.   A.  I  heard  it. 

Q.  When  you  knocked  upon  the  door  and  it  was  opened,  *>7 
whom  was  it  opened?  A.  It  was  openea  by  Mrs.  Tilton. 

Q.  Where  was  Mr.  Tilton  standing^  A.  On  this  one  occasion 
he  was  standing  by  the  bureau,  with  his  face  turned  toward  thf 
door,  and  when  I  made  my  appearance  he  turned  around. 
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Q.  You  have  ,.t,old  me  about  that.   He  was  standing  by  the 

door:  now,  how  far  was  the  bureau  from  the  door?   A.  Not 

very  tar. 

Q.  How  far?  A.  Well,  suppose  here  was  the  door  and  over 
there  was  the  bureau.  [Illustrating.] 

Q.  Six  or  eight  feet?  A.  I  didn't  measure  it;  I  don't  know 
whether  it  was  six  or  eight  feet  or  not. 

Q.  Give  us  your  judgment  about  it?  A.  I  could  not  tell  you. 

Q.  He  did  not  prevent  her  from  opening  the  door?  A.  I 
could  not  tell  about  that;  I  didn't  see  her  until  the  door  was 
opened. 

^.  You  didn't  observe  that  he  attempted  to  prevent  her  from 
opening  the  door?  A.  I  could  not  observe,  Sir,  because  the 
door  was  shut;  all  that  I  saw  was  after  the  door  was  opened. 

Q.  And  his  face  was  as  red  as  fire  ?   A.  Yes,  Sir:  very  red. 

Q.  Well,  as  red  as  fire,  wasn't  it?  A.  Well,  it  was  pretty  red. 
That  is  a  common  expression.  When  a  person  is  very  red,  you 
will  say  they  are  as  red  as  fire,  or  as  red  as  fury. 

Q.  Well,  which  was  it,  red  as  fire  or  red  as  fury?  A.  Well,  I 
guess  as  red  as  fury. 

Q.  You  observed  that?  A.  Oh!  yes.  Sir. 

Q.  What  did  you  say?  A.  I  asked  Mrs.  Tilton  if  she  would 
forgive  me  for  the  way  I  had  acted. 

Q.  You  wanted  to  get  pardon,  did  you,  so  you  knocked  at  the 
door  to  get  admission?  A.  Well,  I  cannot  state  truly  that  that 
was  the  way.  I  was  curious  to  see  what  the  row  was  about, 
and  I  made  my  having  been  angry  that  day  an  excuse  for  going 
in  to  see,  because  I  heard  Mrs.  Tilton  sobbing  and  crying. 

Q.  You  heard  her  sobbing  and  crying?  A.  Yes,  Sir. 

Q.  Distinctly?  A.  I  heard  her,  and  then  I  saw  her. 

Q.  You  listened  to  hear  the  sobbing  and  crying?  A.  I  was 
to  the  front  sitting  room. 

Q.  How  far  from  the  door  entering  the  room  where  they  were? 
A.  How  far  was  I  sitting? 

Q.  Yes.  A.  I  was  not  sitting,  I  was  standing  over  by  the 
window,  I  think. 

Q.  How  long  did  you  remain  there  in  that  attitude?  A.  Do 
you  mean  before  1  went  in  and  spoke  to  her? 

Q.  Yes.   A.  I  was  there  some  little  time. 

Q.  How  long?  A.  I  could  not  state;  perhaps  fifteen  minutes, 
or  twenty  minutes. 

Q.  How  long  were  they  locked  up  in  their  room  at  that  time? 
A.  They  had  been  there  for  several  hours,  three  or  four  hours. 

Q.  What  time  of  day  was  it?  A.  When  they  went  in? 

Q.  Yes.  A.  It  was  in  the  afternoon,  after  dinner  or  after 
lunch. 

Q.  What  time  was  lunch?  A.  They  generally  had  lunch 
from  twelve  to  one. 

Q.  And  about  two  o'clock  did  they  go  into  that  room?  A. 
They  went  directly  after  lunch,  as  I  remember. 

Q.  Then  it  was  about  two  o'clock?  A.  I  think  it  was  earlier 
than  that. 

Q,  Oue  o'clock?  A.  No,  Sir;  they  had  lunch  at  one  o'clock. 
It  was  about  half -past  one,  I  guess. 

Q.  It  was  half -past  one  when  they  went  into  the  room;  now, 
what  was  done  when  Mr.  Bates  was  there?  A.  What  was 
done? 
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Q.  Yes.   A.  With  Mrs.  Tilton? 

Q.  No.  A.  Why,  Mrs.  Tilton  had  been  talking  with  him— 
she  had  spoken  to  him.  He  was  making  a  friendly  call,  I 
think  it  was  a  Sabbath  evening,  and  stayed  to  supper. 

Q.  And  yet  after  he  went  away,  about  one  o'clock  in  the 
af  cernoon,  Mr.  Tilton  took  Mrs.  Tilton  into  the  room  and  locked 
her  up  ? 

COUxVSEL  CHARGED  WI  IH  MAKING  AN  INCORRECT 
ASSUMPTION. 

Mr.  Tracy— No,  Sir,  there  is  no  such  evidence.  I 
object  to  that  question.  The  counsel  assumes  what  the  wit- 
ness has  not  said. 

Judge  Neilson — I  think  he  does. 

Mr.  FuUerton— I  don't  think  I  do.  Sir. 

Mr.  Tracy— Well,  I  think  you  do,  and  therefore  I  object. 

Judge  Neilson— If  the  question  assumes  what  does  not  ap- 
pear in  the  testimony  of  course  the  objection  is  a  good  one. 

Mr.  Fullerton— I  don't  think  I  did  assume  what  does  not  ap- 
pear. 

Mr.  Tracy— The  counsel  stated  the  testimony  about  one 
o'clock,  which  referred  to  another  occasion,  and  then  he  took 
the  occasion  when  Mr.  Bates. was  there  and  stayed  for  supper, 
as  the  witness  thinks,  and  applied  the  one  o'clock  to  that  The 
witness  said  

Mr.  Fullerton— Wait  a  moment.  You  need  not  state  what 
the  witness  said.  I  propose  to  have  it  read.  That  ia  the  better 
way  to  do  it. 

Mr.  Tracy— I  don't  know  what  right  the  counsel  has  to  inte 
rupt  me  when  I  am  addressing  the  Court. 

Mr.  Fullerton — Well,  I  don't  know  which  side  you  are  on  jus 
now. 

Mr.  Tracy — ^I  am  never  on  but  one  side  of  a  case,  and  that 
more  than  some  other  gentlemen  can  say. 

Mr.  Fullerton — Now,  will  your  Honor  have  the  record  read? 

Judge  Neilson— Read  the  record. 

The  Tribune  stenographer  read  as  follows: 

Mr.  Fullerton— Now,  Miss  Turner,  will  you  answer  my  que 
tion?  A.  I  remember  very  distinctly  another  occasion  whe 
they  were  locked  up  in  the  room  together  and  he  was  talkin 
very  angrily  to  her,  and  that  was  the  occasion  when  she  sai 
"  Why,  darling,  I  make  every  dollar  go  as  far  as  I  can,"  and  sh 
was  crying  and  sobbing.  I  knew  that  because  that  day  I  h" 
not  acted  very  nicely — I  felt  a  little  cross— and  hearing 
Tilton  crying,  I  went  to  the  door  and  knocked  and  Mrs.  TUto 
unlocked  the  door  and  the  tears  were  running  down  her  cheek" 
and  Mr.  Tilton  was  standing  by  the  bureau,  and  he  turn- 
around and  his  face  was  just  as  red  as  fire  and  ho  turned  h 
back  to  me. 

Q.  When  was  that  ?  A.  That  was  another  occasion;  I 
not  state  just  when  it  was. 

Q.  State  as  near  as  you  can.  A.  It  may  have  been  in  t 
year,  or  it  may  have  been  another  year;  it  may  have  been  t 
year  after  that. 

Q.  You  can  give  us  no  idea  whether  it  was  in  1867,  1868, 
1869  ?   A.  It  was  during  those  three  years;  I  cannot  give  an 
definite  time,  any  more  than  that  these  scoldings  or  lockin' 
up  in  the  room  were  during  those  three  years. 

Q.  How?  A.  No;  more  than  that,  I  remember  these  scold 
ings  taking  place  in  1867,  1868  and  1869,  those  three  years. 

Q.  Did  he  lock  her  up  in  the  room  on  any  other  occasion  than 
those  two  that  you  have  gpoken  of,  that  yoa  can  now  remem* 
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ber?  A.  Another  occasion.  I  remember  one  evening — :M^r. 
Bates  had  been  ttiere — when  he  took  her  tip-stairs  and  they 
■were  locked  in  the  room  together,  and  he  was  talkins  very  lond 
In  a  very  angry  tone  of  voice. 

Q.  You  could  hear  the  loud  talking  again,  and  the  crying  tone 
of  Toice?   A.  Yes,  Sir. 

Q.  Could  your  hear  what  was  said?  A.  No,  Sir;  I  was  not 
listening  anentively  enough.  I  suppose  if  I  had  put  my  ear  to 
the  door  I  might  possibly  have  made  out  what  they  were  Bay- 
ing. 

But  you  didn't?   A.  It  was  his  angry  tone  of  voice  that 
caused  me  to  be  around. 
Q.  Yes.  A.  I  heard  it. 

Q.  When  you  kmocked  upon  the  door,  and  it  was  opened: 
by  whom  was  k  opened  ?   A.  It  was  opened  by  Mrs.  TUton. 

Q.  Where  was  Mr.  Tilton  standing?  A.  On  this  one  occasion 
he  was  standing  by  the  bureau,  with  his  face  turned  to  the  door. 
»nd  when  I  made  my  appearance  he  turned  around. 

Q.  You  have  told  mie  about  that.  He  was  standing  by  the 
door;  now  how  far  was  the  bureau  from  the  door?  A.  No; 
rery  far. 

Q.  How  far?  A.  Well,  suppose  here  was  the  door,  and  over 
there  was  the  liureau.  [Elustrating.] 

Q.  Six  or  eight  feet?  A.  I  didn't  measure  it:  I  don't  know 
whether  it  was  six  or  eight  feet  or  not. 

Q.  Give  us  your  judgment  about  it?  A.  I  could  not  tell  you. 

Q.  He  did  not  prevent  her  from  opening  the  door?  A.  I  could 
not  tell  about  that;  I  didn't  see  her  untii  the  door  was  opened. 

Q.  You  didn't  observe  that  he  attempted  to  prevent  her  from 
opening  the  door?  A.  I  could  not  observe.  Sir.  because  the 
door  was  shut;  all  that  I  saw  was  after  the  door  was  opened. 

Q.  And  his  face  was  red  as  fire?   A.  Yes,  Sir:  very  red. 

Q.  Well,  as  red  as  fire,  wasn't  it?  A.  Well,  it  was  pretty 
red.  That  is  a  common  expression.  When  a  per- 
son is  very  red,  you  will  say  they  are  as  red  as  fire  or  as  red  as 
fury. 

Q.  Well,  which  was  it,  red  as  fire  or  red  as  ftiry?  A.  Well, 
I  guess,  as  red  as  fury. 

Q.  You  observed  that?   A.  Oh,  yes,  Sir. 

Q.  What  did  yo«  say?  A.  I  asked  Mrs.  Tilton  if  she  would 
forgive  me  for  the  way  I  had  acted. 

Q.  You  wanted  to  get  pardoned,  did  you,  so  you  knocked  at 
the  door  to  get  admission?  A.  Well,  I  cannot  state  truly  that 
that  was  the  way.  I  was  curious  to  see  what  the  row  was  - 
about,  and  I  made  my  having  been  angry  that  day  an  ex- 
cuse for  going  m  tosee,  because  I  heard  Mrs.  Tilton  sobbine 
»nd  crying. 

Q.  You  heard  her  sobbing  and  crying?   A.  Yes,  Sir. 

Q.  Distinctly?   A.  I  heard  her.  and  then  I  saw  her. 

Q.  You  listened  to  hear  the  sobbing  and  crying  ?  A.  I  was 
In  the  front  sitting  room. 

Q.  How  far  from  the  door  entering  the  room  where  they  were  ? 
A.  How  far  was  I  sitting? 

Q.  Yes.  A.  I  was  not  sitting,  I  was  standing  over  by  the 
window.  I  think. 

Q.  How  long  did  you  remain  in  that  attitude  ?  A.  Do  you 
mean  before  I  went  in  and  spoke  to  her? 

Q.  Yes  ?   A.  I  was  there  some  little  time. 

d^.  How  long?  A.  I  could  not  state;  perhaps  fifteen  minutes 
or  twenty  minutes. 

Q  How  long  were  they  locked  up  in  their  room  at  that  time  ? 
A.  They  had  been  there  for  several  hours,  three  or  four  hours. 

Q.  What  time  of  day  was  it  ?  A.  When  they  went  in  ? 

Q.  Yes  ?  A.  It  was  in  the  afternoon,  after  dinner  or  after 
lunch. 

^  What  time  was  lunch?  A.  They  generally  had  lunch  from 
twelve  to  one. 

Q.  And  about  two  o'clock  did  they  go  into  that  room?  A. 
They  went  directly  after  lunch,  as  I  remember. 

Q.  Then  it  was  about  two  o'clock?  A.  I  think  It  waa  earlier 
t>>yn  that 


Q.  One  o'clock?  A.  Xo,  Sir:  they  had  lunch  at  one  o'clock; 
it  was  about  half-past  one,  I  guess. 

Q,  It  was  half-past  one  when  they  went  iato  the  room;  now, 
what  was  done  when  Mr.  Bates  was  there?   A.  What  was 

done? 

Q.  Yes.   A.  With  Mrs.  Tilton? 

Q.  Xo.  A.  Why,  Mis.  TiLton  had  been  talking  with  him; 
she  had  spoken  to  him.  He  was  making  a  friendly  call— I  think 
i:  was  a  Sabbath  evening — and  stayed  to  supper. 

Q.  And  yet  after  he  went  away,  about  one  o'clock  m  the  af- 
ternoon, Mr.  Tilton  took  Mrs.  Tilton  into  the  room  and  locked 
her  up?" 

Mr.  Tracy— My  objection  is  that  after  the  counsel  had  quit 
the  scene  which  transpired  after  lunch  and  had  gone  back  to 
the  scene  when  Mr,  Bates  was  there,  and  had  the  witness  tell 
what  occurred  in  Mr.  Bates's  presence,  he  then  assumed  that  the 
witness  had  stated  that  Mr. -and  Mri.  Tilton  went  into  the  room 
at  one  o'clock  in  the  afternoon  on  the  occasion  when  Mr.  Bate* 
was  there,  which  waa  a  rery  different  thing  from  what  the  wit- 
ness had  said. 

Judge  Neilfion— It  la  yery  easy  for  you  to  modify  yotir  qae^ 

tion,  Mr.  FuHerton. 

Mr.  Fullerton— Oh!  Sir,  I  am  strictly  right  about  it.  Th» 
%vitne8o  may  have  misunderstood  my  question — she  probably 
did. 

•Judge  Neilson— It  appears  that  the  time  when  Mr.  Bate* 
was  there  was  in  the  evening. 

Mr.  Fullerton— Undoubtedly  it  was,  but  that  did  not  prevent 
her  from  saying  that  they  went  into  the  room  at  half -past  one 
o'clock. 

Mr,  Tracy— It  preveated  the  counsel  from  assuming  that  slie- 
had  stated  it. 

THE  TEOUBLE  CAUSED  BY  ME.  BATES'S  CALL. 

Judge  Xeilson — Go  on,  gentlemen,  give  us 
another  queston,  Mr,  Fullerton. 

Mr.  Fullerton— What  time  in  the  day  was  it  that  Mr,  Bate* 
was  there  ?  A,  It  was  not  in  the  day  time,  I  think.  It  waa  in. 
the  evening. 

Q.  WTiat  time  in  the  evening?  A.  He  came  into  supper  that 
evening — I  think  it  waa  Sunday  evening. 

Q.  "What  time  did  he  leave?  A.  I  don't  know  whether  h» 
left  in  time  for  church  or  whether  he  stayed  until  nine  o'clock. 
3Iy  impression  is  that  we  did  not  go  to  church,  but  I  would  not 
be  positive. 

Q.  How  long  after  he  went  away  did  they  go  up  into  the 

room?  A.  Eight  as  soon  as  he  left— a  very  few  minutes. 
Q.  Were  you  present  when  they  left  the  room  to  go  to  tlieti 

room?   A.  Yes,  Sir,  and  followed  them  up-stairs. 
Q.  You  followed  them  up-stairs?  A.  Went  behind  them, 
Q.  Where  did  you  go?   A.  Into  the  front  sitting-room. 
Q.  Where  did  they  go  ?  A.  They  went  into  the  bedroom  off 

the  front  sitting-room,  and  the  doors  were  locked. 
Q.  How  long  did  they  remain  there?  A.  Some  time, 
Q.  How  long  ?    A.  Three  or  four  hours,  I  thinlr- 
Q.  Did  you  stay  th«re  till  they  came  otit?  A.  No,  Sir,  I  west 

in  and  out;  I  stayed  a  little  while,  and  came  down-stain  and 

came  back  again. 
Q.  That  is  the  time  that  yoti  went  up-stairs  and  came  down* 
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stairs  so  very  much  ?  A.  I  went  up-etairs  and  down-stairs  a 
great  many  times. 

Q.  What  time  did  you  retire  that  night  ?  A.  I  could  not  tell 
you  that. 

Q.  Do  you  remember?  A.  No,  sir. 

Q.  Who  retired  first,  you  or  Mr.  and  Mrs.  Tilton?  A.  I  didn't 
know  whether  I  retired  first,  or  whether  they  retired  first;  how- 
ever, I  saw  them  coming  out  of  the  room. 

Q.  What  time  did  they  come  out?  A.  They  had  been  in 
there  three  or  four  hours. 

Q.  They  went  im  about  nine  o'clock,  did  they?  A.  I  said  that 
I  could  not  remember  whether  Mr.  Bates  lef  l  before  church — in 
time  for  church,  or  whether  he  stayed  there  until  nine 
o'clock. 

Q.  You  say  you  thought  he  stayed  tkere  till  nine?  A.  I  said 
I  thought  so,  but  I  could  not  say  positively. 

Q.  If  he  stayed  until  nine  it  must  have  been  about  twelve  or 
after  when  they  came  out?  A.  If  it  was  nine,  yes.  Sir;  it  must 
Ixave  been,  because  they  stayed  there  a  long  time  in  this  room. 

Q.  You  didn't  go  to  bed  until  they  came  out?  A.  No,  Sir;  I 
«aw  them  coming  out. 

Q.  Do  you  remember  any  other  occasion  when  there  was  any 
locking  up  in  the  room.  A.  Yes,  Sir;  I  remember  several 
other  occasions. 

Q.  Name  ore  of  them.  A.  When  he  had  her  lockad  up  there 
and  was  scalding  her  dozens  of  times  he  had  her  locked  up. 

Q.  Dozens  of  tilaes?  A.  Yes,  Sir. 

Q.  i  thought  you  said  it  was  only  about  a  dozen  times  before 
recess.   A.  It  was  dozens. 

Q.  Over  a  dozen  times  it  was?  A.  Over  a  dozen. 

Q.  You  think  it  was  dozens?   A.  Yes,  Sir. 

Q.  About  how  many  dozens  of  times  do  you  think  it  was  ? 
A.  Perhaps  two  or  three  dozen. 

Q.  It  must  have  been,  then,  between  twenty-four  and  thiity- 
aix  times,  somewhere?  A.  Yes,  Sir:  it  may  have  been  more 
than  thirty-six  times. 

Q.  It  may  have  been  more  than  thirty-six  times?  A.  Yes, 
Sir. 

Q.  Upon  the  whole,  how  many  times  do  you  think  it  was? 
A.  It  was  two  or  three  dozen  times;  I  am  sure  of  that. 

Q.  You  are  sure  of  that?  A.  Yes,  Sir. 
■  Q.  Are  you  sure  that  it  was  three  dozen  times?  A.  Yes,  Sir. 

Q.  Three  dozen  times;  sure  of  more  than  that,  are  you?  A. 
Well,  no.  Sir;  I  won't  go  further  than  that. 

Q.  You  won't  go  further  than  three  dozen?  A.  No,  Sir. 

Q.  Did  I  understand  you  to  limit  it  to  one  dozen  before  re- 
cess? A.  I  did  not  say  one  dozen;  I  said  over  a  dozen. 

Q.  Did  you  ni':an,  then,  two  or  three  dozen?  A.  Over  a 
dozen;  now  that  you  are  pinning  me  down  to  it,  aa  to  whether 
it  was  a  dozen  or  three  dozen  times,  I  said  over  a  dozen, 

Q.  Did  you  mean  by  that  more  than  a  dozen  times?  A.  I 
meant  that  it  was  more  than  a  dozen  times. 

Q.  Did  you  mean  that  it  was  as  many  as  two  or  three  dozen 
times  irhea  yon  said  it  was  more  than  a  dozen? 
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A  CONTEST  FOR  AN  ANSWER. 

Mr.  Porter — I  object  to  that  question.  She  ex- 
pressed herself  with  great  intelligence  when  she  said  over  it 
dozen  times.  It  is  not  to  be  presumed  she  meant  more  than 
three  dozen.  She  answers  one  question  at  a  time.  He  asks 
her  if  it  was  more  than  a  dozen  times,  and  she  says  she  thinks 
it  was,  and  he  now  asks  her  if,  when  she  gave  that  answer,  she 
meant  something  different  from  what  she  answered.  She  said 
it  was  over  a  dozen. 

Mr.  Fuller  ton— Yes,  that  is  a  fact;  there  is  no  doubt  about 
that,  aad  I  want  to  know  when  this  witness  limited  the  times 
of  locking  up  to  more  than  a  dozen,  whei  her  she  meant  then 
that  she  knew  of  at  least  three  dozen. 

Mr.  Porter— I  object  to  the  question  in  its  modified  form,  as 
an  assumption  contrary  to  the  fact  that  she  did  limit  the  times 
to  a  dozen. 

Judge  Neilson — She  didn't  limit  it  to  a  dozen— over  a  dozen. 

Mr.  Fullerton — No,  Sir;  and  I  did  not  say  she  did.  I  quoted 
her  language.  My  language  was  that  she  stated  it  was  more 
than  a  dozen  times.   Let  it  pass. 

Mr.  Beach — No,  I  won't  let  it  pass. 

Mr.  Shearman— Do  two  counsel  cross-examine? 

Mr.  Beach— When  we  do  so,  it  will  be  time  for  you  to  object 

Mr.  Shearman — Mr.  Beach  has  constantly  objected  to  a  third 
speech  on  our  side  when  we  were  not  the  objecting  party.  Now, 
Mr.  Beach  is  going  to  make  a  third  speech,  when  he  is  not  the 
objecting  party. 

Judge  Neilson— I  don't  know  about  that,  but  it  has  been  a 
constant  practice  of  one  counsel  or  another  to  interview  and 
take  part  as  well  as  counsel  who  has  been  examining. 

ARGUMENT  OF  MR.  BEACH. 
Mr.  Beach — Your  Honor  will  bear  me  out  in  say- 
ing that  I  never  object  to  hear  Brother  Shearman  speaking;  I 
am  always  anxious  to  have  him  relieve  himself,  when  in- 
clined. [Laughter.]  I  rose  for  the  purpose  of  saying, 
which  I  think  it  is  proper  to  say,  that  this  lady,  before  the 
adjournment,  upon  cross-examination,  limited  the  number 
of  times  that  she  saw  Mr.  Tilton  and  Mrs.  Tilton  locked  up  to- 
gether to  over  a  dozen.  Now,  when  she  comes  into  Court,  after 
having  had  a  communication  during  the  recess  with  persona 
whom  she  has  named,  she  now  says  that  it  was  two  or  three 
dozen,  but  finally  testifies  positively  to  three  dozen.  The  ques- 
tion we  put  to  her,  is  for  the  purpose  of  ha\ing  an  explanation 
from  her,  Sir,  and,  understanding  precisely  what  she  understood 
to  be  the  effect  of  her  answer  before  the  recess;  we  asked  her 
if  she  had  in  her  mind— if  she  meant  by  "over  a  dozen" 
the  two  or  three  do?en  times  which  she  has  now 
mentioned,  and  it  is  a  question,  Sir,  which  is  very 
propw,  contrasting  the  two  answers  before  the  witness 
and  enabUng  her  to  make  any  explanation  she  chooses  in  regard 
to  that  difference.  Now,  of  course,  we  submit  with  becoming 
modesty  and  deference  to  the  frequent  lectures  which  we  re- 
ceive from  the  other  side  in  regard  to  our  treatment  of  this  wit- 
ness; but  if  we  are  right,  your  Honoi^if  we  are  technically 
right  In  our  examination  of  this  witness,  we  ask  your  Honor  to, 
sustain  us,  and,  if  we  are  in  error,  we  will  submit,  Sir,  with 
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great  deference  to  any  correction  which  your  Honor  may  ad- 
minister to  us.  I  submit  we  have  a  right,  where  this  witness 
has  made  these  answers,  apparently  at  variance  and  contradict- 
cry,  to  ask  her  for  an  explanation  and  whether  she  meant  by 
the  first  answer  which  she  gave— indefinite  and  uncertain  in  its 
limitations— whether  she  meant  the  number  of  tim«8  which  she 
now  gives,   
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ARGUMENT  OF  MR.  SHEARMAN. 
Mr.  Sheannan— Now,  if  your  Honor  please,  the 
counsel  has  again  assumed  a  state  of  facta  which  does  not  exist. 
The  lady  did  not— though  it  is  a  contradiction  in  terms  to  say 
that  she  did  not  limit  the  number  to  over  a  dozen,  the  state- 
ment is  absurd  upon  its  face.  But,  even  if  it  were  a  sensible 
Btatement,  the  lady  did  not  limit  it  to  over  a  dozen.  The  ques- 
tion that' was  asked  her  before  recess  was  something  like  this: 
Did  this  happen  often  1  A.  Yes,  Sir,  very  often.  Did  it  hap- 
pen several  times?"  says  Mr,  Fullerton,  with  that  impressive- 
ness  of  manner  which  distinguishes  him  when  he  thinks 
he  is  going  to  make  a  great  point,  and  the  witness 
answers,  "Yes,  over  a  dozen."  Now,  that  was  a  fair  answer, 
and  it  was  no  limitation,  and  it  was,  as  far  as  the  lady 
had  any  right  to  go.  She  had  not  a  right  to  say  then  three 
dozen  times,  because  Judge  Fullerton  would  have  objected  to 
ffliy  answer  that  went  a  quarter  of  an  inch  beyond  his  question. 
He  asked  if  it  was  not  a  dozen  times.  I  wonder  he  didn't  ob- 
ject that  she  transcended  her  right  in  saying  it  was  over  a 
dozen  times.  I  am  surprised  he  didn't  say  "I  didn't  ask  you 
that,"  as  h«  generally  does  in  the  exercise  of  those  strict  tech- 
nical rights  which  his  associate  Insists  upon.  But  that  is  all 
the  answer  she  could  make;  and  now  she  is  asked  what  was 
meant  by  that  answer,  when  that  simply  was  in  response  to  a 
question  put  to  her.  They  might  as  well  ask  what  Judge 
Fullerton  meant  by  his  question.  I  submit  it  is  an;»nfair  ques- 
tion to  ask  the  witness  what  she  meant  when  she  made  this 
simple  response  to  the  question  put  to  her. 


GENERAL  DEBATE. 
.Judge  Neilson — [To  Mr.  Fullerton.]   I  think  you 

had  better  waive  that. 
Mr.  Fullerton— What,  Sir. 

Judge  Neilson — I  think  you  had  better  waive  the  question 
and  go  on. 

Mr.  Fullerton— I  didn't  ask  her  whether  it  was  a  dozen  times, 
before  the  recess.  I  asked  her  to  fix  the  number  of  timea,  and 
she  said  it  was  over  a  dozen. 

Judge  Neilson— Is  that  the  way  it  came  up? 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Sheannan — It  was  not, 

Mr.  Beach— Why,  clearly,  it  was. 

Judge  Neilson— Repeat  the  last  question, 

Mr.  Fullerton— When  before  recess  you  said  that  it  was 
over  a  dozen  times  that  he  had  locked  Mrs.  TUton  up  in  his 
i®om,  did  you  mean  by  that  that  it  was  three  dozen  times? 

Ml  Porter— Objected  to. 

J  ud^;e  NeOson— We  will  take  the  answer. 

Mr.  Porter— I  except  to  your  Honor's  ruling. 


The  Witness— Over  a  dozen  means  more  than  a  dozexu 
Judge  Neilson — ^Yes. 
Mr.  Fullerton — So  Mr.  Shearman  says. 
The  Witness — I  said  more  than  a  dozen  times, 
:Mr.  Shearman— I  thought  the  counsel  did  not  comment  on  the) 
answers  of  the  witness.  This  is  about  the  thirtieth  time  to-day  | 
the  counsel  has  commented  on  the  answers  of  the  ^Nitness.  | 
Mr.  Beach— He  has  commented  on  your  remarks.  \ 
Mr.  Shearman — I  don't  object  to  that;  I  can  comment  on  his. 

I  do  object  to  comments  on  his  part  on  the  answers  of  the  wit- 
ness, which  were  never  allowed  when  we  had  the  giant  intel- 
lects on  the  stand,  Mr.  TUton  and  Mr.  Moulton,  and  I  trust  It 
will  not  be  allowed  now. 

Judge  Neilson — I  don't  know  what  was  fallowed  then;  I  In- 
tend to  be  uniform  and  consistent,  and  I  think  I  reasonably 
am.   Very  likely  when  witnesses  are  upon  the  stand  8,  9,  10  or 

II  days,  there  may  be  some  deviation  from  the  common  coursok 
Mr.  Shearman— Your  Honor  wiU  remember  that^was  done  on 

the  first  day  of  Mrs.  Moulton's  cross-examination. 

Judge  Neilson— I  think  the  witness  said  over  a  dozen  times; 
she  may  have  had  in  her  mind  a  dozen  times  or  not,  and  I  think 
it  is  a  simple  thing  for  her  to  say  what  she  has  in  her  mind. 

The  Witness — I  have  in  my  mind  three  dozen  times — more 
than  a  dozen  times  that  he  had  her  locked  up. 

Judge  Neilson— When  you  said  it  was  more  than  a  dozen 
times,  had  you  it  in  your  mind  that  it  was  three  dozen  times  ? 

Mr.  Porter— I  object  to  that  question;  is  a  witness  to  be  snb- 
jected  to  that  kind  of  criticism,  whether  when  she  said  one 
thing  she  meant  another  ?  Has  the  witness  shown  such  a  lack 
of  intelligence  that  her  answers  cannot  be  understood  by  the 
Court  or  the  jury?  When  a  witness  states  one  thing,  and  is 
asked  whether  she  has  in  her  mind  another,  is  it  not  evi- 
dently transcending  the  rules  of  the  legal  examinations?  Is 
that  inqturing  of  her  of  a  fact  ?  I  admit  she  cannot  fence  with 
the  counsel  in  the  use  of  words,  and  it  is  because  I  think  she  is 
at  a  disadvantage  in  comparison  with  him  that  I  insist  upon  it 
that  the  trial  shall  not  be  converted  into  a  fencing  match, 

Mj.  Fullerton— Let  it  be  a  fencing  match,  when  my  two 
friends  on  the  other  side  are  seconds  to  come  to  her  aid  every 
moment ;  she  is  now  alone. 

Judge  Neilson— I  don't  know  that  there  is  any  contradictioxi. 
The  witness  said  at  first,  "  over  a  dozen  times,"  It  might  be 
quite  consistent  to  know  if,  when  she  answered,  she  had  in 
her  mind  three  dozen  times  ;  I  don't  know  whether  she  had  it 
or  not.  I  don't  regard  it  as  contradictory.  I  thmk  this  wit- 
ness ought  to  be  cross-examined  as  entirely  as  the  counsel  in 
his  professional  judgment  feels  called  upon  to  examine  her, 
and  I  think  the  practice  heretofore  has  been  very  liberal.  Ques- 
tions have  been  put  like  this  continually,  day  by  day,  to  cer- 
tain witnesses.  I  don't  think  there  is  any  particular  preesura 
upon  this  witness.  Cotmsel  may  differ  as  to  the  extent  to  which 
they  should  test  her  recollection.  I  think  she  may  answer  this 
question. 

Mr,  Porter — We  except. 

Mr.  Fullerton  [To  the  witness]— Now  answer. 

The  Witness— Whether  it  was  one  dozen  times  or  three 
dozen  times  ? 
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Judge  Neileon  [To  the  witness]— This  is  it.  When  you 
answered  before  recess  as  to  these  occasions  of  locking  up  that 
it  was  over  a  dozen  times,  the  question  simply  is  whether  you 
then  meant,  or  had  in  mind,  three  dozen.  Can  you  tell  how  it 
ifl  ?  A.  I  could  not  say  whether  it  was  three  dozen,  or  four 
dozen,  or  five  dozen,  but  it  was  over  a  dozen. 

Q.  It  is  not  as  to  the  number.  You  said  before  recess  it  was 
over  a  dozen  times,  and  now  you  say  three  dozen.  The  ques- 
tion is  whether  when  you  said  over  a  dozen  you  meant  it  was 
three  dozen  ?  A.  Yes,  Sir,  I  tnink  I  meant  it  was  over  a 
dozen. 

Q.  Yes,  you  said  that.  Then  you  had  in  your  mind  that  it 
was  three  dozen  f  A.  I  think  I  had  in  my  mind  that  it  was  a 
good  many  dozea,  but  I  said  it  was  over  a  dozen. 

Mr.  Fullerton— H  you  had  it  in  your  mind  a  good  manj^ 
dozen  why  didn't  you  state  that  in  your  answer  to  the  question 
put  to  you? 

Mr.  Porter— I  object  to  the  question.  No  question  was  put 
to  her  calling  for  that. 

Judge  Neilson— I  think  she  answered  it  was  over  a  dozen. 
Mxat  leaves  you  at  liberty  to  ask. 

Mr.  fullerton— When  you  were  asked  the  question  why 
4»dD.'t  you  fix  the  lander  number  in  your  mind? 

Mr,  Porter— Objected.  It  is  a  repetition  of  the  same  ques- 
tton  in  another  form. 

Mr.  Fullerton— Which  has  not  been  answered. 

Mr.  Porter — I  submit  it  has,  and  the  Court  has  just  said  it 
1*48  been  answered. 

Judge  Neilson— I  doa't  conceive  it  to  be  admissible. 

Mr.  Beach — The  quastion  is  whether  we  have  aright  to  crose- 
••xamine  the  witness  

Judge  Neilson — I  think  you  have  a  right  to  cross-examine  the 
iiritness.  The  witness's  duty  is  to  attend  patiently  to  it;  but  I 
*iiink  every  question  ought  not  to  be  objected  to  ;  still  counsel 
nave  a  right  to  object  to  questions  if  they  feel  called  upon  to 
io  so.  The  cross-examination  was  pretty  thorough  in  regarsl 
(o  other  witnesses.   This  is  a  small  matter. 

Mr.  Fullerton— Shall  she  answer  the  question? 

Judge  Neilson— Yes,  Sir. 

Mr.  Porter— I  except. 

The  Witness— I  thought  saying  over  a  dozen  times  would  do 
as  well  as  saying  over  three  or  four  dozen. 

Q,.  When  you  made  use  of  the  term  "over  a  dozen  times," 
and  had  in  your  mind  three  dozen  times,  or  more,  why  didn't 
you  mention  the  larger  number  of  times  ? 

Mr.  Tracy — I  object  to  that.  The  question  is  whether  she 
had  it  in  her  mind  that  it  was  three  dozen.  The  witness  has 
not  stated  she  had  in  her  mind  three  dozen  times. 

Mr.  Morris— She  stated  that  she  thought  saying  over  a  dozen 
times  would  do  as  well  as  saying  over  three  or  four  dozen. 

Mr.  Tracy— The  probability  is  that  when  the  vidtness  answered 
it  was  over  a  dozen  times,  she  had  not  in  her  mind  the  precise 
number  of  times. 

Judge  Neilson — How  easy  it  would  be  for  the  witness  to  say 
what  she  had  in  her  mind. 

Mr.  Tracy— Tiie  witness  cannot  fence  with  the  counsel. 

Judxe  Neilson— It  is  not  a  question  of  fencing.   That  obser- 
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vation  is  improper.  Counsel  has  a  right  to  cross-examine  thM 

witness. 

Mr.  Tracy— Certainly  he  has,  and  he  has  been  enjoying  it 

Judge  Neilson— And  not  make  every  small,  simple  question 
a  subject  of  argument. 

Mr.  Tracy— The  counsel  has  no  right  to  say  this  witness  hud 
in  her  mind  three  dozen  times. 

J udge  Neilson— No;  I  asked  her  if  she  had  that  in  her  mind, 
and  I  didn't  learn  that  she  had. 

Mr.  Tracy— That  is  the  ground  of  my  objection  to  the  conn* 
sel's  question. 

Mr.  Morris— She  certainly  did  answer  that  question  pro- 
pounded by  the  Court. 

Mr.  Fullerton— I  think  I  recollect  the  Court  putting  the  quei- 
tion,  and  she  answering  it. 

Mr.  Morris— She  did  answer  the  question. 

Judge  Neilson— [To  the  witness.]  I  think  I  asked  you,  wh" 
you  answered  before  recess  over  a  dozen  times,  whether 
making  that  answer  you  had  ia  mind,  or  not,  the  fact  that 
was  three  dozen  times  that  you  thought  of  that  at  the  time^ 
Did  you,  or  not  ? 

The  Witness— I  don't  know  that  I  did  particularly,  that  it  was 
three  or  four  dozen,  but  I  meant  over  a  dozen,  and  saying 
dozen— over  a  dozen  times  I  thought  that  would  be  all  that  w 
necessary. 

Mr.  Morris— [To  The  Tbibune  stenographer.]  Bead  the  an- 
swer of  the  witness  to  that  question. 

The  Tribihtb  stenographer  [reading]:   "I  thought  saying' 
over  a  dozen  times  would  do  as  well  as  saying  over  three  or 
four  dozen." 

Mr.  Beach— In  answering  what  your  Honor  asked  her,  she 
said  she  thought  saying  over  a  dozen  times  would  do  as  well  as 
saying  over  three  or  four  dozen. 

Mr.  Morris — That  is  what  she  seated;  I  knew  she  did. 

Judge  Neilson— Did  it  then  occur  to  you  that  it  was  three 
dozen  times,  or  didn't  you  think  of  that  at  all,  or  think  of  any- 
thing more  than  simply  over  a  dozen?  A.  I  didn't  think  of  any- 
thing more  than  what  I  said,  that  it  was  over  a  dozen  times. 

OTHER.  CASES  OP  LOCKING  UP. 

Judge  Neilson— [To  Mi.  Fullerton.]  That  an- 
swers your  question. 

Mr.  FuUerton— That  is  an  anwser  to  the  question.  [To 
witness.]   Can  you  name,;;now,  any  other  occasion  when  th 
were  locked  up  in  the  joom,  as  distinguished  from  the  o 
sions  which  you  have  named?  A.  I  think  I  have  named  threef 
occasions  in  particular. 

Judge  Neilson— Yes.  [To  the  witness.]  The  last  one  was 
when  Mr.  Bates  was  present?  A.  Yes,  Sir.  Well,  there  were  a 
great  many  after  that,  but  I  cannot  particularize  any  one. 

Mr.  Fullerton— Those  three  are  the  only  ones  you  can  partic- 
ularize. Is  that  what  you  mean  to  say?  A.  There  were  dozens 
of  other  occasions,  but  those  are  three  that  I  remember  very 
distinctly. 

Q.  Can  you  particularize  any  other  occasion  than  those  threef 
A.  Yes,  Sir,  I  can,  one  other. 
Q.  Name  it,  please?  A.  When  a  young  lady  was  there. 
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Q.  When  was  that?  A.  That  was  during  these  three  years. 

Mr.  Beach -[To  Mr.  PuUerton.l   Can  she  tell  which  one. 

Mr.  Fullerton— Can  you  tell  which  year  it  was  ?   A.  No,  Sir. 

Q.  What  time  in  the  day  did  he  lock":  her  up  then?  A.  I 
tiunk  it  was  in  the  a'fternoon,  Sir. 

Q.  About  what  time  in  the  afternoon?  A.  I  guess  the  early 
part  of  the  afternoon. 

Q.  How  long  was  she  locked  up  then?  A.  Three  or  four 
hours. 

Q.  Did  you  hear  anything  then?  A.  I  heard  him  talking  very 
angry  to  her. 

Q.  Very  angry?  A.  In  a  very  angry  tone  of  voice. 

Q.  Very  loud?   A.  Yes,  Sir. 

Q.  Where  were  you?   A.  In  the  sitting-room. 

Q.  You  stayed  there  again,  did  you?   A.  Yes,  Sir. 

Q.  Stayed  until  they  came  out?  A.  I  was  in  there  when  they 
came  out,  hut  I  went  in  and  out  during  the  time  they  were  in 
there. 

Q.  Did  you  go  in  and  out  of  their  room,  or  in  and  out  of  the 
room  you  were  in?  A.  I  didn't  go  in  and  out  of  their  room, 
for  they  were  in  there  together  with  the  door  shut.  I  went  in 
and  out  of  the  sitting  room. 

Q.  Now,  can  you  particularize  any  other  occasion  when  they 
were  locked  up  together?  You  have  now  named  four.  A.  Yes, 
Sir;  another  occasion  was  when  she  was  very  sick,  in  Decem- 
ber, 1870. 

Q.  Yes,  that  one  you  spoke  of  on  your  direct  examination. 
A.  When  he  came  in  and  said  he  was  a  ruined  man. 

Q.  Yes.  A.  She  was  taken  sick  the  25th,  and  this  was  on 
Wednesday  or  Thursday. 

Q.  Following?  A  Yes,  Sir. 

Q.  How  long  was  he  locked  up  in  the  room  with  her  then? 
A.  He  was  there  for  two  hours,  or  more,  I  think. 

Q.  That  was  when  Mrs.  Mitchell  was  there,  was  it?  A.  When 
Mrs.  Mitchell  was  there;  yes,  Sir. 

Q.  Now,  can  you  particularize  any  other  occasion  when  they 
were  locked  up  together?   A.  Yes,  Sir;  on  Thursday. 

Q.  What  Thursday?  A.  Those  two  days  he  had  the  door 
locked  up,  and  Mrs.  Mitchell  remonstrated  with  him  about  shut- 
ting the  door. 

Q.  That  was  the  Wednesday  and  Thursday  following  her 
sickness?  A.  Following  her  sickness;  yes,  Sir. 

Q.  Now,  can  you  particularize  any  other  day  when  they  were 
locked  up  together?  A.  No.  Sir;  I  don't  think  I  can  particular- 
ize any  other  day,  but  there  were  a  great  many  times. 

Mr.  Fullcrfon— Oh!  of  course,  there  were  three  dozen. 

The  Witn?^  -.— There  may  have  been  more  than  three  dozen. 

Mr.  Fullerton— Now  we  will  go  back  to  the  occasion  when 
you  rapped  at  the  door  and  it  was  opened  by  Mrs,  Tilton.  Did 
you  leave  them  there  when  you  went  away  from  the  door?  A, 
Yes,  Sir. 

Mr.  Tracy— I  object  to  that. 

Judge  Neilson— He  has  a  right  to  go  back. 

Mr.  Tracy— That  is  a  question  I  desire  to  have  your  Honor 
pass  on,  whether  the  counsel  has  a  right  to  take  up  one  of  these 
occurrences  upon  this  witness's  examination  and  examine  fully 
to  regard  to  it,  apparently  exhausting  it,  and  then  pass  to  an- 


other, and  to  another,  and  to  another,  and  then  return  to  the 
same  interview  or  the  same  conversation.  It  is  a  question  of 
di  cretion,  I  concede. 

Judge  Neilson — Perhaps  he  did  examine  exhaustively  as  to 
the  first  occasion,  and  perhaps  not;  I  don't  know.  He  seems  to 
think  he  didn't.  As  to  the  other,  it  was  more  of  an  attempt  to 
enumerate  than  to  describe  the  occasion. 

Mr.  Tracy— I  observe  the  distinction. 

Judge  Neilson— I  think  he  can  do  that. 

Mr.  Tracy— This  is  a  case  where  he  examined 
exhaustively,  where  she  knocked  at  the  door,  and 
Mrs.  Tilton  opened  it,  and  she  describes  Mrs.  Tilton's  con- 
dition, and  Mr.  Tilton's  condition,  and  what  he  did.  Then  ho 
passed  to  another  occasion,  to  the  occasion  of  Mr.  Bates,  and 
then  to  others  which  he  simply  asked  her  to  enumerate.  Now, 
my  point,  and  one  which  I  desire  to  have  settled  by 
your  Honor,  is  whether  this  counsel  shall  be  per- 
mitted to  take  up  one  of  these  occasions,  and  apparently 
exliaust  it,  and  then  pass  to  another,  and  then  to  return,  and 
then  go  from  one  occasion  to  another,  and  from  one  occa- 
sion to  another,  until  the  witness,  worn  and  wearied  out,  is 
confused  in  the  different  occasions.  I  submit  that  faimeSB 
requires  that  when  the  counsel  has  touched  upon 
an  occasion,  and  has  apparently  exhausted  it— touched 
upon  an  interview,  and  gone  into  the  details  of  that  interview,  he 
should  be  required  to  exhaust  that  interview  and  pass  on  to 
another,  and  should  not  be  permitted  to  return  to  it  without 
limit  or  qualification  from  time  to  time  duxdng  the  examina- 
tion. 

Mr.  Fullerton — That  is  not  argument;  fit  is  simple  turbu- 
lence. 

Mr.  Tracy — It  may  be,  your  Honor.  But  when  I  am  address- 
ing the  Court,  and  not  the  counsel,  if  I  am  turbulent  the 

Court  

Judge  Neilson— Would  find  it  out,  no  doubt. 

Mr.  Tracy— I  accept  a  reprimand  from  the  Court  always. 

Judge  Neilson— I  think  this  question  may  be  asked,  because 
it  is  cross-examination. 

Mr.  Tracy — I  was  about  to  call  your  Honor's  attention  to  an 
occasion  where  a  different  rule  was  applied  by  your  Honor  on 
cross-examination.  It  is  only  a  question  I  desire  to  submit  to 
the  discretion  of  the  Court. 

Mr.  Beach— I  should  like  to  hear  the  different  rule. 

Judge  Neilson — Who  was  Buder  examination? 

Mr.  Tracy — Mr  Moulton.  I  will  read  it.  [Reading  from  Thb 
TKiBTnsrE  report]: 

Mr.  Beach — Your  Honor  will  remember  that  Mr.  Porter 
cross-examined  this  witness  specially  as  to  the  interviews  of 
the  26th  and  30th  of  December,  and  with  great 
minuteness  iuquiring  into  interviews  as  between  those  two 
dates,  and  carried  the  witness  through  the  details  of  this  very 
occurrence.  Now,  Sir,  under  the  embarrassment  m  which  my 
friends  are  situated,  I  do  not  care  to  be  very  particular  upon 
that  subject,  and  I  think  they  are  entitled  to  some  degree  of 
indulgence  and  license  in  that  respect,  but  that  is  but  a  repeti- 
tion of  the  examination  of  Judge  Porter,  I  think,  must  occur 
very  readily  to  my  learned  friends. 

Mr,  Shearman— [To  Mr.  Tracy] :  Allow  me  to  suggest  

Mr.  Fullerton— I  think  you  had  better  suggest  something. 
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Mr.  Sheannan— I  think  I  can  suggest  sometMng  to  the  point. 
[Reading] : 

Mr.  Morris— I  object  to  the  question,  on  the  ground  that  it  has 
been  all  gone  over  on  the  cross-examination  minutely,  and  they 
have  no  right  to  examine  the  witness  to-day  upon  the  same 
point  upon  which  he  was  minutely  examined  yesterday. 

Judge  Neilson— That  is  so,  if  your  recollection  is  right  of 
what  took  place. 

Then  followed  the  dispute. 

Mr.  Tracy— I  only  read  from  the  wrong  place,  your  Honor. 

Mr.  Fullerton— It  was  from  the  wrong  place. 

Mr.  Shearaian— One  moment;  let  me  come  to  the  final  ruling, 
Mr.  Tracy  showed  the  facts  were  not  true,  and  Judge  Neilson 
said,"  Well,  proceed,  and  keep  within  the  rule  ;  don't  go  over 
the  ground  " 

Judge  NeUson— I  understand  perfectly;  Mr.  Porter  had  cross- 
examined  the  witness  for  a  day  and  a  half,  and  then  Mr.  Tracy 
took  up  the  cross-examination  on  account  of  his  (Mr.  Porter's) 
illness.   Was  that  not  so  ? 

Mr.  Shearman— Yes,  Sir. 

Judge  Neilson— And  Mr.  Tracy  took  his  place,  and 
the  difficulty  was  that  Mr.  Tracy  should  not  go  over  the  same 
ground  that  had  been  occupied  by  Mr.  Porter  for  a  day  and  a 
half,  the  motion  proposed  being  that  Mr.  Porter's  examination 
was  final  so  far  as  it  had  gone,  and  my  expression  was  that  you 
ought  to  take  it  up  where  Judge  Porter  left  it. 

Mr.  Tracy— I  object  to  that. 

Mr.  Beach— The  objection  was  to  your  repeating  what  Mr. 
Porter  had  proved  the  day  before, 

Mr.  Morris— It  was  not  as  to  asking  any  additional  questions. 

Mr.  Tracy — My  objection  is  to  Mr.  Fullerton  repeating  a  sub- 
ject he  has  already  touched  upon,  and  apparently  exhausted, 
having  examined  it  in  detail,  and  having  done  that  he  should 
not  be  allowed  to  recur  to  it. 

Judge  Neilson— 'The  proposition  is  whether  Mr.  Fullerton 
can  have  this  witness  again  go  over  what  she  was  examined 
about. 

Mr.  Fullerton — Certainly  not. 

Judge  Neilson— Or  to  ask  something  in  addition.  If  it  is 
something  in  addition,  it  don't  come  within  your  objection, 
and  he  can  limit  his  question, 

Mr.  Tracy — ^It  comes  within  my  objection ;  I  don't 
know  whether  it  comes  within  your  Honor's  ruling. 
My  point  is,  that  when  counsel  undertook  to  inves- 
tigate in  regard  to  a  particular  branch  of  this 
case,  to  wit,  one  of  these  interviews,  he  is  bound  to  exhaust 
Mb  examination ;  he  cannot  ask  her  two  or  three  questions  on 
that  occasion,  and  then  go  to  another,  and  then  come  hack 
again  to  the  first  interview,  for  the  very  effect  of  such  a  de- 
cision is  to  confuse  a  witness.  No  witness  in  the  world 
could  undetgo  such  a  cross-examination  as  that  without 
getting  into  confusion,  and  for  the  protection  of  the 
witness,  and  for  the  elicitation  of  the  truth,  the  counsel  ought 
to  be  required  to  exhaust  each  interview  as  he  approaches  it. 

Judge  Neilson— In  each  instance  in  thr-  '  —• ner  examination, 
Mr.  Tracy  was  allowed  to  refer  to  a  subject  which  Mr. 
Porter  had  touched,  upon  the  ground  that  Mr, 
Porter's    examination    had    not    been     exhausted ;  he 


touched  it,  but  had  not  exhausted  it,  evidently  implying  that 
he  intended  to  return  to  it  again,  and  I  don't  think  there  is 
any  occasion  for  discussion  about  it. 

Mr.  Fullerton — I  do  not  want  to  ask  a  question  which  has 
been  already  answered.  They  know  perfectiy  well  I  do  not  in- 
tend to  violate  that  rule, 

Mr.  Fullerton— I  have  not  proposed  to  ask  a  question  that 
has  already  been  asked. 

Judge  Neilson— Well,  go  on. 

Mr.  Beach— Well,  will  

Mr.  Fullerton— They  know  

Mr.  Beach— I  beg  your  pardon. 

Mr.  Fullerton— They  know  perfectly  well.  Sir,  that  I  do  not 
intend  to  violate  the  rule;  they  do  not  anticipate  anything  of  that 
kind.  I  think  Mr.  Tracy  has  misunderstood,  if  he  understood  any- 
thing. It  is  very  difficult  for  one  man  to  communicate  to  an- 
other ideas  of  which  he  himself  is  not  possessed.  That  is  an 
old  adage,  which  we  all  have  heard. 

Judge  Neilson— I  never  heard  of  it  before,  Sir.  [Laughter.] 

Mr.  Fullerton— Well,  I  think  it  is  a  very  good  one,  and  very 
applicable  to  the  objection  made  on  the  other  side. 

Judge  Neilson— Now,  Mr.  Beach. 

Mr.  Fullerton— I  have  recurred  to  the  sul)ject,  not  for  the 
purpose  of  repeating  the  question,  but  for  the  purpose  of  de- 
veloping another  point.  I  was  getting  at  the  number  of  occa- 
siors  when  these  lockings  up  took  place,  and  the  years  through 
which  they  all  ran,  and  then  I  proposed  to  return  individually 
to  those  occasions,  and  elicit  whatever  truth  there  may  be 
bearing  upon  the  issue  in  this  case. 

Judge  NeUson— Well,  is  your  suggestion  superseded,  Mr. 
Beach? 

Mr.  Beach— I  wish,  Sir,  to  enter  a  dissent  from  the  proposition 
of  Mr.  Tracy  in  regard  to  the  mode  of  cross-examining  a  witness; 
it  may  become  important  in  the  course  of  this  trial.  His  propo- 
sition, Sir,  is,  if  I  understand,  that  upon  cross-examination 
when  a  subject  of  inquiry  is  addressed  to  "a  witness,  that  the 
counsel  must  conclude  and  exhaust  his  whole  examination  upon 
that  subject.  I  have  always  understood.  Sir,  that  it  was  ad- 
missible and  that  it  certainly  was  proper  practice,  instead  of 
following  a  rule  of  that  character,  rather  to  be  irregular  and 
unconsecutive  in  the  examination  of  witnesses,  for  the  purpose 
of  testing  their  recolleciou,  and  that  whenever  it  should 
happen  that  a  witness  should  go  upon  the  stand 
clearly  tutored  and  educated  in  regard  to  the  story 
which  she  was  to  tell,  taking  advantage  of  every  recess  in 
the  Court  to  refresh  her  recollection  by  mstruction,  and  when 
it  appeared  to  the  cross-examining  counsel  that  there  was  such 
a  constant  and  continual  education  of  the  witness  practised, 
during  a  long  examination,  it  was  not  only  judicious  and  wise 
but  admissible  and  proper  to  be  somewhat  irregular  in  the  pre- 
sentation of  subjects  to  the  mind  of  the  witness,  so  that  we 
might  get  at  her  real  and  honest  recollections  instead  of  those 
proceeding  from  the  tutelage  which  she  might  have  received. 

Mr.  FuUerton— [To  the  Witness] :  I  now  recur  to  the  occanlon 
when  yon  rapped  at  the  door,  and  Mrs.  Tilton  opened  it,  and  I 
ask  you  whether  the  door  was  again  closed?  A.  After  Mrs. 
Tilton  had  opened  it? 
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Q.  Tee.  A.  Yes,  Sir. 

Q.  And  when  it  was  bo  closed,  did  Mr.  and  Mrs.  Tllton 
remain  inside?  A.  Remained  in  the  room,  and  he  began  talk- 

Q.  Well,  now  ?  A.-  In  an  angry  

Q.  Well,  don't  you  begin  talking  until  I  ask  you  the  ques- 
tion. A.  Excuse  me.  Sir. 

Q.  They  remained  inside,  did  they  ?  A.  Yes,  Sir. 

Q.  Who  closed  the  door  ?  A.  Mrs.  Tilton. 

Q.  Did  you  hear  it  locked  ?  A.  I  don't  remember.  Sir. 

Q.  You  are  quite  sure  that  she  closed  the  door  ?  A.  Yes, 
Sir,  she  opened  it,  and  closed  it,  stood  there  by  the  door— right 
by  the  door  that  was  open. 

Q.  Did  Mr.  Tilton  approach  her  before  the  door  was  closed 
at  all,  or  did  he  stand  by  the  bureau  ?  A.  He  stood  by  the  bu- 
reau, as  I  remember. 

Q.  Did  he  say  anythmg  at  that  time  ?  A.  To  me  ? 

Q.  Whilst  the  door  was  open,  did  he  say  anything  ?  A.  He 
turned  around,  he  turned  his  back  to  me. 

Q.  Did  he  say  anything  ?   A.  He  did  not  say  a  word  to  me. 

Q.  Did  Mrs.  Tilton  say  anything  ?  A.  She  kissed  me  and 
said  she  forgave  me 

Q.  Is  that  all  she  said  ?  A.  That  is  all  she  said  ;  yes,  Sir. 

Q.  You  say  that  Mr.  TCton  did  not  say  a  word  to  you.  Did 
he  say  a  word  to  anyone  wMlc  the  door  was  open  ?  A.  Not 
while  the  door  was  open  ;  no,  Sir  ;  he  had  his  back  to  both  of 
us. 

Q.  Well,  that  did  not  prevent  his  saying  anything  ?  A.  No, 
Sir  ;  he  did  not. 
Q.  He  did  not  say  anything  ?  A.  No,  Sir. 

HARSH  WORDS  AT  THE  BREAKFAST  TABLE. 

Q.  You  have  referred  to  an  occasion  when  Mr. 
Tilton  made  an  observation  to  this  effect,  that  Mrs.  TUton  was 
one  of  the  most  selfish  women  that  ever  lived  ?   A.  Yes,  Sir. 

Q.  When  did  that  occur?  A.  It  occurred  one  morning  at  the 
breakfast  table. 

Q.  And  what  gave  rise  to  it  ?  A.  Florence  not  eating  any 
me^t;  is  that  the  one  you  refer  to? 

Q.  I  am  referring  to  the  one  that  you  refer  to;  if  there  is  any 
other  you  may  name  it.  A.  Won't  you  ask  me  the  question  you 
first  asked  me  ? 

Q.  You  have  referred  to  an  occasion  when  Mr.  Tilton  ob- 
served that  Mrs.  TUton  was  one  of  the  most  selfish  women 
that  ever  lived;  did  that  occur  more  than  once?  A.  That  is  the 
only  time  that  I  recall,  at  that  table. 

Q.  Now,  what  gave  rise  to  that  observation?  A.  Mr.  Tilton 
had  had— Mrs.  Tilton  had  a  little  dish  of  something  on  the 
table;  I  don't  kuow  whether  it  was  quails  or  broiled  oysters,  I 
think  it  was  one  of  the  two,  and  he  helped 
himself  very  liberally,  and  then  passed  it  to 
Mrs.  Tilton,  and  Mrs.  Tilton  said:  "Let  the  children  have 
it  if  there  is  any  left;  let  the  children  have  it,"  and  Florence 
Tiltou  looked  up  and  said:  "Mamma,  I  think  you  are  one  of 
the  most  unselfish  women  that  ever  Uved; "  Theodore  Tilton 
ooked  right  straight  at  hia  daughter,  and  he  said:  "Your 
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mother  is  one  of  the  most  selfish  women  that  ever  Uved;  "  that 
is  the  way  he  said  it. 

Q.  That  is  the  way  he  said  it  ?  A  Yes,  Sir. 

Q.  He  said  it  with  that  air,  did  he  ?  A,  Yes,  Sir  ;  just  witt 
that  air. 

Q.  Did  he  make  any  gesture  at  the  time  he  said  it  ?  A.  He 
shook  his  head,  that  way.  •  [Illustrating.] 
Q.  Angry,  was  he  ?  A.  Yes,  Sir  ;  very  angry. 
Q.  Angry  ?  A.  Yes,  Sir. 

Q.  His  face  as  red  as  fire,  was  it  f  A.  His  face  was  very  re<L. 
Q.  Yery  red.  Is  that  all  that  he  said  ?  A.  That  is  all  that  he 
said  on  that  occasion. 
Q.  What  ?  A.  All  that  he  said  on  that  occasioii. 

Q.  Was  that  all  that  was  said  by  any  parties  at  the  table  f  A.. 
All  that  was  said  in  regard  to  that. 
Q.  To  that  subject  ?  A.  Yes,  Sir. 

Q.  Did  he  seem  to  be  angry  then  because  Florence  said  her 
mother  was  unselfish  ?  A.  Oh,  I  think  that  was  what  pro- 
voked him. 

Q.  When  was  it  that  he  made  use  of  the  term  that  that  arose 
out  of  Mrs.  TUton's  orthodoxy  ?  A.  That  was  another  time,  at 
the  table. 

Q.  Do  you  recollect  when  it  was,  what  year  it  was  ?  A.  No, 
Sir;  during  those  three  years. 

Q.  What  occurred  then  ?  A.  Florence  had  had  some  queer 
notions  about  not  eating  any  animal  food,  or  anything  that 
crawled,  eggs,  or  anything  that  had  been  alive  at  aU,  and  one 
morning— I  think  Mr.  Tilton  asked  Florence  to  have  some  meat, 
and  she  refused,  and  he  shook  his  head  and  said  that  was  aU  her 
mother's  damned  orthodoxy. 

Q.  Well,  had  her  mother  instructed  her  that  she  should  not 
eat  anything  that  had  had  life— animal  life  ?  A.  Had  in- 
structed her  ? 

Q.  Yes.  A.  No,  Sir;  it  troubled  her  because  she  did  not  take 
meat. 

Q.  It  troubled  Mrs.  Tilton?  A,  It  troubled  her  because  she 
did  not  take  meat. 

Q.  Mrs.  Tilton,  then,  as  you  remember,  was  not  responsible 
for  these  notions  of  Florence?  A.  It  troubled  Mr.  Tilton,  too. 

Q.  What?  A.  It  troubled  him,  too,  that  she  did  not  take 
meat. 

Q.  And  he  said  that  her  refusal  all  grew  out  of  her  mother's 
orthodoxy?   A.  Yes,  Sir;  and  then  he  swore. 
Q.  He  swore  ?  A.  Yes,  Sir. 
Q.  His  face  red  then  ?  A.  Yes.  Sir. 

Q.  Red  as  fire  ?  A.  WeU,  it  was  pretty  red;  I  won't  say  It 
was  as  red  as  fire. 

Q.  Very  angry,  was  he  ?  A.  He  seemed  to  be;  yes.  Sir. 

Q.  Yery  angry;  then  he  is  a  very  passionate  man,  is  he  not  f 
A.  Yes,  Sir;  when  he  is  mad  he  is  mad  in  earnest.  [Laughter.] 


ME.  BEECHER'S  CALLS  AT  THE  TILTONS'. 
Q.  You  have  spoken  of  Mr.  Beecher's  visits  at  the 
house  ;  how  often  have  you  known  him  to  visit  the  family  of 

Mr.  Tilton  ?  A.  I  have  seen  aim  there  several  on  several 

occasions. 

Q.  Well  ?  A.  I  could  not  say  just  how  many. 
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Q.  Well,  fix  the  number  as  well 
don't  think  I  could  fix  the  number. 

Q.  Well,  were  they  so  frequent  that  you  could  not  remember 
them?  A.  No,  Sir ;  he  called  occasionally  just  as  a  great  many 
of  their  other  friends  called— as  Mr.  Johnson  called,  and  Mr. 
Bates  called,  and  several  others. 

Q.  You  know  I  am  not  asking  you  about  them.  Did  he  not 
call  oftener  than  the  gentlemen  you  have  named?  A.  I  never 
noticed  that  he  did  ;  no,  Sir  ;  not  as  often  as  a  good  many  of 
them. 

Q,.  Who  let  him  in  when  he  called  ?  A.  I  let  him  in  on  one 
or  two  occasions. 

Q.  Do  you  recollect  of  an  occasion  when  he  came  there 
and  brought  Pome  flowers?  A.  I  think  I  recollect  his  having 
brought  some  flowers.  I  don't— I  cannot  say  that  I  saw  him 
coming  in  with  the  flowers,  but  the  flov/ers— I  recollect  the 
flowers— their  having  flowers  that  Mr.  Beecher  had  brought— a 
little  basket  of  flowers.  I  think  Mrs.  Mitchell  was  there  at  the 
time. 

Q.  Do  you  recollect  of  an  occasion  when  he  put  the  baby  to 
sleep?   A.  When  Mr.  Tilton  put  the  baby  to  sleep? 

Q.  No,  Mr.  Beecher.  A.  Put  the  baby  to  sleep?  No,  Sir;  I 
don't  think  I  do. 

Q.  No  recollection  of  that  ?  A.  No,  Sir.  He  used  to  play 
with  the  children  occasionally. 

Q,  1  am  not  asking  you  about  that.  Do  you.  recollect  of  Mrs. 
Tilton  go'n^'  out  with  him  anywhere  ?   A.  With  Mr.  Beecher  ? 

Q.  Yes.  A.  No,  Sir. 

Q.  You  i'ocollect  of  no  such  occasion  as  that?  A.  No,  Sir. 

Q.  Do  you  recollect  of  her  ever  going  riding  with  him? 
A.  Mr.  Beecher?  No,  Sir. 

Q  Nor  gonlg  out  on  foot  with  him  anywhere  ?  A.  No,  Sir  ; 
I  don't  remember  any  such  occasion. 

Q.  Do  you  recollect  of  an  occasion  when  they  went  to  see 
the  bust  of  Mr.  Tilton  ?  A.  No,  Sir. 

Q.  That  was  being  cut  by  somebody  in  Brooklyn  f  A.  No. 
Sir. 

Judge  Neilson — Paige? 

Mr.  Fullerton— No,  Sir;  he  was  a  painter,  I  think.  Paige's 
studio ;  I  don't  know  but  it  was.  [To  the  witness] :  You  don't 
recollect  that  occasion?  A.  Do  I  recollect  that  occasion? 

Q.  Yes.  A.  No,  Sir;  I  haven't  any  recollection  of  seeing  Mrs. 
Tilton  on  the  street  with  Mr.  Beecher,  or  in  a  studio,  or  any- 
thing of  that  kind. 

Q.  Or  leaving  the  house  in  company  with  him  ?  A.  No,  Sir ; 
I  cannot  truthfully  say  that  I  do. 

MISS  ELLEN  DENNIS  THE  MISTRESS  OF  THE  TILTON 
HOUSE. 

Q.  This  Ellen  Dennis  that  you  spoke  of,  is  she 
living  or  dead?   A.  Ohl  she  is  dead. 

Q.  How  long  has  she  been  dead?  A.  Well,  she  died  while  I 
was  in  school;  I  guess  she  has  been  dead  a  year  or  more. 

Q.  She  was  at  the  house  on  your  return  from  Marietta,  vr&B 
the  not?  A.  Yes,  Sir. 

Q,  As  house-keeper?  A.  Yes,  Sir,  and  mistr«8S. 
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you  can.   A.  Well,  Sir,  I 


Q.  You  add  "  and  mistress  "f  A.  Yes,  Sir. 
Q.  Why  do  you  add  that?  A.  Because  Mrs.  Tilton  could  not 
go  to  a  closet  or  go  anywhere  without  her  permission,  without 
her  standing  looking  over  her  shoulder  and  asking  her  what 
she  wanted,  and  the  girl  could  not  get  any  eggs  for  little  Balph, 
the  baby,  to  eat  without  going  to  Miss  Dennis  for  it.  That  Is 
why  I  said  she  was  mistress. 

Q.  You  were  not  asked  whether  she  was  mistress,  were  yoa? 
A.  No,  Sir. 

Q.  That  was  a  volunteer  expression?  A.  Yes,  Sir. 

Q.  Was  not  Mrs.  Tilton  ill  when  she  returned  from  Marietta! 
A.  She  was  very  tired  and  weary  from  having  traveled. 

Q.  She  was  not  Ul,  then?  A.  She  had  had  fainting  spells,  and 
had  been  ill;  she  was  not  realy  very  ill  that  day. 

Q.  Was  she  ill?  A.  She  was  not  feeling  very  well;  I  coald 
not  say  that  she  was  really  ill. 

Q.  Well,  she  was  in  such  a  condition  when  she  wanted  to 
come  from  Marietta  to  Brooklyn  that  you  thought  it  improi)er 
for  her  to  come  alone,  did  you?  A.  Well,  yes,  she  had  these 
fainting  spells,  but  she  didn't  have  those  fainting  spells  at  the 
time  I  refer  to;  she  was  not  ill  with  one  of  those  faintmg  spells, 
but  she  had  had  them  very  frequently,  and  that  is  why  I  feared 
she  might  have  one  on  the  cars,  and  I  wanted  to  come  with 
her. 

Q.  Then  she  was  only  tired  when  she  got  to  Brooklyn?  A. 
She  was  tired.  She  never  was  very  strong— very  good  health, 
but  then  she  was  not  realy  ill. 

Q.  Mr.  Tilton  met  her  at  the  cars?  A.  Yes,  Sir;  he  met  vm 
at  the  cars. 

Q.  With  a  carriage?  A.  The  carriage  was  not  at  the  cam 
They  were  outside  of  the  depot,  over  in  Jersey  City. 

Q.  Yes.  How  did  he  salute  her  when  they  met?  A.  Very 
kindly  indeed. 

Q.  Well,  how  did  he  do  it?  A.  Kissed  her. 

Q.  And  then  you  all  got  into  the  carriage?  A.  Carroll  and 
Mrs.  Tilton,  Mr.  Tilton  and  myself  got  into  the  carriage;  yes, 
Sir. 

Q.  And  came  to  Brooklyn?  A.  Came  to  Brooklyn;  yea, 
Sir. 

Q.  When  you  got  there  you  found  Ellen  Dennis, at  the  hooae, 
did  you?  A.  Yes,  Sir. 

Q,.  And  Florence?  A.  Florence   I  don't  remember  see- 
ing Florence  there,  no.  Sir;  not  at  that  time. 

Q.  Wasn't  she  home  then?  A.  I  think  not,  Sir. 

Q.  Was  any  one  else  there?  A.  Yes,  Sir. 

Q,.  Who?  A.  Miss  Susan  B.  Anthony. 

Q.  She  was  there?  A.  Yes,  Sir. 

Q.  How  long  did  she  remain  ?  A.  She  remained  there  until 
after  breakfast,  and  then  I  think  she  went  away. 

Q.  Did  anything  occur  at  breakfast  ?  A.  Nothing  of  any  ac- 
count; no.  Sir. 

Q.  Nothing  of  any  account  f  A.  Except  that  Miss  Dennle 
seemed  to  act  very  strange,  or  very  cool,  to  Mrs.  Tilton. 

Q.  Well,  there  was  no  trouble  at  the  table  ?  A.  Not  at  break- 
fast; no.  Sir. 

Q.  The  trouble  took  place  at  dinner?  A.  At  the  dlmMff 
table;  yes,  Sir. 
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Q.  Miss  Anthony  had  gone  awQ7  tben,  had  she  ?  A.  I  think 
Ulse  Anthonj  was  not  then  at  dinner;  no,  Sir,  the  was  not  at 
the  dinner  table;  no,  Sir. 

Q.  Are  yon  sure  that  the  trouble  which  yon  hare  related  on 
yonr  direct  examination  did  not  take  place  at  the  breakfast 
table  Instead  of  the  dinner  table  f  No,  Sir;  it  was  the  dinner 
table. 

Q.  Have  yon  ever  said  it  took  idace  at  the  breakfast  table  ? 
A.  Yes,  Sir;  I  think  I  stated  before  the  Gonunittee  that  it  was 
at  the  breakfast  table. 

Q.  Well,  how  did  yon  happen  to  state  that  In  that  way?  A. 
Because  I  gave  it  then  just  as  it  eame  to  me,  as  I  thought  .it 
was, 

Q.  Have  you  read  your  testimony  over  that  you  gave  before 
the  Committee,  since  you  gave  it?  A.  No,  Sir;  it  was  given  to 
me  to  read  but  I  did  not  read  it. 

Q.  You  have  never  seen  it  since  ?  A.  I  have  never  seen  it 
sluee. 

Q.  When  did  you  recollect  that  yon  were  in  error  as  to 
whether  the  trouble  occurred  at  the  breakfast  or  at  the  dinner 
table  ?  A.  When  I  was  preparing  myself  for  this  witness 
stand. 

Q.  And  when  was  that?  A.  About  let's  see,  about  two 

weeks  ago,  I  guess. 

Q.  How  long  ago?  A-  About  two  or  three  weeks  ago. 

Q,  Where  were  you  staying  at  the  time?  A.  At  ?Hrs.  Purdy's. 

Q.  And  Mrs.  Morse  was  there  then?  A.  Yes,  Sir. 

Q.  And  you  saw  Mrs.  Tilton  from  time  to  time?  A.  Yes,  Sir; 
I  saw  Mrs.  Tilton  frequently  ;  not  at  Mrs.  Morse's,  but  Mrs. 
Ovington's. 

Q.  And  you  saw  Mrs.  Ovington  from  time  to  time?  A.  Yes, 
Sir. 

Q.  And  you  saw  Miss  Augusta  Moore  from  time  to  time?  A. 
A.  Yes,  Sir. 

Q.  Well,  how  did  you  remember  that  you  had  so  testified  be- 
fore the  Committee,  that  the  occurrence  was  at  the  breakfast 
and  not  at  the  dinner  table?  A.  How  do  I  remember? 

Q.  Yes  ;  how  did  it  occur  to  you  that  you  had  so  stated  it  ? 
A-  I  remembered  when  I  was  thinking— going  into  the  details, 
and  thinking  what  I  had  said. 

Q.  You  remembered  then,  without  having  examined  the  testi- 
mony, or  having  been  told  to  you  that  you  had  so  stated,  that  it 
took  place  at  the  breakfast  table?  A.  Yes,  Sir. 

Q.  Well,  when  did  you  first  remember  that  you  had  so  stated 
that  fact?  A.  When  I  was  thinking  over  my  testVony  that  I 
was  going  to  give  here. 

Q.  Well,  where  were  you  when  you  were  thinking  it  over? 
A.  Sometimes  I  was  at  Mrs.  Purdy's;  and  when  I  was  thinking 
It  over  was  when  I  was  with  Judge  Porter,  and  Mr.  Shearman 
and  the  stenographer. 

Q.  Will  you  state  now  how  you  happened  to  recall  the  fact 
that  you  had  stated  before  the  Committee  tliat  the  difficulty 
was  at  tJie  breakfast,  and  not  at  the  dinner-table?  A.  Why,  by 
thinking  it  over  in  my  mind,  by  putting  my  mind  on  the  sub- 
ject. 

Q.  Well,  Mrs.  Tilton  left  the  table,  I  understood  you  to  say  ? 
A.  Yes,  Sir. 
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Q.  Left  the  table  crying?  A.  Left  the  table  crying ;  yea, 
Sir. 

Q.  Sobbing  pretty  hard?  A.  Well,  she  was  crying;  the  tears 
were  rolling  down  her  cheeks. 
Q.  Where  did  she  go?  A.  She  went  into  the  front  parlor. 
Q.  What  did  she  do  there?  A.  Sat  down  and  played  a  little 
—some  little  plaintive  air  on  the  piano. 
Q.  She  went  and  played  on  the  piano,  did  she?  A.  Yes,  Sir.  ■ 
Q.  And  how  long  did  she  remain  there?  A.  She  remained 
there  some  little  time,  until  after  the  occurrence  that  happened 
on  that  occasion. 

Q.  She  did  not  go  there  until  after  the  occurrence  happened, 
did  she?  A.  What,  Sir? 

Q.  She  did  not  go  there  xmtil  the  occurrence  had  happened, 
did  she?  A.  She  went  there  a  few  minutes  after  she  sat  down 
to  the  table  with  Mr.  Tilton. 
Q.  How  long  did  she  remain  there?  A.  In  the  parlor? 
Q.  Yes.  A.  We  remained  there  all  the  morning,  pretty  near. 
Q.  All  the  morning?  A.  Yes,  Sir. 

Q.  Well,  what  time  did  you  leave  the  parloi?  A.  Ohl  I 
could  not  state  exactly  what  time, 

Q.  How?  A.  It  was  some  time  in  the  ^no,  it  was  not  in  the 

morning ;  it  was  after  dinner.  No,  Sir;  I  must  not  get  those 

mixed  up, 

Q.  No.  A.  I  was  thinking  about  the  occurrence  happening 
at  breakfast;  it  was  at  dinner. 

Q.  How  long  did  you  remain  there?  A.  After  this  all  hap- 
pened? 

Q.  Yes.  A.  We  remained  there  some  time. 


THE  STORMY  INTERVIEW  IN  THE  PARLOB. 
Q.  Now,  what  occurred  whilst  you  were  in  the 
parlor,  after  you  left  the  dinner  table,  if  it  were  the  dioner 
table?  A.  Shall  T  go  right  along,  relating  all  that  occurred? 

Q,.  Yes.  A.  The  first  thing  that  occurred  was  my  rushing  In 
the  parlor  and  telling  Mr.  Tilton  that  he  should  not  damn  Mrs. 
Tilton  for  my  sake,  and  the  next  thing  that  occurred,  he 
knocked  me  down. 

Q.  Is  that  all  that  you  have  to  state?  A.  Ohl  no.  Sir,  a  great 
deal  more. 

Q.  Why  don't  you  state  it  ?  A.  And  then,  the  next  thing  that 
occurred  after  he  knocked  me  down,  "Why,"  he  says,  "Bessie, 
my  dear,  you  tripped  and  fell,  didn't  you."'  I  then  turned 
around  and  asked  him  if  he  was  a  fool,  or  if  he  thought  I  was. 
He  then  sat  down  in  a  chair  and  said,  "Oh,  Bessie,  my 
dear,  my  gray  hairs  are  going  down  in  sorro\v  to  the 
grave.  No,  my  dear,  you  are  mistaken  iu  the  woman 
in  whom  you  have  put  so  much  confidence."  Mrs.  Tilton 
spoke  up  and  said,  "Why  should  not  Bessie  have  confidence  in 
me  ?  She  has  no  protector  in  you  ;  you  oflfered  to  nun  her"— 
and  then  he  turned  around  and  put  his  hands  tmder  his  arms 
[illustrating]  and  said,  "Bessie,  my  dear,  did  I  ever  offer  to  ruin 
you  in  word,  shape  or  form,  or  take  any  liberties  with  you  ?" 
Said  I,  "Yes,  you  did.  Do  you  remember  the  time  Horace 
Greeley  was  there,  in  1869  ? "  Then  I  referred  to  the  other 
time. 

Mr.  Beach-Tell  it  aH 
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Mr.  Fullerton— Tell  it  all.   A.  I  referred  

Q.  Tell  us  what  you  said?  A.  In  1868;  those  two  occasions. 

Q.  What  did  yon  say  when  you  referred  to  it?  A.  Why,  when 
he  came  to  my  bed  and  asked  me  about  affinities,  tf  I  wouldn't 
like  to  be  married. 

Q.  Ton  went  over  that,  did  you?  A.  I  said,  *'  Do  you  remem- 
ber that?"— those  two  occasions  that  he  came  to  me;  that  is 
what  I  said  to  him. 

Q.  Go  on  and  state  all  that  was  said.  I  want  you  to  give  the 
whole  account  of  it?  A.  Yes,  Sir;  and  then  he  said — then  Mrs. 
TUton  said,  "You  know  you  offered  to  ruin  her,  and  you  said 
that  she  was  your  superior,"  and  he  says,  "  Why 
Bessie,  my  dear,  I  hope  that  t/ow" — emphasiz- 
ing the  "you"  particularly  [laughter]  "that  you 
don't  presume  to  think  that  you  are  my  superior."  And  I  said 
that  it  was  true  the  Lord  had  not  endowed  me  with  his  literary 
ability,  as  a  writer  of  poetry  and  prose,  but  as  far  as  my  moral 
character  was  concerned  I  thought  I  was  very  much  his  supe- 
rior; and  he  said  that  the  fact  of  the  business  was  the  mat- 
ter was,  Elizabeth  was  so  fond  of  was  so  accustomed  to 

having  men  fondle  her  legs  and  bosoms  that  she  judged  him  by 
herself,  and  that  the  story  was  a  wicked— an  infernal  lie. 

Q.  Which  story  ?  A.  Why,  about  his  having  confessed  to 
Mrs.  Tilton  that  he  offered  to  ruin  me;  it  was  all  Mrs.  Til  ton's 
getting  up,  all  hjer  fabrication. 

Q.  Is  that  all  that  was  said  t^ere  then  ?  A.  Then  he  said 
what  I  have  stated  in  my  direct  examination. 

Q.  Well,  I  want  you  to  state  it  again,  please.  A.  And  then 
he  called  my  attention  to  the  red  lounge  and  said;  "  Do  you  see 
that  red  lounge?  Time  and  time  again  I  have  seen  Henry 
Ward  Bee  Cher  and  Elizabeth  having  sexual  intercourse  on  that 
red  lounge,"  and  then  drew  my — called  my  attention  to  the  red 
chair;  "not  only  on  the  lounge  but  in  the  chair; "  and  Mrs. 
Til  ton  says,  "Oh  Theodore!  Theodore!  how  can  you  tell  that 
child  such  base  Ues!  " 

Q.  Is  that  all?  A.  That  was  all  at  that  time;  then  I  think 
Mrs.  Tilton  and  I  left  the  parlor. 

Q.  Where  did  you  go  when  you  left  the  parlor?  A.  We  went 
up  stairs.  Mrs.  Tilton  went  in  the  bedroom,  and  then  he  came 
up  stairs  and  asked  to  see  me,  and  took  me  in  his  room. 

Q.  Now  just  pause  there.   A.  Yes,  Sir. 

Q.  Are  you  quite  sure  that  Mr.  Tilton  said  that  he  had  seen 
sexual  intercourse  ?   A.  Oh  !  quite  sure  ;  yes,  Sir. 

Q.  There  is  no  doubt  about  that  ?  A.  There  is  no  doubt 
about  that ;  no.  Sir. 

Q.  Said  he  had  been  a  witness  to  it,  did  he  ?  A.  He  said  he 
had  seen  ;  those  are  the  words  he  used. 

Q.  Well,  did  you  say  anything  in  reply  to  that  ?  A.  No,  Sir  ; 
I  did  not  say  a  word. 

Q.  Not  a  word  ?  A.  No,  Sir. 

Q.  Now,  when  he  came  up  and  said  he  wanted  to  see  you, 
what  did  you  do  ?   A.  I  sat  down  in  the  chair  or  on  the  lounge. 

Q.  Did  you  go  anywhere  ?  A.  I  went  in  his  room;  he  said 
that  he  wanted  to  see  me.  He  took  me  in  the  room  and  shut 
the  door,  and  I  think  we  both  sat  down. 

Q.  What  room  was  it?  A.  In  the  second-story  bed-room; 
sometime  after  that  he  used  it  for  his  study,  a  little  while. 
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Q.  Shut  the  door?   A.  Shut  the  door;  yes,  Sir. 

Q.  Did  he  lock  it?  A.  I  don't  remember.  Sir,  whether  he 
locked  it,  or  not. 

Q.  Would  not  you  remember  whether  he  locked  the  door  or 
not?  A.  I  don't  remember,  Sir,  whether  he  locked  it  or  not. 
I  remember  his  shutting  it. 

Q.  How?  A.  I  remember  his  having  shut  the  door,  but 
whether  he  locked  it  or  not  

Q.  After  he  got  in  that  door,  who  spoke  first,  you  or  he  f  A. 
He  spoke. 

Q.  What  did  he  say?  A.  He  began  by  saying  this— what  he 
had  seen— that  he  had  seen  Mr.  and  Mrs.  Beecher— Mrs.  Tiltoiv 

Q.  Use  his  own  language,  if  you  can;  you  did  before.  A. 
The  first  words  he  said,  "  Do  you  wonder  that  I  am  miserabl© 
and  unhappy?"  and  then  he  related  this,  what  I  have  stated 
before. 

Q.  One  moment.  He  said,  "Do  you  wonder  that  I  am  mi«- 
erable  and  unhappy'"   A.  Yes,  Sir. 

Q.  Did  you  reply  anything?  A.  I  never  said  a  word,  because 
he  talked  right  on  so  fast  he  didn't  give  me  a  chance,  and  I 
don't  think  I  would  have  said  q  word,  anyway. 

Q.  It  was  only  for  the  want  of  a  chance,  then.  Now,  will 
you  be  kind  enough  to  tell  me  what  be  next  said  ?  A.  After  he 
got  through  describing  about  the  lounge  ? 

Q.  No,  no  ;  after  he  said,  "  Do  you  consider  that  I  am  miser- 
able and  unhappy,"  I  want  you  to  continue  on  and  use  his 
language  as  near  as  you  can  recollect,  and  tell  VA 
all  that  he  said?  A.  Well,  I  have  spoken  about  what  he  said 
about  the  red  lounge.     He  said  the  same  thing  over  again. 

Q.  Now,  Miss  Turner,  please  don't  say  that,  but  tell  us  what 
he  did  say,  and  use  his  language  as  near  as  you  can?  A.  He  said 
that  he  had  seen  Henry  Ward  Beecher  and  Elizabeth  having  sex- 
ual intercourse  on  that  lounge,  and  in  that  chair,  time  and 

time  again,  and  not  only  with  Mr.  ,  and  then  he  mentioned 

Mr.  Bates'  name,  and  Dr.  Carroll  Dunham's  name,  and  Mr. 
Ovingtcn's  name  in  conjunction  with  Mr.  Beecher,  that  not 
only  had  she  had  sexual  intercourse  with  Mr.  Beecher,  but 
with  these  three  gentlemen  that  I  have  named.  Then  

Q.  Now— well  you  may  go  on.  A.  Then  he  said  that  Mr. 
Beecher  preached  to  a  dozen  or  twenty  of  his  mistresses  every 
Sabbath,  naming  two  ladies  in  the  congregation. 

Q.  Well,  you  needn't  name  them.  A.  No,  Sir:  I  wasn't 
going  to.   I  said  "naming:"  he  named  them. 

Q.  Well,  go  on.  A.  And  that  little  Paul  was  not  his  child, 
and  that  he  did  not  claim  any  of  his  children  except  Florence. 

Q.  Now,  reflect  and  take  your  own  time  so  as  to  give  me  al! 
that  you  can  recollect  he  said  in  that  room  before  you  left  it. 
A.  Yes,  Sir;  and  then  I  think  the  last  that  he  said  was  that 
even  Mrs.  Tilton's  own  mother— calling  her  "grandma"— 
he  had  kneeled  down  to  her,  and  she  had  put  her  hands  on  his 
head  and  said,  "Theodore,  what  a  magnanimous  man  you  have 
been." 

Q.  Of  whom  wa»  he  speaking  then?  A.  He  was  speaking  of 
grandma,  as  he  called  her. 

Q.  And  whom  did  he         A.  Mrs.  Morse,  Mrs.  Tilton'i 

mother. 

Q.  Mrs.  Morse,  he  said,  used  that  language?  A.  He  spoke  of 
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his  grandma,  meaning  Mrs.  Tilton's  mother,  meaning  Mrs. 
Morae. 

Q,  That  waa  the  way  he  nsn^ly  designated  her,  wasn  t  it?  A. 
Tea,  Sir. 

Q.  In  Ms  familiar  kiterconrse  with  her  he  called  her  "grand- 
ma; "  didn't  he?  A-  Sometimes  he  called  her  "  grandma,"  and 
sometimes  "Mrs.  Morse." 

Q.  Well,  you  called  her  "  grandma,"  didn't  yon?  A.  Tcalled 
her  grandma? 

Q.  Did  you  not?  A.  No,  Sir,  I  called  her  Mrs.  Morse 
always. 

Q.  Now,  I  want  you  to]be  a  little  particular,  and  see  if  you 
can  recollect  anything  else  that  h«  said  in  this  place?  A.  No, 
Sir;  I  don't  think  I  can,  just  at  this  moment. 

Q.  You  do  recollect,  however,  that  he  charged  that  Mr.  Oving- 
ton  and  Mr.  Dunham — Dr.  Dunham— and  Mr.  Bates  had  had 
sexual  intercourse?  A.  Yes,  Sir. 

Q.  Have  you  ever  stated  that  he  didn't  charge  them  with 
sexual  intercourse  ?   A.  That  he  didn't  do  so  ? 

Q.  Yes.    A.  No,  Sir. 

Q.  "Well,  let  Us  refer  to  your  testimony  before  the  Com- 
mittee again — do  you  recollect  what  you  said  upon  that  subject 
bef«re  the  Committee  ?   A.  I  think  that  I   , 

Mr.  Shearman — Wait  a  moment :  wait  a  moment:  of  course 
the  gentleman  will  give  the  witness  the  precise  words  she  said 
to  the  Committee, 

Judge  Neilson— Yes. 

Q.  What  did  you  say  before  the  Committfte  upon  that  sub. 
ject  ?  ^ 

RECRBnXATIOXS  BETWEEN  COUNSEL. 

!Mr.  Shearman — We  object  to  that,  if  your  Honor 
please.  Wait  a  moment.  The  witness's  attention  must  be 
c^ed  to  the  precise  words,  the  time  and  place;  it  is  a  well- 
settled  rule. 

Mr.  Fnllerton— Well,  there  never  was  a  rule  ever  heard  of  to 
that  effect  before  to-day.  I  am  very  sorry  that  the  gentleman 
is  not  familiar  with  elementary  law  ;  I  think  you  must  refer  to 
something  in  Plymouth  Church  ;  it  is  not  in  our  law  books,  at 
aD  events. 

Judge  NeUson — Perhaps  the  witness  would  need  to  look  at 
the  book.    Show  the  witness  the  book. 

Mr.  Fj^erton — Certainly  not,  Sir  ;  I  am  on  the  cross-examin- 
ation, and  I  am  asking  what  she  said  at  a  certain  time,  on  a  cer- 
tain subject. 

Mr.  Shearman— Heretofore,  if  your  Honor  please,  you  have 
ruled  against  us,  and  rightly— I  beg  your  Honor  not  to  under- 
stand us  as  complaining,  because  your  Honor  was  perfectly 
right  in  so  ruling  

Mr.  Fullerton— I  am  glad  your  Honor  is  indorsed. 

Mr.  Shearman — It  has  beem  so  ruled  twenty  times  on  this 
trial. 

Judge  Neilson— I  have  not  ruled  on  that  point. 

Ml.  Fullerton— I  am  not  contradicting  any  witness. 

Judge  Neilson— I  understand.  Does  this  witness  remember, 
without  the  aid  of  the  book,  what  she  SAid  on  that  poiat ;  if  so, 
8he  cau  tell? 


Mr.  Shearman— Well,  it  is  not  intended,  if  your  Honor  please, 
for  the  purpose  of  contradicting;  and,  otherwise,  it  has  no 
relevancy;  otherwise  it  is  hearsay. 

J udge  Neilson— The  occasion  is  fixed,  because  she  was  only 
once  before  the  Committee,  and  the  time  equally  is  understood. 

Mr.  Shearman — That  is  right. 

Judge  NeUson — And,  now,  what  was  stated  on  that  occasion 
—the  substance  of  the  words  must  be  stated. 
Mr.  Fullerton- Not  at  aU. 
Mr.  Shearman — I  say  that  is  the  rule. 
Mr.  Fullerton— There  is  no  such  rtile. 

Mr.  Sriearman- Oh  !  well,  now;  it  is  perfectly  absurd  for  aa 

to  talk  about  elementary  principles.  It  is  jnsi  as  well  settled 
as  anything  can  be,  and  we  can  produce  a  decision  m  the 
Conrt  of  Appeals — I  am  inclined  to  think  Judge  Fullerton  was 
on  the  bench,  certainly  Judge  Porter  was  on  the  bench. 
Although  it  is  elementary,  it  was  referred  to  even  in  the  Cotirt 
of  Appeals. 

Mr.  Beach— I  think  thatjihrows  some  doubt  on  the  decision. 

'SIj.  Fiiilerton— If  I  ever  made  such  a  decision  I  want  to  bsg 
pardon  for  it  and  be  forgiven  as  quickly  as  possible. 

Mr.  Shearman— There  is  place  for  repentance, 

Mr.  Fullerton— Well,  there  is  no  such  decision  on  the  face  of 
the  earth,  in  any  book  of  the  law. 

Judge  NeUson- Well,  I  think  the  first  question  is  to  aak 
whether  she  remembers  what  she  said  before  the  Committee  on 
that  subject. 

All-.  Fullerton— That  is  just  what  I  do  ask  her. 

Judge  NeUson— No;  I  don't  remember. 

Mr.  MoiTis— That  is  the  exact  question. 

Judge  NeUson — You  asked  her  what  she  said. 

Mr.  FuUerton- Yes;  what  did  you  say  before  the  Committee 
ou  that  subject  ? 

Judge  NeUson— Ask  her  "  Do  you  remember" — if  she  dont 
remember  saying  so.  [To  the  witness]:  Do  you  remember 
what  you  said  on  that  subject  ? 

The  Witness — The  words  I  used  in  regard  to  Mr.  and  Mrs, 
Beecher's  crime — Mr.  Beecher's  and  Mrs.  TUton's  crime  waa 
'•  adultery  ;"  I  think  I  said  that  he  said  they  committed  adul- 
tery. 

Judge  NeUson — He  caUs  your  attention  more  esjjecially  to 
what  was  said  as  to  those  other  gentlemen.  A.  That  is  what  I 
think  I  said  before  the  Committee  ? 

Judge  NeUson — But.  as  to  those  other  gentlemen.  A.  Thai 
she  had  committed  adtiltery  with  those  three  gentlemen,  and  I 
think  that  is  the  way  I  stated  it  before  the  Committ-ee. 

Q.  Now.  I  wUi  ask  you  to  look  at  the  book  again;  look  at  the 
top  of  the  page  there,  and  see  if  that  refreshes  your  recollection 
as  to  what  you  testified  before  the  Committee? 

Mr.  Porter— To  what  part  do  you  call  her  attention? 

Mr.  Fullerton — The  top  of  the  page  there:  the  last  page. 

Mr.  Porter — [Looking  at  the  book  in  the  witness's  hands.] 
She  had  better  look  where  it  is,  than  where  it  is  not 

Mr.  Fullerton— WeU,  if  she  don't  look  where  it  Is,  it  I*  het 
own  fault,  for  I  have  not  pointed  it  out  to  her. 

Mr.  Porter— Excuse  me. 
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Mr.  Fnilerton— Oh!  I  have  not  pointed  the  place  you  wanted 
me  to  point  oat. 

Mr.  Porter— Yon  have  not  pointed  the  place  where  she  did 
apeak  on  that  subject. 

Mr.  Fullerton— Well,  that  is  what  I  propose  to  do. 

Mr.  Porter—Well,  do  so ;  but  not  under  pretense  that  it  is 
the  witness's  statement. 

Mr.  Fullerton— That  word  "  pretense  "  is  unbecoming  you, 
my  learned  friend. 

Mr.  Porter— Not  at  all;  in  its  application. 

Mr.  Fullerton— I  ask  her  to  point  out  what  she  there  said 
before  the  Committee ;  there  is  no  pretense  about  it. 

Mr.  Porter— At  that  time? 

Mr.  Fullerton— Yes,  at  that  time ;  I  don't  refer  to  any  other 
time;  I  am  not  misleading  the  witness  at  aU. 

Judge  Neilson— [To  the  witness]  :  Well,  then,  aided  by  the 
paper  you  have  before  you,  thus  assisted,  are  you  able  to  say 
what  you  then  told  the  Committee  ? 

A  REFERENCE  TO  CONFESSIONS  AT  THE  INTER- 
VIEW. 

The  Witness — This  is  the  correct  statement  that 
I  made  before  the  Committee ;  and  it  says  here,  "  he  said  she  • 
had  confessed  to  him  that  she  had  been  criminally  intimate 
with  Mr.  Beecher; "  he  never  said  to  me  that  Mrs.  Tilton  

Q.  Never  mind  ;  I  am  not  asking  you  that. 

Mr.  Shearman— That  is  not  the  passage. 

Mr.  Fullerton— That  is  not  the  passage  at  all.-  "  Did  he  state 
any  reason  for  supposing"— just  read  from  there. 

The  Witness— Well,  what  is  it  you  are  trying  to  get  at— "did 
he  state"  

Mr.  Fullerton— Does  that  recall  to  your  recollection  what  you 
stated  before  the  Committee  on  that  subject  ? 

Mr.  Porter— If  you  will  let  me  see.  Miss  Turner,  what  he  is 
showing  you. 

The  Witness— This  is  what  he  drew  my  attention  to:  "Did 
he  state  any  reason  for  supposing  she  had  been  criminally  inti- 
mate with  other  men  than  those  named." 

Mr.  Fullerton— And  what  did  you  answer  to  that  question? 

The  Witness— Well,  if  this  is  my  answer,  it  is  "  no." 

Q.  Well,  did  you  so  answer  to  that  question?  A.  Well,  he 
-only  named  these  three  men  and  Mr.  Beecher. 

Q.  Well,  what  three  men  were  referred  to  there  ?  A.  Dr. 
Carroll  Dunham,  Mr,  Bates  and  Mr.  Ovington. 

Q.  Well,  was  that  question  put  to  you  and  did  you  give  that 
answer?  A.  If  this  is  all  right,  I  suppose  it  must  be  so. 

Q.  Have  you  no  recollection  upon  the  subject  ?  A.  I  cannot 
give  in  just  the  words  that  I  stated  this  before  the  Committee; 
I  could  not  say;  I  am  not  able  to  recall  just  the  way  I  related 
it  to  the  Committee,  Sir. 

Q.  Well,  do  you  think,  now,  that  you  told  the  Committee 
that  Mr.  Tilton  said  that  those  other  three  gentlemen  had  com- 
mitted adultery  with  Mrs.  Tilton?  A.  I  think  I  did.  Sir. 

Mr.  Porter— You  wiU  find  it  at  the  bottom  of  that  page;  two 
pages  before. 

Mr.  Fullerton- Well,  I  will  find  it  without  any  assistance.  I 
don't  And  but  one  thing  at  a  time,  Sir.  [To  the  witness] :  Now, 
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will  you  turn  to  the  other  page  here— <A«r«— and  see  If  that 
refreshes  your  recollection  as  to  what  you  stated  before  the 

Committee. 

The  Witness  [reading]:  " By  Mr.  Winslow— Did  it  hurt  you, 

when  he  knocked  you  down?  " 

Q.  No,  no,  read  on  until  you  come  to  that  subject,  referring 

to  these  three  men?  A.  Read  it  out  loudf 

Q.  No.  Read  it  to  yourself  until  you  come  to  it?  A.  Yes,  Sir;  I 
recollect  saying  this  very  well,  "  what  a  ridiculous  thing  that 
 "   "Yes,  Sir,  it  hurt  me  fearfully."   "Bessie,  my  dear, 

you  hurt  yourself,  didn't  you?  " 
Mr.  Beach— Oh  1  it  is  not  about  that. 

The  Witness,  [Reading] :  "  What  a  ridiculous  thing  that 
was,  as  though  I  had  tripped  and  banged  my  own  head." 

Mr.  Fullerton— No,  not  about  your  tripping.  Read  it  untU 
you  come  to  these  three  persons,  Mr.  Bates,  Dr.  Dunham  and 
Mr.  Ovington. 

Mr.  Porter— "Mr.  X,  Mr.  Y,  and  Mr.  Z." 

Mr.  Fullerton— Yes,  represented  by  those  letters  there. 

The  Witness— Mr.  X,  and  Mr.  Y  and  Z,  meant  these  three  gen- 
tlemen; is  that  what  you  mean.  Sir? 

Mr.  Fullerton— Now,  does  that  refresh  your  recollection  as  to 
what  yon  said  before  the  Committee  with  reference  to  these 
three  gentlemen?  Read  it  and  see  if  it  refreshes  your  recollec- 
tion ? 

The  Witness— I  stated  before  the  Committee  these  three 
gentlemen  that  he  had  said  she  had  sexual  intercourse  with, 
and  it  is  put  in  the  form  of  X,  Y  and  Z.  I  gave  the  names  be- 
fore the  Committee. 

Q.  And  then  you  were  asked  this  question,  "  Did  he  state 
any  reason  for  supposing  that  she  had  been  criminally  intimate 
with  the  other  men  that  he  named  ?"  and  you  stated  "  No," 
you  say  ?  A.  I  said  that  was  the  way  it  was  here. 

Q.  Yes,  and  don't  you  remember  of  so  answering  ?  A.  He 
did;  he  told  me  that  she  had  had  intercourse  with  these  other 
men. 

Q.  Now,  do  you  remember  of  so  answering  before  the  Com- 
mittee ?  A.  I  cannot  say  just  how  I  answered  the  Committee, 
Sir,  or  remember  just  the  precise  words  that  I  used. 

Q.  Now,  when  you  were  in  the  room  with  him,  and  he  was 
relating  this  circumstance,  or  these  things  to  you,  did  he  say 
anything  to  the  effect  that  Mrs.  Tilton  had  confessed  to  this 
adultery  with  Mr.  Beecher  ?  A.  He  never  said  to  me  that  she 
had  confessed,  but  he  said  to  me  that  he  saw  them— with  Mr. 
Beecher— he  didn't  say  that  he  saw  her  with  these  three  other 
men. 

Q.  I  am  not  talking  about  the  three  men  ;  now,  leave  those 
out.  Did  he  say  anything  to  the  effect  that  Mrs.  Tilton  had 
confessed  the  adultery  with  Mr.  Beecher  to  him  ?  A.  At  that 
time  when  I  was  ta  the  room  with  him  ? 

Q.  Yes  ?  A.  I  have  a  slight  recollection  of  it,  but  I  am  not 
sure. 

Q.  Well,  just  state  as  near  as  Your  best  recollection  upon 

that  subject.  What  did  he  say.  A.  I  have  stated  what  he  said 
as  near  as  I  could  recollect 

Q.  No,  upon  that  subject  of  confessing;  yon  say  yon  have  « 


2EST1M0NT  OF  MISS  ELIZABETH 


■Ught  recollection;  please  state,  as  well  as  you  can,  what  lie  did 
Bay  f  A.  I  don't  think  I  can  state  it,  Sir. 

Q.  Well,  state  the  substance  of  it.  A.  No, 'Sir;  I  don't  think 
lean. 

Well,  give  ua  your  best  recollection.  A.  What  he  said 
about  them  was,  as  I  remember  it,  that  she  had  been  what  I  re- 
peated before  about  Mr.  Beecher;  that  is  what  ha  said  at  that 
time. 

Q.  That  is  another  subject,  now,  Miss  Turner;  we  have  gone 
an  over  that,  and  I  have  come  to  a  different  subject.  I  am  now 
asking  you  as  to  what  he  said  as  to  Mrs.  Tilton's  having  there- 
tofore confessed  to  him  having  committed  adultery  with  Mr. 
Beecher  ?  A.  You  want  me  to  say  whether  I  remember  that 
he  said  that  Mrs.  Tilton  had  confessed  adultery  to  him? 

Q.  Yes.   A,  I  am  not  clear  about  that;  I  can't  say.  Sir. 

Q.  Well,  have  you  no  recollection  upon  the  subject?  A.  No, 
Sir:  I  don't  think  I  can  say. 

Q.  Have  you  no  recollection  upon  the  subject? 

Mr.  Tracy— That  is  about  the  sixth  time  the  question  has 
been  answered. 

Mr.  Fullerton — One  moment;  I  object.   This  is  an  untimely 
Interference. 
Judge  Neilson— He  has  a  right  to  an  answer. 
Mr.  Tracy — She  has  answered. 

Mr.  Fullerton— She  has  not  answered;  I  submit  that  she  ha^. 
not  answered,  and  your  Honor  ought  to  repress  this  interposi- 
tion of  the  counsel. 

Judge  Neilson— I  tmderstand  what  she  said. 

Mr.  Fullerton— They  think  it  is  an  opporttme  time  to  come  to 
her  aid. 

Mr.  Tracy- No,  Sir. 

Judge  Neilson — One  moment— I  understand  what  she  said 
very  weU.  I  think  the  counsel  has  a  right  to  interrogate,  and 
to  keep  on  interrogating,  tmtil  he  gets  at  all  the  recollection 
the  witness  has  got  on  the  point,  less  or  more. 

Mr.  Tracy— The  question  is  when  a  witness  says  "  I  cannot 
recoUect;"'  when  she  changes  it  in  answer  to  another  question 
ftud  says  I  can't  remember;"  and  when  she  changes  again  and 
says  "I have  no  recollection'"  

Mr.  Fullerton— She  has  not  answered  that. 

Mr.  Tracy  (continuing)— Whether  that  is  not  an  answer  to 
the  question. 

Mr.  Fullerton— She  has  not  said  that. 

Judge  Neilson — I  think  counsel  is  entitled  to  further  answer  , 
so  that  it  may  certainly  appear  what,  if  any,  recollection  the 
witness  has  got.  She  has  gone  no  further  than  to  say  that  she 
is  not  clear  in  regard  to  that. 

Mr.  Tracy— I  appeal  to  the  record. 

Mr.  Fullerton — Well,  the  record  had  better  not  be  discussed. 
Now,  -will  you  tell  me  whether  you  had  any  recollection  

Judge  jS^eilson — There  was  a  faint  intimation  that  she  has  some 
recollection,  and  therefore  the  counsel  has  a  right  to  pursue  it 
and  see  wnat  it  is,  if  anything.   That  is  proper,  Mr.  Tracy. 
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A  FAIXT  RECOLLECTIOX  THAT  COXFESSIONS  WEEK 
MENTIONED. 
]Mr.  Fullerton — Have  you  any  recollection  upon, 
the  subject  at  all?  A.  I  have,  as  I  stated  first.  Sir,  a  faint  re- 
collection of  something  about  a  confession,  but  I  am  not  sure 

about  it;  that  is  all  that  the  only  way  I  can  answer  you.  Sir. 

Q.  Can  you  not  state  something  that  he  said  upon  the  sub- 
ject of  a  confession?   A.  No,  Sir,  1  cannot. 

Q.  Did  he  state  in  substance  that  Mrs.  Tilton  had  made  a 
confession  to  him,  although  you  cannot  recall  the  words  that 
he  used?  A.  I  have  afamt  idea— a  faint  recollection— that  there 
was  something  about  a  confession. 

Q,  A  confession  of  Mrs.  TUton?  A.  Confessions;  I  won't 
say  whether  it  was  Mrs.  Tilton's  or  whose  confessions,  but 
that  word  is  kind  of  in  my  mind  with  regard  to  the  subject,  and 
that  is  all  I  can  say. 

Q.  WeU,  you  had  nothing  to  do  but  to  pay  attention  to  what 
he  was  saying  then,  had  you?   A.  No,  Sir. 

Q.  You  recall  very  distinctly  the  story  of  the  lounge  and  Mr. 
Beecher  and  the  other  three  gentlemen?   A.  Yes,  Sir. 

Q.  And  you  have  been  able  to  teU  us  what  you  suppose  were 
the  exact  words  used  by  Mr.  Tilton  upon  that  occasion?  A. 
Yes,  Sir. 

Q.  How  does  it  happen  that  what  he  said  upon  the  subject 
of  confession  is  so  faint  in  your  recollection?  Can  you  teU? 
A.  I  could  not  tell  you,  Sir. 

Q.  Is  there  any  reason  why  you  should  not  recall  that  with 
the  same  particularity  that  you  did  the  other  things?  A.  I  as- 
sure you  I  am  not  purposely  avoiding  recollection.  I  would  tell 

you  if  I  recollected  it,  just  as  readily  as  I  answered  as  I  told 

you  about  the  other. 

Q.  Look  at  the  part  that  I  will  mark  here  [showing  book  to 
witness]  look  at  that  which  1  have  marked  now,  and  see 
whether  you  gave  such  e-vadence.  A.  H  this  is  the  way  that  I 
stated  it  before  the  Committee  it  was  a  mistake,  because  he 
never  said  to  me  that  Mrs.  Tilton  had  confessed  to  him  her 
criminality  with  Mr.  Beecher,  but  had  said  to  me  that  he  saw 
them. 

Q.  Yes;  that  is  a  mistake,  is  it?  A.  If  this  is  the  way  it  is 
given  it  is  a  mistake;  he.never  said  to  me  that  Mrs.  Tilton  con- 
fessed to  him,  but  he  told  me  that  he  saw  them  saw  Mr. 

Beecher;  he  did  not  say  he  had  seen  these  other  men. 

Q.  Was  this  question  put  to  you  before  the  Committee:  ""Did 
he.  at  any  time  on  this  day,  say  that  she  had  made  any  confes 
sion  to  him  in  regard  to  Mr.  Beecher,"  and  did  you  answer  as 
follows:  "  He  said  she  had  confessed  to  him  that  she  had  been 
criminally  intimate  with  Mr.  Beecher"?  A.  I  can't  remember 
just  what  questions  were  put  to  me  before  the  Committee, 
or  just  how  I  answered  them;  but  if  I  answered 
them  that  way  it  was  a  mistake,  because  he  never  said  to  me 
that  Mrs.  Tilton  had  confessed  to  him,  but  told  me  before  her, 
in  her  presence,  that  he  had  seen  Mr.  Tilton — Mrs.  Tilton  and 
Mr.  Beecher. 

Q.  WeU,  you  need  not  repeat  it — was  this  question  put  to 
you:  "When  was  that?"  and  did  you  answer,  "This  aU  oc- 
curred on  that  one  day  that  we  went  back;  in  the  FaU  of 
ISTO?" 
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Mr.  Porter— I  assume  Mr.  Pullerton  intends  to  ask  whether 
8he  did  not  say  also  that  Mrs.  Tilton  was  present  when  he  said 
that,  and  she  said:  "Oh!  Theodore,  Theodore,  how  can  you 
tell  that  child  such  base  lies  " 

Mr.  Fullerton— I  don't  expect  to  pass  over  anything. 

Mr.  Beach— Well,  put  the  whole  question. 

Mr.  Fullerton— Well,  I  wUl  put  the  whole  question  although 
it  will  burden  the  record.  [To  the  witness.]  Was  this  ques- 
tion put  to  you:  "Did  he  at  any  time  on  this  day  say  she  had 
made  any  confession  to  him  in  regard  to  Mr,  Beecher?"  and  did 
you  answer,  "He  said  she  had  confessed  to  him  that  she  had 
been  criminally  intimate  with  Mr.  Beecher;  she  was  present 
when  he  said  that,  and  she  said,  'Oh,  Theodore,  how  can  you 
tell  that  child  such  base  lies?'  and  then  she  burst  out  crying?" 
A.  She  said,  "Oh,  Theodore"  

Q.  No;  was  that  question  put  to  you,  and  did  you  give  that 
answer  ?  A.  I  said.  Sir,  that  I  could  not  remember  just  what 
question  was  put  to  me  before  the  Committee,  or  just  how  I 
answered  it;  but  if  I  answered  it  as  it  is  there  I  was  mistaken. 

Mr.  Pullerton— Mark  this  "to  be  continued,"  Sir,  "in  our 
next." 

The  Court  then  adjourned  till  eleven  o'clock  on  Wednesday 
mornmg.  _ 

FIFTY-FIRST  DAY'S  PROCEEDINGS. 


BESSIE  TURNER'S  CROSS-EXAMINATION 
ENDED. 

THE  MORNING  SPENT  IN  CROSS-QUESTIONING — 
TESTIMONY  OF  GEORGE  L.  PERKINS  IN  REF- 
ERENCE TO  MR.  AND  MRS.  BEECHER'S  AB- 
SENCE FROM  TOWN  ON  AN  IMPORTANT  OCCA- 
SION—GEORGE S.  SEDGWICK  AND  CECIL  CAMP- 
BELL SWEAR  TO  HAVING  SEEN  MR.  TILTON  WALK 
WITH  MRS.  WOODflULL  DURING  THE  ROSSEL 
PARADE  —  JOHN  C.  SOUTHWICK  TESTIFIES  THAT 
TILTON  DENIED  THE  STORY  OF  MR.  BEECHER'S 
ADULTERY  WITH  MRS.  TILTON. 

Wednesday,  March  24,  1875. 
The  manner  of  Miss  Turner  on  the  stand  diifered 
in  no  sense  from  her  demeanor  on  preceding  days, 
already  fuJly  described  in  The  Tribune.  She  ap- 
peared to  less  advantage  in  the  early  part  of  to- 
day's cross-examination  in  consequence  of  misap- 
prehension of  the  questions  put  to  her.  She  was 
compelled  to  admit  two  or  three  discrepancies  be- 
tween her  statements  before  the  Committee  and  on 
the  present  trial;  but  explained,  as  she  had 
done  before,  that  she  had  gone  before 
the  Committee  unexpectedly,  without  prepa- 
ration, and  had  testified  at  random  as 
to  matters  she  had  seen  and  heard  and  had  been 
told,  chiefly  by  Mrs.  Tilton.  Now,  she  had  testified 
after  preparation  and  thought,  and  had  been  re- 


stricted to  what  she  knew  of  her  own  knowledge. 
Once  or  twice  during  the  proceedings  the  wit- 
ness was  afforded  opportunity  again  to  imitate 
Mr.  Tilton  and  Mrs.  Morse,  and  she  did  so  in  the 
same  language  and  with  the  same  gestures  as  on 
former  occasions,  and  with  equal  effect  on  the  audi- 
ence. 

Toward  the  close  of  the  cross-examination  Mr. 
Fullerton  made  a  faint  attack  upon  the  witness's 
character,  evidently  with  the  design  of  showing 
that  some  of  her  associations  had  been  bad,  and  that 
she  lied  in  the  fabrication  of  documents  which  had 
been  produced  in  evidence.  The  first  of  these  in- 
quiries brought  out  a  noteworthy  fact  still  further 
illustrating  the  singular  domestic  affairs  of  Mr.  Til- 
ton's  household;  and  the  second  finally  led  to  the 
introduction  on  the  cross-examination  of  evidence 
which  for  weeks  past  the  defense  have  vainly  tried 
to  get  into  the  case.  The  first  incident  alluded 
to  was  the  introduction  of  the  fact  that 
Miss  Turner  had  been  employed  several  years  ago 
at  a  place  called  the  Dollar  Store,  which  did  not 
at  that  time  bear  a  very  enviable  reputation,  and 
that  she  had  been  discharged  from  that  employ- 
ment. Mr.  Tilton  during  this  part  of  the  examina- 
tion was  handing  written  questions  to  Mr.  Fuller- 
ton,  and  the  witness,  probably  supposing  that  he 
was  suggesting  these  unpleasant  questions,  took  her 
little  revenge  by  telling  promptly  that  she  was  em- 
ployed at  the  Dollar  Store  and  was  discharged,  and 
then  adding  immediately  that  at  the  time  she  was  a 
boarder  in  Mr.  Til  ton's  house.  The  second 
incident  occurred  at  the  close  of  Miss  Turner's  testi- 
mony, and  was  its  fitting  climax.  Her  two  letters 
to  Mrs.  Tilton  exculpating  Mr.  Tilton— denying  iu 
guarded  and  equivocal  terms  the  stories  of  insults 
and  outrages  he  had  offered  the  witness— were 
shown  to  her;  and  she  was  finally  asked  if  the 
letters  thus  signed  stated  truth  or  falsehood.  The 
purpose,  of  course,  was  to  commit  her  to  an  un- 
equivocal admission  that  they  were  falsehoods 
and  that  she  had  deliberately  signed 
falsehoods.  She  gave  a  qualified  answer,  but  the 
plaintiff's  counsel  insisted  on  striking  out  the  qualifi- 
cation and  letting  the  positive  "  Yes  "  stand  as  her 
answer.  Mr.  Porter  and  Mr.  Tracy  sprang  to  the 
rescue,  and  nearly  half  an  hour  was  spent  in  an 
earnest  and  at  times  acrimonious  debate,  in  which 
Judge  Neilson  finally  took  part,  and  suggested 
another  form  of  question,  which  acted  like  oil 
upon  the  troubled  waters.  It  was  adopted 
and    put    by    Mr.  Fullerton.    It  was  in  effect 
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an  inquiry  "Why,  if  her  letter  was  not  true,  she 
had  signed  it?"  The  wituess  instantly 
and  unhesitatingly  cried  out,  "  Because  I  loved  Mrs. 
Tilton  and  I  wanted  to  do  it,  because  she  said 
if  I  would  put  my  name  bo  that  paper  I  would  get 
Mr.  Tilton  out  oi  all  his  difficulties  with  Henry  C. 
Bowen ;  that  that  story  bad  got  to  Mr.  Bowen's  ears, 
and  that  all  that  was  needed  was  my  signature,  and 
my  retraction  of  that"  The  counsel  for  the  plaintiff 
made  no  attempt  to  stop  her,  and  thus  she  injected 
into  the  case  the  very  evidence  as  to  the  purpose  with 
which  the  letters  were  manufactured,  which  the  de- 
fense have  been  using  their  best  arts  to  develop. 
The  counsel  for  the  plaintiff  made  no  attempt  to 
stop  her,  and  adjourned  without  moving  to  strike 
out  the  improper  answer. 

The  cross-examination  of  Miss  Turner  was  not  re- 
sumed after  recess.  Mr.  Hill  stated  that  he  was 
obliged  to  call  his  next  witness  out  of  order  as  the 
gentleman  was  compelled  to  leave  the  city.  George 
L.  Perkins  of  Norwich,  Conn.,  then  testified  that  in 
the  first  part  of  June,  1873,  he  saw  Mr.  and  Mrs. 
Beecher  leave  an  eastward  bound  Bos- 
ton  and  Albany  train  at  Worcester,  Mass.  He  had 
fixed  the  date  by  means  of  a  memorandum,  and  be- 
lieved it  to  have  been  the  4th  day  of  June,  1873. 

Two  witnesses  were  examined  to  refute  the  state- 
ment of  Mr.  Tilton  that  while  in  the  Communistic 
parade  in  honor  of  Rossel  he  had  walked  arm  in 
arm  with  John  Swinton,  instead  of  being  with  Mrs. 
Woodhull  and  Miss  Claflin.  George  S.  Sedgwick 
testified  that  he  saw  Mr.  Tilton  marching  in  the 
procession  on  Dec.  17, 1871,  and  that  Mrs.  Woodhull 
and  Miss  Claflin  were  walking  on  either  side  of  him. 
Cecil  Campbell  gave  like  testimony,  except  that  at 
the  time  when  he  saw  the  procession  Mrs.  Woodhull, 
Miss  Claflin  and  Mr.  Tilton  were  riding  in  a  car- 
riage. The  testimony  of  these  witnesses  was  very 
brief  and  their  cross-examinations  lasted  only  a  few 
moments.  Mr.  John  C.  Southwicis,  a  partner  of 
Jackson  S.  Schultz.  was  the  next  witness. 
His  testimony  carried  the  jury  back  once 
more  to  The  Golden  Age  times  and  to 
Mr.  Tilton's  declarations  concerning  Mrs.  Woodhull, 
and  his  statements  about  the  scandal  published  in 
her  paper.  The  witness  related  the  history  of  the 
establishment  of  The  .  Golden  Age,  and  told  of  the 
changes  in  the  paper  and  its  supporters, 
said  to  have  been  caused  by  the  publication 
of  Mr.  Tilton's  life  of  Mrs.  Woodhull.  When 
the  witness  reproached  him  for  his  course  in 
ibis  respect,  Mr.  Tilton  had  repUed:  "I  took  an 
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oath  before  Almighty  God  when  I  was  oppressed  by 
Henry  C.  Bowen  that  I  would  help  the  first  op- 
pressed creature  that  came  to  me,  and  the  first  one 
I  met  was  Victoria  Woodhull.  And  I  believe  she  ia 
a  natural  born  lady  and  as  pure  as  an  angel."  Mr. 
Southwick  added  that  soon  after  the  publication  of 
the  Woodhull  scandal  Mr.  Tilton  said  to  him,  **  I 
cannot  deny  it."  On  being  asked  whether  the 
story  was  true  the  plaintiff  said:  "Mr.  Beecher 
has  not  committed  adultery  with  my  wife,  but  I 
cannot  deny  the  story,  for  there  is  a  wheel  within  a 
wheel."  Gen.  Tracy  then  tried  to  have  admitted 
the  statements  made  to  the  witness  by  Mr.  Franklin 
Woodruff  in  reference  to  the  status  of  The  Golden 
Age.  A  long  argument  ensued,  Mr.  Beach  protesting 
most  earnestly  against  the  evidence.  Mr.  Evarts 
sought  to  have  it  admitted  on  the  ground  that 
Mr.  Woodruff  was  acting  as  Mr.  Tilton's  agent  in 
the  matter.  Judge  Neilson  finally  admitted  it,  and 
reserved  his  decision  on  Mr.  Beach's  motions  to 
have  it  struck  out,  after  the  witness  had  given  it. 
By  way  of  cross-examination,  Mr.  Beach  read  a 
highly  complimentary  note  to  Mr.  Tilton,  signed  by 
the  witness  and  by  several  other  gentlemen, 
congratulating  Mr.  Tilton  on  the  success 
of  his  paper.  The  witness  acknowledged  that  he 
had  signed  the  note,  and  the  cross-examination 
ended  at  the  hour  of  adjournment. 


THE  PKOCEEDINGS— VERBATIM. 

MISS  TURNER'S  CROSS-EXAMINATION  CONTINUED. 

The  Court  opened,  pursuant  to  adjournment,  at 
11  a.  m.  yesterday. 

Miss  Bessie  Turner  was  recalled  on  cross-examination. 

Judge  Neilson— Is  Judge  Porter  in  yet? 

Mr.  Shearman — Judge  Porter  is  here. 

Judge  Neilson— Mr.  Shearman,  shall  we  proceed? 

Mr.  Shearman— Yes,  Sir;  Mr.  Evarts  will  not  be  here. 

THE  INTERVIEW  IN  MR.  TILTON'S  STUDY. 

Mr.  Fullerton— At  the  close  of  the  examination 
yesterday,  Miss  Turner,  we  were  speaking  of  what  occurred  in 
the  room  where  Mr.  Tilton  took  you  and  had  a  conversation 
about  Mrs.  Tilton  ?   A.  Yes,  Sir. 

Q.  Will  you  state  how  long  you  were  with  Mr.  Tilton  in  that 
room  ?  A.  I  was  with  him  until  dark;  we  went  up  after  we  had 
had  that  scene  in  the  parlor  after  dinner;  and  I  was  with  him 
until  dark,  I  think— some  little  time;  we  were  some  little  time 
in  the  parlor. 

Q,.  Well,  that  does  not  answer  my  question.  How  long  do 
you  think  it  was  that  you  were  in  the  room  up-stairs  holding 
this  conversation?  A.  Well,  I  will  have  lo  see.  I  will  have  to 
think  how  long  we  were  in  the  parlor  first.   We  went  in  there 
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directly  after  dinner,  but  I  guess  we  were  there— we  were  there 
some  little  time,  and  then  we  went  up-stairs;  and  he  kept  me 
there  until  dark,  nearly  dark. 

Q,  Well,  now,  please  tell  me  about  how  long  yon  were  up 
there?  A.  Well,  I  could  not  tell  just  exactly  how  long;  we 
were  there  from  the  time  we  left  the  parlor  until  nearly  dark. 

Q.  Well,  how  long  was  it?  I  don't  ask  you  to  tell  exactly; 
but  give  us  your  best  judgment.  A.  It  may  have  been  two  or 
three  hours. 

Q.  Do  you  you  think  it  was  as  long  as  that?  A.  I  am  not 
tore. 

Q.  Well,  what  is  your  best  judgment  as  to  the  time?  A.  It 
was  some  time. 

Q.  I  am  aware  of  that.  A.  I  could  not  say  whether  it  was 
three  hours  or  four  hours. 

Q.  Well,  was  it  as  much  as  three  hours  ?  A.  It  may  have 
been. 

Q.  Do  yon  think  it  was  as  much  as  three  ?  A.  I  won't  say 
just  how  many  hours  it  was. 

Q.  Now,  Miss  Turner,  you  are  aware  that  I  don't  ask  you  to 
B&yjtist  how  many  hours;  I  ask  your  best  judgment  as  to  how 
long  a  time  you  were  up  there  with  him  ?  A.  Well,  it  was  a 
loog  time. 

Q.  Yes;  how  long  ?  A.  Well,  that,  I  say,  I  cannot  tell  you 
exactly. 

Q.  About  how  long  ?  A.  Well,  it  may  have  been  two  hours ; 
It  may  have  been  three  hours. 

Q.  Do  you  think  it  was  two  hours  ?  A.  I  said  I  could  not  say 
Just  whether  it  was  two  hours  or  three  hours. 

Q.  What  is  your  best  judgment  upon  the  subject,  as  near  as 
you  can  recollect  it  now  ?  A.  I  won't  say  just  how  long  I  was 
there;  I  know  it  was  some  time. 

Q.  I  don't  ask  you  to  8&jj>tst  how  long  ?  A.  Why,  I  thought 
that  was  what  you  were  trying  to  get  at — just  how  long  I  was 
there. 

Q.  No,  I  ask  your  best  judgment  about  the  length  of  time 
you  were  up  there;  I  don't  want  you  to  be  exact,  but  give  us 
the  best  of  your  recollection;  that  is  all?  A.  Well,  we  were 
there  some  time;  1  can't  say  Just  how  long. 

Q.  WeU,  do  you  think  it  was  about  two  hours,  or  three 
hours?  A.  It  may  have  been  two  hours;  it  may  have  been 
three  hours;  it  may  have  been  longer. 

Mr.  Beach— [In  an  undertone  to  Mr.  Fullerton.]  Make  her 
answer. 

Mr.  Fullerton— Will  you  come  nearer  than  that?  A.  No,  Sir. 

Q.  No  nearer  than  to  say  it  m ay  have  been  so  long  a  time? 
A.  It  may  have  been  two  hours;  it  may  have  been  three  hours. 

Q.  WeU,  may  it  have  been  less  than  two  hours?  A.  It  might 
have  been  less  than  two  hours;  it  might  have  been  more. 

Q.  Might  it  have  been  less  than  one  hour?  A,  Well  it  was 
more  than  one  hour. 

Q.  Now,  then,  that  is  your  best  judgment,  is  it — ^that  it  was 
more  than  one  hour?  A.  My  best  judgment  is  that  I  won't  say 
how  long  it  was,  but  I  think  it  was  more  than  an  hour. 

Q.  You  think  it  was  more  than  an  hour;  very  well;  let  it 
stand  at  that.  Now,  can  you  give  us  any  more  of  the  conversar 
tlon  that  was  had  during  'that  hour  (if  that  were  the  length  of 
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time)  that  you  have  already  given?  A.  Oh!  I  didn't  say  an  hour 
was  the  length  of  time. 

Q,  Well,  you  say  it  was  more  than  an  hour?  A.  It  was  mora 
than  an  hour. 

Q,  Very  well.    A.  You  are  fixing  it  at  an  hour. 

Q.  Well,  I  will  alter  the  question  and  ask  you  whether  you 
can  give  more  of  the  conversation  which  took  place  during  that 
period  which  was  more  than  hour?  A.  Yes,  Sir,  I  can;  but  I 
would  rather  not  tell  the  rest  of  what  was  said,  if  you  will  ex- 
cuse me;  I  would  rather  not  repeat  it. 

Q.  Well,  I  have  asked  you  to  tell  the  whole  of  it  ?  A.  He 
told  me  what  sexual  intercourse  meant. 

Q.  In  the  presence  of  Mrs.  Tilton  ?  A.  Mrs.  Tilton  was  not 
there  in  that  room;  no.  Sir;  we  had  left  Mrs.  Tilton. 

Q.  Left  Mrs.  Tilton.  Well,  what  else  did  he  say  ?  A.  No, 
Sir;  you  wiU  have  to  excuse  me;  I  could  not  tell  you. 

Q.  You  would  not  tell  me  ?  A.  I  can't  tell  you.  Sir;  no,  Sir. 
I  could  tell  you,  but  I  would  rather  not. 

Q.  Very  well.  You  learned  at  that  time,  then,  what  sexoal 
intercourse  was  ?  A.  Yes,  Sir. 

Q.  And  from  him  ?   A.  Yes,  Sir. 

Q.  Now,  what  eke  did  he  say  about  Mrs.  Tilton  and  Mr. 
Beecher  during  that  period,  which  was  more  than  an  hour?  A. 
I  can't  remember  that  he  said  anything  more  than  I  told  you 
yesterday. 

Q.  Well,  what  was  this  period  of  more  than  an  hour  devoted 
to?   A.  Devoted  to  what  I  told  you  yesterday. 

Q.  Well,  it  didn't  take  an  hour  to  tell  that,  did  it?  A.  I  could 
not  tell  you  just  how  long  it  did  take.  Sir. 

Q.  Can't  you  tell  me  something  that  Mr.  Tilton  said  during 
that  period  of  time?  A.  Nothing  more  than  I  told  you  yester- 
day, and  ia  regard  to  what  he  described  to  me  about  what  I  have 
named;  that  took  a  long  time. 

Q.  Did  he  say  anything  in  that  conversation  to  the  effect  that 
Mrs.  Tilton  had  confessed  to  him,  or  pretended  that  Mrs.  TUton 
had  confessed  to  him?   A.  No,  Sir,  he  did  not. 

Q.  Not  a  word  upon  the  subject  of  confession?  A.  No,  Sir 
no.  Sir. 

Q.  Was  there  nothing  said  down-stairs  in  the  parlor  befo 
you  went  up-stairs  about  confession  ?  A.  Mrs.  Tilton' s  c 
fession? 

Q.  Yes?  A.  No,  Sk. 

Q.  He  did  not  accuse  Mrs.  Tilton  then  ?    A.  No,  Sir;  , 

said  that  he  had  seen  her  

Q,  I  understand ;  but  nothing  said  about  confession  u 
her  part  ?   A.  No,  Sir  ;  not  anything. 

Q.  Well,  do  you  now,  after  reflection,  recollect  that  you 
anything  to  the  effect  that  Mr.  Tilton  said,  in  the  conversatio 
in  the  parlor  or  up-i^tairs,  that  Mrs.  Tihon  had  confessed  to  hi 
her  adultery  with  Henry  Ward  Beecher?  A.  Have  I  a  recoil" 
tlon  after  the  

Q.  No;  of  having  said  that  before  the  Committee.     A.  N 
Sir;  no.  Sir;  the  only  way  that  I  can  account  for  having 
that  recollection  for  a  moment  yesterday,  although  1  ha 
thought  of  it  since  I  got  out  of  this  room,  that  if  I  got- 
any  recollection  or  idea  about  Mrs.  Tilton's  confessions,  it 
from  the  papers;  I  had  seen  so  much  about  Mrs.  TiltoB's 
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feBBing  to  one  and  another,  and  that  is  the  way  that  I  mnsthave 
gotten  my  idea;  that  is,  if  I  aaid  that  before  the  Committee— 
If  the  report  is  tme  as  I  gave  it;  if  that  report  that  is  in  the 
book  is  correct,  that  is  the  only  way  that  I  can  account  for  hav- 
ing said  it. 

Q.  Have  you  talked  with  any  one  since  the  adjournment  f 

A.  No,  Sir,  I  have  not. 

Q.  Ohl  you  haven't  heard  my  question.  A.  But  I  knew  what 
it  was  going  to  be. 

Q.  You  did?  A.  Yes,  Sir. 

Q.  You  had  better  wait  untU  you  hear  it,  for  you  might  be 
mistaken.   A.  Excuse  me. 

Q.  Have  you  talked  with  any  one  since  the  adjournment 
•bout  your  evidence  in  this  case?   A.  About  my  evidence? 

Q.  Yes?  A.  No,  Sir;  no.  Sir. 

Q.  Have  you  talked  with  any  one  since  the  adjournment  last 
night  about  the  case  at  all?  A.  [Hesitating.]  No,  Sir;  I  have 
■aid  

Mr.  Beach — No  matter  what  you  said. 
Mr.  Fullerton— What  is  your  answer? 
Mr.  Porter — She  said  yes,  Sir. 

Mr.  Fullerton— No;  I  think  not.   She  said,  "No,  Sir." 
Mr.  Shearman— She  said,  yes,  Sir. 

Mr.  PuUerton — Well,  repeat  your  answer  and  I  will  under- 
stand it?   A.  I  was  going  on  to  explain  

Q.  I  don't  ask  you  to  explain;  I  only  want  you  to  answer  yes 
or  no,  whether  you  have  talked  about  this  case  with  any  one 
last  night?  A.  I  have  talked  about  the  case,  but  not  in  regard 
to  anything  that  I  was  going  to  say,  or  anything  that  I  had  in 
my  mind  about  the  Committee,  or  anything  of  that  kind. 

Q.  Did  anybody  suggest  to  you  how  you  must  have  ?  A. 

No,  Sir. 

Q.  Don't  you  think  you  had  better  wait  until  you  hear  the 
question?  A.  Yes,  Sir;  I  will  try  and  wait  next  time. 

Q.  Did  anybody  suggest  to  you  how  it  happened  that  you 
made  the  mistake  if  you  said  that  Mr.  Tilton  accused  his  wife 
of  adultery — of  confessing  the  adultery  before  the  Committee; 
did  anybody  suggest  that  to  you?  A.  No,  Sir. 

Q.  Well,  whom  have  you  talked  with  since  the  adjournment 
last  night?  A.  Whom  have  I  talked  with? 

Q.  Yes,  about  the  case?  A.  I  think  Mrs.  Tilton,  and  Mrs. 
Ovington  and  Mrs.  Shearman,  and  Mr.  Shearman. 

Q.  Any  one  else?  A.  No  one  else  that  I  can  think  of  now, 
Sir. 

Q.  Where  did  you  spend  the  night?  A.  At  Mrs.  Ovington's. 
Q.  Talk  with  Mrs.  Ovington  alone  upon  the  subject?  A.  Oh, 
no,  Sir. 

Q.  Who  were  present  when  you  talked  with  Mrs.  Ovington? 
A.  Mrs.  Tilton  and  Mrs.  Shearman— Mr.  Shearman  

Q.  Did  you  walk  out  with  Mrs.  Ovington?  A.  No,  Sir;  Mrs. 
Ovington  does  not  walk  out,  Sir, 

Q.  Did  you  ride  out  with  her?  A.  With  Mrs.  Ovington? 

Q.  Yes.  A.  No,  Sir. 

Q.  Well,  you  say  that  if  you  did  testify  before  the  Commit- 
tee that  Mr.  Tilton  alleged  that  Mrs.  Tilton  had  confessed  her 
adultery,  that  you  must  have  fallen  into  the  error  by  having 
read  etatements  or  newspaper  articles  upon  that  eabject?  A.  I 


said  that  was  where  I  must  have  gotten  those  ideas  about  that, 
or  that  recollection. 

Q.  Now,  do  you  recollect  where  you  got  the  ideas  from— what 
source?   A.  About  these  confessions? 

Q.  Yes.  A.  Why,  I  saw  these  confessions  in  Thb  TbibuhB 
and  several  other  papers  that  were  in  the  library. 

Q.  What  were  they  in?  A.  In  Dr.  Taylor's  institution. 

Q.  Where  was  that?  A.  Down  in  Beaver,  Sir. 

Q.  How?  A.  In  Beaver.  Sir. 

Q.  In  Beaver?  A.  Yes,  Sir. 

Q.  In  The  Tribune,  were  they?  A.  I  don't  know  whether  it 
was  The  Tkibttne;  I  looked  over  several  papers  there,  but  I 
think  The  Tribune  was  among  them;  The  TsiBuarB  and  Th4 
Herald,  and  there  were  several  papers  there. 

Q.  Do  you  recollect  from  which  paper  yon  derivsd  the  Inf<n>- 
mation?  A.  No,  Sir,  I  could  not  say  whether  it  was  from  Thb 
Tribune  or  The  Herald,  or  the  other  papers;  they  took  a  great 
many  papers  there;  the  table  was  fulL 

Q.  Well,  do  you  now  recollect  that  yon  did  testify  before  th* 
Committee  as  to  those  confessiona,  or  alleged  confessions,  ot 
Mrs.  Tilton?  A.  I  don't  remember,  Sir,  just  what  I  testifled 
before  the  Committee;  all  that  I  have  to  say  about  it  Ib  that  if 
the  report  is  correct  

Q.  Well,  you  have  said  that  once  you  know;  that  is  on  the 
record.  Well,  you  have  thought  over  all  these  facts,  after  you 
gave  your  evidence  before  the  Committee,  you  say?  A.  Thought 
over  all  these  facts  that  I  have  given  here? 

Q.  Yes.   A.  Why,  no.  Sir;  I  only  had  ten  minutes  

Q.  After  you  were  before  the  Committee,  I  say  you  thought 
over  the  facts  that  were  vTithin  the  range  of  your  memory, 
didn't  you  ?   A.  No,  Sir;  not  just  then  

Q.  Just  then;  I  say  after — after  you  were  before  the  Com- 
mittee ?  A.  No,  Sir;  no.  Sir. 

Q.  WeU,  you  told  me  yesterday  that  you  were  preparing 
yourself  for  that         A.  Well,  but  not  at  that  time. 

Q.  I  don't  speak  before— after.  A.  About  three  weeks  ago  I 
said  when  I  was  preparing. 

Q.  That  is,  after  your  examination  before  the  Committee  f 
A.  Yes,  Sir;  but  not  just  after  that. 

Q.  I  don't  say  just  after;  I  mean  to  embrace  the  whole  tim« 
between  your  examination  before  the  Committee  and  the  pre8° 
ent  moment;  you  have  thought  it  all  over,  didn't  you  ?  A.  I 
have  thought  it  all  over  since;  yes,  Sir. 

Q.  Well,  didn't  you  recall  what  you  testified  before  the  Com- 
mittee? A.  No,  Sir;  no.  Sir;  I  did  not  look  at  what  I  testified 
before  the  Committee. 

Q.  Didn't  you  recall  it  in  yonr  own  mind?  A.  No,  Sir. 

Q.  Didn't?  A.  No,  Sir. 


MR.  TILTON 'S  MEETESTCx  WITH  HIS  WIFE  AT  MB. 
BATES'S. 

Q.  You  haye  spoken  of  the  visit  of  Mrs.  Tilton  to 
her  mother  when  you  discovered  Mr.  Tilton  in  tlie  act  of  risiog 
from  his  knees?  A.  Yes,  Sir. 

Q.  Do  you  recollect  the  occasion?  A.  Yes,  Sir. 

Q.  Where  were  Mr.  and  Mrs.  Tilton  at  the  tlmef  A.  Kr. 
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ftHd  Mrs.  Tilton  were  sitting  in  Mr.  Bates's  parlor — front  par- 
lor—and Mr.  Tilton  was  just  in  the  act  of  rising  from  his  knees 
—sitting  down  on  the  chair. 

Q.  Where  were  you?  A.  I  was  on  the  stairs. 

Q.  You  could  see  them  distinctly,  could  you?  A.  Yes,  Sir; 
I  could  see  them  or  else  I  would  not  have  known  that  he  was 
rising  from  his  knees. 

Q.  You  say  he  was  i/i  the  act  of  rising  from  his  knees?  A. 
Yes,  Sir. 

Q.  Could  you  tell  distinctly  and  satisfactorily  that  he  had 
been  upon  his  knees?  A.  I  should  judge  so  from  the  position 
in  which  he  was  when  I  saw  him. 

Q.  Then  he  was  not  actually  on  his  knees  when  you  saw  him, 
l)ut  in  the  act  of  rising  from  his  knees?  A.  Well,  I  wish  I 
could  show  you,  then  I  could  tell  you  better.  There  was  one 
knee  downward  the  other  up— just  as  you  would  rise  from  your 
knees. 

Q.  He  was  in  a  rising  posture,  one  foot  up  and  the  other  on 
the  floor?  A.  If  I  was  a  man  I  could  show  you. 

Q.  I  think  it  is  lucky  you  are  not;  you  are  better  off  as  you 
«re.  Did  you  hear  anything  said  at  that  time?  A.  Well,  I  had 
been  on  the  stairs  all  the  time,  and  he  was  talking  very  earn- 
estly to  Mrs.  Tilton,  but  I  could  not  say  that  I  heard  what  he 
said— I  didn't  hear  what  he  said,  only  that  he  was  talking  very 
•earnestly. 

Q.  Couldn't  you  hear  anything  that  he  said?  A.  No,  Sir;  I 
Tvas  not  standing,  all  the  time  that  I  heard  them  talking,  at  the 
place  where  I  was  when  I  saw  him  rising  from  his  knees.  I  was 
farther  up  on  the  stairs,  and  I  kept  coming  down  one  step  fur- 
ther all  the  time. 

(c^.  How?  A.  I  kept  coming  one  step  further  down  all  the 
time. 

Q.  Wherever  you  were  at  that  time,  I  want  to  know  if  you 
didn't  overhear  something  that  was  said?  A.  No,  Sir;  I  have 
said  that  I  could  not  hear,  except  that  he  was  talking  low  and 
in  a  very  earnest  tone. 
Q.  You  could  not  distinguish  any  words  at  all?  A.  No,  Sir, 
Q.  Could  you  see  Mrs,  Tilton  when  you  stood  there.  A. 
Yes. 

Q.  Could  you  see  Mr.  Tilton?   A.  Yes,  Sir. 

Q.  How  far  do  you  think  you  were  from  them?  A.  I  was  on 
the  stairs  and  they  were  in  the  parlor. 

Q.  You  could  have  heard  if  anything  was  said  by  Mr.  Tilton? 
A,  I  might  have  heard  if  he  had  talked  louder,  but  as  it  was  I 
didn't  hear;  no.  Sir, 

Q.  Did  you  testify  before  the  Committee  with  reference  to 
that  interview  as  follows:  "I  went  with  her,  and  that  same 
night,  or  the  night  after,  he  came  around  and  got  on  his  knees 
and  vowed  how  much  he  loved  her,  and  asked  her  if  she  would 
come  back  to  his  bosom  again,  and  all  that  sort  of  nonsense." 
A.  I  remember  speakmg  to  the  Committee  of  that  occasion — 
at  least  I  think  I  do — don't  know  exactly;  I  can't  tell  just  ex- 
actly what  I  told  before  the  Committee. 

Q.  Read  it  where  it  is  marked  in  red  there  and  see  if  that  re- 
freshes your  recollection  that  you  did  overhear  what  was  said 
and  did  state  that  to  the  Committee?  A.  [After  looking  at  the 
book.]  If  this  is  a  correct  statement  I  must  have  said  it. 
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Mr.  Beach— Well  

Mr.  Fullerton— That  is  not  what  I  asked  you,  Miss  Turner. 
After  reading  that,  do  you  now  recollect  having  said  it  before 
the  Committee  ?  A.  No,  Sir;  I  don't  recollect  just  the  words 
that  I  used  before  the  Committee. 

Q.  Now,  that  id  not  the  question  I  ask  you.  A.  No,  Sir;  I 
don't  recollect  just  what  I  said. 

Q,  I  didn't  ask  you  that,  I  don't  ask  you  if  you  could  recol- 
lect just  what  you  said.  I  ask  you  whether,  after  reading  that, 
it  refreshes  your  recollection,  so  that  you  could  say  that  you 
did  say  that  before  the  Committee  ? 

Mr.  Beach— Or  the  substance  of  it. 

Mr.  Fullerton— Yes,  that,  or  in  substance  that.  A.  Well,  I 
talked  so  fast  before  the  Committee  that  I  may  have  gotten  in 
a  great  many  things  and  gotten  them  mixed  up,  because  I 
know  that  once  or  twice  the  man  that  was  taking  notes  had  to 
stop  me,  he  could  not  keep  track,  the  way  I  was  talking. 

Q-  Do  you  thiukyou  talked  so  fast  as  to  say  you  heard  some- 
thing that  you  didn't  hear?  A.  [After  a  pause.]  Well,  I  was 
perfectly  truthful,  as  near  as  I  could  be,  before  the  Committee. 
I  didn't  try  to  make  up  anything  or  say  anything  that  I  did  not 
hear,  but  I  may  have  got  different  things  mixed  together  by 
talking  so  fast  and  not  having  thought  over  what  I  was  going 
to  say,  01  knowing  anything  about  going  before  the  Com- 
mittee some  time  beforehand. 

Q,.  Well,  did  you  think  that  that  condition  of  things  which 
you  have  now  intimated  led  you  to  say  before  the  Committee 
that  you  heard  things  which  you  did  not  hear? 

Mr.  Shearman— One  moment.  I  object  to  that  question. 
There  has  been  no  foundation  laid,  there  has  not  been  anything 
shown  to  the  witness  which  shows  that  she  said  she  heard  it.  It 
is  only  intimated  that  she  said  that  Mr.  Tilton  had  said  this — 
not  that  she  had  heard  it. 

Mr.  Fullerton— Well,  that  is  a  suggestion  that  I  don't  think 
any  of  us  can  profit  by  it. 

Judge  Neilsou — You  want  to  get  at  the  recollection  of  the 
witness. 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— And  you  frame  your  question  with  that 
view. 

Mr.  Fullerton— Yes,  Sir;  with  that  view. 

Judge  Neilson— You  ask  the  witness  whether  reading  that  so 
refreshes  her  recollection  as  to  enable  her  to  say  wheLh«r  she 
said  that  before  the  Committee,  in  form  or  in  substance. 

Mr.  Fullerton — Yes,  Sir;  and  her  reply  is  that  she  talked  so 
fast  before  the  Coininitiee  that  she  may  have  gotten  things 
mixed;  and  now  I  ask  her  if  she  talked  so  fast  before  the  Com- 
mittee as  to  be  led  to  say  that  she  hsti  heard  things  that  sh9 
had  not  heard. 

Judge  Neilson— Recurring  to  your  question,  which  was  cor- 
rect in  form,  and  to  which  the  witness  ought  to  attend,  the  wit- 
ness will  state  to  the  jury  whether,  on  reading  that,  it  so  re 
freshes  her  recollection  that  she  candor  cannot  say  whether,  be- 
fore the  Committee,  she  said  that,  in  form  or  in  substance. ^ 

Mr.  Fullerton— Now,  answer  that  question.  A.  This  re- 
freshes my  recollection,  so  that  I  can  say,  by  looking  at  ihie^ 
that  I  cannot  remember  just  what  I  said  before  the  Commit- 
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t€e;  hut,  whatever  I  did  say  at  that  time,  I  was  trying  to  teU 
the  truth,  and  did,  from  the  best  of  my  recollection  at  that 
time, 

Q.  Well,  if  you  did  say  that  you  heard  Mr.  Tilton  say  

Mr.  Porter— Have  you  put  your  question? 

Mr.  Fullerton— Not  yet. 

Mr.  Porter— I  shall  object  to  t&at  question. 

Mr.  Fullerton— Well,  you  may  object  to  that  part  of  it  if  you 
like.  [To  the  witness.]  Now,  if  you  did  say  before  the  Com- 
mittee that  you  heard  Mr.  Tilton  ask  Mrs.  Tilton  "to  comt 
back  to  his  bosom  again,  and  all  that  sort  of  nonsense,''  was  it 
true? 

Mr.  Porter— One  moment. 

Judge  Neilson— He  has  a  right  to  put  that  question. 
A.  I  think  very  likely,  Sir,  it  was. 

Q.  Is  that  ascear  as  you  can  come  to  it?  A.  I  only  think  so. 
That  is  as  near  as  I  can  come  to  it.  I  think  very  likely  that  that 
was  the  state  of  facts,  that  he  had  asked  her  to  come  back  to 
his  bosom,  yet  I  could  not  swear  to  it. 

Q.  What  makes  you  think  it  very  likely,  if  you  heard  nothing 
upon  the  subject?  A.  Mrs.  Tilton  may  have  told  me  something 
about  it;  I  don't  know. 

Q,.  Is  that  all  that  you  can  say  now  upon  the  subject?  A. 
That  is  all,  Sir. 

Q.  Well,  I  think  you  told  us  something  that  Mrs.  Morse  said 
on  that  occasion;  where  was  Mrs.  Morse  when  Mr.  Tilton  was 
in  the  act  of  rising  from  his  knees?  A.  She  was  on  the  stairs 
two  or  three  steps  ahead  of  me. 

Q.  Nearer  to  them,  or  further  from  them?  A.  Further  from 
khem. 

Q.  What  occurred  after  he  rose  from  his  knees?   A.  He  got 

up  and  was  going  out          Suppose  this  was  the  stairs  going  up 

This  way  [illustrating],  and  here  were  Mr.  Tilton  uudMrs.  Til- 
ton coming  out,  and  Mrs.  Tilton  had  hold  of  Ir.s  arm,  and  he 
looked  up — he  had  his  large  hat  in  his  hand,  and  he  looked 
up  and  said:  "Good  evening,  Grandma."  "  Oh.  Grandma," 
said  she,  "you  infernal  scoundrel!  you  perfidious  wretch!  you 
infernal  hypocrite!  you  infernal  scoundrel!  I'll  'Grandma' 
you ! 

Q,.  What  did  Mr.  Tilton  reply?  A.  "Why,"  he  says, 
"  Grandma  you  seem  to  be  excited."  "I'U  excite  you,"  said 
she.  "I'll  publish  you  from  Dan  to  Beersheba,"  and  she  talked 
to  him  all  the  way  going  down  the  steps. 

Q.  Tell  all  that  she  said?  A.  Well,  he  went  down  the  steps 
pretty  fast,  and  she  was  sajing,  "  I'll  publish  you  from  Dan  to 
Beersheba." 

Q.  That  did  not  prevent  her  from  talking— his  speed  in 
^oing  do^vn  the  steps?  A.  It  might  not  have  prevented  her 
from  talking,  but  it  prevented  him  from  hearing, 

Q.  But  it  does  not  prevent  you  from  telling  what  she  said,  if 
yoii  heard  it?   A.  I  have  told  you  what  she  said. 

Q.  But  you  say  she  contuiucd  to  talk  to  him  all  the  way  going 
down  the  steps?  A.  She  kept  saying:  "  I'll  publish  j-ou  from 
Dan  to  B(;crsheba." 

Q.  Was  that  the  last  she  said  to  him?  A.  That  was  the  last 
she  said. 

'I  Have  you  given  us  all  the  reply  that  Mr.  Tilton  made  to 


that  remark  of  hers?  A.  He  said:  "  You  seem  excited,  Grand- 
ma." 

Q.  Was  that  all?  A.  That  is  aU  that  he  said  there;  I  don't 
know  what  he  said  afterwards  to  Mrs.  TUton. 

Q,.  Was  that  all  that  you  heard?  A.  Yes,  Sir. 

Q.  Mrs.  Morse  was  not  in  an  amiable  frame  of  mind,  was  she? 
A.  I  don't  see  how  she  could  be. 

Q.  I  do  not  ask  you  that;  I  ask  for  the  fact?  A.  Well,  I  don't 
think  she  was. 

Q.  And  she  spoke  angrily?  A.  I  think  she  did. 

Q.  Did  Mrs.  Tilton  make  any  reply  to  Mrs.  Morse  on  that  oc- 
casion? A.  No,  Sir;  she  held  her  head  do^vn  and  took  hold  of 
his  arm. 

Q.  But  she  had  hold  of  his  arm  when  they  came  out?  A. 
Well,  she  kept  hold  of  his  arm. 

Q.  Did  Mrs.  Morse  say  anything  to  Mrs.  Tilton  about  going 
away?  A.  Yes,  Sir;  after  Mrs.  TUton  had  gone  down  in  the 
parlor,  Mrs.  Morse  said,  "Why,  Elizabeth,  " 

Q.  No,  no;         A.  I  thought  you  asked  me. 

Q.  I  am  speaking  of  the  occasion  when  Mr.  TUton  and  Mrs. 
Tilton  were  going  out  of  the  door,  and  when  Mrs.  Morse  was 
saying  these  amiable  things  to  him.  A.  I  don't  remember  her 
saying  anything  to  Mrs.  Tilton  then;  her  attention  was  taken 
up  with  him. 

Q.  Did  she  say  anything  to  Mrs.  TUton  at  that  time  about 
going  away?  A.  Not  at  that  time;  but  she  did  before. 

Q.  Before  Mr.  TUton  came?  A.  No,  Sir;  after  he  came  and 
was  down  in  the  parlor.  We  saw  him  come  in,  and  Mrs.  TUton 
went  down  to  see  him,  and  she  came  up  to  get  her  water-proof 
cloak,  and  Mrs.  Morse  plead  with  her  about  going  back  with 
him. 

Q.  She  did  not  wish  Mrs.  TUton  to  go  back?  A.  No,  Sir;  she 
did  not  want  her  to  go  back. 

Q,.  Did  Mrs.  Morse  say  anything  then  about  Mrs.  TUton  get- 
ting a  divorce?  A.  At  that  time? 

Q.  Yes.  A.  No,  Sir. 

Q.  Not  a  word  upon  that  subject?  A.  Not  a  word,  that  I  re- 
member. 

Q.  After  they  arrived  at  home  I  understood  you  to  say  that 
Mr.  TUton  tolff  Mrs.  TUton  that  she  looked  tired  and  had  better 
go  to  bed?  A.  Yes,  Sir ;  he  seemed  to  be  pressing  her  to  go  to 
bed.  ^ 

THE  TALK  WITH  MISS  TURNER  AFTER  THE  WIFE'S 
RETURN. 

Q.  And  after  she  went  to  bed  he  had  another  talk 
with  you,  did  he?   A.  Yes,  Sir. 

Q.  Where  was  that  conversation  ?  A.  In  the  room  next  to 
the  room  that  Mrs.  TUton  had  gone  into.  They  were  the  two 
back  bedrooms  of  the  second  story. 

Q.  How  long  did  that  conversation  occupy?  A.  Well,  I  think 
it  was  betAveen  eight  and  nine  o'clock  when  he  came  around, 
and  they  were  talking  a  long  time  in  the  parlor— some  little 
time  In  the  parlor;  and  then  he  was  talking  a  long  time  to  me 
in  his  room;  and  after  he  left  me  I  went  into  Mrs.  TUton'groom 
where  she  had  gone  to  bed  with  her  two  children;  I  think  it 
was  Alice  and  CarroU,  and  I  told  
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Q.  No;  don't  state  that;  how  long  did  the  talk  with  you  in 
tbat  room  occupy?  That  is  my  question.  A.  I  guess  he  talked 
over  an  hour. 

Q.  With  the  door  closed  ?  A.  His  door  was  closed,  and  so 
was  Mrs.  Tilton's  door. 

Q.  The  doors  of  the  room  in  which  you  were  were  closed  ? 
A.  Yes,  Sir;  they  were  closed. 

Q.  Who  closed  them?  A.  Mr.  Tllton ;  there  was  only  one 
door  to  close. 

Q.  Well,  that  door  was  closed,  was  it  ?  A.  Yes,  Sir. 

Q.  During  that  hour  that  you  were  in  there  were  you  sitting 
or  standing?  A.  I  think  I  was  sitting. 

Q.  Was  he  sitting  or  standing?  A.  He  was  sitting— now, 
excuse  me;  it  seems  to  me  that  he  was  walking  up  and  down. 
I  think  that  was  the  way,  but  I  won't  be  positive, 

Q,  Very  well.  What  was  said  first  after  you  got  into  that 
room  ?  State,  as  near  as  you  can  recollect,  the  substance  of 
what  was  said  first  ?  A.  I  cannot  tell  you  just  how  he  began  to 
talk,  but  he  told  me  all  about  these  

Q.  Don't  repeat  that  language,  because  I  want  the  particulars 
of  that  conversation  now,  as  near  as  you  can  get  at  them  ?  A. 
Well,  the  particulars  were  just  as  I  have  given  them. 

Q.  Oh  I  you  have  not  given  the  particulars  of  that  conversa- 
tion. Miss  Turner  ?  A.  Well,  it  was  the  same  conversation 
that  he  had  told  me  before. 

Q.  Then  you  can  repeat  it?  A.  I  was  going  to  do  it. 

Q.  Well,  please  repeat,  as  well  as  you  can,  the  conversation 
that  occurred  in  that  room  that  night?  A.  He  told  me  these  

Mr.  Beach— Oh!  that  won't  do. 

The  Witness— I  thought  you  wanted  me  to  tell. 

Mr.  Tracy— That  is  right.  That  is  the  way  she  introduces  the 
conversation,  and  she  is  going  on  to  repeat  it. 

Mr.  Full erton— What  did  he  say?  A.  He  said  that  Paul  was 
not  his  child,  that  he  did  not  own  any  of  the  children  except 
Florence;  and  about  Mr.  Beecher  and  these  three  gentlemen. 

Q.  What  about  Mr.  Beecher?  A.  Well,  that  he  had  seen 
them. 

Q.  Go  on  and  tell  it,  please.   A.  Must  I  describe  that  again? 

Q.  I  want  you  to  tell  what  the  conversation  was;  all  he  said. 
A.  Why,  he  told  me  that  he  had  seen  them  having  sexual  in- 
tercourse on  the  red  lounge,  time  and  again,  and  in  the  large 
red  chair,  and  then  he  spoke  of  these  three  gentlemen. 

Q.  What  did  he  say?  A.  He  said  she  had  sexual  intercourse 
with  those  three  gentlemen. 

Q.  He  stated  that  distinctly?  A.  Yes,  Sir;  very  distinctly. 

Q.  And  he  used  that  term  with  reference  to  those  three  gen- 
tlemen also?  A.  Yes,  Sir;  he  did  not  say  that  he  had  seen  it, 
but  that  she  had  it. 

Q.  But  as  to  Mr.  Beecher,  he  said  he  had  seen  it  himself?  A. 
Yes,  Sir. 

Q.  Time  and  time  again?  A.  Time  and  time  again. 

Q.  Did  he  say  where  he  was  when  he  saw  it?  A.  All  he  said 
was,  "I  have  seen  them."  He  did  not  say  where  he  was;  he 
must  have  been  in  the  parlor  or  he  could  not  have  seen  them. 

Q.  What  else  did  he  say  during  that  hour?  A.  I  cannot  re- 
call anything  more  than  I  have  stated  with  regard  to  those 
there  times  that  he  took  me  in  the  room. 
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Q.  I  am  not  talking  about  the  three  times.  Please  confine* 


yourself  to  this  one  occasion.  After  he  had  advised  Mrs  Til» 
ton  to  go  to  bed,  an  d  when  he  took  you  into  that  room,  and  re- 
mained one  hour,  I  want  you  to  tell  aU  that  was  said  on  that 
occasion,  as  near  as  you  can,  during  that  hour?  A.  I  think  I 
have,  Sir. 

Q.  Well,  it  didn't  take  an  hour  to  tell  what  you  have  now 
told,  did  it?  A.  [Hesitating.]  I  think  it  did.  We  were  there 
a  long  time  it  seemed  to  me, 

Q.  Did  h»  say  anything  about  Mrs.  Tilton's  return  from  the 
country  in  the  July  previous?  A.  No,  Sir,  I  don't  think— her 
return  in  July? 

Q.  Yes.  A.  No,  Sir,  I  don't  think  he  did. 

Q.  Do  you  know  where  Mrs.  Tilton  had  been  the  July  previ- 
ous to  that  conversation  before  she  went  to  Marietta?  A. 
Well,  that  was  in  1870  he  told  me  this,  and  in  ^869  Mrs.  TUton 
went  to  Monticello  with  Ralph. 

Q.  Ohl  no,  r  didn't  ask  you  that.  I  was  talking  about  the 
July  previous  to  this  conversattoa,  \^eh  woidd  be  July,  1870. 
Do  you  know  where  Mrs.  Tilton  was  in  July,  1870?  A.  Do  I 
know  where  she  was  in  July,  1870? 

Q.  Yes.  A.  No,  Sir,  I  don't  remember  that  I  do,  because  I 
was  at  Mrs.  Putnam's  in  July,  1870,  and  come  on  with  Mm. 
Tilton  in  the  Fall,  so  I  could  not  say  where  Mrs.  Tilton  waa. 

Q.  Didn't  you  hear  that  she  was  in  Cornwall?  A.  I  don't  re- 
member that. 

Q.  Didn't  Mr.  Tilton  tell  you  in  that  conversation  that  Mra. 
Tilton  had  been  to  Cornwall  during  the  Summer?  A.  I  don't  re 
member  anything  about  that. 

Q.  Didn't  he  tell  yon,  upon  her  return  from  Cornwall  in  July 
of  that  year,  that  she  said  something  to  him  about  her  relations 
with  Mr.  Beecher?  A.  No,  Sir,  I  don't  remember  any  such  cott 
versation. 

Mr.  Beach— I  am  requested  by  the  reporters  to  ask  this  wit- 
ness to  speak  louder;  they  say  they  cannot  hear  her. 

The  Witness— It  seems  to  me  that  I  am  speaking  very  loud, 
but  I  will  try  to  speak  louder. 

Mr.  FuUerton— In  that  conversation— this  hour's  conyersation 
—didn't  Mr.  Tilton  tell  you  that  Mrs.  Tilton  returned  from  tlM> 
country  the  July  previous,  and  had  confessed  to  him  her 
criminality  with  Mr,  Beecher  ?  A.  No,  Sir,  he  never  told  me  in 
his  life  about  Mrs.  Tilton  confessing  anything  about  criminality 
with  Mr.  Beecher. 

Q.  Nothing  upon  that  subject?   A.  No,  Sir. 

Q.  Where  did  you  go  after  you  left  that  room  ?  A.  I  went 
right  in  Mrs,  Tilton's  room,  or  where  Mrs,  Tilton  was  sleeping. 

THE  PLACE  WHERE  THE  LOCKINGS-UP  OCCURRED. 

Q.  Now,  will  you  state,  so  that  we  wont  fall  into 
any  error  about  it,  what  room  it  was  that  Mr.  and  Mrs.  Tilton 
were  locked  up  in  in  1867,  1868,  and  1869,  of  which  you  spoke 
yesterday  ?  A.  The  times  when  I  particularized  ? 

Q.  Yes.  A.  Each  time  was  in  the  front  bedroom  which 
was  connected  with  the  other  room  by  foldmg  door. 

Q.  By  what  name  is  it  known  in  the  house  ?  A.  By  wlint 
name  ?  I  never  knew  there  was  any  particular  name  for  it, 
except  it  was  the  front  bedroom. 
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Q.  How  was  it  designated  in  speaking  of  the  room— in  the 
family  how  was  it  designated?  A.  I  don't  remember  that  It 
had  any  particular  designation.   It  was  up  in  the  front  room. 

Q,  When  you  spoke  of  it  down-stairs— if  Mrs.  Tilton  sent 
you  up  to  it  what  would  she  tell  you,  or  how  would  she  call  itf 
A.  If  she  aent  me  up  to  her  room,  she  would  say  up  in  her 
room. 

Q.  Then  it  was  her  room,  was  it?  A.  It  was  both  his  room 
and  her  room. 

Q.  His  room  and  her  room?  A.  Yes.  Sir. 

Q,  Was  it  so  during  all  1867,  1868  and  1869?  A.  That  I  could 
not  say.  Sir,  whether  they  occupied  it  steadily  all  these  three 
years,  because  they  changed  around. 

Q.  It  was  one  room  always  that  they  were  locked  up  in?  A. 
These  three  times  that  I  referred  to ;  yes,  Sir,  it  was  in  that  room, 
but  I  could  not  swear  that  they  slept  in  there  all  of  those  three 
years,  because  they  sometimes  slept  In  both  of  those  rooms,  not 
at  the  same  time,  though. 

Q.  Was  it  known  as  the  front  bedroom?    A.  The  front 
room.   I  think  that  was  the  way  it  was  spoken  of. 
The  front  room?  A.  Yes,  Sir. 

Q.  Was  it  a  bedroom?  A.  Yes,  Sir. 

Q.  Is  there  more  than  one  front  room?  A.  Yes,  Sir;  there 
are  two  front  rooms.  There  is  only  one  front  bedroom. 
There  was  always  a  bed  in  there  the  year  round. 

Q.  Do  you  recollect  that  the  room  was  ever  locked  whilst  you 
were  in  the  hou?e?  A.  TJiat  that  room  was  ever  locked? 

Q.  Yes?  A.  Why,  yes,  Sir;  it  was  locked  on  these  three 
occasions  of  which  I  have  spoken. 

Q,.  Don't  you  know  you  could  not  lock  it?  A.  No,  Sir;  but  I 
know  I  could  lock  it? 

Q.  You  have  locked  it?   A.  Yes,  Sir. 

Q.  Frequently?  A.  That  I  would  not  say,  Sir,  frequently.  I 
have  slept  in  there  once  or  twice. 

Q.  Don't  you  know  that  during  all  that  period  those  folding 
doors  could  not  be  brought  together  so  as  to  lock  them  ?  A. 
No,  Sir. 

Q.  And  don't  you  know  that  when  that  room  was  fastened 
by  any  person  on  the  inside,  it  was  tied  with  a  string  or  hand- 
kerchief around  the  knob  ?  A.  I  never  remember  seeing  a 
string  or  handkerchief  around  the  knob. 

Q,.  You  are  positive,  then  ?  A.  I  am  positive  it  could  be 
locked,  because  on  these  three  occasions  Mrs.  Tilton  unlocked 
it  When  I  knocked  at  the  door.  I  never  saw  a  string  or  hand- 
kerchief around  it  at  all. 

Q,.  Now,  when  was  it,  in  reference  to  this  last  conversation, 
that  Mrs.  Tilton  went  to  New-Brunswick  ?  |A.  Mrs.  Tilton 
went  to  New-Brunswick,  I  think,  in  November.   I  think  it  was 

before  this  this  time  I  am  speaking  of  was  in  December,  if  I 

remember  correctly. 

Q.  Well,  what  is  your  answer  ?  A.  I  think  Mrs.  Tilton  went 
to  New-Brunswick  in  November. 

Q.  Before  this  last  conversation,  or  after,  which  was  it  f  A. 
I  think  it  was  before;  I  won't  be  certain,  Sir, 
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Q.  "When  was  it  you  had  a  conversation  with  Mr. 
Tilton  in  regard  to  Mrs.  Tilton's  health,  when  you  made  a  — — . 
A.  That  was  after  Mrs.  Tilton  had  come  from  New-Brunawick, 

that  very  night. 
Q.  That  very  night  ?  A.  Yes,  Sir. 

Q.  Whom  did  she  bring  with  her  from  New-Brunswick  ?  A. 

I  think  she  brought  Miss  Florry  Tilton. 

Q.  Florence  ?  A.  I  think  she  brought  Florence  home. 

Q.  Don't  you  remember  that  she  brought  Florence  homef  A. 
I  think  she  did;  I  won't  be  positive,  but  I  think  she  did. 

Q.  What  did  Mr.  Tilton  reply  to  this  suggestion  of  yours  on 
that  occasion?  A.  What  suggestion,  Sir? 

Q.  That  he  should  treat  Mrs.  Tilton  kindly,  that  she  was  ill, 
&c.  A.  Ohl  he  rubbed  his  face,  rubbed  his  hands  through  his 
hair,  and  said,  "Oh,  Elizabeth  is  as  well  as  ever  she  was,"  that 
was  her  custom,  to  be  crying  all  the  time,  and  she  was  crying 
for  lier  sin  mth  Mr.  Beecher.  I  said  it  was  not  natural  for  peo- 
ple to  be  crying  all  the  time  without  they  had  something  to 
cry  about,  and  he  said  that  she  was  crying  for  her  sin  with  Mr. 
Beecher. 

Q.  Did  you  ask  him  any  questions  then  ?  A.  No,  Sir,  I  was 
feeling  veiy  badly  that  night;  I  thought  Mrs.  Tilton  was  going 
to  die. 

Mr.  Fiillerton — ^Never  mind. 

The  Witness— I  didn't  feel  Uke  asking  him  any  questions 

then. 

Q,.  Dou't  let  us  feel  badly  now  about  it.  Did  Mr.  Tilton  say 
what  Mrs.  Tilton's  sin  was  ?  A.  No,  Sir,  that  was  the  remark 
he  made  that  I  have  already  told  you. 

Q.  Was  that  the  only  remark  that  he  made  upon  the  subject  t 
A.  He  also  made  a  remark  that  Elizabeth  was  as  weU  as  eye* 
she  was. 

Q.  He  did  not  state  when  the  sin  was  committed,  did  he  t 
A.  No,  Sir,  he  didn't  state  anything  but  what  I  have  told  you. 
Sir. 

Q,.  Nor  he  didn't  state  how  he  described  the  sin  that  he  spoke 
of  ?  A.  No.  Sir. 

Q.  Did  he  speak  of  Mrs.  Tilton's  confession  then?  A,  No^ 
Sir;  he  never  spoke  to  me  about  Mrs.  Tilton's  confession— any 

confession. 

Q.  And  how  long  was  that  conversation?  A.  I  could  not  saj 
just  how  long.  Sir. 

Q,,  As  near  as  you  can  recollect?  A.  I  donH  recollect,  Sli^ 
just  how  long  it  was. 

MR.  BEECHER'S  CALL  ON  DECEMBER  30th. 
Q.  I  understood  you  to  say  that  Mr.  Beecher 
called  at  Mr.  Tilton's  house  on  Friday  night  after  Mrs.  Tilton's 
illness?  A.  He  called  on  the  30th  of  December,  on  Friday; 
yes.  Sir. 

Q.  How  do  you  recollect  the  day  of  the  month  and  the  we^f 
A.  Because  Mrs.  Tilton  was  taken  very  ill  on  the  25th— the  g4th 
of  December,  that  was  Saturday,  and  Christmas  came  on  Sunday, 
and  Monday,  Oliyer  Johnson  called,  and  Mr.  Tilton 
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with  him  on  Monday  morning.  On  Monday  afternoon  J^Ir. 
Moulton  called  

Mr.  Fullerton — That  is  not  telling  me  how  you  remember  it 
^as  on  Friday. 

Mr,  Tracy— I  submit  it  is. 

The  Witness— I  was  going  on  to  explain  how  I  came  to  re- 
member it  so  well,  because  she  was  taken  sick  on  Christmas 
Eve.  Sunday  was  the  25th,  Monday  was  the  26th,  Tuesday  was 
the  27th,  Wednesday  the  28th,  and  Thursday  was  the  29th,  and 
Friday  was  the  30th. 

Q.  Did  you  look  at  any  diary  in  regard  to  those  dates?  A 
No  diary. 

Q.  Tou  have  not  consulted  any  one's  diary?  A.  No,  Sir,  be- 
cause it  is  strongly  impressed  on  my  mind,  because  she  was 
taken  sick  on  Christmas  Eve. 

Q.  Yes.  Did  you  see  Mr.  Beecher  enter  the  house  that 
night?  A.  No,  Sir,  I  didn't  see  him  come  in. 

Q,.  "WTiere  did  you  first  see  him?  A.  I  first  saw  him  in  Mrs. 
Tilton's  sick  room  sitting  beside  the  bed. 

Q,.  What  occasion  had  you  to  go  in  ?  A.  I  don't  remember 
whether  I  went  to  get  something,  or  whether  I  walked  into  the 
room. 

Q.  How  long  did  you  remain  there  ?  A.  I  just  walked  in  and 
walked  out  again,  I  think. 

Q.  What  were  they  doing  whUe  you  were  there  ?  A.  I  think 
Mrs.  Tilton  was  talkiug  to  him. 

Q,.  Did  you  see  any  writing  materials  there  at  that  time.  A 
I  don't  remember  about  that,  Sir ;  I,don't  remember  seeing 
any. 

Q.  Could  you  hear  anything  that  Mrs.  Tilton  said  ?  A.  No, 
Sir  ;  I  was  not  listening  ;  I  just  went  in  and  saw  Mrs.  Tilton 
was  a  kind  of  half  reclining  on  pillows  ;  she  looked  very  sick. 

Mr.  Fullerton — No,  don't  tell  us  how  she  looked— I  don't  ask 
that.  You  saw  no  writing  materials,  and  you  heard  nothing 
that  was  said  ?  A.  I  don't  remember  of  seeing  any  writing 
materials. 

Q.  How  long  did  you  remain  there  ?  A.  I  think  I  went  in  

walked  in  and  walked  out  again  ;  I  may  have  remained,  but  I 
don't  think  that  I  did. 

Q.  Did  you  speak  whilst  you  were  .in  the  room  ?  A.  Did  I 
speak?  no.  Sir. 

Q.  Did  you  get  anything  whilst  you  were  in  the  room  ?  A. 
Not  that  I  remember,  Sir. 

Q.  Did  you  do  anything  whilst  you  were  in  the  room  ?  A.  I 
don't  remember  that  I  did.  I  said  my  impression  was  that  I 
walked  in  and  walked  out  again  ;  that  I  may  have  gone  in  for 
something,  but  I  don't  remember  that  I  did. 

THE  PLANS  FOR  SENDING  MISS  TURNER  TO  SCHOOL. 

Q.  You  have  spoken  of  something  that  was  said 
to  you  about  being  sent  to  school?  A.  Yes,  Sir. 

Q.  When  was  that?  A.  That  was  in  January,  I  think,  Sir,  or 
February;  the  latter  part  of  January,  or  the  1st  of  February, 

Q.  Who  first  spoke  to  you  upon  that  subject  ?  A.  Mrs. 
Tilton. 

Q.  ^7S.  Tilton  spoke  to  yoa  first?  A.  Let  me  thinlc  »  mo- 


Mr.  Fullerton— res. 

The  Witness— [Pausing.]  Yes,  Sir;  I  remember  after  the  re» 
traction — after  signing  that  paper  Mrs.  Tilton  spoke  to  me 
about  it. 

Mr.  Beach— [To  Mr.  Fullerton.]    "Retraction"  she  sayg. 
She  says  "after  signing  that- retraction." 
Mr.  Fullerton— Yes. 

The  Witness — After  making  that  retraction. 

Mr,  Fullerton— What  day  of  the  month  do  you  recollect  that 
was?  A.  The  day  of  the  month? — it  seems  to  me  it  was  the 
10th  or  the  11th  of  January;  it  was  in  January  some  time. 

Q,  Did  any  one  else  speak  to  you  upon  the  subject  of  going 
to  school  other  than  Mrs.  Tilton  ?   A.  Yes,  Sir;  Mr.  Tilton  did. 

Q.  But  Mrs.  Tilton  spoke  to  you  first  about  it,  did  she  ?  A. 
Y(is,  Sir,  I  think  she  did. 

Q.  When  Mr.  Tilton  spoke  to  you  upon  the  subject, 
what  did  he  say  ?  A.  He  said  that  he  and  Elizabeth 
were  going  to  do  something  nice  for  me;  they  were  going  to 
send  me  to  boarding  schooi  ;  how  would  I  like  to  go  to  board- 
ing school  ?  I  was  very  much  surprised,  and  delighted,  too.  I 
said  I  thought  that  was  too  good  to  be  true,  and  he  said  that  he 
thought  of  sending  me  to  Steubenville,  as  he  knew  the  principal 
of  the  seminary  there;  he  had  been  entertained  very  kindly  and 
hospitably  by  tae  Rev.  Dr.  Reid  and  his  mfe,  and  he  thought 
they  would  take  particular  interest  in  me  as  I  was  a  ward  of  his; 
having  known  him  they  would  take  particular  interest  in  me. 

Q,.  I  didn't  understand  you  when  you  told  me  what  Mr.  Tilton 
first  said  to  you  ?  A.  Mr.  Tilton  first  said  to  me  that  he  and 
Ehzabeth  were  going  to  do  something  nice  for  me,  they  were 
going  to  send  me  to  boarding  school. 

Q.  Did  he  say  that  he  and  Elizabeth  were  going  to  do  it  f 
A.  Yes,  or  Ehzabeth  and  he;  I  don't  know  which  it  was. 

Q.  Didn't  he  say  Elizabeth  was  going  to  do  something  nice- 
for  you  ?  A.  He  said  he  and  Elizabeth. 

Q.  You  recollect  that  distinctly  ?  A.  Yes,  Sir,  because  after 
he  spoke  of  my  being  a  ward  of  his. 

(^,  Didn't  he  say  that  she,  Mrs.  Tilton,  had  always  intended 
to  send  you  to  school?  A,  No,  Sir,  he  said  that  "they;"  \» 
put  the  two  together. 

Q,  Be  kind  enough  to  look  at  your  evidence  upon  the  subject 
there  [handing  paper  to  witness],  and  see  if  it  refreshes  your 
recollection  upon  the  subject  ?  A.  I  don't  think  it  will,  because 
I  cannot  recollect  just  what  I  stated  before  the  Committee. 

Mr.  Fullerton  -Well,  there  is  no  harm  in  [trying.   A.  Ye 
Sir,  I  will  try,  with  regard  to  my  shall  I  state? 

Mr.  Fullerton — Please. 

The  Witness— With  regard  to  my  having  forgiven  him,  w 
I  said  

Mr.  Fullerton— That  is  not  the  subject,  Madam. 

The  Witness— I  was  going  on  to  explain. 

Mr.  Fullerton — 1  know  you  were,  Madam,  and  that  is 
reason  I  stopped  you.  I  want  you  to  testify  in  regard  to  w 
you  said  before  the  Committee  as  to  who  it  was  had  sugges 
that  you  should  go  to  school. 

The  Witness— I  have  not  read  it  all  yet. 

Mr.  Fullerton— Well,  please  read  that  part  of  it. 

Tiie  Witness— This  refreshes  my  memory,  inasmuch  as  I 
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remember  about  stating  to  the  Committee  aboat  their  going  to 
■end  me  to  school. 

Mr.  Porter— Please  speak  a  little  louder. 

The  Witness— This  refreshes  my  memory,  inaemnch  as  I 
remember  having  said  something  to  the  Committee  about  Mr. 
«iid  Mrs.  Tilton  sending  me  to  school— going  to  boarding 
school— but  just  what  I  said  I  could  not  state. 

Mr.  FuUerton- 1  will  ask  you  this  question— did  you  testify 
before  the  Committee  as  follows,  or  in  substance  as  follows: 
"  On  one  Sunday,  I  was  up  ia  his  study,  I  think,  and  he  told 
me  that  Mrs.  Tilton  was  going  to  do  something  nice  for  me. 
Previoua  to  this  time  she  had  said  to  me:  'Bessie  how  would 
yon  like  to  go  to  a  boarding  school? '  I  said  I  would  like  it 
Tery  much,  but  that  the  news  seemed  too  good  to  be  true. 
She  said  I  might  g )  anywhere  I  wanted  to.  I  thought  that 
was  very  nice.  At  the  same  time  I  wondered  that  night  how 
they  got  money  so  [uick,  because  Mr.  Tilton  had  been  turned 
out  of  T7he  Independent,  and  he  had  no  money,  he  said.  I  did 
not  inquire  into  that,  but  I  thought  of  this  to  myself.  After 
Mrs.  Tilton  had  talked  to  me  this  way,  Mr.  Tilton,  one  Sunday, 
np  in  the  study,  said  that  Elizabeth  was  going  to  do  something 
nice  for  me;  that  she  had  always  intended  to  send  me  to  school, 
and  that  the  time  had  come  when  she  would  do  it."  A.  "Well, 
I  said.  Sir,  that  Mrs.  Tilton  spoke  to  me  first  about  it. 

Q.  Do  you  recollect  so  testifying?  A.  I  cannot  recollect  just 
what  I  said  before  the  Committee. 

Q.  Did  you  say  this,  in  substance,  before  the  Committee: 
"  After  Mrs.  TUton  had  talked  to  me  in  this  way,  Mr.  Tilton, 
one  Sunday,  up  in  the  study,  said  that  Elizabeth  was  going  to 
do  something  nice  for  me  ;  that  she  had  always 
Intended  to  send  me  to  school ;  and  that  the  time  had  come 
"When  she  would  do  it."  A.  I  remember.  Sir,  stating  before  the 
Committee  about  sending  me  to  school,  but  just  the  words  I 
don't  recoBect. 

Q.  You  don't  remember  of  stating  what  I  have  just  read  ? 
A.  I  don't  remember  just  the  words  I  used,  but  I  remember 
stating  to  the  Committee  about  their  going  to  send  me  to 
Bchoo'. 

Q.  Do  you  remember  stating  the  words  I  have  just  read,  in 
substance  ?  A.  I  cannot  state  whether  I  gave  those  words  or 
not. 

MISS  TUENEE'S  PRAISE  OF  THE  TILTONS. 

Q.  Did  you  know  a  young  lady  at  school  by  the 
name  of  Miss  Vance  ?  A.  Miss  Lou  Vance  ? 

Mr.  Fullerton — I  don't  know  what  her  first  name  was. 

The  Witness — Oh  1  yes.  Sir ;  we  were  great  friends. 

Mr.  Fullerton- Did  she  visit  Brooklyn  while  you  were  at 
Steubenville  ?  A.  Visit  Brooklyn  ?  No,  Sir,  not  that  I  know 
of.  I  heard  that  she  

Q.  Was  she  a  schoolmate  of  yours*   A.  Yes,  Sir. 

Q,.  Did  she  say  to  you  whilst  you  were  at  school  together 
that  she  was  going  to  visit  Brooldyn  ?  A.  I  don't  remember  — 
it  seems  to  me  she  said  something  about  coming  East.  She 
spoke  two  Summers  about  coming  East,  I  think,  but  whether 
she  said  she  was  coming  to  Brooklyn,  or  not,  I  don't  remember 
dibanctly  bft^  No,  Sir,  I  don't  think  I  remember  about  


Mr.  Fullerton— A  little  louder. 

The  Witness — I  don't  recollect  her  saying  she  was  coming  to 
Brooklyn  particularly,  but  I  recollect  her  speaking  of  coming 
East  in  the  Summer. 

Q.  Don't  you  recollect  of  saying  to  her,  that  if  she  came  to 
Brooklyn  she  must  call  upon  Mr.  and  Mrs.  TUton  ?  A.  I  may 
have  said  so,  Sir ;  I  don't  recall  it  clearly  now. 

Q.  Didn't  you  say  to  her  in  substance  that  they  were  very 
nice  people  indeed,  and  that  you  were  very  much  attached  to- 
them  ?  A.  I  have  often  spoken  of  

Q.  How  ?  A.  I  have  spoken— I  spoke  very  kindly  of  Mrs 
TUton  in  the  West  always,  because  the  last  year  when  I  left 
for  school  Mrs.  Tilton  

Q.  No,  I  don't  want  that ;  I  want  to  know  if  you  didn't  say 
that  to  Miss  Vance  ?  A.  That  Mr.  and  Mrs.  Tilton  were  nice 
peope  ? 

Q.  Very  nice  people  ?  A.  I  very  likely  said  so,  because  I 
spoke  of  them  very  kindly  to  everybody. 

Q.  Didn't  you  say  she  would  be  delighted  with  Mr.  Tilton — 
that  he  was  such  a  perfect  gentleman  ?  A.  I  may  have  said 
so  ;  I  don't  recollect  about  it. 

Q.  Just  tax  your  recollection  for  a  moment,  and  see  whether 
you  did  not  say  so  ?  A.  I  may  have  said  so  ;  I  could  not  state- 
positively. 

Q.  Did  you  not  state  that  you  had  been  brought  up  by  the 
family,  and  that  Mr.  TUton  had  always  treated  you  like  one  of 
his  o^\'n  chUdren,  vsdth  the  greatest  affection?  A.  To  Miss 
Vance? 

Q.  Yes.   A.  I  may  have  said  so ;  I  told  a  great  many  that. 
Q.  Then  you  think  you  told  her  amongst  others?   A.  I  don't 
know;  I  may  have  done  so,  but  I  cannot  state  positively. 
Q.  Do  you  know  a  Mrs.  Jones  residing  in  New  York? 
Mr.  Beach— No,  she  did  live  at  New  York. 
Mr.  FuUerton— Yes. 
The  Witness— Mrs.  Abraham  Jones? 
Mr.  FuUerton- 1  suppose  so. 

The  Witness— Yes,  Sir,  she  was  a  lady  I  boarded  with  on 
Staten  Island  when  I  first  came  from  the  South. 

Mr.  Fullerton— When  was  that?  A.  Oh!  that  was  a  long,  long- 
time ago. 

Q.  WeU,  how  long  ?  A.  WeU,.I  think  when  I  left  the  South, 
as  I  remember  going  to  her,  I  niust  have  been  between  four  and 
five  years  old,  as  near  as  I  can  remember. 

Mr.  Beach— How  old  ?   A.  Between  four  and  five,  I  think. 

Mr.  FuUerton— What  was  the  famUy  composed  of  ?  A.  Mrs^ 
Jones's  ? 

Q.  Yes.  A.  There  was  her  daughter,  Emma,  and  she  had  a 
son,  WiUie;  a  son  and  daughter;  there  were  only  two  chUdren, 
and  Mr.  and  Mrs.  Jones  and  myself. 

Mr.  Beach— Was  Emma  a  widow  ? 

Mr.  FiUlerton— Was  the  daughter  a  widow  ?  A.  Oh,  no,  Sir^ 
she  was  quite  young. 

Q.  Had  she  a  widowed  daughter  living  home  with  her  ?  A. 
Mrs.  Jones  ? 

Q.  Yes.   A.  She  never  had  but  the  one  daughter,  I  think,  Sir, 

as  I  remember. 

Did  you  ever  Uve  with  Mr.  Libby?   A.  WiUiam  Libby? 
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[Pausing]  :  I  left  Mrs. 


Q.  Yes.  A.  Yes,  Sir. 
Q.  When  was  that  ?  A.  Let  me  see 

Haggerty's  

Mr.  Porter— Speak  a  little  loader. 

The  Witness— Oh  1  it  was  some  time  ago,  Sir;  I  could  not  say 
just  when. 

Mr.  Fullerton— Well,  about  what  time  was  it?  A.  When  I 
left  the  South  I  suppose  I  was  about  between  four  and  five,  I 
think  I  said;  and  then  I  boarded  for  some  little  time  with 
Mrs.  Jones;  and  then  from  Mrs.  Jones  I  went  to  Mrs.  Hagger- 
ty's on  Staten  Island;  and  I  ran  away  from  Mrs.  Haggerty's  with 
a  lady  that  came  to  the  house  and  advised  me  to  run  away  from 
her  because  she  was  very  cruel  to  me,  and  this  lady  took  me. 

Mr.  Beach — Who  was  she? 

Mr.  Fullerton- Who  was  the  lady?  A.  The  lady;  shall  I  give 

the  name  ? 
Mv.  Fullerton— Yes. 

The  Witness— Mrs.  Ward ;  she  took  me,  as  I  remember,  over 

to  Jersey  City  to  a  friend  of  hers,  and  from  Jersey  City  I  went 
to  there  Mr.  Libby  got  me. 

Q.  How  long  did  you  live  with  Mr.  Libby?  A.  I  donH  re- 
member, Sir;  I  don't  think  I  was  there  long. 

Q,.  As  near  as  you  can  recollect?  A.  I  could  not  state;  it 
may  have  been  three  or  four  months,  and  it  may  have  been 
longer. 

Q,.  How?  A.  I  could  not  state  positively;  it  may  have  been 
three  or  four  months,  and  it  may  have  been  longer. 

Q.  Under  what  circumstances  did  you  leave  Mr.  Libby  ? 
A-  I  don't  remember.  Sir,  except  that  I  was — I  think  I  was 
lonesome  and  lonely  out  there.  They  lived  in  New  Jersey,  and 
I  think  I  was  dissatisfied;  I  don't  know  any  other  reason. 

Q.  Did  you  run  away?  A.  Oh  I  no.  Sir;  Mr.  Libby  took  me 
back  to  the  lady's  where  he  had  gotten  me  first— took  me  back 
to  Jersey  City,  if  I  remember  right. 

Q.  Were  you  ever  anywhere  else  other  than  the  places  you 
have  spoken  of?  A.  You  are  coming  to  the  time  after  I  left 
Mr.  Libby? 

Q.  Yes.  A.  Well,  after  I  left  Mr.  Libby,  this  lady  that  I  was 
staying  with,  I  

Q.  Mrs.  Ward  ?  A.  No,  Sir  ;  this  lady  that  I  was  stajong 
with  was  a  friend  of  Mrs.  Ward's,  where  Mrs.  Ward  had  got 
me. 

Q.  What  was  her  name  ?  A.  Mrs.  Sinclair  I  think  her  name 
was. 

Q.  Where  did  she  live  ?  A.  She  lived  in  Jersey  City,  and 
Mrs.  Sinclair  had  a  sister  living  here  in  Brooklyn  by  the  name 
of  Mrs.  Jack ;  she  was  the  wife  of  Col.  Jack,  the  lawyer  ;  he  is 
dead  now  ;  he  is  not  living. 

Mr.  Beach— When  did  you  come  thero  ?  A.  Then  I  went  to 
Mrs.  Jack's. 

Mr.  Fullerton— How  long  did  you  stay  there  ?  A.  Well, 
I  guess  I  lived  with  them  some  Little  time ;  I  don't  remember 
Just  how  long. 
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HOW  mSS  TUENEB  CAME  TO  LIVE  WITH  THE 


TILTONS. 

Q.  Can  you  name  any  other  place  where  you  lived 
at  any  time  before  gomg  to  Mr.  Tilton'sf  A.  Yes,  Sir;  after  I 
left— would  you  like  to  know  the  way  I  came  to  leave  Mrs. 
Jack? 

Q.  Oh !  no.  A.  Well,  after  I  left  Mrs.  Jack— or  while  I  was 
with  Mrs.  Jack— I  met  a  lady  on  the  street  one  day  that  kneir 
me  when  I  was  a  little  girl  on  Staten  Island— Miss  AnseU  her 
name  was;  there  are  two  sisters  of  them.  They  are  school 
teachers,  and  teach  music,  and  teach  French,  and  had  a  school 
on  Staten  Island;  and  I  recognized  them  one  day  in  the  street, 
and  they  came  to  see  me  two  or  three  times.  I  told  them  whei» 
I  was,  at  Mrs.  Jack's,  and  they  did  not  like^^the  looks  of  things 
there,  and  they  advised  me— at  least  one  of  them— Miss  Ansell 
advised  me  to  leave  Mrs.  Jack's  and  come  and  stay  with  her, 
and  she  would  see  about  getting  me  a  home,  and  it  was  throafh 
Miss  Ansell  that  I  went  to  Mr.  Tilton's.  They  put  an  advet^ 
tisement  in  the  paper  for  me. 

Q.  Now,  during  this  period,  were  yon  in  a  store  in  New- 
York?  A.  During  this  period? 

Q.  During  any  time  before  you  went  to  Mrs.  Tilton's?  A.  I  ^ 
think         Yes,  Sir,  I  was  in  the  Dollar  Store. 

Q.  In  Broadway?  A.  On  Broadway;  yes,  Sir;  the  Winter 
Garden  Palace,  it  used  to  be. 

Q.  How  long  were  you  there?  A.  Well,  some  little  time;  I 
don't  remember  just  how  long. 

Q,.  Well,  about  how  long?  A.  Perhaps  two  or  three  months; 
it  may  have  been  longer,  it  may  have  been  aftiorter;  I  cannot 
say  just  how  long. 

Q.  Who  were  the  proprietors  of  that  store?  A.  It  was  kept 
by  the  Elias  Brothers,  I  think  their  names  were. 

Q.  Did  you  have  any  trouble  there?  A.  No,  Sir. 

Q.  How?  A.  I  never  had  any  trouble;  no.  Sir. 

Q.  Leave  pleasantly?  A.  Yes,  Sir.  Well,  I  thought  veiy 
strange  when  I  left.   Did  you  want  to  know  how  I  left? 

Q.  Were  you  accused  of  anything?  A.  I  Wjas  not  accused  of 
anything;  no.  Sir. 

Q.  Nothing  at  all?  A.  No. 

Q.  No  difficulty  between  yon  and  the  proprietor?  A.  Never 
had  a  word;  no.  Sir. 

Q.  What  was  the  occasion  of  your  leaving?  A.  I  was  dis- 
charged, Sir. 

Q.  By  whom?  A.  By  the  gentleman  that  paid  the  yonng 
ladies  at  the  desk. 

Q.  He  did  not  give  you  any  reason  for  it?  A.  He  did  not 
give  me  any  reason;  no,  Sir.  The  way  we  were  paid— we  were 
paid  every  Saturday  night,  and  the  money  was  pnt  inside 
of  a  yellow  envelope  and  sealed  up,  and  we  had 
a  percentage  on  everything  we  sold,  and  we  always  tore  open 
the  envelopes  as  soon  as  we  got  them  to  see  now  much  we  had, 
and  I  tore  open  my  envelope,  and  in  it  was  a  little  note  saying: 

"Miss  Turneb:  Will  require  your  services  no  longer," 
and  then  I  went  up  to  the  gentleman  and  inquired  about  it; 
but  I  afterwards  learned  from  one  of  the  yonng  ladies  that  I 
was  
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Mr.  Beach— No,  no. 

Mr.  Pullerton— Oil !  no. 

Mr.  Beach— How  came  she  to  go  there* 

Mr.  Fulierton— How  came  you  to  go  to  the  Dollar  Store  ?  A. 
I  don't  remember  how  I  got  the  position. 

Q.  Do  you  remember  through  whom  you  got  it  ?  A.  No, 
Sil-,  1  do  not.   I  don't  remember  how  I  came  to  go  there. 

Q.  Have  you  no  recollection  as  to  the  way  in  which  you  got 
that  position  ?  A.  No,  Sir,  I  don't  think  I  have. 

Q.  Do  /Du  recollect  any  of  the  circumstances  attending  your 
going  to  that  place?  A.  No,  Sir;  I  don't  recollect  any. 

Q.  What  was  your  age  at  that  time?  A.  I  don't  remember, 
Sir,  how  old  I  was. 

Q.  How  many  years  ago  was  it  that  you  were  there?  A.  If  I 
could  tell  you  what  year  it  was  I  might  be  able  to  tell. 

Q.  Well,  how  many  years  was  it  before  you  went  to  Mr.  TU- 
ton's?  A.  Oh  I  I  had  been  at  Mr.  Tilton's  ;  it  was  during  the 
ten  years  I  wag  there;  I  had  been  living  at  Mr.  Tilton's. 

Q.  Well,  do  you  still  think  that  you  were  at  Mr.  Tilton's  ten 
years?  A.  OfE  and  on  for  ten  years.  I  left  there  two  or  three 
times. 

Q.  Well,  you  went  there  in  1864,  didn't  you?  A.  1864;  yes, 
Sir. 

Q.  Well,  you  left  in  1870,  didn't  you?  A.  1870;  yes.  Sir. 
Q.  Did  not  return  after  January,  1870,  did  you?    A.  What 
say? 

Q.  You  did  not  return  after  January,  1870? 
Mr.  Beach— 1871. 

Mr.  Fulierton— 1871, 1  should  say. 

The  Witness— I  returned  with  Mrs.  Tilton. 

Q,.  After  January,  1871,  when  you  went  to  SteubenvUle,  I 
mean?  A.  I  went  to  Steuben ville  in  1871;  yes,  Sir. 

Q.  You  did  not  return  after  that?  A.  No,  Sir. 
*Q.  Well,  that  is  a  good  deal  short  of  ten  years.   A.  64  and  10 
are  74. 

Q,.  Yes,  but  you  have  got  by  1870.   That  is  immaterial,  how- 
ever.  A.  Well,  I  am  thinking.   Well,  this  is  1871. 
Q.  Is  it?   A.  This  is  1875;  1875. 

Q,  Yes.  A.  Yes;  well,  I  was  away  at  school.  I  went  there 
In  1864  and  I  was  away  at  school  about  three  years  and  a  half. 
This  is  1875.   Yes,  Sir,  I  was  there  about  ten  years. 

Q.  About  ten  years?  A.  Yes,  Sir;  that  is,  off  and  on.  I 
would  go  there  and  then — I  was  there  

Q.  Well,  you  left  permanently  in  January,  1871?  A.  In  Jan- 
uary, 1871;  yes,  Sir. 

Q.  Yery  well;  then  between  1884  and  January,  1871,  it  is  not 
ten  years.  Now,  how  long  was  it  after  you  left  Mr.  Tilton's 
that  you  went  to  the  Dollar  Store,  or  in  what  year  was  it?  A. 
Well,  I  left  Mr.  Tilton's  two  or  three  times. 

Q.  Well,  in  what  years  was  it  that  you  went  to  the  Dollar 
Store?   A.  I  don't  recollect,  Sir. 

Q.  Was  it  during  1867,  1868  or  1869?  A.  No,  Sir;  1867,  1868 
and  1869.  I  think  I  was  there  permanently  those  three 
years. 

q.  Well,  was  it  in  1866  that  you  were  in  the  Dollar  Store, 
then  ?  A.  I  cannot  give  you  the  datti,  Sir. 


Q.  Can  you  form  no  idea  as  to  the  time  when  you  were  there? 
A.  Not  the  slightest  idea. 

Q.  How  many  years  was  it  before  you  went  to  Marietta  f  A. 
I  could  not  tell  you.  Sir. 

Q,.  Was  it  before  or  after  you  went  to  Southport  ?  A.  Oh!  it 
was  after  I  went  to  Southport,  I  think. 

Q.  Well,  you  were  in  Southport  in  1866, 1  believe?  A.  I  don't 
remember  what  date  it  was. 

Q.  Was  it  before  or  after  you  lived  with  Mr.  David  Dows  ? 
A.  Before  or  after  I  lived  with  Mr.  Dows  ? 

Q.  Yes  ?  A.  Let's  see;  I  lived  with  Mr.  Dows  in  1869.  It 
must  have  been  before  that. 

Q,.  Before  that?  A.  Some  little  time,  I  think,  before  that. 

Q,.  Well,  were  you  ever  in  a  store  in  Brooklyn?  A.  Yes,  Sir; 
I  was. 

Q.  When  was  that?   A.  I  was  in  Mr.  Ovington's  store. 
Q,.  When  was  it?  A.  This  Winter,  during  the  holidays. 
Q.  Well,  were  you  not  there  before  that?  A.  Before  the  holi- 
days? 

Q.  Before  this  present  Winter?  A.  At  Mr.  Ovington's? 
Q.  Yes.   A.  No,  Sir. 

Q.  Wasn't  you  in  a  Brooklyn  store  years  ago?  A.  I  was  in 
another  store,  not  in  Mr.  Ovington's,  and  I  was  only  in  Mr, 
Ovington's  once,  and  then  I  was  in  another  store  besides  Mr. 
Ovington's. 

Q.  What  other  store?  A.  Mr.  Jones's. 

Q.  Andwhen  were  you  at  Mr.  Jones's?  A.  I  don't  remember. 
There  are  so  many  things  I  have  to  think  of  I  caimot  give  all 
the  dates. 

Q.  Well,  as  near  as  you  can?  A.  No,  Sir,  I  don't  think  I 
can. 

Q.  Was  it  after  you  came  to  Mr.  Tilton's?  A.  I  was  at  Mr. 
Tilton's;  I  was  boarding  at  Mr.  Tilton's  when  I  was  in  the 
Dollar  Store. 

Q.  Yes.    A.  And  I  think         Oh  I  yes,  Sir,  I  was  with  Mr. 

Tilton  when  I  was  in  Mr.  Jones's,  I  think. 
Q,.  Were  you  ever  in  Mr.  Loeser's  store?   A.  Mr.  Loeser's? 
Q.  Yes.   A.  No,  Sir. 

Q.  You  don't  remember  that  name?  A.  Oh,  yes,  I  remem- 
ber the  name  very  well. 

Q,.  But  you  were  never  there?  A.  Oh!  no.  Sir,  only  those 
two  stores,  Mr.  Jones's  and  Mr.  Ovington's. 

MISS  TURNER'S  RETRACTIONS. 

Q.  You  have  mentioned,  Miss  Turner,  that  just 
before  you  left  for  SteubenviUe  you  wrote  some  letters,  which 
were  produced,  I  believe,  and  handed  to  you?  A.  Just  before 
I  left  I  wrote  some  letters? 

Q.  Yes.  A.  I  wrote  those — weU  one  was  a  very  short — it 
could  not  be  called  a  letter,  just  a  few  lines,  on  a  piece  of 
paper— a  retraction,  and  then  one  for  Mr.  Tilton. 

Q.  Which  of  those  letters  did  you  write  first,  for  Mrs.  Tilton 
or  for  Mr.  Tilton?  A.  I  wrote  the  one  for  Mr.  Tilton,  I  think, 
first. 

Q.  Where  were  you  when  you  wrote  that  letter?  A.  I  was 
sitting  in  the         When  I  wrote  that  letter  I  was  in  the  second 


660  IHM  TILION-B 

story  back  room— in  Mb  room,  where  there  was  a  little  gas 
stove. 

Q.  What  occurred  at  the  time  of  the  writing  of  that  letter? 
A.  We  were  talking  about  Mrs.  Morse. 

Q.  I  want  you  to  tell  what  was  said?  A.  Why,  I  think,  that 
I  told  Mr.  Tilton— I  don't  know  how  the  subject  began,  but  1 
think  that  I  told  Mr.  Tilton  that  Mrs.  Tilton  had  told  Mrs. 
Morse  all  these — in  my  presence  all  these  scenes  —those  terrible 
things  that  he  had  told  me,  those  awful  things  about  Mr. 
Beecher  and  other  men. 

Q.  Mrs.  Tilton  had  told  Mrs.  Morse  in  your  presence?  A  In 
my  presence,  yes,  Sir;  and  that  Mrs.  Morse  wanted  me  to  go 
around  and  tell  Mr.  Beeoher. 

Q.  Now,  are  you  telling  what  Mrs.  Tilton  told  Mrs.  Morse  in 
your  presence  ?  A.  Oh  I  did  you  wish  me  to  tell  that  ?  No, 
Sir,  I  am  not;  I  am  telling  what  I  said  to  Mrs.  Tilton  at  the 
time  that  I  was— that  he  was  fixing  up  that  that  he  wrote  about 
— that  I  wrote  for  him. 

Q.  Let  me  see  now  if  you  are  not  in  error  ?  A.  No,  Sir;  I 
am  not. 

Q.  Do  yon  say  that  you  were  telling  Mrs.  TUton  ?  A.  No, 
Sir;  I  was  telling  Mr.  Tilton. 

Q.  You  said  Mrs.  Tilton;  it  is  a  misstatement.  A.  Well,  I 
meant  Mr.  Tilton. 

Q.  Very  well;  all  right.   A.  Yes,  Sir. 

Q.  Now,  commence  again  so  that  we  won't  misunderstand, 
and  state  what  conversation  was  had  between  you  and  Mr.  Til- 
ton when  you  wrote  the  letter  to  which  you  refer  ?  A.  I  was 
telling  you.  Sir. 

Q.  Well?  A.  It  was  about  Mrs.  Morse,  and  that 
Mrs.  Morse  — that  — I  said  that  I  thought  I  told 
him  that  Mrs.  Tilton  had  told  Mrs.  Morse  all 
these  horrible  scenes  that  he  had  described  to  me  in  the  par- 
lor, and  that  Mrs.  Morse  wanted  me  to  go  around  and  tell  Mr. 
Beecher  all  that  had  happened,  and  I  would  not  go  around  and 
teU  Mr.  Beecher.  And  then  he  spoke  about  Mrs.  Morse — when 
I  said  that  Mrs.  Morse  wanted  me  to  go  around  and  tell  Mr. 
Beecher:  "  Well,  then,  that  was  bribing,"  he  says,  "that  was 
bribing  you; "  and  I  said:  "  No,  Sir,  she  did  not  bribe  me,  but 
she  said  would  I— if  I  would  go  around  and  tell  this  to  Mr. 
Beecher  that  she  would  give  me  something  nice."  And  then  he 
asked  me  if  I  would  write  that  down  on'paper  and  put  my  name 
to  it. 

Q.  Well?   A.  And  I  did  so. 

Q.  Well,  what  did  you  say  when  he  asked  you  that?  A.  I 
said  that  I  would. 

Q.  You  said  that  you  would  put  it  down  on  the  paper  ?  A. 
Tee,  Sir;  and  sign  my  name. 

Q.  Well,  did  you  put  it  down  on  paper?  A.  Yes,  Sir;  on  that 
paper  that  you  have. 

Q-  Yes.  A.  I  wrote  it.   That  was  in  January. 

Q.  That  was  in  January?  A.  Yes,  Sir. 

Q.  Where  did  you  get  the  paper?  A.  I  think  he  gave  It  to 
me,  Sir.   I  think  he  brought  me  the  paper,  and  a  pen  and  ink. 

Q.  Yes;  and  then  you  wrote  it?  A.  And  then  I  wrote  it; 
yes.  Sir;  from  his  die  he  dictated  it  to  me  and  I  wrote  it. 

Q.  He  dictated  it?  A.  Yes,  Sir. 
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Q.  Now,  what  do  you  mean  by  his  dictating  it?  A.  What  I 
mean  by  dictating,  he  told  me  what  to  say  and  I  put  it  down  as 
he  told  me. 

Q.  He  would  repeat  a  few  words,  and  then  you  would  write 
it  down?   A.  Yes,  Sir. 

Q.  And  then  he  would  pause  whilst  you  were  writing  it 
down?  A.  Yes,  Sir;  until  he  made  up  his  mind  what  would  go 
next. 

Q.  And  then  he  would  repeat  something  else?    A  Yes,  Sir. 

Q.  And  you  would  write  it  down?  A.  Yes,  Sir. 

Q.  And  so  you  kept  on  until  you  finished  it?  A.  Kept  on 
until  I  finished  it?   Yes,  Sir;  it  was  not  very  long. 

Q.  Now,  is  your  recollection  quite  distinct  about  that*  4. 
Yes,  Sir,  very  distinct. 

Q.  You  cannot  be  mistaken?  A.  No,  Sir. 

Q.  Didn't  he  write  it  out  at  first,  and  didn't  you  copy  it?  A« 
No,  Sir;  he  dictated  it  to  me;  I  am  pretty  sure  of  that. 

Q.  Well,  now,  just  see  how  sure  you  are  of  it.  A.  Yes,  Sir; 
I  think  that  he  dictated  it  to  me;  I  don't  remember  copjring  it 
from  his  writing. 

Q.  In  the  direct  examination  did  you  state  as  follows:  "He 
asked  me  if  I  would  copy  that  oflE  in  my  handwriting  and  put 
my  name  to  it,  and  I  did  it"— in  speaking  of  this  very  letter? 
A.  It  must  have  been  that  letter,  because  that  was  the  only  one 
that  he  asked  me  to  copy. 

Q.  Well,  do  you  remember  of  so  stating  in  your  direct  exam- 
ination? A.  I  remember  stating  about  this— these  f ew  linea 
that  I  wrote— but  I  cannot  remember  just  the  language  that  I 
used,  or  just  the  words  that  I  used,  before  the  Committee. 

Q.  I  am  not  speaking  of  the  Committee,  Miss  Turner;  I  am 
speaking  of  what  occurred  here  last  week,  when  you  were  un- 
der a  direct  examination  by  Judge  Porter.  I  ask  you  whether 
at  that  time,  in  speaking  of  this  letter  which  is  now  the  sabjed 
of  inquiry,  you  did  not  s  iy  as  follows: 

Mr.  Beach— Just  read  the  whole  of  it. 

Mr.  Fullerton— [Reading:] 

And  then,  after  he  got  through  about  Mrs.  Morse,  and  I  had 
told  him  that  Mrs.  Morse  had  said  she  would  give  me  something 
nice  if  I  would  go  around  and  tell  Mr.  Beecher  this  story,  he 
asked  me  if  I  would  copy  that  ofE  in  my  handwriting  and  piit 
my  name  to  it,  and  I  did  it. 

A.  Yes,  Sir;  copy  off  what  I  had  been  telling  him  about  Mis. 

Morse. 

Q.  He  did  not  furnish  you,  then,  with  a  copy,  written  oat  f 
A.  No,  Sir  ;  I  think  not ;  the  copy  was  from  his  mind ;  that  if 
what  I  meant  by  copy. 

Q.  Well,  did  he  state  it  correctly?  A.  What,  Su-? 

Q.  Did  he  state  it  correctly  as  you  copied  it?  A.  He  itatel 
exactly  as  I  copied  it.  Sir. 

Q.  Did  he  state  it  correctly?  A.  I  don't  understand  what  yw 
mean  by  "  correctly." 

Q.  He  stated  some  events,  did  he  not,  for  you  to  put  np«l 
paper?  A.  He  stated  just  those  events  that  I  have  been  rclatiiis 
with  regard  to  Mrs.  Morse;  yes,  Sir. 

Q.  And  did  he  state  the  truth  as  it  had  taken  place?  A  He 
stated  just  as  it  is  written  there. 

Q.  No,  I  am  not  talking  about  what  is  written.  Did  he  state 


ft  conectly  as  yoa  had  told  him  in  that  interviewf  A.  No,  Sir ; 
I  don't  know  that  he  did  state  it  correctly,  because  he— I  think 
fti^  it  reads  that  Mrs.  Morse  bribed  me.  Well,  Mrs.  Morse  did 
O0t  exactly  bribe  me,  for  I  did  not  tell  the  story;  I  did  not  go 
around  and  tell  it. 
Q.  In  every  other  respect  was  it  correct,  what  he  stated? 

A  BRISK  DEBATE  OVER  THE  TESTIMONY. 
Judge  Porter— I  object  to  this;  not  as  to  the  facts, 
&8  to  whether  any  fact  stated  was  true,  but  it  is  not  a  question 

for  her         They  caimot  put  the  question  in  a  general  form,  as 

to  the  contents  of  that  letter,  and  whether  the  letter  was  cor- 
rect, without  placing  the  letter  in  her  hands  so  that  she  can 
look  at  it. 

Mr.  Fullerton— I  am  speaking  of  his  statement,  Sir,  irrespec- 
tive of  the  letter. 

Mr.  Beach— We  are  not  asking  anything  about  th^  letter. 

Mr.  Porter— "Did  he  state  it  correctly  in  the  letter  that  you 
wrote?" 

Mr.  Fullerton— No,  I  have  not  asked  that;  you  cannot  invent 
that 

Mr.  Porter— I  object  to  the  question. 

Mr.  Fullerton— Well,  Sir  !  [To  the  witness.]  You  had  made 
certain  statements  to  Mr.  Tilton  in  regard  to  Mrs.  Morse,  nad 
you,  in  that  conversation  ?  A.  I  had  spoken  to  him  about  Mrs. 
Morse,  yes,  Sur,  and  told  him  that  Mrs.  Tilton  had  described 
all  this  that  he  had  told  me  about  her  daughter. 

Q.  And  Mr.  Tilton  wanted  you  to  put  that  upon  paper  and 
Bign  it,  did  he— what  you  had  told  him  ?  A.  WeU,  he  picked 
it  out  to  suit  himself,  wUat  he  wanted  me  to  put  on  paper. 

Q.  No,  no;  I  am  not  asking  you  that.  He  wanted  you  to 
put  that,  whatever  it  was  that  you  had  said  to  him,  upon 
paper,  and  sign  it,  did  he  not  ?  A.  He  wanted  me  to  put 
what  he  dictated;  it  was  something  like  that;  I  don't  know 
whether  it  was  exactly,  or  whether  he  fixed  

Q.  After  you  had  made  the  statement  to  him,  didn't  he  say, 
"WiU  you  put  that  upon  paper  and  sign  it  ?"  Is  not  that 
what  he  said  ?  A.  He  wanted  me  to  put  what  he  dictated  on 
paper;  it  was  in  regard  to  the  conversation  that  I  had  had 
with  hira. 

Q.  Did  he  ask  you  to  put  what  he  dictated  on  paper  ?  Is 
that  what  he  a^ked  you?  A.  He  asked  me  if  I  would  put  that 
on  paper;  I  think  that  was  the  way  he  expressed  it,  and  sign 
my  name. 

Q.  And  by  "  that "  he  referred  to  what  you  had  just  told  him 
about  Mrs.  Morse,  didn't  he  ?  A.  Well,  but  he  didn't  fix  it 
exactly  

Q.  Well,  we  will  see  about  that.  I  will  not  go  to  that  yet. 
A.  Well,  Sir. 

Q.  Now,  when  he  came  to  dictate,  as  you  term  it,  what  you 
should  write,  did  he  repeat  correctly  what  you  had  told  him 
about  Mrs.  iMorse?  A.  Oh!  I  don't  know  whether  he  repeated 

ju: ;  I  111.'  (.'xact  words  that  I  used. 
Q,.  Well,  in  substance,  was  it  correct? 

Mr.  Porter— That  I  object  to.  Where  what  was  dictated  was 
written.  I  submit  that  tiv.t  writing  speaks  as  to  what  it  wa  s 
GTir!  that  she  is  entitled  to  have  the  writing  before  her,  and  if 
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they  wish  to  ascertain,  clause  by  clause,  whether  it  was  correc* 
or  not,  she  should  be  examined  with  reference  to  it. 

Mr.  Morris— How  would  the  writing  show  what  she  had  stated 
to  Mrs.  Morse,  whether  that  was  correct  or  not? 
Mr.  Porter— What  she  had  stated  to  Mrs.  Morse? 
Mr.  Morris— The  question  asked  was  whether  it  was  correct. 
Mr.  Porter— That  is  not  what  he  is  inquiring.  I  do  not  under- 
stand the  gentleman  to  be  inquiring  at  all  about  what  she  stated 
to  Mrs.  Morse. 

Mr.  Morris— Concerning  Mrs.  Morse— about  Mrs.  Morse. 
Mr.  Porter— Concerning  Mrs.  Morse  is  what  appears  in  the 

letter. 
Mr.  Fullerton— No. 
Mr.  Porter— One  moment. 
Mr.  Fullerton — Not  by  any  means. 

Mr.  Porter— If  he  is  inquiring  for  a  conversation  between  her 
and  Mrs.  Morse,  I  have  no  objection.     If  he  is  inquiring  for 
what  Mr.  Tilton  then  dictated,  and  she  wrote,  then  I  submit 
that  what  she  wrote  under  his  dictation  should  be  before  her. 
Judge  Neilson— Yes,  Sir;  that  is  so. 
Mr.  Morris — That  is  not  the  inquiry. 

Judge  Neilson— If,  on  the  other  hand,  without  its  being  con- 
fined to  the  letter,  he  is  inquiring  if  Mr.  Tilton  asked  her  to 
write  down  what  Mrs.  Morse  had  said,  I  think  he  may  do  that 
without  showing  the  letter. 

Mr.  Porter— Undoubtedly,  but  she  states  instead  of  that  he 
dictated  clause  by  clause. 
Judge  Neilson— Yes,  Sir ;  still  

Mr.  Fullerton— My  inquiry  relates  to  the  period  of  time  be- 
fore it  was  put  to  paper. 
Judge  Neilson— Well,  if  that  be  so,  interrogate  her. 
Mr.  Porter— WeU,  I  suppose  the  rule  to  be  well  settled  that 
you  cannot  inquire  as  to  what  transpired  during  the  period  of 
time  before  an  instrument — before  words  were  committed  to 
paper,  when  they  were  committed  tc  paper  and  the  paper  itself 
is  in  evidence. 

Mr.  Morris — The  question  is  whether  it  was  committed  to 
paper. 

Mr.  Fullerton— The  objection  is  as  foreign  to  this  question 
as  possible. 

Judge  Neilson— The  object  of  the  inquiry  seems  to  be  to  as- 
certain whether  the  conversation  of  Mrs.  Morse  was  adopted  aa 
the  subject  matter  of  the  letter,  in  a  general  way— iu  a  general 
sense. 

Mr.  Porter— The  document  shows  for  itself,  as  to  two  x>ointa. 
Mr.  FuUerton— We  are  not  talking  about  the  letter. 
Mr.  Porter— One  is  as  to  the  truth  of  the  letter,  and  the  other 
is  as  to  whether  or  not,  in  dictating  it,  he  dictated  it  as  she  had 
previously  told  it  to  him.   The  witness  should  be  treated  fairly 
and  should  see  what  the  words  of  the  letter  are;  and  your 
Honor  sees  very  clearly,  in  view  of  her  testimony,  that  Mrs. 
Morse's  offer  related  to  the  stories  against  Mr.  Beecher, 
whereas  the  jury  will  see  that  the  letter  relates  to  storiea 
about  Mr.  Tilton. 
Mr.  FuUerton— That  is  not  in  order,  and  I  object  to  it. 
Judge  Neilson— Now,  there  is  one  ruquiry  which  Mr.  Ful- 
lerton has  made  which  has  not  been  answered.    She  saya : 
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♦'IHe  asked 
whether  the 
the  witness  and  Mrs 


me  to  write  thaV    Now,  he  wants  to  learn 
'  that "  used  referred  to  what  had  passed  between 
Morse,  and  prior  to  writing  the  letter, 


It  seems  to  me  that  might  be  given. 

Mr,  Porter— That  I  have  no  objection  to. 

Judge  Neilson— Well,  I  don't  think  that  has  been  answered 
fuUy. 

Mr.  FuUerton— How,  Sir  ? 

Judge  Neilson— I  don't  think  that  inquiry  has  been  answered 
fuUy. 

Mr.  Fullerton— No,  Sir;  it  iias  )|  )t  been  answered.  [To  the 
witness.]  Now,  Miss  Turner,  will  you  be  kind  enough  to  tell 
me  whether,  in  the  dictation  of  Mr.  Tilton,  he  stated  correctly 
what  you  had  told  him  in  regard  tft  Mrs.  Morse  ? 

Mr.  Porter— Now,  I  object,  your  Honor;  the  question  is  put 
boldly  and  baldly. 

Judge  Neilson— Let  her  see  the  letter. 

Mr.  Fullerton— I  am  not  talking  about  the  letter.  Sir. 

The  Witness— If  you  would  let  me  see  it,  I  might  

Mr.  Porter — One  moment;  I  object  to  the  question. 

Judge  Neilson— No  objection  to  showing  her  the  letter,  of 
course. 

Mr.  Fullerton— I  have  objections  to  showing  it  to  her  now, 
Sir.   What  have  we  got  to  do  with  the  letter  yet' 
Judge  Neilson— She  had  a  conversation  with  Mrs.  Morse. 
Mr.  Fullerton— Yes. 

Judge  Neilson— Now,  she  related  that  conversation  to  Mr. 
Tilton. 
Mr.  Fullerton— Yes. 

Judge  Neilson— I  think  you  can  show  whether  or  not  that  was 
what  he  asked  her  to  write,  and  if  you  go  a  step  beyond  that, 
you  ought  to  show  her  the  letter. 

Mr.  FuUerton— I  have  not  -  t  a  step  beyond  that;  I  have  not 
taken  that  step,  and  don't  propose  to  quite  yet. 

Judge  Neilson— Well,  go  on. 

Mr.  Fullerton— Nor.will  the  couneel  compel  me  to  take  that 
step,  because  when  I  take  that  step,  I  shall  put  my  foot  into  it; 
and  I  don't  mean  to  do  anything  of  the  kind. 

Judge  Neilson— I  think  she  may  answer  that. 

[Last  question  read  by  The  Tribune  stenographer.] 

Mr.  Porter— I  object  to  that  question  as  assuming  what  does 
not  appear,  that  she  knows  what  it  was  that  he  did  dictate  to 
her  without  the  production  of  the  writing  in  which  it  is  re- 
corded; and  that  she  shall  be  examined  generally  as  to  her  rec- 
ollection of  the  contents  of  that  which  was  dictated  and  writ- 
ten, without  having  the  writing  before  her. 

Judge  Neilson — I  think  she  can  answer. 

Mr.  Fullerton— The  writing  has  nothing  to  do  with  the  dic- 
tation; I  am  going  to  ask  her  this:  Whether  she  wrote  it  down 
AB  it  was  dictated. 

Judge  Neilson— It  is  an  attempt  at  getting  at  the  recollection 
of  the  witness  about  it,  and  is  to  be  allowed.  Now,  repeat  the 
question  again  and  let  the  witness  answer  the  exact  question. 

[Question  again  read  by  The  Tkibuice  stenographer.] 

The  Witness— Well,  I  put  down  just  as  he  stated  it. 

Judge  Neilson — That  is  not  the  point,  Madam. 

Mr.  Fullerton— That  is  not  the  point,  Madam. 


Judge  Neilson— Just  recollect  the  question.  In  dictating  to 
you,  did  he  correctly  repeat  what  you  had  told  him  about  Mrs. 
Morse,  or  what  Mrs,  Morse  had  said  ?  A.  Well,  Sir;  I  cannot 
reeollect  just  whether  he  repeated  it  correctly  or  incorrectly; 
but,  however,  I  put  it  down  just  as  he  repeated  it. 

Mr.  Fullerton— Never  mind  "putting  down,"  we  are  coming 
to  that. 

Mr.  Porter— I  submit  that  the  answer  is  proper. 
Mr.  Fullerton— No;  it  is  not. 

Judge  Neilson— I  shall  permit  the  answer  to  stand,  just  as  she 
made  it,  Sir. 

Q.  Can't  you  recollect  whether,  in  repeating  what  you  had 
told  him  he  repeated  it  correctly— substantially  correctly? 

Mr.  Porter— I  object  to  that  as  a  repetition  of  a  question  Im- 
mediately before  the  answer. 

Judge  Neilson— I  think  he  has  a  right  to  put  it  to  test  her 
recollectionfur  ther. 

Mr.  Porter— I  except  to  your  Honor's  decision  allowing  him 
to  repeat  it  again. 

J udge  Neilson — Now,  repeat  the  question,  please. 

Mr.  Fullerton— Can't  you  recollect  whether,  in  repeating  what 
you  had  told  him  he  repeated  it  correctly?  A.  No,  Sir;  I  don't 
think  I  can,  whether  he  repeated  correctly  or  incorrectly. 

Q,.  In  listening  to  his  dictation  did  you  discover  that  he  had 
made  any  mistake  in  doing  it?  A.  I  don't  remember,  Sir,  be- 
eause  he  seemed  very  much  excited  

Mr.  Fullerton — Never  mind. 

The  Witness— [Continuing]— just  then,  and  I  put  it  down. 
Mr.  Fullerton — Oh!  well,  never  mind. 

Judge  Neilson— [To  the  witness.]  By  "mistake"  he  means 
departure  from  the  state taent  about  Mrs.  Morse. 

Mr.  Fullerton— You  paid  attention  to  what  he  dictated,  didn't 
you?  A.  I  think  I  did,  at  the  time;  yes,  Sir,  but  I  don't  recol- 
lect now  whether  

Q.  Now,  one  moment.  Did  you,  at  the  time  of  his  dictation, 
discover  any  error  that  he  had  fallen  into  in  repeating  the  lan- 
guage, or  the  substance  of  what  you  had  just  told  him? 

Mr.  Porter— I  object  to  the  second  repetition  in  substance  of 
that  question.  I  submit  there  has  been  nothing  in  the  bearing 
of  the  witness  that  calls  for  a  repetition  of  a  question  once  clearly 
and  intelligently  answered. 

Judge  Neilson— That  is  no  reflection  

Mr.  Fullerton— It  is  a  wonder  my  friend  don't  claim  she  is  in- 
sulted. 

Judge  Neilson— This  is  no  reflection  upon  the  witness,  but 
merely  goes  to  test  her  recollection. 

Mr.  Porter— I  except  to  your  Honor's  decision  that  they  may 
repeat  the  question. 

Mr.  Fullerton— I  have  not  repeated  the  question;  I  ask  now 
whether  when  he  dictated,  and  she  was  paying  attention  to  it,  she 
discovered  any  error  or  departure  from  the  words  or  the  sub- 
stance of  the  words  which  you  had  just  told  him?  A.  I  may 
have  discovered— I  don't  remember  whether  I  did  or  not. 

Judge  Neilson— Well,  do  you  recollect  whether  you  did,  or 
not?  A.  No,  Sir;  I  don't  recollect. 

Mr.  Fullerton— Well,  if  you  had  discovered  any  error  that  Iio 
had  fallen  into,  would  you  not  have  corrected  it? 
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Mr.  Porter— I  object  to  that  question;  that  is  reasoning  with 
the  witness. 
Mr.  Fullerton— No.  it  is  not. 

Mr.  Porter— It  is  a  purely  pyschologica,!— a  purely  meta- 
physical inquiry— hypothetical.  She  is  not  bound  to  giye  her 
opinion  as  an  expert  as  to  the  probabilities  upon  such  a  sub- 
ject, or  of  the  laws  of  memory.  She  is  not  here  to  speculate 
but  to  state  what  she  remembers,  and  all  that  she  remembers. 

Judge  NeUson — I  think  she  may  answer  that  question. 

Mr.  Porter— I  except  to  the  decision. 

Mr.  Fullerton— Now,  will  you  please  answer. 

The  "Witness- Please  repeat  the  question,  Sir. 

THE  FIRST  RETRACTION  ANALYZED. 
Q.  If  you  had  discovered,  when  he  was  dictating 
to  you  what  to  write,  any  error  that  he  had  fallen  into  in  re- 
peating your  language  or  the  substance  of  what  you  told  him, 
would  you  have  put  it  down  as  he  dictated  it,  or  would  you  have 
corrected  the  error? 

Judge  Neilson— Ur  called  his  attention  to  it? 

The  Witness— Well,  he  told  it  so  fast— and  yet  I  think  if  he 
was  dictating  a  falsehood  that,  it  seems  to  me  now,  my  atten- 
tion would  have  been  called  to  it,  but  I  don't  recollect  about 
that  very  well. 

Q,.  But  don't  you  think  if  your  attention  had  been   A. 

But  all  I  know  is  

Q.  One  moment,  excuse  me. 

Mr.  Porler— I  submit  that  she  is  entitled  to  answer.  If  the 
witness  is  called  on  for  a  reason  she  can  state  it. 

Mr.  Fullerton — Do  you  think  if  you  had  observed  a  falsehood 
that  you  would  have  written  it  down  as  dictated,  or  would  you 

have  called  his  attention  to  it  ?   A.  I  don't        It  seems  to  me 

I  don't  think  I  would  have  written  down  a  falsehood,  but  he 
told  it  so  quick  and  seemed  to  be  so  excited  about  it  that  I 
don't  think  I  stopped  to  think  anything  about  it. 

Q.  He  did  not  tell  it  any  quicker  than  yon  would  write  it,  did 
he? 

Mr.  Porter— I  object  to  that  question. 

The  Witness— Well,  I  don't  know.  Sir,  sometimes  I  can  write 
fast. 

Mr.  Porter— One  moment.  When  I  object  I  desire  you  not 
to  answer. 

Judge  Neiison— Well,  I  think  we  have  that  stifflciently. 

Mr.  Fullerton— Well,  Sir,  we  have  not  had  it  at  all.  [To  the 
witness.]  Did  he  dictate  faster  than  you  could  write  ? 

Mr.  Porter— She  has  already  been  examined  on  that  question, 
and  has  said  that  he  stepped  for  her  to  write;  that  she  wrote  it 
at  once;  that  she  wrote  it  under  excitement. 

Ju(  56  Neilson— Yes. 

3dr.  Fullerton— Did  he  dictate  to  you  faster  than  you  could 
write  it  ? 

Mr.  Porter— I  except  to  the  decision  permitting  him  to  repeat 
the  question. 
The  Witness— ShaU  I  answer  ? 
Judge  Neilson— Yes. 

The  Witness— Did  he  dictate  faster  than  I  could  write? 
Mr.  Fullerton— Yes. 


The  Witness— Yes,  Sir;  it  seems  to  me  he  did.  It  seems  to 
me  I  had  to — that  he  had  to  stop  once  or  twice,  if  I  remember 
correctly. 

Q.  Yes;  and  what  occasioned  him  to  stop?  A.  Why,  he  was 
going  on  too  fast,  I  think. 

Q.  Well,  how  did  he  find  that  out?   A.  Why,  I  found  it  out. 

Q.  You  found  it  out;  and  what  did  you  say  to  him?  A.  I 
don't  recollect  just  what  I  said. 

Q.  In  substance?  A.  Unless  it  was  that  he  was  speaking  too 
fast;  I  can't  swear  positively  to  that;  I  could  not  swear,  but 
that  is  the  way  I  think  it  was. 

Q.  That  is  the  way  that  you  think  it  was;  did  you  write  all 
that  he  dictated?  A.  Yes,  Sir;  I  wrote  all,  and  just  as  he  dic- 
tated it. 

Q.  Well,  now,  I  will  read  and  ask  you  some  questions;  I  find 
the  following  sentence  in  the  letter  of  Jan.  10, 1871.  [Reading:] 
"Your  mother,  Mrs.  Morse,  has  repeatedly  attempted  to  hire 
me  "by  offering  me  dresses  and  presents  to  go  to  certain  persona 
and  tell  them  stories." 

Mr.  Shearman— That  is  not  all  the  sentence. 

Mr.  Fullerton— Isn't  it? 

Mr.  Shearman — No,  Sir. 

Mr.  Fullerton — I  am  glad  you  discovered  it. 

Mr.  Shearman— [Reading:]  "Injurious  to  the  character  of 
your  husband." 

Mr.  Fullerton — I  am  glad  you  discovered  it,  because  I  cannot 
read  the  balance  of  it. 

Mr.  Porter — It  has  been  printed. 

Mr.  Fullerton — Wall,  there  is  where  yon  have  the  advantage 
of  me,  because  I  am  reading  her  handwriting. 
Mr.  Porter — And  I,  too. 

Mr.  Fullerton— Printed  in  the  letter— what  is  the  word  there? 
Mr.  Shearman— It  is  printed  in  your  mind,  but  it  is  written 
on  the  letter. 

Judge  Neilson— The  counsel  asks  what  the  word  is  as  printed 

Mr.  Shearman — "Injurious  to  the  character." 

Mr.  Fullerton— " Injurious  ?"  I  will  call  it  "injurious"— 
"  to  tell  them  stories  injurious  to  the  character  of  your  hus- 
band." Was  that  true  ?  A.  That  was  not  true  then,  if  that  is 
the  way  it  was  written,  because  Mrs.  Morse  had  not  repeatedly 
— Mrs.  Morse  had  only  on  this  occasion,  when  this  horrible 
affair  was  related  by  Mrs.  Tilton  in  my  presence. 

Mr.  Fullerton— I  don't  want  all  that. 

Mr.  Porter — One  moment.  I  submit  that  thf  re  is  no  occa> 
sion  for  interrupting  her. 

Judge  Neilson— Her  answer  is  that  it  is  not  true,  because  Mra^ 
Morse  had  only  on  one  occasion  made  such  request.  That  an- 
swers the  question  fully,  it  seems  to  me. 

Mr.  Fullerton — I  read  further  [reading]:  "I  have  been  per- 
suaded that  the  kind  attentions  shown  me  by  Mr.  Tilton  for 
years,  were  dishonorable  demonstrations";  was  that  true?  A. 
That  Mrs.  Morse  had  said  that? 

Q.  I  read  exactly  as  it  is  written.  [Reading:]  "I  have  been 
persuaded  that  the  kind  attentions  shown  me  by  Mr.  Tilton  for 
years,  were  dishonorable  demonstrations."  A.  I  supposed  they 
were  dishonorable  demonstrations  after  Mrs.  Tilton  had  told 
me  that  he  had  confessed  to  her  
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Q.  No;  I  don't  ask  you  that.  Is  that-true  that  you  had  been 
80  persuaded  that  these  kind  attentions  shown  you  by  Mr.  Til- 
ton  for  years,  were  dishonorable  demonstrations?  A.  There 
was  »o  persuading  about  it;  nobody  persuaded  me;  I  believed 
them  when  Mrs.  Tilton  told  me  that  he  had  confessed  to  her. 

Q.  Then  the  statement  in  the  letter  is  not  true,  is  it? 

Mr,  Porter — She  has  not  said  that.  She  has  said  that  was  not 
true. 

Mr.  Fullerton— Is  that  statement  in  the  letter  true?  A.  That 
I  had  been  persuaded? 

Q.  Yes.   A.  No,  Sir,  because  nobody  had  persuaded  me. 

Q.  Yes,  that  is  not  true.   I  read  another  sentence  [reading] : 

I  never  at  the  time  thought  that  Mr.  Tilton's  caresses  were 
for  such  a  purpose."   A.  For  a  bad  purpose? 

Q.  "For  such  a  purpose;  "  was  that  true?  A.  No,  Sir;  I  did 
not  think  so  at  the  time. 

Q.  How?  A.  I  had  not  any  such  thought  with  regard  to  him 
at  the  time;  I  did  though,  after  he  confessed  it  to  Mrs,  Tilton. 

Mr.  Fullerton— Well,  never  mind. 

Judge  Neilson — ^Never  mind;  the  question  is  whether  that 
particular  statement  is  true. 

Mr.  Fullerton— Did  you  not  think  at  the  time  that  he  pro- 
posed to  put  his  hand  in  your  neck  that  it  was  a  dishonorable 
demonstration?  A.  I  thought  it  was  immodest;  that  was  the 
term  I  applied  to  it. 
Q.  And  you  did  not  think  it  was  dishonorable? 
Mr.  Porter— A  dishonorable  demonstration. 
Mr.  Fullerton — Dishonorable  demonstration  then? 
The  Witness— I  thought  it  was  improper  demonstrations. 
Q.  Didn't  you  think  it  was  a  dishonorable  demonstration?  A. 
Dishonorable?  That  word  didn't  come  into  my  head  at  that 
time  that  I  know  of;  I  thought  it  was  immodest,  and  something 
that  he  ought  not  to  do,  and  I  told  him  so. 

Q.  I  read  again  [reading"] :  "  I  do  not  want  to  be  made  use  of 
by  Mrs.  Morse  or  any  one  else  to  bring  trouble  on  my  two  best 
friends,  you  and  your  husband."  Is  that  true?  A.  I  did  not 
want  to  bring  trouble  on  Mr.  and  Mrs.  Tilton;  no,  Sir. 

Q.  You  didn't  want  to  be  used  by  Mrs.  Morse  for  that  pur- 
pose, did  you,  or  any  one  else  ?  A.  I  stated  to  him  that  I  did 
not  want  to  go  and  tell  these  stories. 

Q.  No;  that  is  not  what  I  am  talking  about  A.  But  it 
was  n't  put  in  that  language. 

Q.  I  am  talking  about  the  language  in  that  letter.  A.  What 
is  it  you  want  me  to  answer,  Sir  ? 

Q,  I  ask  you  if  this  is  true:  "  I  don't  want  to  be  made  use  of 
by  Mrs.  Morse,  or  any  one  else,  to  bring  trouble  to  my  two  best 
friends,  you  and  your  husband  ?"  A.  I  don't  think  I  stated 
that  to  Mr.  Tilton,  that  "I  didn't  want  to  be  made  use  of;" 
that  was  his  owa  fabrication;  the  way  he  put  it  for  himself;  the 
way  he  dictated  it. 
Q.  The  way  he  dictated  it  ?  A.  I  suppose  if  that  is  my  writ- 

uig_I  would  like  to  see  

Mr.  FaUerton— Certainly.    [Handing  letter  to  witness.] 
Judge  Neilson— Now,  the  inquiry  is,  whether  that  was  the 
fact,  Miss  Turner,  whether  that  was  true. 
The  Witness— Whether  what  was  truef 


Judge  Neilson— That  clause:  "I  don't  want  to  be  made  us« 
of." 

Mr.  Porter— She  has  just  answered  that  she  did  not  want  to 
be  made  use  of  to  injure  him. 

The'Witness— No,  'Sir;  I  did  not  want  to  be  made  use  of;  I 
did  not  want  to  injure  him;  that  \s  

Mr.  Fullerton— That  was  on  the  10th  of  January,  1871,  wasn't 
it?  A.  This  was  on          Yes,  Sir;  1871. 

Q.  When  was  the  conversation  with  you  in  reference  to  go- 
ing to  school,  before  or  after  the  writing  of  that  letter?  A.  It 
was  after,  Sir. 

Q.  How  long  after?  A.  Well,  I  think  I  left  in  1871  for  Steu- 
benville— the  12th  day  of  February. 

Q.  About  how  long  before  you  left  was  it  that  the  conversa- 
tion was  about  your  going  to  school?  A.  How  long  before 
that? 

Q.  Yes.  A.  It  was  on  Sunday,  and  I  left  for  school,  I  think, 
two  or  three  days  afterwards. 

Q.  During  the  succeeding  week,  or  the  same  week?  A.  The 
conversation  was  Sunday,  and  I  think  Thursday,  or  Wednes> 
day,  or  Friday— I  don't  know  which  it  was— I  left. 

Q.  At  the  time  of  signing  that  letter  did  you  regard  the  state- 
ment contained  in  it  all  correct? 

Mr.  Porter — I  did  not  hear  the  question. 

Mr.  Fullerton— Did  you  at  the  time  of  signing  that  letter  re- 
gard the  statement  contained  in  it  as  all  correct? 

Mr.  Porter— I  object  to  that  question.  You  have  questioned 
her  in  regard  to  this  statement  in  detail,  and  she  has  proved 
that  some  of  them  were  incorrect,  and  to  ask  her  if  she  regarded 
them  as  correct,  is  going  over  the  same  ground,  and  putting  the 
question  in  a  form  tending  to  mislead  the  witness,  and,  as  I 
claim,  to  abuse  the  witness. 

Mr.  Fullerton— Well,  the  gentleman's  claims  are  entirely  un- 
founded. Nobody  knows  better  than  he  does,  that  they  are  un- 
founded. 

Judge  Neilson— I  think  the  witness  may  answer  the  que»- 
tion. 

Mr.  Fullerton— Of  course  she  may. 
Mr.  Porter — I  except  to  your  Honor's  decision. 
Mr.  "mllerton— Mr.  Stenographer,  please  read  the  question.. 
The  Tkibttne  Stenographer  read  the  question  as  follows: 
"  Did  you  at  the  time  of  signing  that  letter  regard  the  state- 
ments contained  in  it  as  all  correct?"   A.  I  don't  know  that  I 
thought  anything  about  the  statements  in  that  letter.   I  had 

been  talking  with  Mr.  Tilton  

Q.  That  is  an  answer,  Mies  Turner,  that  is  an  ahswer  to  the 
question.  Now,  you  observe  an  erasure  in  that  letter;  can 
you  tell  me  what  was  written  there  before  that  erasure  was 
made  ?  A.  No,  Sir;  it  is  so  badly  scratched  out  I  cannot  say 
what  it  is. 

Q.  You  mean  it  is  so  well  scratched  out?  A.  Well,  Sir,  so 
well  scratched  out. 

Q.  Do  you  recollect  the  fact  that  you  did  erase  something 
that  you  had  written?    A.  No,  Sir,  I  do  not.  It  has  bees 
I  don't  recollect  anything  about  it. 
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Q.  Well,  I  understand  that  you  wrote  another  let- 
ter f  A.  I  wrote  a  few  lines;  I  don't  onppose  it  would  be 
ealled  a  letter, 

Q.  Who  asked  you  to  write  that  letter?  A.  The  retraction; 
tbat  short  one? 
Mr.  Porter— The  other  letter. 

Mr.  Fallerton— Yes,  the  other  letter.   I  refer  to  Exhibit  D  10, 
the  small  letter?  A.  Who  asked  me  to  write  the  other  one? 
Q.  Yes?  A.  Mrs.  Tilton,  Sir. 

Q.  Where  was  she  when  she  asked  you  to  write  it?  A.  When 
ehe  asked  me  to  write  It,  she  was  in  this  same  room  where  Mr. 
Tilton  had  dictated  this  other  writing. 

Q.  Were  you  and  she  there  alone  ?  A.  Yes,  Sir,  we  were 
alone  in  the  room.  Mr.  Tilton  was  pacing  up  and  down  in  the 
hall. 

Q.  Well,  did  you  write  that  without  any  assistance?  A.  I 
copied  that  from  Mrs.  Tilton's  handwriting. 

Q.  Did  Mrs.  Tilton  prepare  the  copy  before  she  asked  you  to 
write  it?  A.  No,  Sir;  Mr.  Tilton  prepared  the  copy. 

Q.  Mr.  Tilton  prepared  the  copy?  A.  Yes,  Sir. 

^  When  ?  A.  That  day,  I  think. 

Q.  Did  you  see  him  ?  A.  No,  Sir;  I  have  Mrs.  Tilton's  word 
for  it. 

Mr.  FuUerton— Ah !  I  moye  to  strike  that  out. 

Mr.  Porter— I  object  to  this  being  struck  out.   It  was  respon- 
4riye  to  the  question. 

Judge  Neilson — I  think  we  will  let  it  stand. 

Mr.  Pullerton— What,  Sir  I  what  she  heard  from  Mrs.  Tilton 
to  stand  here  as  evidence  1 

Judge  Neilson— You  are  now  busy  with  Mrs.  Tilton  about 
that  letter,  and  she  says  that  Mrs.  TUton  said  to  her  that  Mr. 
Tilton  prepared  it. 

The  Witness— She  didn't  say  it  at  that  time. 

Judge  Neilson— Well,  if  she  did  not  say  it  at  that  time,  we 
will  strike  it  out. 

Mr.  Fullerton- Very  well,  Sir;  that  is  the  reason  that  1  moved 
to  strike  it  out. 

Did  she  hand  you  the  paper  for  you  to  copy  ?  A.  The 
letter  paper,  or  her  copy  ? 

Her  copy  ?  A.  Yes,  Sir. 

^Q.  And  you  sat  down  and  copied  it  as  she  handed  it  to  you, 
did  you  ?   A.  I  think  I  read  it  over  first. 

Q,  In  whose  handwriting  was  it  ?   A.  Mrs.  TUton's. 

Was  she  in  the  room  when  you  copied  it  ?   A.  Oh  I  yes, 
Bir;  standing  by  the  chair  in  which  I  was  sitting. 

Q.  Did  that  paper  embody  a  truth  or  a  falsehood  ? 

Mr.  Porter— I  object  to  that  question.  He  has  no  right  to  as- 
sume that  it  embodied  a  falsehood,  and  no  right  to  interrogate 
the  witness  upon  the  assumption  that  it  did.  He  can  inquire 
whether  a  .certain  thing  was  true,  but  that  inquiry  must  be 
with  the  paper  before  the  witness,  so  that  she  may  see  it. 

Judge  NeUson— I  think  your  inquiry  should  be  in  reference 
.to  the  letter. 
Mr.  Porter— It  should  be  handed  to  her. 

Judge  Neilson — Yes,  or  read  to  her. 
Mr.  Fullerton— Well,  Sir,  I  think  that  is  the  better  course. 


A,  TUBNEE, 


665 


Mr.  Pullerton— [Handing  letter  to  witness.]   Is  that  letter  in 
your  handwriting?  A.  Yes,  Sir;  that  is  what  I  wrote. 
Mr.  Fullerton— I  will  read  it.  [Reading:] 

January  12th. 

Mt  Dbab  Mbs.  Tilton:  The  story  that  Mr.  Tilton  once 
lifted  me  from  my  bed  and  carried  me  screaming  to  his  own,  and 
attempted  to  violate  my  person,  is  a  wicked  lie. 

Yours  truly,  Bessib  T. 

[To  the  Witness.]  Now,  had  you  heard  of  such  a  story 
as  that  before  writing  this  letter?  A.  Why,  it  was  on  the 
paper  before  me;  I  read  it,  Sir. 

Is  that  The  first  that  you  had  heard  of  such  a  story?  A. 
Heard  of  such  a  story? 
Q.  Yes. 

Judge  Neilson— Such  a  story— such  a  statement? 
The  Witness— Why,  I  knew  that  he  had  carried  me  from  my 
bed. 

Mr.  Beach— Oh  1  no;  that  is  not  what  you  are  asked. 
Mr.  Fullerton— Was  that  the  first  that  you  had  heard  of  the 
story  that  Mrs.  Tilton  had  once  lifted  you  from  your  bed?  A. 
Mrs.  Tilton? 

Q.  No,  Mr.  Tilton.  Was  that  the  first  that  you  had  heard  of 
the  story  that  Mr.  Tilton  had  once  lifted  you  from  your  bed, 
and  carried  you  screaming  to  his  own,  and  attempted  to  violate 
your  person  ?  A.  Why,  he  had  carried  me  from  my  bed;  but 
he  never  carried  me  screaming. 

Q.  Was  that  the  first  that  you  ever  heard  of  that  story,  in 
that  form? 
Mr.  Beach— Being  circulated? 

Mr.  Fullerton— Being  circulated?  A.  Why,  I  never  had  seen 
it  circulated,  except  on  this  little  paper  that  Mrs.  Tilton  handed 
me  to  copy. 
Q.  Please  answer  the  question. 
Judge  Neilsou — That  in  part  answers  the  question. 
Mr.  Fullerton— fes.  Sir,  in  part;  but  that  does  not  satisfy 
me,  Sir;  I  want  the  whole. 
Judge  Neilson— Go  on,  then. 

Q.  When  you  copied  the  paper  that  Mrs.  Tilton  handed  to 
you,  was  that  the  first  that  you  had  ever  heard  of  the  story  that 
Mr.  Tilton  once  lifted  you  from  your  bed,  and  carried  yon 
screaming  to  his  own,  and  attempted  to  violate  your  person? 
A.  Well,  I  had  told  those  persons  about  it  myself;  but  not  that 
he  had  carried  me  screaming. 

Q.  Now,  that  is  not  an  answer  to  the  question.  I  am  not  ask« 
ing  you  what  you  told  persons  ;  I  am  asking  you  whether,  when 
you  copied  that  letter  which  Mrs.  Tilton  handed  to  you,  that 
was  the  first  time  that  you  ever  heard  of  the  story  in  that  form; 
and,  by  "that  form,"  I  mean  that  he  carried  you  screaming? 
A.  I  don't  think  I  ever  heard  anything  about  it  until  I  saw  it  in 
this  copy  before  me. 

Q.  Well,  did  you  make  any  attempt  to  correct  it  ?  A.  I  read 
It  over,  and  I  turned  around  and  said,  "Why,  I  wiU  be  calling 
myself  a  liar,"  because  it  impressed  me  then  that  he  had  car- 
ried me  from  my  bed,  because  he  had  confessed  it  to  Mrs.  Til- 
ton ;  and  I  thought  that  my  writing  that  would  be  calling  myself 
a  liar. 

Q.  Had  he  ever  carried  you  from  your  bed  screftming  ?  A. 

Screaming  ?  No,  Sir. 
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Q.  Had  he  evei  attempted  to  violate  your  person?  A.  Well, 
he  had  never  used  any  harshness— no,  Sir — except  when  he 
knocked  me  down. 

Q,.  Had  he  ever  attempted  to  violate  your  person?  A.  Yes, 
Sir,  he  had. 

Q.  When?  A.  Because  he  confessed  it  to  Mrs.  Tilton. 
Mr.  Beach— Ah!  We  move  to  strike  that  out. 
Judge  Neilson— Yes. 

Mr.  Fullerton- We  move  to  strike  it  out,  Sir.  It  is  con- 
stantly interjected,  against  all  remonstrances. 

Judge  Neilson— The  question  is  a  very  simple  one,  Miss  Tur- 
ner; please  pay  attention. 

Mr.  Fullerton— When  did  he  attempt  to  violate  your  person? 
A.  Wky,  he  wanted  to  harm  me  that  first  night  that  he  came 
in,  because  he  confessed  it  to  Mrs.  Tilton. 

AN  ARGUMENT  OVER  AN  ANSWER. 
Mr.  Fullerton — I  move  to  strike  that  out — "  he 
confessed  it." 

Judge  Neilson— Yes;  the  question.  Miss  Turner,  is  as  to  your 
own  knowledge  when,  if  ever,  did  he  attempt  to  violate  your 
person. 

Mr.  Porter— The  word  "  attempt "  in  the  question  is  evi- 
dently ambiguous  in  the  sense  

Judge  Neilson—"  Attempt  "  means  undertake. 

Mr.  Porter— But,  your  Honor,  it  implies  Mr.  Tilton'e  inten- 
tion and  act.   Of  course  she  cannot  tell  his  intention  

Mr.  Fullerton— Oh!  yes,  she  can. 

Mr.  Porter— When  she  says  that  he  had  the  intent,  she  judges 
from  other  cii'cumstances. 

Mr.  Morris— Let  the  witness  state  what  she  judges  from,  and 
not  the  counsel. 

Judge  Neilson— The  inquiry  is  put  as  to  an  attempt  which 
means  an  undertaking  ;  which  is  a  plain  and  simple  word  and 
is,  of  course  understood  by  the  witness. 

Mr.  Porter— But  she  must  answer  according  to  the  fact  

Mr.  Beach— She  has  answered  that  question;  she  has  an- 
swered that  he  did' attempt  it. 

Mr.  Porter— Then  why  ask  it  further? 

Mr.  Beach — We  have  not  asked  it  further,  Sir,  The  question 
was  put  to  her  whether  Mr.  Tilton  did  attempt  to  violate  her 
person,  and  she  said  yes,  and  this  argument  is  gotten  up  to 
divert  the  attention  of  the  jury,  and  to  interrupt  our  cross- 
examination. 

Mr.  Porter— She  has  answered  "Yes,"  with  the  qualification, 
"  because  he  confessed  that  purpose  to  Mrs.  Tilton  but  she 
does  not  know  it  herself. 

Mr.  Beach — That  is  not  her  language. 

Mr.  Porter— They  propose  to  

Mr.  Fullerton — The  gentleman  mistakes  the  testimony 
entirely  for  the  purpose  of  making  a  foundation  for  an  argu- 
ment.  The  witness  did  not  state  what  he  says  she  said,  at  all. 

Judge  Neilson— There  is  no  intention  to  misstate  it,  I  think. 

Mr.  Beach— Mr.  Stenographer,  please  to  refer  to  the  question 
go  that  we  may  see  what  the  witness  did  say,  and  it  will  appear 
that  the  representation  of  the  gentleman  is  entirely  unfounded. 

Mr.  Porter— My  representation  is  correct,  and  every  juror 


heard  it.  The  counsel  strikes  out  the  latter  part  of  the  answer, 
leaving  the  first  part  to  stand  alone. 

Judge  Neilson— The  word  "yes"  answers  the  question. 

Mr.  Porter— The  word  "  yes  "  answers  the  question  falsely, 
without  the  qualification.  That  is  precisely  it,  and  he  cannot 
split  the  answer  and  make  a  "  yes  "  qualified  a  "  yes  "  absolute. 
Violation  of  the  person  may  mean  rape;  violation  of  the  person 
may  mean  seduction.  She  is  at  liberty  to  answer  according  tc 
her  understanding  of  the  facts. 

Judge  Neilson— She  can  answer  yes  or  no. 

Mr.  Porter— She  can  state  the  facts,  but  your  Honor  certainl/ 
cannot  insist,  when  she  gives  the  answer,  "  Yes;  for  Mrs. 
Tilton  told  me  that  he  intended  it,"— to  split  the  answer. 

Mr.  Fullerton— That  is  not  the  evidence,  Sir.  There 
nothing  of  that  kind  in  the  case. 

Judge  Neilson— This  is  very  plain  to  me,  gentlemen. 

Mr.  Morris — It  is  very  plain  to  the  counsel  too. 

Judge  Neilson— It  is  very  plain  to  me  that  whenever  a  ques- 
tion like  this  is  put  on  cross-examination,  the  witness  can 
answer  yes  or  no.  When  the  counsel  interrogates  her  as  to  any 
conversation  with  Mr.  Tilton  she  will  have  a  right  to  give  it, 
but  not  till  then.  The  counsel  has  not  asked  anything  about 
what  Mrs.  Tilton  told  her. 

Mr.  Beach— Will  your  Honor  permit  the  Stenographer  to  read 
beyond  the  question  and  answer  that  was  put,  to  see  whether 
we  have  misrepreeented  the  state  of  this  question  at  all? 

Judge  Neilson— But  even  suppose  the  recollection  of  the 
learned  counsel  is  correct? 

Mr.  Beach— Well,  Sir,  I  want  to  show  your  Honor  that  it  is 
incorrect— that  it  is  totally  mistaken. 

Judge  Neilson — I  do  not  mean  to  say  anything  as  to  that.  I 
merely  mean  to  say  that  when  a  question  of  this  kind  is  put  ou 
cross-examination,  the  witness  can  answer  yes  or  no,  and  would 
not  have  a  right  to  bring  in  what  Mrs.  Tilton  said  to  her,  and 
what  is  not  pertinent  to  the  inquiry. 

Mr.  Porter— Granted,  your  Honor.  What  I  contend  for  ia 
that  they  shall  not  insist  upon  retaining  the  "yes"  alone,  and 
striking  out  the  qualification.  I  submit  that  if  the  answer  is 
rejected  at  all  it  should  be  rejected  entire. 

Judge  Neilson— So  much  of  the  answer  stands  as  is  respon- 
sive to  the  question. 

Mr.  Porter— No,  Sir;  not  if  it  is  falsified  by  striking  out  the 
qualification. 

Mr.  Beach— There  is  no  qualification  at  all. 

Mr.  Porter— If,  for  instance.  I  am  asked  whether  a  person 
struck  another  on  such  an  occasion,  and  I  answer  "yes;  I  was 
so  informed  immediately  afterwards,"  would  your  Honor  strike 
out  the  latter  words,  "  I  was  so  informed,"  and  leave  me  in  the 
false  attitude  of  having  affirmed,  as  of  my  own  knowledge, 
what  I  had  affirmed  only  on  information  and  belief?  Now, 
what  I  insist  upon  is,  that  if  that  part  of  the  answer  is  to  be 
struck  out,  then  the  question  ought  to  be  put  anew,  and  as  an 
independent  question,  so  that  the  witness  shall  not  be  held  to 
the  answer  "yes,"  when  the  answer  would  be  "  no,"  if  she  un- 
derstood the  question. 

Mr.  Beach— Now,  I  say  to  your  Honor  that  the  assumption 
of  the  gentleman  is  a  total  mis-statement— unconsciout,  un- 
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doubtedly,  of  the  manner  in  which  that  portion  of  the  answer 
was  stricken  out.  "When  she  was  asked  whether  Mr.  Tilton 
ever  did  attempt  to  violate  her  person  she  answered,  "yes," 
without  any  qualification,  and  no  part  of  her  answer  to  that 
question  was  stricken  out ;  and  if  your  Honor  will  hear 
the  record  read,  you  will  perceive  how  erroneous  the  gentle- 
man's assumptions  are.  It  is  for  the  purpose  of  placing  us  in  an 
unfriendly  and  improper  attitude  in  the  course  of  our  cross-ex- 
amination of  this  witness,  that  this  point  is  raised,  and  the  ef- 
fort has  been  made  repeatedly,  and  the  counsel  now  appeals  to 
your  Honor  and  the  jury,  to  remember  things  which  do  not  ap- 
pear upon  the  Stenographer's  record.  Therefore,  I  hope  your 
Honor  will  hear  the  questions  and  answers  read,  so  that  the 
true  attitude  of  this  question  may  appear. 

Judge  Neilson— If  you  make  the  request,  of  course  I  shall 
comply  with  it.   The  Stenographer  will  read  the  question. 

Thb  Tribune  Stenographer  here  read  the  question  and  an- 
swer, as  follows:  "  Q.  Had  he  ever  attempted  to  violate  your 
person?  A.  Yes,  Sir,  he  had,  Q.  When?  A.  Because  he  con- 
fessed it  to  Mrs.  Tilton." 

Mr.  Porter — That  is  the  precise  fact  which  I  claim. 

Judge  Neilson — The  inquiry  is  for  a  date. 

Mr.  Porter — I  know  that,  but  it  Avas  an  inquiry  immediately 
following  the  preceding  question,  which  she  had  answered 
"Yes,"  and  the  next  answer  shows  that  she  answered  upon 
what  was  evidence  to  her,  but  is  not  evidence  to  your  Honor — 
shows  that  her  affirmative  answer  rested  upon  the  confession 
made  to  Mrs.  Tilton.  Now,  you  will  bear  in 
mind  the  allegation  is  violation  of  the  person.  In 
the  ordinary  acceptation  of  the  term  that  might  mean 
violence.  This  witness  swore,  in  answer  to  the  question  whether 
there  was  an  attempted  violation  of  her  person,  that  he  never 
used  harshness  to  her  except  on  the  occasion  when  he  threw 
her  against  the  door  in  the  parlor  conversation ;  so  there  is  no 
violence.  She  has  answered  that  he  did  on  one  occasion  at- 
tempt to  violate  her  person.  "When?"  "BTy  his  confession 
to  Mrs.  Tilton." 

Mr.  Morris— No,  no;  that  is  not  the  record. 

Mr.  Porter— Oh  I  but  it  has  been  just  read. 

Judge  Neilson— Don't  interrupt,  gentlemen.  Let  us  have 
this  understood.  I  will  hear  you,  whatever  further  you  hava 
to  say,  Sir. 

Mr.  Porter— Now,  Sir,  if  your  Honor  thinks  that  in  a  case  of 
this  kind,  where  it  is  apparent  by  the  examination  of  the  wit- 
ness that  she  answered  "yes,"  founding  her  answer  as  to  his 
Intent  and  attempt  upon  that  confession— if  your  Honor  as- 
sumes that  it  is  fair  to  the  witness  to  say  that  she  has  sworn  that 
he  attempted  to  violate  her  person,  and  that  that  is  to  be  the 
basis  of  further  examination,  then  we  have  nothing  to  do 
except  to  submii  to  your  Honor's  decision,  and  except. 

J  udge  Neilson— J  shall  not  be  wanting  in  the  disposition  to 
attend  to  any  suggestion  that  Mr.  Porter  may  make,  because  I 
have,  of  course,  a  proper  degree  of  respect  for  counsel  of  his 
ability  and  eminence.  My  own  view,  however,  is  that  this  is  a 
very  simple  question.  My  own  view  also,  generally,  is  that 
this  witness  has  not  been  cross-examined  with  rmdue 
severity,    and    I    am    not    willing    to    suppose  that 


counsel  intend  to  entrap  the  witness  at  all. 
The  question  is  very  simple,  did  he  attempt  to 
violate  your  person  ?  and  the  witness  answers  "  yes. "  Now, 
on  re-direct,  if  not  on  cross-examination,  you  can  draw  out 
how  it  was.  The  next  question  after  that  answer  was 
"  When  ?"  calling  for  a  date  which  she  could  give,  and  she- 
alone  could  give,  and  which  she  could  give  without  reference 
to  Mrs.  Tilton.  It  was  an  act,  if  there  was  such  an  act  at  all, 
to  which  she  was  a  party,  and  in  respect  to  which  she  and  she . 
alone  can  give  the  date,  or  near  the  date.  Therefore  I  think 
the  inquiry  as  to  the  time  when  it  occurred,  if  ever,  did  not 
call  for  any  repetition  by  the  witness  of  what  Mrs.  Tilton  had 
said. 

Mr.  Tracy— Pardon  me  one  word  your  Honor.   I  think  we 

have  fallen  into  this  error  by  the  manner  in  which  the  steno- 
grapher has  recorded  what  transpired.  As  I  recollect  the 
question  and  answer  it  was  precisely  this.  She  was  asked 
whether  he  had  ever  attempted  to  violate  her  person,  and  she  said 
"  yes,"  and  then  hesitated  a  moment,  and  there  the  counsel 
interjected  the  question  "when  ?  "  and  she  then  continued  the 
original  answer, — "  for  Mrs.  Tilton  told  me  so,"  and  then  they 
stopped  her.  That  explains  the  stenographer's  notes  and  that 
is  the  situation  and  the  true  situation  of  this  case.  She  was 
continuing  her  answer  and  the  counsel  interjected  another 
question,  and  it  is  recorded  between  the  first  part  of  her 
answer  and  the  second  part. 

Mr.  Fullerton— The  question  we  are  discussing  arose  after  all 
that. 

Mr.  Tracy— Oh  no.  Sir. 

Mr.  Fullerton— Let  the  stenographer  read,  and  you  will  see. 

Judge  Neilson— One  moment.  Mr.  Tracy,  is  it  not  quite  ob- 
vious to  you  that  a  statement  by  Mrs.  Tilton  to  this  witness 
could  not  be  received  until  the  counsel  asked  for  it  ? 

Mr.  Tracy — Undoubtedly,  your  Honor;  but  my  point  is  this: 
The  first  answer  of  the  witness,  if  it  had  been  listened  to  and 
received  before  any  other  question  was  put,  might  have  been 
properly  stricken  out,  the  answer  being,  "Yes;  for  Mrs.  Tilton 
told  me  this ; "  but  they  ask  now  to  have  the  first 
part  of  that  answer  stru  k  out,  leaving  the  latter 
part  of  it  to  stand  alone  as  the  answer.  Now,^ 
that  cannot  be  properly  stricken  out,  because  it  is  a 
qualification  of  the  first  part  of  the  answer,  Ulustrating  the 
point  that  has  been  made  by  Mr.  Porter.  It  seems  to  me  that 
it  must  be  clear  to  every  person  in  this  court  room  that  the  wit- 
ness never  intended  to  say  "  yes,  he  attempted  to  violate  my 
person,"  without  adding,  "for  he  confessed  it  to  Mrs.  Tilton." 
Tiiat  is  the  basis  of  her  answer,  and  that  is  the  only  basis  of  it; 
because  your  Honor  will  see  that  she  has  testified  that  "he 
never  used  any  harshness  to  me,"  which  forbids  the  idea  that 
she  intended  to  say  that  he  attempted  to  forcibly  violate  her 
person. 

Mr.  Fullerton— Perhaps  she  is  better  qualified  to  answer  the 
question  now  than  before.   I  will  put  it  again. 

Judge  Neilson — My  notion  is,  and  I  want  to  ask  if  it  is  not 
yours,  Mr.  Tracy,  that  upon  the  cross-examination  of  a  witness 
of  importance  and  intelligence,  if  a  question  be  asked  and  bd 
answered  yes  or  no,  and  the  witness  proceeds  to  give  a  eojrret- 


568 


lEJE 


sation  with  some  third  person,  a  conversation  not  called  for,  it 
is  competent  to  allow  the  answer  to  stand  so  far  as  it  is  respon- 
■Ive,  and  to  strike  it  out  so  far  as  it  is  not  responsive. 

Mr.  Tracy— Yea,  if  it  be  true  that  the  answer  would  be  the 
came  withotxt  the  qualification  as  with  it,  but  if  she 
answers,  •'yes,  because  I  was  told  so,"  when  if  she  were  re- 
quired to  answer  from  her  own  knowledge  she  would  say 
**no,"  then  it  is  not  proper  to  strike  out  the  qualification  and 
let  the  first  part  of  the  answer  stand. 

Judge  Neilson — Is  it  not  the  office  of  the  re-direct  examina- 
tion to  correct  such  things  ?  And,  is  not  the  only  reason  why 
we  have  a  re-direct  examination  at  all,  simply  that  and  nothing 
else?  You  have  not  a  re-direct  examination  for  new  matter, 
but  simply  to  correct  and  illustrate  what  has  already  come  on. 


MISS  TURNER'S  INTERPRET  A.TION  OP  MR.  TEUTON'S 
OVERTURES. 

Mr.  Porter — We  will  take  our  exception,  your 
Honor. 
Judge  Neilson— Very  veil. 

Mr.  FuUerton — ^Now,  Miss  Turner,  I  put  this  question  to  you. 
Did  Mr.  TUton  ever  attempt  to  violate  your  person?  I  want 
you  to  answer  it  without  reference  to  what  anybody  ever  said 
to  you  upon  this  subject.  A.  Well,  I  don't  think  I  could  an- 
swer that  just  that  way,  unless  you  allow  me  to  explain. 

Q.  I  ask  you:  In  your  own  view  of  what  he  did,  can  you  say 
that  he  ever  attempted  to  violate  your  person?  A.  In  my  own 
views? 

Q.  Yes?  A.  No,  Sir;  I  don't  think  I  could  say  truthfully,  in 
my  own  view,  because  

Mr.  Fullerton — One  moment;  there  is  no  "  because"  about  it. 

The  Witness— Well,  I  could  not  

Mr.  Beach— Wait,  Madam,  when  you  are  asked  to. 

Mr.  Fullerton— You  cannot  say,  then,  in  your  own  view  of 
what  he  did,  that  he  ever  did  attempt  to  violate  your  person? 

Mr.  Porter— She  is  stating. 

Mr.  Fullerton— Then,  from  your  own  view  of  the  case,  you 
<;annot  say  that  tie  attempted  to  violate  your  person;  is  that  the 
the  answer?  A.  From  my  own  view  at  the  time  of  the  occur- 
rence. Sir? 

Q.  Well,  from  the  view  which  you  took  of  it,  unaided  by 
anything  that  anybody  told  you  at  the  time  you  signed  this 
letter,  did  you  think  that  he  had  attempted  to  violate  your  per- 
son? A.  At  the  time  I  signed  the  letter,  I  think  I  did  think 
that  he  had. 

Q.  Attempted  to  violate  your  person?  A.  Yes.  Sir. 

Q.  That  is,  from  your  own  idea? 

Mr.  Beach— And  your  own  construction  of  his  conduct? 
The  Witness — From  my  own  ideas? 

Q.  Yes;  from  your  own  idea  and  construction  of  his  conduct. 
A.  Not  from  my  own  idea.  I  did  not  suspect  his  design  at  the 
time. 

Q.  But,  when  you  signed  this  letter,  did  you,  from  your  own 
Idea  and  uninfluenced  by  anything  that  was  said  to  you,  be- 
lieve that  he  had  atteaapted  to  violate  your  person  ?  [A  pause, 
bat  no  answer.l  Or,  was  this  the  statement  of  Mrs.  Til  ton  ? 
A.  I  cumot  answer  it  in  any  other  way  than  I  have  done 
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already ;  that,  at  the  time  of  the  occarrence,  I  had  not  any  idea 
of  his  wanting  to  harm  me  ;  the  thought  never  came  into  my 
head.  That  is  the  only  way  that  I  can  answer  that,  Sir. 

Q.  Well,  was  it  true  that  he  had  lifted  you  from  your  bed  and 
earned  you  screaming  to  his  room  ?  A.  It  was  true  that— 
Mr.  Tracy — One  moment. 
Mr.  Fullerton— Was  that  true  ? 
Mr.  Tracy — She  is  proceeding  to  answer. 
Mr.  FuUerton — And  you  are  proceeding  to  interrupt  her. 
The  Witness — It  was  true  that  he  carried  me  from  my  bed  to 
his  own  bed;  but  I  didn't  scream. 

Q.  Then  he  didn't  carry  you  screaming.  A.  Well,  carry- 
ing  

Q.  Then  that  statement  in  the  letter  is  not  true?  A.  It  is  not 
true. 

Q.  Were  you  awake  at  the  time  that  he  carried  you  from  your 
bed  to  his?   A.  No,  Sir,  I  was  not. 

Q.  You  were  unconscious  of  the  fact,  then,  that  you  were 
being  carried?   A.  Perfectly  unconscions. 

Q.  And  when  you  did  become  conscious,  you  were  in  his 
bed?  A.  I  was  in  his  bed,  and  he  was  standing  over  me. 

Q.  Now,  why  did  you  sign  that  statement  if  it  were  untrue, 
namely,  that  he  once  lifted  you  from  your  bed  and  carried  you 
screaming  to  his  own? 


TROUBLE  IN  FR.IMING  A  QUESTION. 

Mr.  Porter — I  object  to  that  question ;  because  it 
assumes  that  the  statement  was  true,  when  counsel  have  just 
shown  that  it  was  untrue.  - 

Judge  Neilson— She  says  the  statement  was  untrue. 

Mr.  Shearmaa— She  said  that  he  never  did  lift  her  and  carry 
her  screaming. 

Mr.  Fullerton— And  I  now  ask  her  why  she  signed  such  a 
statement.   Mr.  Shearman  understands  that  perfectly. 

Mr.  Shearman— The  counsel  modifies  his  question. 

Mr.  Fullerton- 1  do  not  modify  it,  at  all.  Sir. 

Judge  Neilson— Why  did  you  sign  a  statement  that  he  carried 
you  from  your  bed  screaming  to  his  own  bed,  if  it  was  untruet 
That  is  the  question. 

Mr.  Porter— But  she  has  not  sigaed  a  statement  of  that  kind, 
that  he  carried  her  screaming. 

Mr.  Tracy— It  was  a  denial. 

Judge  Neilson— The  question  is:  "Why  did  she  sign  a  state- 
ment which  contains  those  words." 

Mr.  Porter— But,  i-our  Honor,  that  is  only  part  of  the  word* 
The  counsel  ignores  her  denial,  which  is  contained  in  that  veiy 
paper. 

Mr.  Beach— Those  are  the  words. 
Mr.  Fullerton— I  will  change  the  question— 
The  Witness— I  did  not  use  those  words. 
Mr.  Porter  Lto  witness]— One  moment.  Wait  till  you  hear 
the  question. 

Mr.  Fullerton— Don't  speak  cross  to  the  witness.  That  If 
something  that  I  never  do.  [To  the  witness] :  Why  did  you  sign 
this  paper,  if  it  were  untrue  that  he  once  lifted  you  from  your 
bed,  and  carried  you  screaming  to  hia  own? 


1B8TIM0NY   OF  MISS  ELIZABETH  A.  TUBNEB 
It  is  another  palpable 


Mr  Porter— I  object  to  that  question, 
attempt  to  mislead  the  witness. 

Mr.  Fullerton— The  gentleman  is  profuse  in  Ms  charges  of 
attempts  to  mislead  the  witness. 

Mr.  Porter— I  shall  repeat  the  charge  as  often  as  occasion 
arises,  and  call  the  attention  of  the  Court  and  the  jury  and  the 
public  to  the  repetition. 

Mr.  Morris — It  is  harmless. 

Mr.  Fullerton— I  supposed  you  were  speaking  for  the  public 

 1  supposed  that  was  the  case.   The  suggestion  that  I  am 

attempting  to  mislead  the  witness  has  no  foundation  in  fact  at 
ail,  I  am  attempting  no  such  thino:,  and  the  counsel  upon  the 
other  side  will  not  in  his  calmer  moments,  accuse  me  ol  any 
such  attempt.  If  he  were  not  excited  in  making  his  speech  for 
the  public  he  would  not  have  done  it  now. 

Judge  Neilson— The  matter  is  simply  this.  According  to  her 
Btatement  he  did  not  carry  her  screaming;  that  appears  very 
plamly.  Now,  then,  the  simple  inquiry  is  how  she  came  to  sign 
a  paper  that  contains  that  statement. 

Mr.  Porter— But  it  does  not  contain  that  statement.  How 
came  she  to  do  what  she  swears  she  did  not  do  f— that  ia  the 
question  that  he  puts. 

Judge  Neilson— But  there  is  her  signature  on  the  paper. 

Mr.  Porter— It  is  not  on  the  paper  containing  that  Btatement. 

Mr.  Tracy— That  is  the  point. 

Mr.  Porter— She  does  not  assert  that  statement  in  that  paper; 
she  denies  it. 

Judge  Neilson— Undoubtedly  she  denies  it. 

Mr.  Porter— Then  why  does  the  counsel  assume  that  she 
asserted  it  f 

Judge  Neilson— He  does  not,  Let  the  stenographer  read  the 
question. 

The  Tribune  stenographer  read  the  question  as  follows : 
•*  Why  did  you  sign  this  paper,  if  it  were  untrue,  that  he  once 
lifted  you  from  yoxir  bed  and  carried  you  screaming  to  his 
own?" 


THE  REAL  PURPOSE  OF  MISS  TURNER'S  RETRAC- 
TIONS. 

Judge  Neilson — Now,  can  you  tell  why  you  signed 
it— why  you  signed  that  paper  which  contained  that  statement, 
if  it  was  not  true  ? 

Mr.  Porter— The  paper  does  not  contain  that  statement. 

Judge  Neilson— Mr.  Fullerton,  is  the  statement  that  you  put 
in  your  question  in  that  paper  before  you  ? 

Mr.  Fullerton— Yes,  Sir ;  every  word. 

Judge  Neilson— Please  read  it. 

Mr.  Porter— Read  the  letter. 

Mr.  Fullerton  read  the  letter  as  follows  : 

Jan.  12th. 

Mt  Deak  Mrs.  Ttlton:  The  story  that  Mr.  Tilton  once  lifted 
me  from  my  b«»d  and  carried  me  screaming  to  his  own,  and 
attempted  to  viol  te  my  person,  is  a  wicked  lie." 

Yours  truly, 

Bessie  T. 

Mr.  Tracy— A  lie— not  the  truth. 

Mr.  Fullerton— Certainly.   [To  the  witness.]   Now,  why  did 

^  r.  'luit  paper  if  there  was  no  such  story? 


Judge  Neilson  [To  witness]— That  being  untrue,  how  cam 
you  to  sign  that  paper  containing  the  statement? 

Mr.  Porter— The  question  is,  why  she  signed  a  paper  statiltj 
that  a  thing  was  untrue,  which  was  untrue  iu  fact? 

Judge  Neilson— [To  the  witness.]  Can  you  answer  that  quea- 
tionf 

The  Witness— Because  I  loved  Mrs.  Tilton,  I  wanted  to  do  it 
because  she  said  if  I  would  put  my  name  to  that  paper,  it 
would  get  Mr.  Tilton  out  of  all  difficulties  with  Henry  C.  Bowen, 
that  that  story  had  gotten  to  Mr.  Bowen's  ears,  and  that  aU 
was  needed  was  my  signature  and  my  retraction  of  that.  That 
is  why  I  signed  it.  [Applause.] 

Mr.  Fullerton— That  is  the  result  of  that  speech  to  the  public 
a  while  ago.  [Laughter.] 

Q.  You  signed  it,  then,  to  please  Mrs.  Tilton?  A.  Yes,  Sir; 
although  I  said  I  would  be  calling  myself  a  liar.  I  did  not  re- 
fer to  any  particular  words  contained  in  the  statement;  I  said 
to  myself  that  he  did  carry  me  from  my  bed,  but  I  did  not  tliink 
about  the  screaming. 

Q.  Did  you  regard  that  as  calling  yourself  a  liar  when  yo4 
signed  it  ?  A.  I  regarded  as  saying  that  he  did  not  carry  me, 
when  he  did,  and  I  remonstrated  with  Mrs.  Tilton,  and  then  I 
signed  it  because  she  said,  "  Do  it  for  me,  darling;  it  will  help 
Theodore."   That  is  the  reason  I  signed  it. 

Q.  Haven't  you  stated  that  you  regarded  the  signing  of  that 
paper  as  calling  yourself  a  liar  ?   A.  Yes. 

Q.  And  you  were  willing  to  do  that  to  please  Mrs.  TiltoxL 

Mr.  Porter— I  object  to  that  question.  She  has  answered  it 
frankly. 

Mr.  Fullerton— She  has  answered  it  already.   I  guess  we  will 
adjourn  on  that. 
The  Court  here  took  a  recess  until  2:30  p.  m, 

MISS  TURNER'S  LAST  MOMENTS  AS  A  WITNESS. 

The  Court  met  at  3:30  p.  m.,  pursuant  to  adjourn- 
ment, and  Miss  Bessie  Turner  resumed  the  stand. 

Mr.  Fullerton  [To  Judge  Neilson]:  I  have  no  further  -ques- 
tion  to  ask  the  witness.  Sir. 

Mr.  Porter— A  single  question,  Miss  Turner.  What  were  yoa 
engaged  at  at  Beaver?  A.  I  was  teaching  the  rudiments  of 
music,  Sir. 

Q.  In  what  department?  A.  In  the  musical  department— tlM 
rudiments  of  music  I  was  teaching  at  the  Seminary  in  Beaver. 
Mr.  Porter— That  is  all. 
Judge  Neilson — That  is  all. 

Mr.  Fullerton — Were  you  discharged?  A.  What,  Sir. 

Q.  Were  you  discharged  from  there  ?  A.  No,  Sir ;  I  ex- 
pected to  have  resumed  my  position  there  last  Fall,  but  when 
I  went  back.  Dr.  Taylor  told  me  that  he  could  not  employ  me; 
he  thought  just  the  same  of  me  as  he  had  always  done,  but 
that  he  could  not  employ  me  on  account  of  the  notoriety  tnia 
scandal  had  given  me ;  he  feared  the  young  ladies  would  be 
writing  home  to  their  parents  that  the  notorious  Bessie  Turner 
was  there,  and  that  would  not  do  for  the  school,  but  he  felt 
he  had  the  same  opinion  of  me.  That  is  the  reason  I  didn't  gc 
back. 

Mr.  Fullerton— That  is  all. 
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Mr.  Porter— That  is  all,  Miss  Turner. 

Mr.  Hill— If  the  Court  please,  we  ask  its  indulgence  to  ex- 
amine a  witness  out  of  order  somewhat,  who  happens  to  be  in 
the  city  and  has  to  leave  very  soon. 

Judge  Neilson— Yes,  Sir. 

TESTIMONY  OF  GEORGE  L.  PERKINS. 
George  L.  Perkins  called  and  aflarmed  on  behalf 
of  the  defendant. 

Mr.  Hill— What  is  your  residence?  A.  Norwich,  Conn. 

Q.  How  long  have  you  lived  there?  A.  Eighty-seven  years. 

Q.  What  is  your  business  at  preseni?  A  I  am  treasurer  of 
the  Norwich  &  Worcester  E.  R.  Co.,  and  have  been  for  about 
forty  years,  and  director. 

Q.  Mr.  Perkins,  how  long  have  you  known  Mr.  Beecher,  the 
defendant,  in  this  case,  so  as  to  recognize  him  when  you  saw 
him  J  A.  I  don't  understand  your  question. 

Q.  How  long  have  you  known  Mr.  Henry  Ward  Beecher  so  as 
to  be  able  to  recognize  him  when  you  see  him  ?  A.  For  many 
years.   I  have  seen  him  in  his  desk  here,  and  at  other  places. 

Q.  Have  you  any  personal  acquaintance  with  him  ?  A.  I  have 
not.  I  knew  his  father  about  seventy  years  ago. 

Q.  Mr.  Perkins,  did  you  see  Henry  Ward  Beecher  about  the 
Ist  of  June,  1873  ?  A.  Yes,  Sir.  Shall  I  state  the  circum- 
stances? 

Q.  Please  st  .te  where  you  saw  him,  and  what  the  circum- 
Btances  were,  and  when?  A.  In  reading  Gen.  Tracy's  opening 
for  the  defence  of  Mr.  Beecher,  I  observed  that  he  stated  

Mr.  Beach— What  was  it. 

Mr.  Hill— Wait  a  moment.  [To  Mr.  Beach] :  In  reading  Gen. 
Tracy's  opening— he  was  going  on  to  make  a  preliminary  state- 
ment, I  suppose. 

The  Witness — I  observed  

Mr.  Beach— I  object  to  that. 

Mr.  HiU— The  preliminiM-ies  are  objected  to  by  counsel.  You 
will  simply  state  where  and  when  you  saw  him,  and  under  what 
circumstances?  A.  I  was  sure,  on  reading  that  statement,  that 
I  saw  Mr.  Beecher  on  the  Boston  and  Albany  railroad  train  ; 
that  I  entered  a  car  where  Mr.  Beecher  and  a  lady  were  seated, 
and  the  train  that  he  was  on  left  New  York— the  New  York 
and  Boston  Express  train  left  New  York  at  eight 
o'clock,  and  arrived  in  Boston  by  the  way  of  New  Haven, 
Hartford,  Springfield  and  Worcester  about  five  o'clock 
in  the  afternoon.  The  regular  time  for  arriving  at  the  Worcester 
station  was  about  three  and  a  half  o'clock.  When  we  arrived 
there  Mr.  Beecher  left  with  a  lady  that  I  supposed  to  be  Mrs. 
Beecher — not  personally  acquainted  with  her. 

Q.  You  have  seen  her  here  in  court  to-day  ?  A.  Yes,  Sir. 

Q.  Do  you  recognize  the  lady  ?  A.  The  impressicp  I  received 
was,  that  she  was  a  lady  of  the  size,  height,  and  very  little  or  no 
color— pale.  That  was  iny  impression  at  that  tiine.  I  see  to-day 
that  I  had  a  correct  impression. 

Q,.  You  recognize  Mrs.  Beecher  as  the  person  who  was  with 
him  ?  A.  I  thought  there  was  no  question  about  it. 

Q.  Now,  please  state  the  day  when  you  saw  him  there.  A. 
My  '.mpression  was  that  I  rode  on  the  cars  with  Mr.  Beecher 
about  a  year  and  a  half  previous,  in  the  year  1873.    I  read  the  I 
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statement  a  second  time,  and  that  brought  me  to  thinking,  and 
I  determined  the  next  day  to  examine  the  books  in  my  office,, 
expecting  to  find  a  record  there  of  the  expense. 

Q.  Of  your  trip  ?  A.  Of  going  to  Boston  on  official  business, 
I  did  not  find  any  record,  but  I  found  entries  in  my  hand- 
writing on  the  4th  and  5th  on  the  3d  and  6th.    On  the  4th 

and  5th  there  were  entries  in  the  handwriting  of  my  clerk  both 
days.  That  is  and  was  presumptive  evidence  that  I  was  absent. 
I  then  supposed  that  I  must  have  gone  to  Boston  on  my  own 
private  business,  and  I  went  to  my  family  record  for  1873,  and 
imder  the  date  of  the  6th  of  July— of  June,  and  I  foimd  thi» 
entry  :  "  Expense  to  Boston,  June  4,  $5.53." 

Q.  Now,  do  you  say  that  it  was  the  4th  of  June  that  you  saw 
Mr.  Beecher  on  the  cars  ?  A.  Well,  Sir,  to  be  sure  I  might  bft 
mistaken  about  the  4th,  but  I  am  quite  sure  it  was  so.  I  wrotd 
to  the  proprietor  of  the  United  States  Hotel,  where  I  stopped  

Mr.  FuUerton— No,  that  is  objected  to. 

Mr.  Hill— That  won't  be  received  if  it  is  objected  to,  and  it 
seems  to  be. 

The  Witness— Well,  Sir,  I  suppose  the  gentleman  will  allow 
me  to  tell  the  whole  truth. 
Mr.  FuUerton— Oh!  certainly. 

Mr.  Hill— State  to  his  Honor  and  the  jury  if  you  are  sure  it 
was  the  4th?  A.  I  have  no  doubt  about  ic.  I  wish  to  strengthen 
that  assurance  doubly,  Sir;  that  is  my  only  object. 

Q.  And  you  have  assured  yourself  in  those  various  ways?  A*. 
I  had  a  letter  from  the  proprietor  of  the  United  States  Hotel-— 

Mr.  Beach— Wait  a  moment. 

Tlie  Witness— that  I  arrived  at  tea,  and  occupied  room  81. 

Mr.  FuUerton— I  move  to  strike  that  out. 

Judge  Neilson— I  think  I  will  let  it  stand. 

The  Witness— I  didn't  hear  you.  I  am  not  very  conversant 
with  Court  proceedings;  very  seldom  I  am  in  court.  Bxcus* 
me.  _ 

CROSS-EXAMINATION  OF  GEORGE  L.  PERKINS. 

Q.  Mr.  FuUerton — Where  were  you  when  you 
saw  Mr.  Beecher  ?  A.  Allow  me  to  trace  myself  to  that 
point  

Mr.  FuUerton— Please  name  the  spot  first.  A.  I  saw  him  at 
the  Junction,  on  the  Boston  and  Albany  Railroad,  at  Worces- 
ter. 

Q.  At  Worcester?  A,  At  Worcester— the  Junction. 
Q.  That  is  the  first  that  you  saw  him,  was  it?   A.  That 
the  first. 

Q.  What  time  in  the  day  was  that?  A.  I  suppose  about— a» 
it  is  the  usual  time  for  the  train— this  New  York  train  to  ar- 
rive, about  twenty  minutes  past  tliree. 

Q,.  In  the  afternoon  ?  A.  In  the  afternoon. 

Q.  What  time  did  the  train  leave  New- York  ?  A.  Eight 
o'clock  in  the  morning. 

Q.  Of  the  same  day  ?  A.  Of  the  same  day,  due  at  Boston  at 
five  o'clock. 

Q.  Did  you  get  on  to  the  same  train?  A.  On  to  the  samo 
train. 

(4.  And  went  to  Boston?  A.  And  went  to  Boston  that 
night. 
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Q.  Did  you  see  Kr.  Beecher  after  you  got  on  the  train?  A. 
There  is  where  I  saw  him;  met  him  in  the  cars. 

Q.  After  the  train  left  Worcester  did  you  see  him?  A.  No, 
Sir;  he  got  off  the  train  at  Worcester  \vith  a  lady  who  was  with 
him,  who  was,  as  I  stated,  about  sixty  years  of  age,  of  good- 
size,  and  not  much  color. 

Q.  There  is  no  mistake  about  the  day?   A.  No,  Sir. 

Q,  It  is  the  same  day  you  went  to  Boston?  A.  My  record 
shows  that. 

Q.  It  is  the  same  day  you  went  to  Boston?  A.  The  same  day 
I  went  to  Boston,  on  the  4th  of  June.  1873. 

Q.  And  your  attention  was  not  called  to  it  untU  you  read  the 
opening  ia  this  case?  A.  No,  Sir;  of  course  I  thought  no  more 
of  it  than  meeting  any  other  gentleman. 

Q.  Did  I  understand  you  that  Mr.  Beecher  left  the  train  as 
you  got  on  it?  A.  No,  Sir;  I  got  on  the  train  at  the  Junction, 
and  we  ran  do\ra  about  two  miles,  and  he  got  off  at  the  passen- 
ger station,  in  Worcester,  of  the  Boston  and  Albany  train. 
There  he  left  with  the  lady  who  was  with  him,  who  I  supposed 
was  Airs.  Beecher.  I  knew  Mrs.  Beecher  had  a  widowed  sister 
residing  there,  the  widow  of  Judge  Martin. 

RE-DIEEGT  EXAMIXATIOX  OF  GEORGE  L.  PERKEvS. 

Mr.  Hill — How  long  from  "Worcester  .Junction  to 
Worcester  City?  A.  How  long  from  the  Junction  to  the  station 
where  Mr.  Beecher  got  off  ? 

Q.  Yes.   A.  It  is  perhaps  ten  minutes,  more  or  less. 

Q.  You  reside  at  Norwich?   A.  Norwich,  Connecticut. 

Q..  And  came  up  to  the  Junction  that  you  have  spoken  of  on 
your  way  to  Boston?  A.  Yes.  Sir;  left  at  a  quarter  before 
twelve,  and  arrived  there  about  three. 

Mr.  Hill— That  is  all,  Mr.  Perkins. 

Mr.  Hill — Is  Mr.  Sedgwick  in  court? 

TESTIMONY  OP  (GEORGE  S.  SEDGWICK. 
George  S.  Sedgwick,  called  and  sworn  on  behalf 

of  defendant. 

Mr.  Evarts— You  are  a  member  of  our  profession  ?  A.  Yes, 
Sir. 

Q.  Practicing  law  in  the  City  of  New  York  ?   A.  Yes,  Sir, 

Q.  Where  is  your  office  ?   A.  No.  11  Pine  street. 

Q.  How  long  since  you  were  admitted  i*  the  practice  of  the 
iaw  ?   A.  April,  1870. 

Q.  And  have  you  pursued  your  prof  eesion  ever  since  in  the 
City  of  New- York  ?   A.  Ever  since,  Sir. 

Q.  Were  you  at  any  time,  and,  if  so,  for  how  long,  an  as- 

Mnt  iu  the  office  of  the  United  States  Attorney  of  that 

J-  of  that  district  ?   A.  I  was  clerk  there  from  July,  1869. 

■mid,  I  think,  July.  1870,  and  when  Jud^'e  Noah  Davis  came  in 
I  became  an  assistant,  so-called. 

Q.  And  continued  trntU  when?   A.  January,  1873. 

Q.  Were  yow  in  the  United  States  Attorney's  office  at  the 
-icie  of  the  prosecution  ag;jinst  Mrs.  Woodhull  and  Miss  Claf- 
lin ':   A.  I  knew  them  by  sight  long  before  that,  Sir. 

Q.  How  long  had  you  known  them  before  that?  A.  Well,  I 
cei'iainiy  had  known  them  m  the  Sumraer  of  1S71. 
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Q.  So  that  you  knew  their  appearance?  A.  Oh!  yes,  Sir. 

Q.  And  cotild  identify  them?  A.  Yes,  Sir. 

Q.  Now,  do  yon  remember  seeing  the  procession  ia  honor  of 
the  Commune,  or  in  honor  of  Rossel,  whicheyer  it  is  called,  in 
the  City  of  New- York?  A.  I  do.  Sir. 

Q.  When  was  that?  A.  That  was  on  the  17tk  of  December, 
1871. 

Q.  How  long  havo  you  been  acquainted  with  the  person,  or 
appearance  of  Mr.  Tilton?  A,  It  is  impossible  for  me  to  aay, 
Sir. 

Q.  Get  it  as  reasonably  correct  as  you  can?  A.  I  knew  Mr. 
Tilton  by  sight  at  that  time. 

Q.  Now,  Sir,  did  you  see  Mr.  Tilton  and  Miss  .Claflin  and 
Mrs.  Woodhull  in  that  procession?  A.  I  did.  Sir. 

Q.  How  were  they  situated  as  towards  each  other  when  you 
saw  them?  A.  To  tha  best  of  my  recoUectiou  :Mr.  Tilton  was 
marching  in  the  procession  between  Mesdames  WoodhmU  and 
Claflin. 

Q.  And  was  there  any  banner  of  any  kind  carried,  or  sup- 
ported, by  t\e  three,  or  any  one  of  theca  ?  A.  I  have  a  de- 
cided impression  on  my  mind  that  Mr.  Tilton  carried  a 
banner. 

Q.  And  how  about  the  ladies  ?  A.  They  marched  on  each 
side. 

Q.  Did  you  observe  whether  they  carried  the  tassels,  or  not  ? 
A.  That  is  my  impression,  but  I  wont  be  very  positive. 

(4.  No\v,  where  were  you  when  yon  saw  this,  Mr.  Sedgwickf 
A.  I  ^^  as  on  the  corner  of  Waverly-place  and  University-place. 

Q.  And  which  way  was  the  procession  heading?  A.  It  was 
heading — it  was  tm-ning  the  comer,  as  I  remember,  of  Waverly- 
place  and  Umversity -place,  on  its  way  to  Fifth  avenue,  to  the 
best  of  my  belief. 

Q.  How  loug  did  you  stand  and  observe  the  procession?  A.  I 
should  say  for  fii teen  or  twenty  minutes,  uatn  it  went  by ;  I 
don"t  remember. 

Mr.  Evarts— That  is  all. 

CROSS-EXAMINATION  OF  MR.  SEDGWICK. 
Mr.  Fuller  ton — You  cannot  be  mistaken  about  the 

identity  of  these  women  ?  A.  No,  Sir. 
Q.  You  knew  them  that  day?  A.  I  did.  Sir. 
Q.  And  you  saw  them?  A.  I  did.  Sir. 
Q.  In  the  procession?   A.  Yes,  Sir. 

Q.  You  cannot  be  mistaken  about  the  identity  of  Theodore 
Tilton.   A.  No,  Sir. 
Q.  You  knew  him  ?   A.  Yes,  Sir. 

Q,.  And  you  saw  him  in  the  procession  that  day  ?  A.  I 
did. 

Q,.  And  do  you  now  say  positively  that  you  saw  him  walk- 
ing between  these  two  women  in  that  procession  ?  A.  To  the 
best  of  my  recollection. 

Q,.  You  are  a  lawyer,  Mr.  Sedgwick  ?   A.  Yes,  Sir. 

Q.  And  tinderstand  the  import  of  my  question  ?  A.  Yea, 
Sir. 

Q.  Do  you  now  say  positively  that  you  saw  Theodore  Tilton 
walking  between  Mrs.  Woodhull  and  ^Miss  Claflin  in  the  pro- 
cession that  day  ?   A.  I  say  positively  that,  as  I  now  remember 
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it,  I  saw  ITieodore  Tilton  walking  between  Mrs.  Woodhull  and 
Tennie  0.  Claflin  in  that  procession,  as  I  remember  it  to-day. 

Q.  You  do  not  Bay  positively,  then,  that  that  was  so,  as  I 
understand  you  ?  A.  I  can  answer  only  in  that  way,  Sir. 

Q.  You  wiH  not  say  positively,  then,  that  yon  saw  him  there 
that  day  in  that  relative  position.  A.  Yes,  Sir,  I  will  say  posi- 
tively—my memory  is  the  best  test  I  have— to  the  best  of  my 
recollection. 

Q.  You  will  say  positively,  to  the  best  of  your  recollection. 
Will  you  swear  it,  without  that  qualification?  A.  No,  Sir,  I 
will  not. 

Q,  Knowing  these  persons  perfectly  well,  and  seeing  them 
that  day,  you  are  not  enabled  to  say  positively  that  you  saw 
him  in  the  attitude  that  you  have  named,  are  you?  A.  I  am 
able  to  state  and  swear  positively  that,  as  I  now  remember, 
Theodore  Tilton  walked  between  Tennie  C.  Claflin  and  Mrs. 
Woodhull.  I  won't  swear  positively  as  to  the  fact,  because 
my  

Mr.  Fullerton— Yery  well. 

The  Witness— Because  my  memory  is  liable  to  

Mr.  Fullerton— That  is  all  I  want  to  ask  you. 
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Mr.  Evarts — You  made  no  memorandum  of  this  ? 
A.  Not  at  all.  Sir. 

Q.  And  you  have  only  your  memory  to  rely  upon  ?  A,  I  have 
reason  to  doubt. 

Mr.  Beach — That  is  not  an  answer. 

The  Witness— That  is  all  I  have. 

Mr.  Evarts — Upon  your  memory  have  you  any  doubt  that  you 
aaw  those  three  persons  together  ?  A.  No,  Sir. 

Mr.  Fullerton — That  is  not  a  re-direct  examination. 

Judge  Neilson — think  the  answer  may  stand. 

Mr.  Beach  [To  Mr.  Fullerton] :  Won't  yon  put  this  question 
to  him,  whether  his  memory  is  so  accurate  upon  this  embjeat 
that  he  wiM  swear  positively  he  saw  him  walking  between  tkose 
two  women  that  day  in  that  procession. 


RE-CROSS  EXAMINATION  OP  MR.  SEDGWICK. 
Mr.  Fullerton — Now,  I  will   put   the  question 
again.   Is  your  memory  so  accurate  upon  this  subject  that  you 
will  swear  positively  you  saw  him  marching  between  these  two 
women  that  day  in  that  procession  ?  A.  Yes,  Sir,  it  is. 
Q.  Now,  will  you  swear  positively? 

An  Eagle  stenographer— [To  the  witness.]  What  did  you 
say? 

The  Witness— [To  Mr.  FuUerton.]  Shall  I  tell  the  reporterf 
Mr.  Fullerton— Yes. 

The  Witness— [To  T?ie  EagU  stenographer.]  The  Judge 
asked  me  if  my  memory  was  so  positive  

Mr.  Fullerton— No,  so  accurate  that  you  could  swear  posi- 
tively you  saw  him  marching  between  these  two  women  in 
that  procession  on  that  day?  A.  Yes,  Sir. 

Q,.  Now,  you  mean  to  swear  to  it  positively,  without  qualifl- 
eation?  A.  Not  without  the  qualification  I  gave  before. 

Q.  Then  your  memory  is  not  so  accurate  as  to  enable  you  to 
•wear  to  it  positively?  A.  Possibly  not. 


Do  you  know  Mr.  John  Swinton?  A.  I  do  not. 
Q,.  Did  you  see  Theodore  Tilton  marching  in  that  proceMiofi 
with  anyljody  else  ttiat  day?  A.  Not  to  my  recollection. 
Mr.  Fullerton— That  is  all. 
Mr.  Beach— Wait  a  moment. 

Mr.  Fullerton— In  what  part  of  the  procession  were  they?  A 
Immediately  behind  the  eatafalque. 

Q.  Immediately  behind  it?  A.  I  thmk  so,  yes,  Sir;  I  remem- 
ber seeing  a  colored  man  wiiL,  ihem;  I  think  they  followed  im- 
mediately behind,  but  I  won't  sweai  positively  to  that;  to  the 
best  of  my  recollection. 

Q,.  And  to  the  best  of  your  recollectif/ci  l>i  was  carrying  the 
flag  ?  A.  Yes,  Sir. 

Q.  Are  you  positive  about  that?  A.  Qualified  in  the  same 
way  that  I  qualified  my  other  answer,  to  the  best  of  my  recollec- 
tion. 

Q.  And  you  think  the  ladies  carried  the  tassels  of  that  flag  f 
A.  That  is  my  impression. 
Q.  And  yom  qualifiy  that  in  the  same  way  ?  A.  Yes,  Sir. 

Q.  Can  you  state  anything  on  that  subject  that  you  doni| 
qualify  ?  A.  I  can  swear  positively  I  saw  Theodore  Tilto 
marching  in  the  procession  with  Woodhull  and  Claflin. 
Q.  Now,  it  is  positive,  is  it?  A.  Yes,  Sir. 
Q.  Without  any  qualification?   A.  Without  any  qualification. ' 
The  only  point  I  qualified  was  the  banner  part  and  the  tassel 
part. 

Q.  You  don't  qualify  the  other  parts,  do  you?  A.  No,  Sir,  I 
didn't  intend  to. 

Mr.  Fullerton — ^Now,  I  think,  Mr.  Sedgwick,  you  may  be  ex- 
cused. 

Mr.  Evarts— That  is  alL 

Mr.  Morris— That  is  aU. 

Mr.  Fullerton— [/SbWo  voce.']   That  is  a  pretty  exhibition. 

TESTIMONY  OF  CECIL  C.  HIGGINS. 
Q.  Cecil  Campbell  Higgins  was  here  called  and 
sworn  in  behalf  of  the  defendant. 

Mr.  Evarts— You  are  a  member  of  our  profession?  A.  lam 
Sir. 

Q.  And  practicing  in  the  City  of  New- York  ?   A.  I  am.  Sir. 
Q.  How  long  have  you  been  admitted  to  the  bar  ?  A.  Nearly 
two  years. 

Q.  And  where  do  you  pursue  your  practice  ?  A.  No.  11  Pin* 

street. 

Q.  Did  you  see  the  procession  for  the  Commune  or  Bossel  la 
December,  1871  ?   A.  I  did,  Sir. 

Q.  In  the  City  of  New- York  ?   A.  I  did,  Sir. 

Q.  You  were  then  residing  in  the  city  ?  A.  I  was,  Sir. 

Q.  Are  you  an  old  resident  of  the  city  ?  A.  No,  Sir;  I  havi 
lived  there  nearly  four  years. 

Q.  Now,  Sir,  did  you  know  the  persons  of  Mr.  Tilton,  and  of 
Miss  Claflin,  and  of  MrB.WoodhuU?  A.  I  did.  Sir. 

Q.  Did  you  see  those  three  persons,  or  any,  or  either  of  thein« 
in  that  procession?  A.  I  saw  all  of  them,  Su:. 

Q.  And  how  were  they  situated  toward  each  other  at  tiJi 
time  you  saw  them?  A.  They  were  riding  in  a  carriage. 

Q.  Together?  A.  Yes,  Sir. 
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Q,  How  were  they  in  respect  to  a  banner?  A.  I  don't  remem- 
ber that 

Q.  Now,  where  did  you  see  these  persons?  A.  At  the  comer 
of  FooTteenth-st.  and  University  place. 

Q.  Fourteenth-Bt.  and  University  place?  A.  Yes,  Sir,  Union 
Square. 

Q.  Yes;  at  the  comer  of  Union  Square  ?  A.  Yea,  Sir. 

Q.  Where  the  Lincoln  Monument  is  ?  A.  Yes,  Sir,  just  there. 

<i.  How  long  did  you  observe  that  procession?  A.  I  suppose 
I  stood  at  the  comer  ten  or  fifteen  minutes,  I  should  say;  I 
don't  know  precisely,  but  there  was  quite  a  crowd  there,  and  I 
could  not  get  throxigh,  and  I  had  to  stand  some  time  there. 

Q.  You  saw  these  persons  together?  A.  Yes,  Sir. 

CROSS-EXAMINATION  OF  MR.  HIGGINS. 

Mr.  Fullerton — ^Mr.  Higgins,  are  you  positive  that 
you  saw  these  three  i)erson8  in  a  carriage?  A.  I  am  as  positive 
as  I  can  be  about  anything. 

Q.  You  have  not  any  doubt  at  aU  in  your  mind?  A.  No,  Sir; 
none  whatever. 

Q.  And  you  swear  positively  to  that  fact,  do  you?  A.  As 
positive  as  I  can  swear  to  anything  iu  my  own  recollection. 

Q.  I  don't  know  how  positive  that  is?  A.  That  is  the  best  I 
can  do. 

Q.  I  don't  want  you  to  compare  it  with  anything  else  in  your 
recollection.  Will  you  swear  positively  you  saw  Mrs.  Wood- 
huU,  Miss  Claflin,  and  Mr.  Tilton  in  a  carriage  that  day?  A. 
Just  as  sure  as  1  am  that  you  are  standing  there. 

Q.  I  don't  know  how  sure  you  are  of  that.  A.  Well,  my  eye- 
light  

Q.  I  don't  want  you  to  compare  it  with  anything?  A.  Well, 
I  am  positive. 

Q.  And  you  swear  to  it  without  qualification?   A.  I  do. 

Q.  You  saw  these  three  persons  in  a  carriage  that  day,  riding 
in  the  procession?  A.  Yes,  Sir;  I  think  so. 

Q.  You  are  positive?  A.  Yes,  Sir,  I  swear  to  it  positively. 

Q.  How  long  had  you  known  Mr.  Tilton?  A.  I  didn't  know 
him  at  all;  I  never  have  known  him. 

Q.  You  know  what  I  mean.  A.  I  have  seen  hmi  on  the 
street,  and  had  him  pointed  out  to  me. 

Q.  How  often  had  he  been  pointed  out  to  you  before  that? 
A.  Four  or  five  times,  I  should  say;  perhaps  more,  not  less. 

(I.  Daring  what  period  of  time  have  you  had  him  pointed  out 
to  you  before  that?  A.  I  should  say.  Sir,  within  a  year,  or 
eighteen  months  perhaps,  at  different  times;  I  don't  remember 
the  times,  but  passing  in  the  street— in  Wall-st.  and  Broadway, 

Q,.  In  New- York  ?  A.  Yes,  Shr. 

Q.  flow  often  had  you  seen  Mrs.  Woodhull  and  Miss  Claflin  ? 
A.  I  had  seen  them  several  times  iu  the  street,  and  had  them 
pointed  out  in  the  same  way. 

Q.  And  that  is  the  way  that  you  knewthese  people?  A. 
Yes,  Sir. 

Q.  Was  any  one  else  in  the  carriage  f  A.  My  impression  is 
there  was  a  fourth  person;  I  cannot  swear  to  that,  for  I  don't 
know  who  he  was,  of  mv  own  knowledge;  I  cannot  swear 
positively  to  that. 


Q.  Now,  their  relative  positions  in  the  carriage— what  were 
they?  A.  My  impression  is  that  Mr.  Tilton  and  a  fourth  per- 
son, if  there  was  any,  were  silting  on  the  front  seat;  it  was  a 
barouche,  if  I  remember  right,  an  open  carriage,  and  the  two 
ladies  were  in  the  back  seat;  I  think  so;  I  won't  be  pot-itive 
about  that. 

Q.  You  say  if  you  remember  right.  Please  remember  right, 
and  tell  me  if  it  was  an  open  carriage  ?  A.  As  far  as  I  can  re- 
member anything,  those  were  the  relative  positions. 

Q,.  Do  you  say  it  was  an  open  carriage?  A.  Yes,  Sir. 

Q,,  It  was  not  a  clarence?  A.  No,  Sir,  it  was  an  open  car- 
riage; I  am  quite  sure  about  that;  at  least  I  think  so;  I  cannot 
swear  positively,  but  I  think  so. 

Q.  The  two  ladies— where  were  they  sitting?  A.  On  the  back 
seat. 

Q.  How  is  it  that  you  can  be  positive  that  you  saw  them  sit- 
ting on  the  back  seat,  if  yoa  are  not  positive  it  was  an  open 
carriage?  A.  WeU,  Sir,  you  can  see  anybody  through  the  door 
of  a  carriage. 

Q.  Did  you  see  them  through  the  door  of  the  carriage?  A.  I 
think  not;  my  recollection  and  belief  is  that  they  were  sitting 
in  an  open  carriage. 

Q.  Can  you  not  speak  positively  on  the  subject?  A.  No,  Sir; 
I  would  not  like  to  swear  positively  to  it. 

Q,.  You  don't  remember  distinctly  whether  it  was  an  open 
carriage  or  a  close  carriage?  A.  I  think  it  was  an  open  car- 
riage. 

Q.  You  don't  remember  positively?  A.  I  would  not  want  to 
swear  positively;  no,  Sir;  I  would  not. 

Q.  Was  there  any  banner?  A.  I  don't  remember  any  sucL 
thing;  I  don't  remember  anything  about  that. 

Q.  You  have  no  recollection  of  it?  A.  None  at  aU,  Sir. 

Q.  You  remember  theue  were  four  persons  in  the  carriage? 
A.  I  won't  swear  there  were  four;  I  think  there  were  four. 

Q.  There  were  not  more  than  four?  A.  No,  Sir,  I  think  not. 

Q.  You  were  familiar  with  the  city?  A.  Yes,  Sir. 

Q.  How  far  was  that  from  the  corner  of  Washington  place; 
and  University  place?  A.  Waverley  place  is  Sixth-st.,  I  believe 
this  was  the  comer  of  Fourteenth-st. 

Q.  How?  A.  Waverley  place  is  supposed  to  be  Sixth-st. 

Q,.  Yes?  A.  It  ought  to  be,  in  the  relative  position  as  to  the 
rows  of  streets  in  the  city,  and,I  think,was,  the  corner  of  Four- 
teenth-st. 

Q.  Yes;  then  it  was  eight  streets  from  where  Mr.  Sedgwick 
saw  them?  A.  Yes,  Sir. 

Q.  To  the  spot  where  you  saw  them?   A.  Yes,  Sir. 

Q.  When  you  saw  them  they  were  in  a  carriage?  A.  Yes, 
Sir. 

Q.  Now,  which  way  was  the  procession  going?  A.  My  im- 
pression is  that  they  were  disbanding  then.  Sir,  but  I  cannot 
swear  positively  to  that;  my  impression  is  they  came — they 
were  coming  from  Fif th-ave.  along  Fourteenth-st. ;  but  that  is 
merely  an  impression. 

Q.  What  time  in  the  day  was  it?  A.  Sometime         It  was 

after  dinner.  Sir;  the  dinner  hour  being  one  o'clock,  I  remem- 
ber, at  that  time,  my  dinner  hour  on  Sundays,  and  I  think  it 
was  about  between  two  and  three. 
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Q.  Two  and  three  o'clock?  A.  Yes,  Sir. 

Q.  Had  you  been  in  company  with  Mr.  Sedgwick?  A.  I  had 
mot,  Sir;  I  didn't  know  him  at  that  time. 

Q.  Were  you  in  company  with  any  one  that  day?  A.  No,  Sir? 
I  was  going  up  town. 

Q,.  How?    I  was  then  going  up  town  walking. 

Q.  Where  had  you  been?  A.  Been  to  dinner,  Sir. 

Where  did  you  dine?  A.  Corner  of  Waverley  and  University 
place;  No.  1,  I  think  it  is. 

Q.  How?  A.  No.  1, 1  think  it  is,  comer  of  Waverly,  on 
Washington  Square— Waverley  and  Uniyrersity  place. 

Q.  Did  'Mr.  Sedgwick  dine  there  that  day?  A.  No,  Sir;  I 
didn't  then  know  him. 

Mr.  Fullerton— I  believe  that  is  all. 

Mr.  Tracy — Mr.  Southwick. 

Mr.  Shearman— Wait  a  moment,  Mr.  Higgins. 

RE-DIRECT  EXAMINATION  OF  MR.  HIGGINS. 

Mr.  Evarts — Mr.  Higgins  at  the  time  that  you  saw 
them,  or  whUe  you  stood  there,  was  the  procession  broken  up, 
or  breaking  up,  or  coming  to  an  end?  A.  That  is  my  impres- 
sion, Sir;  that  is  my  impression. 

Q.  That  was  the  end  of  the  procession?  A.  I  think  so,  Sir. 

Q.  The  time  you  saw  them  was  as  they  came  to  that  point, 
and  then  disbanded?  A.  Yes,  Sir. 

Mr.  Tracy— Mr.  Southwick. 

TESTIMONY  OF  JOHN  C.  SOUTHWICK. 
John  C.  Southwick  called  and  sworn  on  behalf  of 

the  defendant. 

Mr.  Tracy— Mr.  Southwick,  where  do  you  reside?  A.  In  New- 
York,  No.  16  West  50th. 

Q.  Are  you  engaged  in  business  in  the  City  of  New- York? 
A.  I  am,  Sir. 

Q.  With  whom  ?   A.  Jackson  S.  Schultz. 

Q,.  You  are  a  partner  of  Mr.  Schultz  ?   A.  Yes,  Sir. 

Q.  How  long  have  you  been  engaged  in  business  with  Mr. 
Schultz  ?  A.  Twenty-three  years,  as  clerk  and  partner;  18  years 
as  partner,  and  5  years  as  clerk. 

Q.  Did  you  formerly  reside  in  Brooklyn  ?   A.  I  did,  Sir. 

Q.  For  how  many  years  did  you  reside  in  Brooklyn  ?  A. 
Twenty-two  years;  21  years,  I  think. 

Q.  When  did  you  remove  to  New- York  ?  A.  I  removed  to 
New- York  a  year  ago  June— last  June,  I  think. 

Q.  Do  you  know  Franklin  Woodruff  ?  A.  I  do,  Sir,  very 
weU. 

Q.  How  long  have  you  known  hini  ?  A.  I  have  known  him, 
I  should  say,  15  or  16  years;  perhaps  longer. 

Q.  Do  you  know  Theodore  Tilton  ?  A.  I  do,  Sir. 

Q.  How  long  have  you  known  him  ?  A.  About  7  or  8  years 
to  speak  with,  and  I  should  say  15  to  20  years  by  sight. 

Q.  Did  the  plaintiff  at  any  time  apply  to  you  to  aid  hka  in 
the  establishment  of  The  Golden  Age  f   A.  He  did.  Sir. 

Q.  When  was  it?   A.  In  the  early  part  of  1871. 

Q,.  Where  did  he  make  that  appJicatioa  to  you  ?  A.  At  my 
house. 

Q.  Did  any  one  come  with  him?  A.  Yes,  Sir. 


Q.  Who?  A.  Franklin  Woodruff. 

Q.  State  what  transpired  between  yourself,  Tilton  and  Wood- 
ruff on  that  occasion?  A.  Mr.  Woodruff  came  in  one  OTening, 
I  should  say  about  half-past  7  or  8  o'clock,  after  tea,  and  said: 
"Mr.  Southwick,  I  wish  to  have  you"  

Mr.  Beach— Who? 

The  Witness— Mr.  Woodruff  said  to  me  

Mr.  Beach — Wait  one  moment;  who  was  by? 

The  Witness— Mr.  Tilton  and  Mr.  Woodruff. 

Mr.  Beach— Well,  you  said  Mr.  Woodruff  come  in?  A.  I  said 
Mr.  Woodruff  came  in,  not  crnie  in. 

Judge  Neilson— Was  Mr.  Tilton  with  him  when  he  caiae  int 
A.  Yes,  Sir;  he  was. 

Mr.  Beach— What  was  that?  What  was  that  criticism  you  in- 
dulged on  me? 

Mr.  Tracy— Go  on.    You  can  ask  that  on  cross-examination. 

Mr.  Beach— No,  Sir;  I  want  to  know  what  he  said. 

The  Witness— I  thought  you  reflected  on  me.  You  said  Mr. 
Woodruff  "come"  in;  I  said  "came"  in. 

Judge  Neilson— The  reason  why  counsel  interfered  and 
called  your  attention  was  that  it  appeared  from  your  statement 
that  Mr.  Woodruff  came  in  alone. 

The  Witness— I  said  Mr.  Woodruff  and  Mr.  Tilton. 

Judge  Neilson— No. 

The  Witness— Didn't  I  ?  I  beg  your  pardon. 
Mr.  Tracy — The  record  will  show. 

Judge  Neilson— It  is  immaterial  what  the  record  will  show, 
recollect  perfectly,  and  it  is  proper  that  the  counsel  sho" 
ask. 

The  Witness— Yes,  that  is  all  right. 

Judge  Neilson— There  is  no  reflection  about  it. 

Mr.  Tracy — The  witness  had  preceded  the  statement— in 
first  part  of  his  statement  he  said  that  Tilton  and  Woo 
came  to  the  houce  together. 

Judge  Neilsouv  -\  remember  what  he  said.  At  that  mom 
it  looked  as  if  Mr.  Woodruff  came  in  alone. 

THE  WORK  OF  STARTING  THE  GOLDEN  AGE. 

Mr.  Tracy — Now,  go  on  and  state  what  occurre 
A.  I  said  Mr.  Woodruff  and  Mr.  TUton  came  to  my  ho^ 
that  night,  and  Mr.  Woodruff  said,  "John,  I  wish  to  have  y 
engage  "—or  "  be  "— "  to  help  Mr.  Tilton  and  myself  and  a  fe 
others.  We  will  all  start  a  paper  for  him  I "  WeU,  I 
"Mr.  Woodruff  "—in  the  presence  of  Mr.  Tilton— "I 
rather  surprised  to  have  you  come  and  ask  me 
help  Mr.  Tilton."  I  felt  well  enough  dispose 
towards  him,  but  I  did  not  know  him  well  enough— 
rather  wondered  at  Mr.  Woodruff  coming  to  me.  Mr.  Wood 
ruff  says:  "I  wish  you  to  loan  me,  or  to  loan  Mr.  Tilto" 
$1,500,  and  I  wish  to  have  Mr.  Schultz  enlisted  also."  I  said, 
after  talking,  as  we  did  for  half  an  hour,  or  three-quarters  o£ 
an  hour— I  finally  said  to  Mr.  Tilton  and  Mr,  Woodruff  that  I 
would  loan  the  money— that  I  would  see  Mr.  Schultz,  and 
Mr.  Schultz  would  loan  me  the  money,  that  I  would  do  the  same. 

Q.  Well,  what  fu^kher  was  said?  A.  Well  that  is  about , 
that  1  recollect,  the  lirst  night.    Of  course  there  was  other  talk; 
for  iubtauce  
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Q.  "Was  there  anything  said  that  night,  and  if  so, what,  on  the 
inbject  of  his  having— the  plaintiff  having  suffered  from  the 
treatment  of  Mr.  Bowen?  A.  No,  Sir.  I  wonld  like  one  minutts. 
Mr.  Tilton,  that  night,  laid  out  the  plan ;  he  said  that  he  conld  edit 
a  paper,  that  he  could  carry  it  on  cheaper  than  almost  anybody 
that  he  knew  of,  and  spoke  of  it  in  that  way,  that  he  was  very 
competent,  and  Mr.  Woodrnfl  said  so.  It  was  at  the  second  in 
terview  that  you  asked— about  Mr.  Bowen. 

Q.  "Well?  A.  At  the  second  interview  they  had  seen  Mr- 
Schultz,  and  Mr.  Schultz  says:  "If  John  wishes— if  he  wiU 

join,  I  will  join,"  and  I  agreed;  but  before  I  agreed        To  go 

back— before  I  agreed,  I  hesitated,  and  Mr.  "Woodruff  said:  If 
you  knew,  John,  what  Mr.  Tilton  has  suffered  at  the  hands  of 
Henry  C.  Bowen,  you  would  loan  him  double  that  amount.  I 
know  you  weU  enough  to  know  that  you  would  do  that. 
That  was  at  the  second  conversation  ?   A.  Yes,  Sir. 

Q.  Well,  you  and  Schultz  finally  agreed  to  loan  §3,000?  A. 
$1,500  each;  yes,  Sir. 

Q,.  After  that  conversation  did  Mr.  Tilton  apply  to  you  again 
on  the  subject  of  Mr,  Clafliu— H.  B.  Claflin— loaning  him  money? 
A.  He  did,  Sir. 

Q.  Is  ]VIr.  Claflin  a  relative  of  yours?   A.  He  is. 

t^.  WhaX  relation?   A.  My  uncle. 

Q.  Heis  your  tmcle?  A.  Yes,  Sir. 

Q,.  "What  did  ilr.  Tilton  say  to  you,  if  anything,  about  desiring 
the  aid  of  Mr.  Claflin?  A.'  He  said  to  me,  "  I  would  Uke  to  have 
the  aid  of  your  uncle,  Horace  B.  Claflin. "  I  told  him  that  I  did  not 
think  Mr.  Claflin  could  be  induced  to  go  into  the  enterprise, 
and  gave  him  my  reason,  that  while  Mr.  Clafliu  hadn't  anything 
perhaps  against  him,  I  didn't  believe  that  he  would;  he  had 
other  enterprises,  &c.  Mr.  Tilton  made  the  special  point;  "  1 
wish,  Mr.  Southwick,  that  you  would  ask  Mr.  Claflin  to  ask 
Henry  Ward  Beecher  whether  he,  Mr.  Beecher,  will  advise  Mr. 
Claflm  to  take  stock  in  TTie  Golden  Age,  and  he  will  do  it."  I 
went  to  Mr.  Claflin.  I  then  stated  to  Mr.  Tilton  in  sub- 
stance  

Q.  Did  you  go  to  Claflin?  A.  Yes,  Sir;  I  did  go  to  Claflin. 

Q.  What  did  you  say  to  Claflin?  A.  I  told  Mr.  Claflin  of  the 
request  which  Mr.  Tilton  had  made  of  me,  and  Mr.  Claflin  says: 
**  I  will  ask  Mr.  Beecher."  One  Sunday  after  chm-ch,  Mr.  Claf- 
Jin  asked  Mr.  Beecher. 

Mr.  Beach — Wait  one  moment. 

The  Witness— Well,  I  was  telling  what  I  told  Mr.  Tilton. 

Mr.  Tracy— Gk)  right  on.  I  wiU  get  at  it  in  a  moment.  Did 
you  afterwards  see  Mr.  Claflin  after  he  had  seen  Mr.  Beecher? 
A.  I  did.  Sir. 

,  Q.  Did  Mr.  Claflin  report  to  you  that  he  had  seen  Mr.  Beecher 
and  spoken  with  him  on  the  subject?   A.  He  did,  Sir. 

Q.  Did  he  tell  you  what  Mr.  Beecher  had  said?  A.  He  did, 
8ir. 

Q.  Did  you  afterwards  see  Mr.  Tilton?  A.  I  did.  Sir. 
Q.  Did  you  report  to  Mr.  Tilton  Mr.  Claflin's  reply?   A.  I 
did.  Sir. 

Q.  "What  did  you  say  to  Mr.  Tilton  that  Mr.  Beecher  had  said 
on  the  subject  of  Mr.  Claflin's  subscribing?  A.  I  merely  said 
to  Mr.  Tilton  that  Mr.  Beecher  had  said  to  Mr.  Claflin  that  he 
could  not  advise  him  to  take  any  stock  in  the  paper,  that  he 


treated  it  in  an  indifferent  manner,  and  told  him  that  he  must 
treat  it  the  same  as  he  would  any  other  enterprise. 

Q.  Now,  Mr.  Southwick,  will  you  repeat  more  in  detail,  if 
you  can,  what  Mr.  Tilton  said  about  Mr.  Claflin's  consulting. 
Henry  Ward  Beecher  on  the  subject  of  his  subscribing  for  The 
Golden  Age.  I  want  Mr.  Tilton's  precise  language,  if  you  can 
repeat  it.   A.  I  have  repeated  it  as  near  as  I  can  recoUect  it,  and 

I  think  that  is  correct ;  that  he  repeated         He  said,  '*I 

wish  to  have  your  uncle  join  in  this  enterprise."  I  told  him  that 
I  did  not  think  that  he  could  be  induced  t©  enter  it— to  go  into  it 

Q.  Did  he  say  

Mr.  Beach— "Wait  a  moment. 

Mr.  Tracy — ^Did  he  give  any  reason  why  he  desired  Mr. 
Claflin's  name  ?  A.  He  did.  He  said:  "I  know  he  is  a  very 
strong  friend  of  Mr.  Beecher;  I  know  he  is — I  wish  to  have  him 
for  his  name  and  his  influence." 

Q.  "Why  did  he  want  him  for  his  name  and  his  influence?  A. 
"Well,  he  even  expressed  to  me  

Q.  Did  he  say  ?  A.  No;  he  said  he  mshed  to  have  him  for 
his  name  and  his  influence;  that  is  all. 

Q.  Did  he  say  anything,  and  if  so  what,  about  Mr.  Claflin 
being  a  friend  of  Henry  Ward  Beecher?  A.  He  did.  Sir;  he 
said  he  was  a  very  strong  friend  of  Henry  Ward  Beecher. 

Q.  Now,  what  did  he  say,  if  anything,  about  Mr.  Claflin's 
consulting  Mr.  Beecher  on  the  subject  of  his  sub- 
scribing, and  what  did  he  say  Mr.  Beecher  would  advise 
on  that  subject  if  consulted?  A.  I  told  it  once.  He  said  that 
Mr.  Claflin— says  he,  '-You  tell  IMr.  Claflin  to  ask  Henry  "Ward 
Beecher  whether  or  not  he,  Mr.  Beecher,  will  advise  Mr.  Claf- 
lin to  join  this  enterprise,  and  I  tell  you" — he  said  in  an  em- 
phaiic  manner — "he  wUl  advise  him." 

Q.  That  Henry  Ward  Beecher  would  advise  him?  A.  That 
Henry  "Ward  Beecher  would  advise  Mr.  Claflin. 

Q.  "WeU,  when  you  reported  to  Mr.  Tilton  that  Henry  Ward 
Beecher  did  not  advise  Mr.  Claflin  to  take  stock  in  TJie  Golden 
Age,  what  did  Mr.  Tiltou  say?  A.  Mr.  Tilton  said  he  was  sur- 
prised and  sorry.  I  did  not  tell  Mr.  Tilton  exactly  all  that  Mr. 
Claflui  said;  I  told  that  to  Franklin  "Woodruff;  but  I  told  him 
In  substance  that,  that  he  refused,  that  he  treated  the  matter  in 
an  indifferent  manner.   

MR.  TILTON  PROUD  OF  THE  WOODHULL  BIOG- 
RAPHY. 

Q.  Now,  when  was  this  conversation  between 
yourself  and  Tilton  about  Claflin's  subscribing  for  the  stock  of 
The  Golden  Age?  A.  I  hadn't  any  date.  I  didn't  take  any 
date  or  memoranda;  I  only  know  that  it  was  shortly  after — . 
after  Mr.  Schultz  and  myself  had  been  induced  to  go  into  The 
Golden  Age. 

Q.  "Well,  was  it  before  The  Golden  Age  started?  A.  Yes, 
Sir,  I  should  say  it  was. 

Q.  Before  the  issuing  of  the  first  number?   A.  Yes,  Sir. 

Q.  Do  you  remember  when  the  first  number  of  The  Golden 
Age  was  issued?  A.  WeU,  I  think  it  was  issued  in  1871,  some* 
wLere  about  March. 

Q.  About  March,  1871?  A.  I  have  got  a  biU  of  it.  I  could 
teU  by  looking  at  the  (^ate,  bat  I  think  it  was  about  March. 
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Q.  March  4th,  1871,  was  the  first  number.  "W  you  say  that 
you  and  Mr.  Schultz  subscribed  $3,000  to  the  stock  of  The 
Golden  Age?  A.  Yes,  Sir. 

Q.  Now,  from  that  time  on  did  you  see  Mr.  Tiltor  from  time 
to  time?  A.  Yes,  Sir;  I  used  to  meet  him. 

Q.  Do  you  remember  the  publication  of  what  is  known  as  the 
Life  of  Victoria  Woodhull?   A.  I  do,  Sir;  very  well. 

Q.  Did  you  see  Mr.  Tilton  soon  after  the  appearance  of  that 
life— that  publication?   A.  I  did.  Sir. 

Q.  Where  ?  A.  I  met  him  on  the  Wall-st.  ferry-boftt  as  I  was 
goin?  home. 

Q.  Did  you  have  a  conversation  with  him  on  the  subject  of 
his  publishing  that  Life  ?   A.  I  did,  Sir. 

Q.  Wiiat  was  said  ?  A.  I  met  Mr.  Tilton  on  the  boat,  spoke 
with  him,  and  ^aid,  "Mr.  IMlton,  are  yoii  out  of  your 
mind?"  He  turned  to  me  and  said,  "John  Southwick, 
I  know  very  well  what  you  mean ;  you  refer  to  my 
writing  the  life  of  Mrs.  Woodhull."  I  said,  "  That  is  just  what 
I  did  mean."  He  then  said,  putting  his  hand  on  my  shoulder, 
and  speaking  in  so  loud  a  tone  that  I  said  to  Mm,  "Mr.  Tilton, 
be  a  little  quiet,  because  people  may  hear  us,"  and  he  said  in 
an  emphatic  manner,  putting  his  hand  on  my  shoulder, 
"John  Southwick,  I  took  an  oath  before  Almighty 
God,  when  I  was  oppressed— on  my  bended  knees, 
when  I  was  oppressed  by  Henry  C.  Bowen,  that  the  first  poor 
creature  who  demanded  assistance  or  aid  from  me  T  would  give 
it  to  her,  and  that  poor  creature  came  in  the  person  of  Mrs. 
Woodhull,  whom  I  know  to  be  a  natural  born  lady,  and  as  pure 
as  an  angel." 

Q,  Well,  did  you  have  further  conversation  at  that  time  in 
regard  to  Mrs.  Woodhull?   A.  I  did,  Sir. 

Q.  How  long  did  that  conversation  continue?  A.  It  con- 
tinued going  from  the  boat  up  to  Mr.  Moulton's,  where  I  left 
Mr.  Theodore  Tilton. 

Q.  At  the  house  of  Francis  D.  Moulton?  A.  Francis  D.  Moul- 
ton;  yes.  Sir. 

Q.  Was  he  during  that  walk  engaged  in  talking  about  Mrs. 
Woodhull?   A.  He  was.  Sir. 

Q.  What  was  his  manner  of  speech  when  speaking  of  Mrs. 
Woodhull?  A.  It  was  very  earnest,  very  sincere  I  thought,  and 
he  continued  the  conversaation  going  up  the  hill. 

Q.  What  did  he  say  further,  if  anything,  in  regard  to  his  es- 
teem and  affection  for  her?  A.  He  said  in  answer  to  a  question 
of  mine— I  said,  "Mr.  Tilton,  how  is  it  that  Mr.  Woodruff, 
who  certainly  is  a  friend  of  yours,  has  shown  himself  to 
be  such,  because  Mr.  Moulton  has  been  sick 
during  the  time  that  yon  have  been  trying  to  raise  this  money, 
and  he  has  raised  that  money,  a  portion  of  the  time  at  least, 
and  he  is  the  man— perhaps  the  most  prominent  one  of  all 
to  help  you;  how  is  it  that  Mr.  Jackson  S.  Schultz,  who  has 
always  admired  3'ou  very  much,  and  how  is  it  that  Isaac  H. 
Bailey,  who  is  probably  as  intimate  a  friend  as  you  have  in  New- 
York  City,  to  say  nothing  of  myself,  in  agi*eeing  to  loan  the 
money — how  is  it  that  every  one  are  all  against  you  ?  "  Mr. 
Tilton  said  to  me:  "  What  does  Mr.  Schultz  know  about  Wood- 
hull,  or  what  does  Bailey,  or  what  does  Woodruff,  or  yourself  ? 
you  know  nothing  about  her.   I  know  the  lady.   I  am  ac- 
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quainted  -with  her.   I  have  written  her  life,  and  I  glory  in  it. 

Q.  Did  he  assign  to  you,  at  that  time,  any  reason,  except 
what  you  ha-ve  stated,  for  his  writing  or  publishing  the  Life  of 
Woodhull?  A.  No,  Sir;  I  don't  think  he  did,  any  reason  at 
all;  I  know  he  did  not;  he  never  did. 

Q.  Now.  was  there  anything  said  in  that  conversation,  a»id  if 
so  what,  about  the  effect  that  that  publication  would  have  upon 
the  newspaper?  A.  Well,  I  cannot  say  on  that  occasion  that 
there  was;  no,  Sir. 

MB.  TILTON  DENIES  THE  WOODHULL  CHARGE  OF 
ADULTERY. 

Q.  Do  you  remember  the  publication  of  what  is 
known  as  the  Woodhull  scandal?   A.  I  do,  Sir,  very  well. 

Q.  Did  you  see  Mr.  Tilton  soon' after  that  publication?  A. 
I  did,  Sir. 

Q.  Where  did  you  see  him?  A.  I  met  him  opposite  St 
Ann's  Church,  on  my  way  home,  in  Clinton-st. 

Q.  Did  you  speak  to  him  on  the  subject  of  the  scandal?  A. 
I  did.  Sir;  he  spoke  first  to  me  about  it,  though. 

Q.  Well,  what  was  said?  A.  He  said— I  think  he  said  this; 
I  won't  swear— that  I  was  the  first  man,  but  at  any  rate  that  I 
was  among  the  first  

Q.  Well,  when  was  it?  A.  That  was  a  few  nights  before  the 
election.  My  impression  is  it  was  only  two  or  three  nights, 
because  he  coupled  it  with  this  remark.  He  said  to  me: 
"John  Southwick,  you  are  about  the  first  friend  that  1  have  met 
to  talk  on  this  subject."  I  said  to  him,  says  I:  "Of  course 
you  will  deny  it"— about  these  horrible  statements, 
something  of  that  kind.  I  said:  "Of  course  you 
can  deny  it."  "No,"  he  says,  "I  cannot  deny  it." 
I  said  to  him:  "Has  Henry  Ward  Beecher  been  guilty 
of  adultery  with  your  wife."  "  No,  he  has  not."  "  Why  can't 
you  deny  it  ?"  "I  cannot  deny  it.  There  is  a  wheel  within  a 
wheel."  I  then  asked  him  if  it  were  true  that  Francis  D.  Moul- 
ton had  taken  a  pistol  to  Henry  Ward  Beecher\s  head— had  gone 
to  his  house."  He  says:  "  I  can't  answer  that."  I  said  then: 
"  Mr.  Tilton,  if  Mr.  Francis  D.  Moulton  took  a  pistol  to  Henry 
Ward  Beecher's  head,  I  think  he  is  an  infernal  coward,  and  as 
small  a  man  as  I  am  I  would  like  to  have  him  take  a  pistol  to 
my  head."  Mr.  Tilton  then  said  emphatically:  "John,  there 
isn't  one  word  of  truth  in  that  part  of  the  statement,  but  I  am 
all  in  a  whirl,  and  I  am  going  around  to  see  Franklin  Woodruff, 
who  has  a  very  level  head."  That  is  the  exact  language  he  used. 

Q.  TShat  you  say  was  before  election?    A.  Yes,  Sir;  I  am 

sure  it  was  before  election,  and  I  think  the  very  night   As 

I  see,  the  election  was  on  the  5th  or  6th— the  fir.'^t  Tuesday.  1 
think  it  was  Saturday  night;  it  was  at  any  rate  within  two  or 
three  nights. 

Q.  Did  he  say  anything  more,  further  than  that  there  wa»« 
wheel  within  awheel;  did  he  amplify  that  at  all?  A.  He  said 
that  his  head  was  all  in  a  whirl,  and  he  was  gomg  around  to  see 
Franklin  Woodruff.   We  talked  half  an  hour. 

Q.  You  say  he  said  that  he  could  not  deny  it,  because  there 
was  a  wheel  within  a  wheel.  Now,  did  he  amplify  that  part  of 
his  statement  any  further  than  that?  A.  I  don't  recollect  that 
he  did.   Those  are  the  main  strong  points  that  struck  me. 
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Q.  What  was  his  manner  when  you  asked  him— when  he  re- 
plied to  you  when  you  asked  him:  "At  least  you  can  tell  me 
"Whether  Henry  Ward  Beecher  is  guilty  of  adultery  with  your 
wife,"  what  was  his  manner  when  he  said  that?  A.  He  said: 
•*No,  Sir,  he  is  not."  He  said  it  in  a  decided,  positive  way. 


MB.  SCHULTZ'S  CHARGE  OF  BLACK-MAIL. 
Q.  Now,  did  you  see  Mr.  Tilton  again— did  you 
see  Mr.  Tilton  on  New  Year's  Day,  the  first  of  January,  1873, 
nt  Moul ton's  house?  A,  I  did,  Sir. 

,  Q.  Did  you  have  any  talk  with  him  that  day  about  your  part- 
ner, Mr.  Schultz,  having  called  him  a  black-mailer?  A.  I  did, 
Sir. 

Q.  Well,  tell  us  what  was  said  then  and  there  on  that  subject? 
A.  I  was  calling  on  Mrs.  M'oulton,  and  another  lady  was  there  in 
the  room,  and  Mr.  Tilton  came  in  and  said:  "  I  wish  you  a  happy 
New  Year.  What  is  that  you  say  about  Bee^l.ier?"  I  had  been 
speaking  to  Mrs,  Moulton  about  Mr.  Beecher' .-5  speech  made  on 
December  23d,  the  celebration  of  New-England,  which  came 
that  year  on  Monday,  and  was  on  the  22d— what  a  remarkable, 
what  a  fine  speech  it  was,  and  that  it  was  all  written  on  the  bill 
of  fare,  the  notes  of  w^hich  I  had,  I  think,  then  in  my  pocket; 
and  I  said:  "  Mr.  Beecher  "—I  was  talking  with  Mrs.  Moulton, 
and  Mr.  Tilton  said,  as  he  came  in,  "  Wliatis  that  you  say  about 
Beecher?"  and  I  repeated  to  him  what  I  had  said  to  Mrs.  Moul- 
ton. Mr.  Tilton  says:  "Your  partner  has  been  pleased  to  call  me, 
I  understand,  within  a  few  days,  a  blackmailer."  I  said:  "Mr. 
Tilton,  if  he  has,  I  think  he  has  had  good  cause  for  it."  Says 
he:  "He  has  not  had  good  cause  for  it."  I  said:  "Mr.  Tilton, 
I  know  Schultz  well  enough  to  know  that  he  is  not  a  malicious 
man,  he  is  as  kind-hearted  a  man  as  ever  lived,  and  I  know 
what  he  has  thought  of  you  until  lately,  and  if  he  has  called 
you  a  blackmailer  T  think  he  has  liad  good  cause  for  it."  Says  he: 
"He  has  not,  and  Henry  Ward  Beecher  has  v/ritten,"  or  "will 
write  ";  I  am  not  sure  wliether  he  said,  "  has  written,"  or  "  vnll 
write,"  one  of  the  two— "has  written,"  or  "  will  write  him  a 
letter  to-day,  and  he  will  retract  that  to-morrow."  I  said, 
"Mr.  Tilton''  

Q.  Whom  did  he  mean  by  "he"?  A.  Jackson  S.  Schultz— 
that  Mr.  Beecher  had  written  to  Jackson  S.  Schultz. 

Q.  And  that  Jackson  S.  Schultz  would  retract  the  charge  of 
blackmailing  to-morrow?  A.  Yes,  sir;  I  said  to  Mr.  Tilton,  if 
Mr.  Beecher  had  been  foolish  enough  to  write  Mr.  Schultz,  or 
should  be  induced  to  write  Mr.  SchultZ;  that  he  would  get  just  as 
good  as  he  sent,  because  I  knew  that  Mr.  Schultz  would  not 
make  a  charge  without  he  had  some  ground;  Mr.  Tilton  then 
again  said:  "He  will  retract  it  to-morrow."  I  then  turned  to  Mr. 
Tilton  and  said :  "Mr.  Tilton,  whether  Mr.  Schiiltz  has  made  the 
chargeornot,  I  don't  tlnnk  New  Year's  is  the  day,  or  the  place 
in  the  presence  of  two  ladies,  for  you  to  arraign  my  partner  and 
bring  your  private  griefs  here,"  and  I  bade  them  all  good  morn- 
ing; and  that  is  the  whole  of  it. 

Q.  Did  you  afterward  see  Mr.  Tilton  at  your  office?  A.  I 
did,  Sir;  yes,  Sir;  some  time  after. 


O.    SOUTH  WICK.  577 

THE  TERMS  OF  THE  SUBSCRIPTIOX. 

Q.  How  many  days  after  that  did  he  come  there 
and  have  an  interview  with  Mr.  Schultz?  A.  Well,  I  Bhould 
judge  it  was  two  or  three  days  after. 

Q.  Was  that  the  occasion  when  Mr.  Bailey  was  with  him?  A. 
Yes,  Sir. 

Q.  You  heard  Mr.  Schultz's  evidence  on  the  stand,  describing 
the  interview  between  himself  and  Mr.  Tilton  at  that  office?  A. 
Yes,  Sir. 

Q.  And  was  this  the  same  interview?  A.  That  was  the  same 
interview;  yes.  Sir. 

Q.  Now,  Sir,  you  have  stated  that  you  and  your  partner  sub- 
scribed to  The  Golden  Age.  Will  you  state  the  terms  of  that 
subscription?  A.  We  were  to  loan  

Mr.  Beach— I  suppose  that  is  in  writing,  Sir. 

Mr.  Tracy— No,  there  is  no  proof  that  it  is  in  writing,  yet 
It  was  a  verbal  subscription,  for  aught  that  appears  up  to  this 
time,  and  for  which  notes  were  subsequently  given,  as  your 
Honor  will  remember,  on  the  16th  day  of  September,  1871,  the 
subscription  having  been  made  in  the  Spring  or  Winter,  pre- 
vious, that  is,  the  agreement  to  subscribe,  and  notes  were 
given  for  half  of  it,  $751),  on  the  16th  of  September,  1871,  I 
think.   Those  notes  were  taken  up  by  subsequent  

Mr.  Beach— Oh,  well,  it  is  not  of  any  consequence.  Sir, 
Go  on. 

Mr.  Tracy — What  were  the  terms  of  that  subscription  ?  A. 
We  were  to  loan  Mr.  Tilton,  each  of  us,  $1,500,  for  Avhich  we 
were  to  receive  seven  per  cent,  per  annum.  I  drew  the  form  of 
the  notes,  I  think,  and  perhaps  drew  some  of  the  notes;  at  any 
rate  Mr.  Woodruff  sent  up  the  form  of  a  note,  and  I  objected 
to  it.  It  gave  us  permission  to  examine  the  books  of  The 
Golden  Age,  and  the  accounts,  &c.,  as  I  recollect  it,  and  I  sent 
back  to  Mr.  Woodruff  that  whatever  money  I  loaned  to  Mr. 
Tilton  I  would  rather  loan  to  him  right  out,  and  I  drew  a  form 
of  note  something  like  this:  '•  To  value  received,  I  promise  to 
pay  John  C.  Southwick  $700,  with  interest  at  seven  per  cent., 
contingent  upon  the  success  of  The  Golden  Age,  of  which  I 
am  the  sole  editor  and  proprietor."  That  form  was  adopted, 
and  Mr.  Woodruff  said  that  I  was  right. 

Q.  When  did  you  pay  any  amount  on  your  subscription  that 
you  had  made  to  The  Golden  Age;  when  did  you. pay  it?  A.  1 
think  Sept.  15th;  I  have  looked  at  my  books  

Q.  Sept.  15th,  1871  ?  A.  I  think  that  is  the  date  of  my  check. 

Q.  And  what  did  you  receive  for  that  check  from  Mr.  Tilton? 
A.  I  don't  recollect;  I  received  afterwards — I  received  after 
wards  this  note,  signed  in  the  

Q.  In  the  way  you  have  stated?  A.  The  form  I  have  stated; 
yes,  Sir. 

Q.  What  proportion  of  that  subscription  did  you  pay  at  that 

time?  A.  ^750. 
Q.  One-half?  A.  Yes,  Sir. 

Q.  And,  as  I  understand,  all  the  subscribers  did  the  same  f 
A.  Well,  half  of  what  they  agreed. 

Q.  Now,  afterwards,  was  there  any  change  made  in  yom 
agreement  about  The  Golden  Age;  and  if  so,  when  was  it? 
A  The  change  was  made  in  1872;  I  think  somewhere  in  the 
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Summer.  Shall  I— can  I  state  what  Mr.  WoodrufE— how  it  was 
brought  about  ? 

Q.  Go  right  on  ?  A.  Mr.  Woodruff  came  to  my  house  and 
said  

Mr.  Beach— Yon  need  not  state  that. 

Mr.  Tracy— Oh  I  yes  ;  Mr.  Woodruff  was  the  agent  of  the 
plaintiff,  who  consummated  that  arrangement,  as  already  ap- 
pears in  evidence. 

Mr.  Beach — We  object  to  it.  There  is  no  such  evidence  in 
the  case. 

Mr.  Tracy — You  must  forget  the  evidence  of  Mr.  Woodruff,  I 
take  it. 

Mr.  Beach— No;  I  don't  forget  it. 

Judge  Neilson — Well,  a  change  was  made. 

The  Witness— A  change  was  made;  yes.  Sir. 

Judge  Neilson— Can  you  say,  witkout  giving  the  conversation 
— can  you  say  whether  that  was  on  the  intervention  of  Mr. 
Woodruff  ?   It  was,  entirely,  Sir. 

Judge  Neilson — Now,  go  ou. 

Mr.  Tracy— On  the  intervention  of  Mr.  Woodruff  ?  A.  Yes 
Sir. 

Q.  What  was  the  reason  assigned  for  that  change? 
Mr.  Beach— Objected  to.  Sir. 

Judge  Neilson— 1  don't  think  you  can  take  the  conversation. 

Mr.  Tracy— I  don't  ask  for  the  conversation  now.  [To  Mr. 
Shearman.]  Can  you  turn  to  the  testimony  of  Mr.  Woodruff  on 
that  subject?  I  ask  now  for  the  reason  that  led  to  that  change. 
I  will  take  another  question,  preliminary,  before  we  get  to  that. 
[To  the  witness:]  Did  you  have  a  talk  with  Mr.  Tilton  about 
he  change?    A.  I  don't  recollect  that  I  did. 

Q.  Did  you  before  or  after  it  was  made?  A.  I  don't  recollect 
that  I  did. 

Q.  Well,  what  was  the  change  that  was  made  then?  A. 
Well,  the  change  was  made  that  we  were  to  give  up  the  notes 
which  we  held  to  Mr.  Tilton;  and  then  to  be  released  from 
further  payment  of  further  moneys — any  further  amount. 

Q.  You  were  to  give  up  the  security  that  you  had  received  for 
the  one-half  paid  in?  A.  To  make  him  a  present  in  consider- 
ation of  being  released  from  anj-  further  payment. 

Q.  Yes;  any  further  paymewt?   A.  Yes,  Sir. 

Q.  Now,  with  whom  was  that  arrangement  made?  A,  With 
Franklin  Woodruff. 

Q.  For  whom  did  he  claim  to  act  in  that  arrangement? 

Mr.  Beach — That  is  objected  to.  Sir;  wait  a  minute. 

THE  CONVERSATION  BETWEEN^  MR.  SOUTHWICK 
AND  MR.  WOODRUFF  OBJECTED. TO. 

Mr.  Tracy — Now,  1  propose  to  show  that  Mr. 
Woodruff  claimed  to  act  as  the  agent  of  Mr.  Tilton;  that  the 
arrangement  was  consummated  with  Mr.  Woodruff',  and  affirmed 
by  Mr.  Tilton,  and  the  note  returned,  and  the  release  given  for 
the  balance  of  the  subscription. 

Mr.  Shearman— Mr.  Tracy  requests  that  1  should  read  a  little 
of  the  evidence  of  Mr.  Woodruff.  I  read  from  page  349  of  the 
printed  book.    [Reading:]    Mr  Tilton 

told  me  about  his  bemg  thrown  out  of  T?ie  Union  and  Jnd€- 
jjtndint^  and  Mr.  Moulton  had  talked  with  me  about  the  case  of 


Mr.  Tilton's  position,  and  Mr.  Tilton  was  out  of  employment, 
and  he  expressed  a  wish  that  if  he  could  only  have  a  paper,  and 
I,  without  thinking  of  it,  asked  him  what  it  would  cost  to  start 
a  paper. 

Then  he  proceeds  to  relate  Mr.  Tilton's  conversation  with 
him  on  that  subject;  then  he  goes  on  to  tell  how  he  went 
around  and  made  the  arrangement;  and  then  he  tells  in  rela- 
tion to  this  very  matter  what  was  done  between  him  and  Mr. 
Tillon.    [Reading] : 

In  June,  1872,  Mr.  Tilton  says,  one  day,  that  The  Golden 
Age  is  about  paying  its  way,  and  that  he  only  owed  two  or 
three  hundred  dollars,  *  *  *  and  I  said  to  Mr.  Tilton, 
"Now,  instead  of  calling  in  for  the  rest  of  this  money,  wouldn't 
it  be  better  for  these  people  that  have — for  the  contributions — 
for  the  notes— for  the  amount  that  has  been  paid  in,  that  they 
should  surrender  them  as  a  part  of  the  loss  that  had  been  in- 
curred in  starting  The  Golden  Age,  and  instead  ofj  calling  in  the 
other  $6,000,  and  you  have  $12,000  in  debt,  notcaU  it  in,  relin- 
quish It,  and  be  free  of  debt." 

I  beg  your  Honor's  pardon,  but  this  is  not  very  intelligible. 

Well,  that  was  discussed,  and  he  said  he  did  not  think  they 
would  do  it.  I  said,  "  I  think  they  would  do  it;"  and  he  said 
would  be  a  very  generous  thing  if  they  did.  I  told  him  I  wo~ 
try  it;  so  I  saw  them,  and  that  was  the  way  it  was  disposed  of. 

Judge  Neilson— I  think  this  will  go  on,  on  that  supposition. 

Mr.  Beach— That  what? 

Judge  Neilson— I  think  he  can  proceed,  on  that,  to  state  what 
the  arrangement  was,  what  Mr.  Woodruff  did. 

Mr.  Beach— Why,  there  was  no  constitution  of  an  agent,  Sir, 
there.  Mr.  Woodruff  made  the  proposition,  or  suggestion,  to 
Mr.  Tilton  that  such  an  arrangement  would  be  advi»?able  in  the 
then  condition  of  the  paper.  Mr.  Tilton  accepted  it  as  a  very 
generous  and  beneficent  offer,  but  said  that  he  did  not  think 
that  the  subscribers  would  unite  in  it.  Mr.  Woodruff  says: 
"  I  think  they  will,  and  I  will  try  it." 

Judge  Neilson— Then  Mr.  Tilton  assents  to  his  making  the 
experiment. 

Mr.  Beach— No  assent  to  that;  he  did  not  assent  or  dissent. 
Judge  Neilson— Well,  silence  was  an  assent  that  he  should 
try  it. 

Mr.  Beach— Well,  Sir,  does  that  make  him  the  agent  of  Mr. 
Tilton— that  declaration? 

Judge  Neilson— Not  for  any  extraneous  conversation;  but,  ■ 
for  that  particular  thing,  I  think  it  does. 

Mr.  Beach— Well,  Sir,  I  except  to  the  ruling,  if  your  Honor 
so  rules. 

Mr.  FuUerton— It  is  a  thing  that  Mr.  Woodruff  could  do 

without  the  assent  of  Mr.  Tilton. 
Mr.  Tracy— Oh  I  no. 

Mr.  Beach— What  is  the  reason  he  could  not? 

Mr.  FuUerton— He  did  not  require  Mr.  Tilton's  assent  to  do  I 
he  simply  stated  the  fact  to  Mr.  Tilton  that  he  was  going  to 
to  accomplish  that  end.   Your  Honor  will  perceive  there  is  no 
agency  established  by  anything  that  took  place  there  at  aU. 

Mr.  Tracy— Shall  I  proceed,  your  Honor? 

Judge  Neilson— Yes,  [To  the  witness.]  Did  Mr.  Woodroff 
apply  to  you  

Mr.  Tracy— Yes;  did  Mr.  Woodruff  apply  to  you  to  surrender 
the  notes  you  held  against  Mr.  Tilton  In  consideration  of  being 
released?   A.  He  did,  Sir. 


TESTIMOyr  OF  JOHi^   C.   SOUTH  WICK. 


579 


Q.  What  did  he  say? 

Mr.  Beach — That  is  objected  to. 

Mr.  Tracv— [To  the  witness.]    On  that  subject,  of  couree? 

Mr.  Beach— Well,  Sir,  that  is  objected  to. 

JnOpre  Neilson— Well  now,  Mr.  Tracy,  suppose  Mr. 
Woodruff  proceeded  to  say  various  things  that  Mr.  Tilton 
could  not  have  anticipated  he  would  say ;  use  areru- 
ments  that  he  could  not  hare  anticipated  1 

Mr.  Tracy— Then  it  will  have  to  be  rejected  after  It  is 
told. 

Mr.  Evarts — Separate  the  wheat  from  the  chaff. 

Judge  :Neilson— He  could  do  anythinff  that  was  neces- 
sary to  bring  about  that  end. 

Mr.  Fuilerton— If  you  go  into  it,  suppose  there  Is  no 
grain  of  wheat  there  ;  then  what  f 

Mr.  Eyarrs— Then  do  as  with  other  testimony. 

Mr.  Tracy— Your  Honor  will  remember  the  evidence. 
Mr.  Woodruff  expresses  to  Mr.  Tilton  a  belief  that  that 
arrangement  can  be  consummated.  Mr.  Tilton  expresses 
a  doubt ;  says  it  would  be  very  advantageous  to  him 
it  It  could  be,  bat  he  doubts  whether  it  can 
be.  Mr.  Woodruff  says,  "  I  think  it  can,  and  I 
will  undertake  it,"  and  thereupon  Mr.  Tilton 
assents.  Now,  he  goes  and  undertakes  it ;  he  consum- 
mates it,  and  the  notes  are  returned  to  Mr.  Tilton  and 
the  subscription  released.  It  seems  to  me  that  that 
makes  Mr.  Woodruff  an  agent,  and  that  we  are  entitled 
to  know  what  he  said  to  Mr.  Southwick  on  that  subject 
to  induce  him  to  surrender  that  note. 

Mr.  Beach— Well,  your  Honor,  it  is  a  most  extraordi- 
nary proposition  that  the  declarations,  the  arenments, 
and  the  reasons  which  may  have  been  presented  to  the 
mind  of  Mr.  Southwick  by  Mr.  Woodruff  to  induce  him 
to  comply  with  this  arrangenaent  are  obligatory  upon 
Mr.  Tilton.  Mr.  Tilton  is  indebted  to  these  parties ;  one 
Of  the  creditors  comes  to  him  and  says,  "  I  think  this 
Indebtedness  may  be  canceled  if  you  will  release  the 
obligation  of  the  subscription  for  the  balance."  Why, 
Mr.  Tilton  is  ready  to  do  that.  "That  will  be  generous 
on  the  part  of  mv  creditors  who  hold  my  notes ;  I  will  do 
that  cheerfully,  but  I  dou't  think  they  will  do  it."  Mr. 
Woodruff  answers,  "  I  think  they  will;  I  am  one  ;  I  will 
do  it,  and  I  will  try  and  accomplish  it  with  the  others.'* 
Now.  does  your  Honor  rule,  under  just  those  circum- 
stances, that  Mr.  Woodruff  may  make  any  declaration 
he  pleases  to  Mr.  Southwick,  or  any  one  of 
these  creditors,  and  bind  Mr.  Tilton  by  the 
reasons  which  he  then  gives  1  Can  your  Honor  find  in 
this  evidence  anything  like  the  cr^-ation  of  an  agency  ! 
It  is  a  voluntary  undertaking  on  the  part  of  Mr.  Wood- 
ruff; he  suggests  it ;  he  is  the  author  of  the  idea,  and 
he  is  the  principal  who,  he  says,  will  carry  it  out.  Mr. 
Tilton  is  willing  to  accept  the  obligation,  the  generous 
gilt  on  the  part  of  his  patrons,  and  that 
is  ail  he  says  or  does.  Mr.  Woodruff  says, 
"  I    will    undertake    it."    Of     course    Mr.  Tilton 


accedes  to  his  undertaking  it,  but  be  confers  upon  him 
no  autbonty  to  make  representations,  to  make  condi- 
tions, to  make  statenaents  which  shall  bind  him,  and  no 
authority  is  given  to  him  except  to  follow  out  his  own 
first  suggested  plan,  if  your  Honor  rules  that  to  be  an 
agency. 

Judge  Neilson— There  was  an  agency  as  far  as  this, 
that  :Mr.  Woodruff,  it  was  understood  (tacitly  under- 
stood), was  to  proceed  to  try  this  experiment. 

Mr.  Beach— Undoubtedly. 

Judge  Neilson— And  procure  this  arrangement  if  he 
could,  and  if  he  had  proceeded  and  had,  as  it  now  ap- 
pears, procured  the  arrangement  to  be  consummated, 
his  authority  was  sufficient  to  prevent  Mr.  Tilton  from 
receding  from  it. 

Mr.  Beach— Undoubtedly,  Sir. 

Judge  Neilso  — It  bound  him  so  far. 

Mr.  Beach— Well,  grant  that. 

Judge  Neil--on — Therefore,  it  savors  of  an  agency;  but 
I  admit  that  inaependent  declarations  and  conversa- 
tions, not  really  necessary  to  that  business,  would  not 
be  admissible. 

:Mr.  Beach — The  thing  to  be  done,  Sir.  was  simple  and 
nlain.  It  was  the  surrender  of  the  obligations  of  Mr. 
Tilton  upon  the  equivalent  surrender  of  the  balance  of 
the  subscription.  Now,  no  representations  were  to  be 
made;  it  was  a  siraple.  naked  proposition  of  the  discharge 
and  release  of  mutual  obligations  between  the  parties. 
3Ir.  Tilton  owing  his  notes,  these  parties  owing  their 
subscription,  the  proposition  is  presented  to  Mr.  Tilton, 
by  Mr.  Woodruff,  that  they  can  be  canceled,  mutually 
canceled.  Mr.  Tilton  says:  "  T  accept  that  as  a  gener- 
ous proposition  upon  the  part  of  these  gentlemen;  I  am 
willing  to  accede  to  that."  Now,  d  ies  that  willing- 
ness. Sir,  to  accept  that  gratuity  upon  the  part 
of  the  gentlemen  who  hid  aided  him,  expressed  to  one 
of  the  parties,  authorize  that  person  to  make  statements 
or  representations  or  agreements,  beyond  the  simple 
fact  of  the  surrender  ! 

Judge  Neilson— No;  but  it  enabled  him  to  do  all  that 
would  be  necessary  to  consummate  that  act. 

Mr.  Beacli — It  did  not  enable  him.  Sir,  to  make  any  rep- 
resentations to  Mr.  Southwick  which  could  operate 
upon  his  mind  to  induce  him  to  do  that  act.  Mr.  Tilton 
gave  no  authority  to  Mr.  Woodruff  to  make  any  suchrep- 
resentations,  or  to  present  any  arguments.  Your  Honor 
will  remember  that  Mr.  Woodruff  came  as  the  prin- 
cipal actor  and  the  proposer  of  this  arrange- 
ment. It  was  not  suggested  by  Mr.  Tilton, 
it  did  not  originate  with  him.  Mr.  Tilton  is  a  passive 
recipient  of  this  proposition  upon  the  part  of  one  of  his 
creditors  to  cancel  their  obligations.  And,  of  course, 
he  says  :  "  I  will  accept  it  with  cheerfulness."  'Rnt.  he 
confers  no  agency  upon  Mr.  Woodruff;  ne  accettes. 
acquiesces  in  the  proposition  of  Mr.  froosruff 
to    undertake    to    accomplish    it.    bat    IM  gives 
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no  oountenance  or  no  authority  as  to  the 
means  which  are  to  be  used  by  Mr.  Woodruff  to  acoom- 
piish  it,  and  I  submit  to  your  Honor  that  there  is  no 
such  agency,  no  such  relation  between  the  parties  as 
authorized  Mr.  Woodruff  to  make  any  communication  as 
on  behalf  of  Mr.  Tilton  to  this  gentleman  or  any  other, 
except  that  Mr.  Tilton  was  willing  to  accept  that  ar- 
rangement. 

Judfire  Neilson— Mr.  Tracy,  what  do  you  purpose  to 
prove  by  this  witness  f 
Mr.  Tracy— I  propose  to  prove  what  passed  between — 
Judge  Neilson— Well,  as  to  what? 

Mr.  Tracy— Between  Mr.  Woodruff  and  Mr.  South  wick, 
which  induced  him  to  assent  to  this  arrangement,  and 
surrender  Mr.  Tilton's  note  which  he  held  against  Mm 
for  $750  to  Mr.  Tilton. 

Judge  Neilson— Now,  as  to  what  that  was — what  do 
you  purpose  to  prove  it  was  ! 

Mr.  Tracy— I  propose  to  show  that  Mr.  Woodruff  said 
to  him  that  now  was  the  time  for  him.  South  wick  and 
others,  to  get  out  of  TTie  Golden  Age;  that  it  was  a  bank- 
rupt concern;  that  the  publication  of  the 
life  of  Woodhull  and  Mr.  Tilton's  connec- 
tion with  the  Woodhulls  had  killed  It,  and  that  he 
could  consummate  that  arrangement  with  Mr.  Tilton, 
and  Mr.  Tilton  had  authorized  him  to  make  that  ar- 
rangement, by  which  he  would  release  the  balance  of 
the  subscription,  if  they  would  surrender  the 
notes  which  they  held,  and  thereupon  he  did  it. 

Mr.  Beach— Now,  you  see.  Sir,  now  you  see  Mr.  Wood- 
ruff had  been  told  by  Tilton  that  there  was  only  two  or 
three  hundred  dollars  of  debt,  and  that  The  Golden  Age 
had  got  to  be  a  paying  concern,  and  yet  the  counsel  pro- 
poses upon  whatl  passed  between  Mr.  Woodruff  and 
Mr.  Tilton  to  create  an  agency  which  authorized 
Mr.  Woodruff  to  go  to  this  gentleman  and  make  state- 
ments which  never  occurred  to  the  mind  of  Mr. 
Tilton,  and  which  were  untrue  and  directly  antaeronistio 
to  the  information  that  had  been  given  by  Mr.  Tilton  to 
Mr.  Woodruff: 

Mr.  Evarts— If  your  Honor  please,  it  will  be  remem- 
bered that  Mr.  Woodruff  was  the  original  agent  ot  Mr. 
Tilton  in  making  the  arrangement  whereby  this  aid  was 
obtained  from  these  munificent  gentlemen  in  the 
establishment  of  The  Golden  Age.  At  a  certain 
stage  of  the  condition  of  that  newspaper, 
Mr.  Woodruff  says  to  Mr.  Tilton :  "  I  think 
that  It  would  be  a  judicious  thine  for  you  to  have  the 
obligations  of  these  gentlemen  to  pay  the  further  sums 
that  their  oriidnal  subscription  obliges  them  to,  re- 
lieved by  you,  and  they  give  up  your  notes  for  the  past." 
Vour  Honor  will  remember  that  Mr.  Tilton's  obligation 
xor  the  money  that  was  acquired  for  his  enterprise  was 
an  imperfect  obligation,  not  an  absolute  obligation. 

Judge  Netison—Contingent. 
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Mr.  Evarts— Contingent  entirely  upon  prosperity  and 
means.  In  other  words,  it  was  a  generous  aid  to  be  met 
in  the  same  spirit  by  him  If  prosperity  came,  and  if  not 
he  was  not  to  be  held  as  a  debtor.  Now,  at  that  stage  of 
the  matter,  to  be  relieved  from  the  future  prosperity's 
obliging  him  to  return  the  money  and  to  be  relieved 
from,  and  to  proceed  free  from,  that  obligation,  Mr. 
Woodruff  makes  this  suggestion  to  him,  and 
Mr.  Tilton  accepts  it  as  a  valuable  propo- 
sltnon,  so  far  as  he  is  concerned,  but 
doubts  whether  it  can  be  accomplished,  and  Mr.  Wood- 
ruff says  to  him,  "  I  think  I  can  bring  it  about,"  or  "  I 
think  I  can  accomplish  it,"  proposing  to  him,  therefore, 
that  it  was  a  transaction  that  would  need  some  manage- 
ment, and  some  argument,  and  some  influence,  and  that 
management,  that  argument,  and  that  in- 
fluence were  to  be  at  his  service  to  gain 
a  desired  result  for  him.  Mr.  Tilton  as  much  as  says, 
"  Well,  if  you  can  accomplish  it,  it  will  be  a  great  thing 
for  me,"  and  leaves  him  to  undertake  it,  and  accepts 
the  results  and  keeps  them.  Now,  if  that  does  not  com- 
mission Mr.  Franklin  Woodruff  to  conduct  that  negotia- 
tion as  the  representative  of  Mr.  Tilton  and  his  inter- 
ests and  his  side  of  the  negotiation,  it  would  be  diflScult 
to  find  any  such  authority  if  it  were  written  out 
with  a  power  of  attorney  under  seal,  prima  facie  yom 
have,  therefore,  a  right  to  show  what  this  agent  thus 
empowered  did  toward  the  result  desired  for  his  princi- 
pal ;  It  should  be  produced  by  the  witness,  and  is  my 
learned  friend  upon  his  suggestion,  upon  your  Honor's 
inquiry  as  to  what  the  scope  of  those  influences  and 
those  arguments  will  be— is  the  extent  of  them  such  as  to 
preclude  them  ?  Why,  certainly  not.  He  went  to  this  man 
and  used  with  him,  for  the  accomplishment  of  an  object 
in  Mr.  Tilton's  favor,  the  statements  of  the  facts  as  Mr. 
Woodruff'  understood  them.  Now,  it  is  not  for  my 
learned  friends  to  say  that  Mr.  Franklin  Woodruff  Avas  a 
false  and  deceitful  agent.  He  undertook  to  deal  for  this 
principal  of  his,  in  the  interest  of  that  prin- 
cipal, by  a  shrewder  business  management 
than  the  principal  himself  could  furnish, 
and  the  principal  accepted  him  rather  than  himself  to 
undertake  it.  And  what  he  did  with  any  one  subscriber 
is,  on  the  face  of  this  matter,  done  by  Mr.  Tilton's 
authority.  Now,  unquestionably,  when  any  agent  un- 
dertakes to  do  business  for  a  principal,  the  agent  may 
do  things  that  are  outside  of  his  authori  ty,  and  for  which 
his  principal  should  not  be  held.  But  we  are  not  in  any 
such  nice  dispute  as  that.  My  learned  associate 
has  informed  your  Honor  as  to  the  scope  of  the  repre- 
sentations which  were  all  within  the  argument  and 
tending  to  the  result  which  was  accomplished,  and  of 
which  Mr.  Tilton  reaped  the  benefit. 

Judere  Neilson— Of  what  value  to  us,  Mr.  Evarts,  is  Mr. 
Woodruff's  opinion  about  the  effect  of  the  Woodhull 
publication  upon  The  Golden  Age  t    TJiat  Is  the  only 
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point  evidently  that  Mr.  Tracy  has  in  view,  as  if  it 
would  be  beixeflclal.   Of  what  value  would  that  be  % 

Mr.  Evarts— Well,  the  question  it  is  not  for  me  to 

weigh  testimony,  and  say  how  much  and  how  important 
it  is  ;  your  Honor  undersrands  that. 

Judge  Neilsun— If  his  testimony  is  the  expression  of 
Mr.  Woodruff's  opinion  upon  that  subject. 

JMr.  Evarts— Supposing  Mr.  Tilton  had  personally  saicl 
it.  The  question  is,  whether  or  no  it  is  within  the  pur- 
view of  tbe  authority,  and  is  covered  by  the  original 
mandate,  or  the  subsequent  ratification.  Now,  on  tbe 
face  of  it.  If  it  is  an  argument  that  is  used  in  good  faith 
toward  Mr.  Tilton  to  accomplish  the  object  or  tends  to 
the  result— 

Judge  Neil  son— There  could  be  no  subsequent  ratifica- 
tion unless  Mr.  Tilton  knew  that  Mr. Woodruff  had  made 
such  a  state  mfiut. 

Mr.  Evarts— Well,  they  are  to  relieve  themselves  of  it 
by  showing  that  they  did  not  know.  You  must  have 
some  principle  by  which,  when  errands  are  in- 
trusted to  messengers,  the  messenger  speaks 
concerning  his  errand  and  binds  his  princi- 
pal "Who  sends  with  him.  If  he  is  sent 
only  to  put  a  letter  in  the  post-ofiice,  that  is  the  end  of 
it.  If  it  is  to  use  influence  and  argument  to  induce 
creditors  to  surrender  claims,  and  relieve  the  party  for 
■whom  the  negotiations  are  instituted,  why,  then  the  ac- 
tion of  the  party  that  makes  the  negotiation,  keeping 
within  the  purview  of  the  negotiation,  tending  toward 
the  object  desired,  is  the  action  of  the  principal  bimself. 

Mr.  Beach— I  do  not  perceive,  Sir,  that  the  gentle- 
man's argument  has  added  any  very  valuable  sugges- 
tion to  this  discussion.  He  assumes  the  fact  of  an 
agency,  and  with  that  premise  admitted,  it  is  not  very 
diflBcult  to  reason  to  the  conclusion  that  the  declarations 
of  the  agent  within  the  line  and  scope  of  his  agency  are 
admissible  against  the  principal.  But  the  primary 
question  before  your  Honor  upon  this  objection  is, 
whether  Mr.  Woodruff  was  constituted  the 
agent  of  Mr.  Tilton  to  use  arguments,  to 
make  suggestions,  to  enter  into  undertakings  with 
Mr.  Southwick  beyond  the  simple  question  of  the 
surrender  of  these  notes  out  nf  this  subscription  or  these 
subscriptions.  What  was  the  relation  of  these  parties  1 
They  stood.  Sir,  in  an  antagonistic  attitude  so  far  as 
written  obligation  was  concerned.  If  the  proposition 
which  they  attempt  to  prove  through  this  geutleman  is 
true,  why,  then,  Mr.  Woodruff  came  to  Mr.  Tilton  for 
the  purpose  of  relieving  himself  and  Ms  co- 
subscribers  to  this  paper  from  an  un- 
fortunate enterprize.  His  object  was  not  to  bestow 
a  benefaction  upon  Mr.  Tilton,  not  to  be  generous  and 
liberal  to  Mr.  Tilton,  but  to  get  himself  and  his  co- 
AUbscribers  relief  from  an  onerous  obligation  under  the 
assumption  that  this  paper  was  in  desperate  and  failing 
circumstances.  Now,  they  stood,  Sir,  in  directly  oppos- 


ing positions  upon  the  ground  of  the  question  of  inter- 
est. Mr.  Woodruff,  from  whatever  motive  you 
may  choose  to  assume,  makes  the  proposi- 
tion to  Mr.  Tilton  to  surrender  the  notes 
they  hold  against  him  upon  the  discharge  of  their  sub- 
scriptions to  this  paper.  Mr.  Tilton  says,  "  I  accept  thai 
proposition  cheerfully,  Mr.  Woodrufll  It  is  generous 
and  liberal,  so  much  so  that  I  do  not  believe  your  asso- 
ciates will  assent  to  the  proposition."  Mr.  Woodrufl? 
says,  I  think  they  will;  I  think  I  can  accomplish  it." 
Now,  according  to  the  record,  Mr.  Tilton  says  nothing 
to  that.  But  if  you  assume  that  by  his  silence 
he  accepts  the  proposition  that  Mr.  Woodruff  shali  make 
that  effort,  I  then  contend  to  your  Honor  that  there  is 
no  such  relation  as  that  existing  between  principal  and 
agent  between  these  parties  upon  that  subject.  If  there 
was,  Sir,  to  what  does  it  extendi  Why  to  the  simple 
proposition  of  surreuilering  one  piece  of  paper  upon  the 
release  of  another.  But  to  pretend  that  on  the  ac- 
ceptance of  that  proposition  by  Mr.  Tilton,  and  the 
suggestion  of  Mr.  Woodruff  that  he  will  attempt  to  ac- 
complish it,  Mr.  Woodruff  shall  be  permitted  to  make 
declarations  hostile  to  Mr.  Tilton,  not  necessary  to  the 
accomplishment  of  the  principal  object,  suggestions  no 
way  presented  to  the  mind  of  Mr.  Tilton  and  no  way 
suggested  by  Mr.  Tilton  to  Mr.  Woodruff,  that  it  gives 
Mr.  Woodruff  unlimited  agency  to  make  these  declara- 
tions injurious  and  detrimental  to  Mr.  Tilton  will  be,. 
Sir,  one  of  the  most  extraordinary  propositions  ihat  was, 
ever  sustained  in  a  court  of  justice.  Eecur,  Sir,  to  the 
circumstances.  As  between  Mr.  Woodruff  and  Mr.  Til- 
ton the  understanding  is,  "  this  paper  is  prosperous;  it 
owes  but  $200  or  $300.  It  is  now  upon  a  successful  foot- 
ing, and  if  you  can  get  relief  from  your  obligations  to 
these  subscribers  to  the  amount  of  half 
their  subscriptions  upon  condition  of  re- 
lieving the  balance  of  the  subscriptions, 
you  will  be  free  and  and  you  can  pursue  your  career  of 
prosperity."  Now,  they  pretend  to  prove  that  Mr. 
Woodruff  goes  to  Mr.  Southwick  and  represents  to  him 
that  the  prospects  of  this  paper  have  beeu  blighted  bv 
the  publication  of  the  WoodhuU  Life  or  Biography,  that 
it  is  in  desperate  and  failing  circumstances,  and  to  con- 
clude, upon  the  general  issues  of  this  case — to  conclude 
Mr.  Tilton  by  a  declaration  of  that  character.  Now,  if 
there  were  any  agency,  Sir,  is  that  within  the  line  of 
the  agency  ?  If  your  Honor  authorizes  me  to  apply  to  a 
creditor  of  yours— pardon  the  assumption,  Sir- 
Judge  Neilson— Well,  it  is  not  an  unreasonable  one, 
Sir,  at  all.  [Laughter.] 

Mr.  Beach— Well,  I  hope  it  is.  Sir.  But  if  a  gentleman 
applies  to  me.  Sir,  to  make  an  arrangement  with  my 
creditor  by  which  I  shall  be  released  from  an  obligation 
upon  a  certain  consideration,  and  I  authorize  him  to  ac- 
complish that  project,  does  it  constitute  him  an  agent 
with  the  powers  of  an  agent  unlimited  and  discretionary 
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within  the  particular  object  to  be  accomplislied  !  May 
he  go  to  my  creditor  and  make  just  such  representations 
and  statements  as  he  please  and  bind  me  with  them  and 
by  them  as  if  I  had  oommanicased  to  him 
authority  to  make  such  statements  1  Why,  the 
thing  to  be  accomplished,  Sir,  is  plain ;  it  is 
not  to  be  done  by  negotiation ;  it  is  the 
simple  proposition  of  a  naked  fact,  there  is  no  complica- 
tion about  it,  no  arguments  to  be  used  ;  a  proposition  is 
to  be  submitted  by  Mr.  Woodruff  from  Mr.  Tilton  to 
those  subscribers—"  I  will  surrender  the  balance  of  your 
subscriptions  if  you  will  surrender  my  notes."  And  that 
is  the  simple  thinar  to  be  done  by  the  agent,  no  per- 
suasions to  be  added,  no  inducements  to  be  offered, 
no  other  consideration  to  be  presented,  no  arguments  or 
reasons  to  be  adduced,  but  the  agency  is  to  present  to 
those  gentlemen,  if  there  be  any  agency  at  all,  that  sim- 
ple, naked  proposition  of  the  mutual  sur- 
render of  those  papers,  and  that  is  all  there 
is  about  it,  Sir.  He  was  authorized  to  do 
that,  and  authorized  to  do  no  more ;  it  is  simply 
to  present  that  alternative  or  proposition  to  these  gen- 
tlemen. Now,  I  submit  to  your  Honor  that  it  would  be 
most  dangerous  and  unjust  to  permit  the  declarations  of 
Mr.  Woodruff,  the  reasons  which  he  may  have  presented 
to  Mr.  Southwick,  or  to  any  other  gentleman,  to  be  given 
in  evidence  before  this  iury  upon  the  general  issues  of 
this  ease,  those  declarations  not  bearing  upon  tbis  par- 
ticular proposition,  but  having  an  undue  and  improper 
influence  upon  other  questions  which  are  to  be  agitated 

'  and  discussed  and  decided  in  the  case.  I  object  to  it.  Sir. 

?  Mr.  Evarts—Wonld  your  Honor  allow  me  to  make  a 
Simple  suggestion  ? 

THE  CONVERSATION  EECEIVED. 

Judpre  Neilson — One  moment.  I  think  this 
closes  the  argument.   I  think  I  will  take  this  testimony. 

Mr.  Tracy— Mr.  South  wick,  please  proceed  and  state 
what  Mr.  Woodruff  said  to  you  on  that  occasion?  A. 
Mr.  Woodruff  came— 
.    Mr.  Beach— That  I  object  to.  Sir,  and  reserve  an  ex- 
.oeption. 

Judge  Neilson— Yes,  Sir  ;  proceed,  Sir. 

The  Witness- Mr.  Woodruff  came  to  my  house  one 
evening  and  said,  after  talking  about  some  other 
matters,  "John  we  must  get  out  of  this  Oolden  Age 
business." 

Mr.  Tracy— Louder. 

The  Witness— Mr.  Woodruff  said,  "  John,  we  must  get 
out  of  this  Oolden  Affc  business."  I  said  to  him,  "  I 
don't  see  how  we  can  get  out  of  it ;  we  have  agreed  to 
f^lve  the  money— $750  more  ;  I  will  give  mine  to-morrow, 
and  Mr.  Schultz  will  give  his,  and  that  is  the  end  of 
the  business."  Mr.  Woodruff  said,  "  We  must  get  out  of 
it  because" — I  said,  **  How  can  we  1"  He  s  lys,  "  Theo- 
dore Tilton  has  not  conducted  the  paper  as  he  ought  to 


have  done ;  he  wrote  the  Woodhull  Life.*'  He  then 
went  very  strongly — 

Mr.  Beach— Now.  I  object  to  these  two  last.  Sir,  speci- 
flcally  and  move  to  strike  them  out. 

Judge  Neilson— Well,  we  will  take  the  whole  and  then 
see  on  reflection  whether  that  will  be  stricken  out. 

The  Witness— He  wrote  the  Woodhull  Life  and  then  hft 
said  *'he  used  his  paper  very  strongly  in  the  interest  of 
Mr.  Greeley."  I  said  to  Mr.  Woodruff.  "  What  have 
we  to  do  with  the  Woodhull  Life  or  with 
Mr.  Greeley  1"  It  was  for  that  very  reason, 
that  we  drew  up  the  notes  so  the  notes 
would  not  be  marketable  ;  we  put  our  money  there  so 
that  would  be  the  end  of  it,  so  that  he  could  have  no 
claim  on  us,  and  if  he  had  wrote  the  lives  of  50  women, 
and  gone  for  Greeley  ten  times  stronger,  we  had 
nothing  to  do  with  it.  Mr.  Woodruff  then  went  on  and 
made  a  severe  charge  against  Mr.  Tilton. 

Q.  What  did  he  say  1 

Mr.?Beach— I  object  to  it  Sir—"  He  went  and  made  & 
severe  charge  against  Mr.  Tilton  "-^I  object  to  it. 

Mr.  Morris— The  agent  making  a  charge  against  his 
principal,  his  principal  bound  by  that? 

Mr.  Tracy— Oh!  we  are  not  protecting  the  agency  of 
Mr.  Woodruff. 

Mr.  Beach— Well,  we  are.  Sir. 

Mr.  Tracv— Well,  T  know;  we  don't  object  to  your  say- 
ing that  he  misrepresented  or  made  charges;  we  don't 
c;i  re  anything  about  that;  we  are  only  showing  what 
induced  us  to  surrender  that  note ;  that  is  all. 

Mr.  Beach— Is  that  within  the  line  of  the  agency.  Sir, 
if  you  assume  the  agency?  Is  it  within  the  line  of  the 
agency! 

Judge  Neilson— The  acent  to  make  a  severe  charge 
against  Mr.  Tilton  1 
Mr.  Beach— Yes,  Sir. 

Judge  Neilson— No,  it  is  a  novel  way  of  presenting 
the  action  of  an  agent,  of  course.  I  think  we  will  take 
this  conversation  and  see  what  it  amounts  to,  and  strike 
out  parts  of  it  if  on  reflection  it  seems  to  deserve  it. 

Mr.  Beach— If  this  is  only  an  experiment,  why,  then' 
well  and  good. 

The  Witness— Mr.  Woodruff  said  that  ever  since  Theo- 
dore Tilton  had  slandered  Mr.  ,  the  name  I  would 

rather  not  call — a  gentleman  in  Brooklyn  of  as  high  so- 
cial standing  and  commercial  standing  in  New-York  as 
there  is  in  Brooklyn—"  ever  since  he  made  that 
statement  I  have  lost  faith  in  him,  and  I  dare  not  trust 
him.  If  he  will  slander  this  gentleman  he  will  slander 
somebody  else."  That  was  the  cause  and  the  whole 
cause  to  my  mind,  as  Mr.  Woodruff  then  put  it  to  me, 
why  we  went  out  of  The  Golden  Age ;  it  was  to  save,  at 
Mr.  Woodruff  says,  the  $750. 

Mr.  Beuoh— Now,  Sir,  1  move  to  strike  out  tills  answer. 

Mr.  Tracy— Wait  a  moment. 

Mr.  Beach— Why,  no,  wo  wont. 
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Mr.  Tracy— Oh  !  I  ha  ve  not  srot  all  the  conversatiou  ; 
the  Judge  said  he  would  take  it  all. 

Judge  NeilsoD — "Well,  we  will  take  it  all. 

Mr.  Tracy— What  did  he  say,  if  anything,  about 
the  release  of  your  subscriptions  if  you  would  surrender 
the  notes!  A.  Well,  that  was  said  afterward;  after- 
ward, the  next  time  I  saw  liim,  Mr.  Woodruff  said  to 
me— 

By  Mr.  Fullerton— That  is  after  the  surrender,  isn't  It  f 
A.  No,  no ;  after  this  meeting. 

Mr.  Beach— Now,  your  Honor  perceives  that  this  is  a 
conversation  where  the  question  of  the  release  of  those 
notes  or  of  those  subscriptions  was  not  suggested  at  all 
to  Mr.  Southwick,  where,  if  there  was  any  agency,  lie 
had  not  entered  upon  his  agency. 

Judge  Neilson— Well,  we  will  go  to  the  next  conversa- 
tion now  and  see  what  that  is. 

Mr.  Morris— Well,  hadn't  we  better  dispose  of  this  one 
now. 

Mr.  Beach— Never  mind. 

The  Witness— Mr.  Woodruff  •feaid  decidedly  and  dis- 
tinctly, "  Would  you  B0%  John,  if  you  can  be  released 
from  further  payment  of  moneys,  eive  up,  mtke  a 
present  of  these  notes  !"  and  I  said  "  Certainly ;  that  is 
business,  and  I  would  be  very  glad  to  do  it." 

Q.  That  was  in  the  first  conversation  !  A.  Yes,  Sir,  in 
the  first  conversation. 

Q.  Then  did  you  nave  a  further  conversation  with 
him  before  the  surrender  was  consummated.  A.  We  had 
a  further  conversation ;  that  I  won't  be  sure;  it  was 
after  that,  at  any  rate,  when  Mr.  Woodruff  said  to  me  in 
a  joking,  pleasant  way:  "Well,"  he  says,  "Johnny, 
you  did  n't  come  out  so  bad  after  all,  for  if 
you  lost  $750  by  going  in,  you  made  $750  by 
coming  out;"  I  told  him  it  was  a  very  queer  way  of 
making  money,  but  I  had  no  hard  feelings  against  him 
80  it  was  all  pleasant. 

Q.  When  did  the  surrender  take  place  t  A.  I  could 
not  tell  the  date. 

Q.  How  soon  after  this  conversation  with  Mr.  Wood- 
ruff? A.  T -should  say  it  was  two  or  three  weeks;  I 
could  not  tell  you  exactly. 

Q.  Was  it  that  conversation  that  led  to  the  surrender? 
A.  It,  was  80  far  as  Mr.  Woodruff  and  myself  were  con- 
ceriied;  I  don't  know  what  Mr.  Woodruff  said  to  Mr. 
Tilton. 

Q.  It  was  tbat  conversation  that  led  you  to  surrender 
Tilton's  notea!   A.  Yes,  Sir;  and  Mr.  Sc'hulrz  too. 

Mr.  Beach— I  move  now  to  strike  out  the  fl-st  conver- 
sation ;  all  of  it. 

Jufla:c  Neilson— W(41,  let  the  motion  be  entered;  I 
will  have  an  opportunity  of  reading  it. 

Mr.  Beach— And  I  move  also  to  strike  out  the  second 
conversation. 

Judge  Seilso!'.— You  will  save  your  right. 

ilr.  Beach— A  separate  motion. 


OF  JOHN  a  SOUTHWICK. 
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Mr.  Evarts — We  shall  wish  to  be  heard  on  that  motion. 

Judere  Neilson — It  is  a  matter  of  secondary  character 
quite  collateral. 

Mr.  Evarts— Well,  we  shall  ask  to  be  heard. 

Judge  Neilson— Is  there  anything  more  1  Do  you  want 
to  cross-examine,  Mr.  Fullerton  ? 

Mr.  Beach— Yes,  Sir. 


CROSS-EXA^IINATIOX  OF  ME.  SOUTHWICK. 

By  Mr.  Beach  (showing  witness  a  paper) — 
Is  that  your  signature  to  that  paper"}   A.  Yes,  Sir,  it  is. 

Q.  Did  you  understand  the  paper  when  you  signed  it  f 
A.  I  will  read  it  if  you  -will  permit  me  ;  I  nave  not  read 
it  since  I  signed  it.    [After  reading  the  paper.]   Yes,  Sir. 

Mr.  Beach— I  will  read  it.    [Ex.  62.1 

Neav-Yokk,  June  11, 1872. 

Mr.  Theodore  Tiltox— Dea/-  Sir  :  We,  the  under- 
signed, desirinu  to  contribute  to  the  loss  sustained  by 
you  in  establishing  The  Golden  Age,  do  cheerfully  return 
herewith  the  notes  canceled  ,vhich  you  gave  for  money 
loaned.  Wishing  you  continued  success  and  prosperity 
in  the  years  to  come,  and  congratulating  you  on  having 
so  securely  founded  the  paper,  aud  that  you  are  now 
free  from  debt,  we  are,  dear  Sir,  your.s  truly. 

Mr.  Beach— Following  are  the  names  of  the  sub- 
scribers, Mr.  Southwick,  the  witness,  among  them.  We 
have  no  questions  for  you,  Sir. 

Judge  Neilson— That  is  all,  Mr.  Southwick. 

The  Court  then  adjourned  until  11  o'clock  on  Thurs- 
day morning. 


FIFTY-SECOND  DAY'S 

ALLEGED 


PROCEEDINGS. 

PUBLISH  THE 


CONSPIEACY  TO 
SCANDAL. 

TE8TIMONT  OF  THREE  COLORED  SERVAI^TS  OF  MRS. 
WOODHULL  EN  REGARD  TO  MR.  TILTON'S  PER- 
SONAL RELATIONS  WITH  MRS.  WOODHULL— EVI- 
DENCE OF  MR.  tilton's  HAVING  URGED  THB 
PUBLICATION  IN  WOODHULL  &  CLAFLIN'S  WEEKLY 
ON  THE  GROUND  THAT  PLYMOUTH  CHURCH 
WOULD  PAY  ^100,000  TO  SUPPRESS  FURTHER 
DISCLOSURES— MRS.  WOODHULL'S  THREATS  TO 
MAKE  mi;.  BEECHER  PRESIDE  AT  THE  STEINWAY 
HALL  MEETING — THE  HUMORS  OF  CROSS-EXAMI- 
NATION. 

Thursday,  Maich  25,  1875. 
The  testimony  in  the  Tilton-Beecber  suit  to-day 
was  devoted  exclusivelv  to  an  examination  into 
the  personal  relations  between  Mr.  Tilton  and  Mrs* 
Woodhull,  in  sunport  of  Mr.  Tf  acy's  declaration  in 
the  opening  address  that  the  defense  "wonld  shovr 
conspiracy  between  them  to  publish  the  scandal. 
Three  colored  servants  of  Mrs.  Woodhull  afc  the 
time  of  the  publication  were  called  to  the  stand 
with  this  view. 


THE   TILION-BEEGHMB  IBIAL. 


The  first  and  most  important  of  these  witnesses 
was  James  B.  Woodley,  formerly  a  slave  in  Virginia, 
who  came  North  in  1869  to  invest  his  savings  where 
he  bad  heard  people  were  paying  ten  per  cent  inter- 
est. This  remark  and  a  similar  one  later  in  the  ex- 
amiuation  indicated  the  man  to  be  of  an  economical 
and  secretive  tharacter.  Mr.  Fullerton  pressed  him 
to  tell  how  much  money  he  had  saved  while  in  the 
South,  hut  he  refused  to  tell,  and  said  by  way 
of  emphasis  "that  He  wouldn't  tell  that 
to  his  wife,  if  he  had  one.''  His  testimony, 
told  in  considerable  detail,  was  to  the  general  effect 
that  Mr.  Tilton  and  Mrs.  WoodhuU  were  intimate  to 
an  affectionate  degree  ;  that  he  had  seen  them  "  sit- 
ting together  with  their  arms  around  each  other," 
which,  the  witness  added— when  a  little  langh  was 
raised— he  "thought  was  perfectly  natural  and, 
finally,  that  Mr.  Tilton  had  almost  habitually 
lunched  with  Mrs.  Woodhull  and  her  sister  for 
months  prior  to  the  publication  of  the 
scandal.  His  most  important  testimony,  how- 
ever, was  in  the  direction  of  establishing 
the  alleged  conspiracy.  He  swore  that  he  had  heard 
Mr.  Tilton  urge  Mrs.  Woodhull  to  publish  the  scan- 
dal, which  at  the  time  was  in  proof  slips,  on  the 
ground  that  she  could  get  ^100,000  from  Plymouth 
Church  to  suppress' the  further  details.  This  he  had 
urged  against  the  remonstrances  of  Mrs.  WoodhuU's 
husband,  who  said  the  result  of  such  a  publica- 
cation  would  be  that  all  would  be  sent  to  jail. 
This  astounding  piece  of  evidence  the  witness 
stuck  to  on  the  cross-examination.  Both  sides  evi- 
dently laid  great  stress  upon  the  testimony  of 
Woodley,  for  Mr.  Evarts  in  person  conducted  the 
direct  examination,  and  Mr.  Fullerton  made  long 
and  continued  efforts  to  break  the  force  of  what  the 
witness  said. 

The  examination  was  attended  with  several 
amusing  incidents.  On  the  resumption  of  the 
cross-examination  after  recess  the  witness  appeared 
to  have  got  over  his  timidity,  and  showed  a 
tendency  to  speak  his  mind  on  various  matters  not 
connected  with  his  2vidence.  Mr.  Fullerton  at- 
tempted to  get  at  the  witness's  ideas  as  to  what  a 
proof  sheet  was.  The  witness,  without  say- 
ing whether  he  thought  a  proof  was  written 
or  printed,  hinted  that  he  had  told  all  he  could 
on  the  subject.  Mr.  Fullerton  pressed  for  an  answer. 
"Well,  I  think  we  have  taken  up  enough  time  on 
that  matter,"  smiMngly  suggested  the  cross-exam- 
ined. '*  Well,  if  you  will  answer  the  question  we 
Will  not  waste  any  more  time  on  it,"  persisted  hie 


interrogator.  "Yes,  but,"  objected  the  witness,"  S 
I  do  answer  it  you  will  have  a  thousand  more  jubo 
like  it."  "I  shall  have  to  ask  your 
Honor's  assistance,"  said  Mr.  Fullerton.  "Well, 
the  witness  is  the  first  one  that  has 
yet  come  to  help  me  in  this  matter  of  wasting  time," 
said  the  Judge,  evidently  well  pleased  with  the  wit- 
ness's ideas  on  the  value  of  time.  The  witness  also 
showed  a  great  aversion  to  repeating  his  account  of 
scenes  already  described^  "  I  thought  we  had  got 
all  through  with  that,  and  now  we  are  going  back 
to  it,"  was  his  constant  protest,  and,  "You  have  got 
three  matters  all  mixed  up  together  now,  Sir,"  was 
his  desponding. comment  on  the  result  of  the  repe- 
tition. 

The  re-direct  examination  was  devoted  to  an  in- 
vestigation of  what  the  witness  termed  "  the  usual 
greeting  "  of  Mr.  Tilton  and  Mrs.  Woodhull.  **  Well, 
what  was  their  usual  greeting?"  asked  Mr.  Evarts. 
"  Why,  they  used  to  bow  and  kiss,  just  as  any  two 
ladies  do  when  they  meet,  you  know,"  answered  the 
witness,  who  made  all  haste  to  get  away  from  the 
stand  ami(3  the  laughter  which  followed. 

Richard  A.  Gray,  the  second  witness  of  the  day, 
had  also  been  a  servant  of  Mrs.  Woodhull,  and 
testified  to  some  conversations  which  he  had  heard 
between  that  lady  and  Mr.  Tilton.  In  reference  to 
the  Stein  way  Hall  meeting,  he  testified  that  he  heard 
her  say— alluding  to  Mr.  Beecher— "  He  had  better 
preside  at  that  meeting,  or  I  will  make  it  hotter  on 
earth  than  it  will  be  in  hell."  And  to  this  ]VIi\  Til- 
ton answered :  "  Oh !  he  will  preside."  The  witness 
also  described  the  affectionate  manner  in  which  Mr. 
Tilton  and  Mrs.  Woodhull  conducted  themselves 
toward  each  other.  There  was  no  cross-examination 
of  this  witness. 

Mrs.  Lucy  Ann  Giles,  also  colored,  had  been  a 
cook  at  Mrs.  WoodhuU's  house.  Her  testimony  re- 
lated entirely  to  what  she  had  seen  of  Mr.  Tilton's 
visits  to  the  house.  She  stated  positively  that  he 
often  remained  there  during  the  night,  and  that  on 
one  occasion  she  saw  him  and  Mrs.  Woodhull  in  the 
latter's  room  in  the  evening.  He  was  partly  un- 
dressed, and  Mrs.  Woodhull  was  in  her  night-clothes 
at  the  time.    There  was  no  cross-examination. 

The  clock  of  the  court-room  now  pointed  to  a 
quarter  before  4  o'clock.  Judge  Neilson  was  desir- 
ous that  another  witness  should  be  called,  and  sug- 
gested that  there  was  time  for  a  "  short"  one. 
Mr.  Shearman  said  to  the  Judge  that  they  had 
no  "  short"  witness  to  call.  The  Judge  then  con- 
sented with  apparent  reluctance  to  an  adjournment 


TESTIMONY  OF  JAMBS  B.  WOOJDLET. 
before  the  usual  time,  and  announced  that  there 
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would  be  no  session  of  the  Court  March  26,  so 
that  those  of  the  jury  who  desired  to  observe 
Good  Friday  might  have  an  opportunity  to  do  so. 


THE  PliOCEEDINaS— VERBATIM. 

THE  MOTION  TO  STRIKE  OUT  SET  ASIDE  FOR  THE 
PRESENT. 

The  Court  opened  at  11  o'dock,  the  jury  having 
been  called  and  promptly  answered  to  their  names. 

Judge  Neilson— Proceed,  gentlemen.  [After  waiting  several 
minutes  for  an  answer.]  Mr.  Shearman,  are  you  ready  to  pro- 
ceed; have  you  any  more  witnesses? 

Mr.  Beach— There  is  a  motion  pending,  if  your  Honor  please, 
to  strike  out. 

Judge  Neilson— I  think  I  will  let  that  stand  for  the  present;  I 
will  let  it  stand  precisely  as  it  is  for  the  present. 

Mr.  Shearman  then  called  James  B.  Woodley  (colored),  who 
was  sworn  on  behalf  of  the  defendant,  and  examined  as  fol- 
lows: ^ 

TESTBIONY  OF  MR.  JAMES  B.  WOODLEY. 
•  Mr.  Evarts — James,  where  do  you  now  live?  A. 
-604  Clasaon-ave. 

Q.  now  are  you  occupied  this  Wmter?  A.  Well,  I  have  been 
studying,  trying  to  get  some  education  this  Winter,  pretty  much 
the  best  part  of  my  time. 

Q.  Where  were  you  born— a  little  louder,  if  you  please?  A. 
In  Virginia. 

Q.  And  how  old  are  you  now?  A.  I  was  bom  August,  1845. 
Q.  Were  you  a  slave?  A.  I  was,  Sir. 

Q,.  And  when  did  you  become  free?  A.  In— when  Lee  sur- 
rendered. 

Q,.  By  the  termination  of  the  war  you  became  free?  A.  Yes, 
Sir. 

Q.  When  did  you  come  North?  A.  1869. 
Q,.  And  have  lived  at  the  North  ever  since?  A.  Ever  sinee, 
Sir. 

Q.  In  Summer  have  you  any  employment  that  takes  you 
South?  A.  'Well,  I  have  been  in  the  frmt  and  vegetable  business, 
doing  a  gmaU  way. 

Q,.  Between  here  and  a  Southern         A.  Yes,  Sir. 

Q.  Here  and  Norfolk?  A.  Yes,  Sir;  of  late. 

Q.  I)o  you  know  Mr.  Theodore  Tilton?   A.  I  do,  Sir. 

Q.  Do  you  kuow  Mr.  Beecher  at  all?  A.  I  know  Mr.  Beecher 
by  isight,  and  I  have  been  to  his  house  once  or  twice. 

Q.  Very  well;  are  you  connected  in  any  way  with  tiis  church 
or  congregation?   A.  No,  Sir. 

Q,.  Are  you,  with  any  church?   A.  Yes,  Sir. 
What  church  is  that?  A.  Baptist. 

Q,.  In  this  place?   A.  Yes,  Sir. 

Q.  And  before  you  came  North  were  you  connected  with  the 
Baptist  church  ?   A.  Yes,  Sir. 

Q.  For  how  long  have  you  been  a  member  of  a  church?  A. 
A  msmber  of  the  Baptist  church  nine  years. 


Q.  After  you  came  North  were  you  engaged  in  any  service  or 
employment;  and,  if  so,  what?   A.  I  came  North— I  first  heard 
that  they  gave  ten  cents  on  the  dollar  for  money;  and  I  had  a 
little  money  saved,  and  so  I  thought  I  would  come  here  and 
see  if  I  could  not  get  it;  and  so  I»om»,  and  I  found  that  I 
could  not  get  it;  and  so  I  didn't  know  exactly  where  to  go;  I 
boarded  a  while,  and  afterward  it  was  costing  me  so  much  that 
I  thought  I  had  better  try  to  get  some  employment,  and  so  some 
one  sent  me  to  Mr.  Douglass,  the  Children's  Aid  Society. 
Q,.  In  New- York?  A.  No,  Sir;  in  Brooklyn  here. 
Q.  And  that  was  your  first?   A.  That  was  my  first;  and  so 
Douglass,  he  looked  out  for  me  to  get  a  place  lor  me  up  in  the 
country  in  New-Jersey. 
Q.  Whose  place  was  that?  A.  Mr.  Beach— J.  M.  Beach. 
Q.  Did  Mr.  Beach  carry  on  business  in  New- York?  A.  Ho 

carried  on  business  in  New- York  as  

Q,.  New- York  City?  A.  New- York  City,  as  a  crockery, 
dealer,  I  think.  Sir;  his  business  was  42  Murray -St.  then,  at 
that  time,  I  think. 

Q.  And  you  were  in  his  service  in  the  country?  A.  In  the 
country. 

Q.  During  the  Summer  of  1869,  was  it?  A.  Yes,  Sir;  I  went 
there  in  the  Spring,  early  in  the  Spring  commenced  repairing 
and  doing  up  about  the  place  there,  until  the  Summer,  and  I 
found  that  it  was  a  very  good  place — I  thought  I  could  make 
money,  and  so  I  stayed  there. 

Q.  Never  mind  about  that?   A.  Yes,  Sir. 

Q.  And  the  next  Summer  were  you  also  in  his  service?  A, 
Next  Summer  I  was  also  in  his  service.  , 

MR.  ANTHONY  COMSTOCK  AND  THE  WOODHULL 
SCANDAL. 

Q.  Kow,  did  you  come  to  be,  at  any  time,  in  the 
employment  of  Mrs.  Woodhull?  A.  I  did;  from  there  I  came  tO 
Mrs.  WoodhwlPs. 

Q.  Yes.  Now,  were  you  in  their  employment,  in  the  employ- 
ment of  Mrs.  Woodhull,  or  Col.  Blood,  or  Miss  Claflin,  the  estab- 
lishment there  at  the  time  that  the  Woodhull  scandal  was  pnlk. 
lished?  A.  I  was,  Sir. 

Q.  Well,  what  happened  to  you  iu  connection  with  it  ?  A. 
Well,  I  got  arrested  at  the  Post-Ofiice  ;  Mr.  Anthony  Com^ 
stock  

Q.  Never  mind,  you  were  arrested?  A.  Yes,  Sir. 

Q.  For  putting  the  papers  in  the  Post-Offlce?  A.  Yes,  Sir. 

Q.  And  put  into  prison?   A.  Yes,  Sir. 

Q.  Now,  did  your  employment  in  their  service  end  with  tlxat? 
A.  Ended  with  that,  Sir. 

Q,.  And  that  was  immediately  after  the  publication,  wasn^t 
it?  A.  Yes,  Six. 

Q.  When  you  first  went  into  the  employment  of  Mrs.  Wood- 
hull  were  you  employed  at  the  house?  A.  At  the  house.  Sir, 
as  a  steward. 

Q,.  Where  was  that?  A.  In  No.  15  East  38th-st. 

Q.  And  what  was  your  employment  at  that  house?  A.  Well, 
my  employments— wait,  and  tend,  and  do  their  shopping  round 
about  the  house— marketing. 

Q.  Marketing?  A.  Yes,  Sir. 
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^  A  steward— sort  of  steward?   A..  Yes,  Sir. 
,  Q.  And  waiter?  A.  Yes,  Sir. 

Q.  Afterwards  did  you  come  to  be  employed  in  their  busi- 
ness place  down  town?  A.  Yes,  Sir;  I  did,  Sir. 

Q.  And  what  did  you  do  down  there?  A.  I  carried  out  the 
papeis,  fold  papers,  mailed  papers  and  go  errands  collecting— 
VFhatever  they  wished  me  to  do. 

Q.  You  knew  of  their  newspaper?   A.  I  did,  Sir. 

%  Did  you  know  of  The  Golden  Age  and  of  Mr.  Tilton,  and 
have  anything  to  do  in  connection  with  that  paper,  or  with 
him?  A.  I  never— I  knew  of  The  Golden  Age,  hut  I  never  had 
anythmg  more  to  do  with  The  Golden  Age,  more  than  sometimes 
they  sent  me  up  after  some  copies— I  went  up  after  some 
copies. 

Q.  Well,  do  you  remember  about  the  life  of  Mrs.  Woodhull 
that  was  published?  A.  I  do.  Sir. 

Q.  And  did  you  have  anything  to  do  about  that  for  Mr.  Til- 
ton?  A.  I  did.  Sir. 

Q.  What  did  you  have  to  do  about  the  publication?  A.  I  dis- 
tributed them  among  the  newsdealers. 

Q,  Yes,  an*  did  you  collect  any  moneys  for  them?  A.  I  did. 
Sir. 

Q.  And  to  whom  did  you  pay  it?  A.  I  paid  it  to— Mr.  Tilton 
told  me,  whenever  I  collected,  to  turn  it  to  Miss  Annie,  Miss 
Annie  Tilton,  I  think,  it  was,  his  sister,  a  very  fine  

Q.  She  was  the  Secretary?   A.  She  was  the  Treasurer. 

Q,.  At  his  office- at  The  Golden  Age  office?  A.  Yes,  Sir. 

THE  WITNESS'S  INTRODUCTION  TO  Mk.  TILTON- 

Q.  Now,  do  you  remember  an  occasion  when  you 

were  introduced  to  Mr,  Tilton,  or  first  

A.  I  do.  Sir. 

Q.  [Continuing.]  — shook  hands  with  him,  that  is  it?  A.  I 
cannot  recollect  the  tune  and  date,  anything  about  it;  I  don't 
know  exactly;  I  don't  know  whether  it  was  in  the  last  of  Febru- 
ary or  the  first  of  March;  some  time  around  about  that  time. 

Q.  In  1871?   A.  in  1871. 

Q.  No         A.  1870. 

Q.  Yes.   A.  That  Is  1870. 

Q.  No,  in  1871.   A.  No,  Sir,  in  1870—1871. 

Mr.  Fullerton— Please  let  him  state  which  it  was. 

The  Witness— Yes,  1871. 

Q.  You  went  there  in  the  Fall  of  1870?  A.  Yes,  Sir,  in  the 
Pall  of  1870. 

Q.  Now,  just  state  how  you  were  first  introduced  to  Mr.  Til- 
ton, and  by  whom?  A.  I  was  inuoduced  to  Mr.  Tilton  by 
Mrs.  Woodhull. 

Q.  Where?  A.  She  told  me  this  was  Mr.  

Q.  Well,  where?  A.  In  her  office. 

Q.  In         A.  In  Mrs.  Woodhull's  office. 

Q.  In  the  inner  office  or  the  outer?  A.  Yes,  down  in  her 
office. 

Q.  Well,  there  were  severai  rooms  there?  A.  She  waslnlthe— 
It  was  in  middle  office  sitting  on  a  long  sofa  that  they  had 
Bitting  in  there. 

Q.  In  tke  middle  office?  A.  In  the  middle  office. 


Q.  Between  the  outer  office  arwi  the   A.  Yes,  Sir,  be- 
tween the  counting-room  and  the  back  room. 

Q.  Who  was  present  at  that  time?  A.  Miss  Olaflin,  an4 
there  might  have  been  several  others  present. 

Q.  Well,  Miss  Claflin  aud  Mrs.  WoodhuU  were  there  ?  A. 
Miss  Claflin  and  Mrs.  Wo;)dhull  was  there  in  person. 

Q.  And  Mr.  Tilton  was  there  ?  A.  Yes,  Sir. 

Q.  Well,  how  were  they  seated  ?  A.  They  were  sitting— one 
was  sitting  on  each  side  of  Mr.  Tilton. 

Q.  On  this  lounge  that  you  spoke  of  ?  A.  Yes,  Sir;  on  the 
lounge. 

Q.  Well,  how  were  you  introduced  then  to  Mr.  Tilton,  and 
what  occurred  between  you  and  him,  if  anything  ?  A.  Mrg, 
Woodhull  told  me  that  this  was  Mr.  Tilton,  that  had  done  so 
much  for  our  people,  the  colored  people,  South. 

Q.  You  mean  the  

Mr.  Beach— Oh  I  well,  let  him  tell. 

Mr.  Evarts— Our  people  ?  A.  Yes,  Sir;  and  said  that  he  wa» 
the  editor  of  The  BrooUyn  Union;  I  don't  recollect  whether 
she  said  he  was  the  present  editor  then,  but  had  been.  Well, 
then,  I  taking  a  great  hking  to  him  at  that  mcrment  

Q.  Well,  no  matter  about  that.  You  had  seen  him  before? 
A.  Yes,  Sir,  I  had  seen  him  before. 

Q.  Well,  did  you  have  any  talk  with  Mr.  Tilton  then,  and  if 
so,  what  was  it  about?  A.  At  that  present  time? 

Q.  At  that  time.  A.  Well,  he  asked  me  something  about 
how  we  were  getting  along,  and  asked  me  was  I  ever  a  slave, 
and  so  on. 

Q.  Yes.  And  did  anything  then  occur?  A.  That  ended  the 
conversation  at  that  time. 

Q.  Now,  after  this  had  you  any  errands  or  employment  of 
any  kind  between  the  Woodhull  &  Claflin  office  and  Mr.  Til- 
ton's  Golden  Age  room  ?  A.  I  think  it  was  between— some  time 
in  April  or  the  first  of  May  when  I  went  up,  I  think,  on  an  er- 
rand of  getting  some  Golden,  Ages  or  something  of  that  kind; 

she  sent  me  up  there  and  I         Then  he  told         Then  I  had 

a  kind  of  a  little  interview  with  him  on  pretty  much  the  samdj 
subject— of  our  people.  '\ 

Q.  Yes,  very  well.  Do  you  remember  afterwards,  and  when 
it  was,  that  the  Woodhull  Life  was  published?  A.  The  Life  of 
Victoria  C.  Woodhull  by  Theodore  Tilton? 

Q.  Yes.   A.  I  do. 

Q.  When  was  that?  A.  Well,  I  don't  remember.  Sir,  the 
month— the  time— but  it  was  some  time,  I  think,  about— I  will 
say  along  in  September— about  that  time;  I  cannot  recollect 
just  exactly  at  that  time. 

Q.  In  the  same  year?  A.  In  the  same  year— same  year. 

Mr.  Beach— [Repeating.]  The  Life  was  published  in  the 
same  year,  about  September,  1871. 

Mr.  Evarts— Now,  do  you  remember  about  the  Steinway  Hall 
lecture?  A.  Yes,  Sir. 

Q.  About  when  was  that,  as  you  remember?  A.  Well,  I  don*t 
remember.  Sir,  what  time  that— what  month  that  was  in. 

Mr.  Beach— What  is  the  last?  Don't  remember  what?  A.  1 
don't  remember  what  month  it  was  in. 

Mr.  Evarte— Well,  about  when,  what  ye/tr  was  it?  A.  1871*  I 
think. 


TESTIMONY   OF  JA 

MRS.  WOODHULL  TALKS  WITH  HER  SERVANT 
ABOUT  FREE  LOVE. 

Q.  Now,  at  anytime  in  the  Fall  do  you  remember 
«  conversation  at  which  Mr.  Tilton  was  present  in  the  office  of 
Woodhull  and  Claflin,  in  which  the  matter  of  free  iove  was 
spoken  of  ?  A.  Yes,  Sir. 

Q.  Who  were  present?  A.  Mrs.  Woodhull  and  Miss 
Claflin. 

Q,  And  Mr.          A.  Mr.  Tilton. 

Q.  Mr.  Tilton  ?  A.  Yea,  Sir. 

Q.  And  where  was  that  ?  A.  That  was  in  their  office. 

Q.  Which  office  ?  A.  Woodhull  &  Claflin's. 

Q.  Yes;  bat  which  room  ?   A.  In  the  middle  room. 

Q.  The  middle  room  ?   A.  Yes,  Sir. 

Q.  And  on  this  same — -  A.  Yes ;  on  this  same  sofa. 

Q.  They  were  seated  on  the  same  sofa  ?   A.  Yes,  Sir. 

Q.  Now,  what  was  that  conversation  ?  A.  Mrs.  Woodhull 
asked  me  was  T  a  free-lover.  [Laughter.]  I  told  her  I  didn't 
know  what  free  love  was. 

Q.  Well  ?  A.  Then  she  said,  then  I  didn't  know  what  free 
love  was  ?  I  told  her  no.  Says  she  :  "  Did  you  know  Henry 
Ward  Beech er  was  a  free-lover?"  "Don't  know,  I  don't  know 
■anything  about  it."  So  she  asked  me  had  I  ever  heard  him 
preach,  and  I  told  her  I  had  not;  I  had  heard  talk  of  him,  but  I 
never  heard  him  preach,  Well,  I  ought  to  hear  him— said  he 
was  a  free-lover,  and  one  of  the  greatest  men  that  ever  lived. 

Q.  Yes;  what,  if  anything,  passed  between  Mr.  Tilton  and 
Mrs,  Woodhull  while  this  conversation  was  going  on?  A.  Yes, 
Mr.  Tilton,  he  said  something  to  Mrs.  Woodhull,  and  then  Mrs. 
Woodhull  asked  me  about  free  love  again,  something  concern- 
ing free  love,  and  so  I  told  her  that  I  didn't  know  anything 
about  it.  So  she  said,  then  she  would  tell  me,  she  would  ex- 
plain free  love  to  me. 

Q.  Well,  what  did  she  say?  A.  She  said  that  free  love  was, 
i#©ne  man  had  a  wife,  or  a  woman — had  a  wife,  and  saw  another 
one  chat  they  liked  best,  he  thought  it  was  their  duty  and  place 
to  leave  and  go  to  that  one;  that  was  free  love. 

Q.  Yes.  A.  I  told  her  I  didn't  believe  in  that;  that  doctrine 
I  didn't  believe  in;  that  I  thought  it  was  always  quoted  by  the 
Scripture  says,  "Whatever  God  put  together  let  no  man  put 
asunder." 

Q.  Well,  now  you  say  that  Mr.  Tilton  would  speak  to  this 
lady?  A.  Yes,  Sir;  Mr.  Tilton  would  speak. 

Q.  Did  he  speak  so  that  you  heard  what  he  said?  A.  No, 
Sir;  I  could  not  understand  what  he  said. 

Q.  He  apoke  to  her?   A.  Yes,  Sir. 

Q.  In  a  tone  that  you  could  not  hear?  A.  Yes,  Sir. 

Q.  And  after  that  speaking,  these  questions  were  put  to  you, 
were  they?  A.  Yes,  Sir. 

Q.  Now,  was  anything  further  said,  James,  by  you  or  Mrs. 
Woodhull,  after  she  told  you  this  about  what  free  love  was, 
about  your  hearing  or  wanting  to  hear  Mr.  Beecher?  A.  Well, 
I  don't  recollecT,  anything  particular;  there  might  have  been 
something  said,  but  then  I  don't  recollect  it  now;  I  never  took 
to  recollecting  anything  at  the  time;  I  heard  so  much  about  it 
all  the  time  that  I  didn't  take  any  notice  of  it. 
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Mr.  FuUerton— Well,  never  mind. 
The  Witness—All  right,  Sir. 

Mr./Evarta— Did  you  at  any  time  after  that  hear  Mr.  Beecher 

preach?  A.  I  did.  Sir. 

Q.  How  many  times  do  you  think  yoa  have  heard  him  preachf  . 
A.  Twice;  I  thought  I  would  be  convinced,  any  how. 

Mr.  Beach— Well,  wait  a  minute. 

MR.  TILTON'S  INTIMACY  WITH  THE  WOODHULLS. 

Mr.  Evarts — Kow,  how  frequently  during  the 
Summer,  from  the  Spring  on  through  the  Summer  of  1871,did  yon 
see  Mr.  Tilton  at  the  office  of  Woodhull  &  Claflin?  A.  Well, 
sometimes  two  or  three  times  a  day;  sometimes  he  would  be 
there  the  best  part  of  the  day. 

Q.  WeU,  how  frequently  as  respects  the  days,  how  many  days 

in  a  week  or        A.  Well,  sometimes  every  day  in  the  week 

when— he  was  out  of  town  pretty  much— you  could  tell  pretty 
much  when  he  was  away. 

Q.  By  his  not  being  there?  A.  Yes;  by  his  absence  from  the 
office. 

Mr.  FuUerton— [To  Mr.  Evarts.]   Yes;  you  helped  him  oat 
well. 

Mr.  Evarts— Now,  about  lunching;  what  was  his  habit?  A. 
Well,  sometimes  he  used  to  be  down  there  and  limch  with 
them. 

Q.  Was  the  lunch  always  ordered  for  each  day  there?  A. 
Yes,  Sir;  very  apt  to  be  ordered.  Sometimes  Mr.  Tilton  and 
Miss  Claflin  would  go  to  Delmonico's  or  Curtis's,  or  some- 
where there  to  lunch. 

Q.  Well,  but  usually  lunch  was  there,  was  it?  A.  Yes,  Sir; 
usually  the  lunch  was  at  the  office. 

Q.  And  just  state,  now,  whether  Mr.  Tilton  was  or  was  not 
in  the  habit  of  being  at,  or  was  frequently  at,  the  lunch  during 
that  Summer?  A.  Yes,  Sir;  but  he  was  a  great  part  of 
the  time;  I  think  he  was  away  some  part  along  about  midsum- 
mer, some  time— a  long  time. 

Q.  How  long  did  that  habit  of  his  of  being  at  the  office  con 
tinue  through  that  year?  A.  Well,  all  through  that  year,  en- 
tirely through  that  year— very  frequently. 

Q.  How  frequently  during  that  period— I  am  now  speaking  of 
the  season  of  1871  from  Spring — ^how  frequently  during  that 
period  were  you  in  the  habit  of  being  up  at  the  38th-8t.  honsef 
A.  Well,  I  was  up  there  sometimes  two  or  three  times  a  week 
and  stayed  all  night,  and  sometimes  every  night  through  the 
week. 

Q.  After  you  went  to  service  at  the  office         A.  Yes,  Sir 

Q.  This  is  my  question:  After  you  went  to  service  at  the 
office,  did  you  continue  to  live  at  the  38th-st.  house?  A.  No, 
Sir;  I  came  over  to  Brooklyn  then. 

Q,  With  whom  did  you  live  here  f  A.  I  lived  up  here  in 
Classon-ave. 

Q.  Boarding?   A.  Yes. 

Q.  But  during  this  time  you  went  up  frequently  to  the  38th-8t. 
house?  A.  Yes,  Sir. 

Q.  How  was  it  about  Mr.  Tilton  at  the  38th-st.  house— how 
often  did  you  see  him  there  that  Summer,  or  that  season  ?  Jl. 
Well,  I  saw  him  quite  a  number  of  times  of  an  evening. 
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Q.  How  late  at  night  ?  A.  Well,  as  late  as  between  12  and 
1  o'clock. 

Q.  In  what  rooms,  on  what  story  of  the  house  ?  A.  Some- 
times he  would  be  in  Mrs.  "WoodhuH's  room  writing,  or  else  in 
one  or  the  other  of  the  parlors,  or  sometimes  in  Miss  Claflin's 
room. 

Q.  On  what  floor  were  those  rooms  that  you  speak  of  as  Mrs. 
WoodhuH's  room  or  Miss  Claflin's  room  ?  A.  Miss  Claflin's 
was  the  front  room  on  the  second  floor. 

Q.  Up  one  flight  of  stairs  ?  A.  Yes,  Sir;  up  one  flight  of 
stairs. 

Q.  Where  was  Mrs.  WoodhuH's f  A.  Mrs.  WoodhuH's  was 
at  the  back. 

Q.  On  the  same  floor?  A.  On  the  same  floor. 

Q.  Who  else  did  you  see  in  those  rooms  at  the  same  time 
with  Mr.  THton,  at  any  time?  A.  Well,  som times  Mrs.  Wood- 
hull,  Miss  Claflin,  and  Colonel  Blood,  or  sometimes  some  other 
visitors  probably  might  be  there. 

Q.  Did  you  observe  anything,  or  have  anything  to  do  with 
attending  upon  them,  or  carrying  refreshments  or  anything  of 
that  kind?  A.  I  did  Sir;  yes,  Sir. 

Q.  State  how  that  would  happen  in  those  rooms?  A.  Well, 
sometimes  evenings  after  it  would  get  quite  late  Miss  Claflin  or 
Mrs.  Woodhull  would  want  me  to  go  out  and  get  some  oysters, 
or  some  cider,  or  something  of  that  kind,  and  I  would  go  out 
and  get  it  and  fetch  it  back  again  and  serve  it. 

Q.  Into  what  rooms  would  you  carry  those  refreshments  that 
you  thus  served  ?  A.  Up  in  Miss  Claflin's  room  sometimes,  and 
sometimes  in  Mrs.  WoodhuH's. 

Q.  How  about  the  parlor — had  they  suppers  or  refreshments 
in  the  parlors  ?  A.   Hardly  ever  in  the  parlor. 

Q.  GeneraUy  on  this  floor  ?  A.  Yes,  Sir. 

Q.  After  they  left  the  38th-st.  house  where  did  they  go  ? 
A.  To23d-8t. 

Q.  Did  they  keep  house  there  ?  A."  Yes,  Sir;  Mrs.  Myers  was 
in  charge. 

Q.  Was  she  a  sister  of  Mrs.  WoodhuH  ?  A.  Yes,  Sir. 

Q,.  And  she  kept  house  there  ?  A.  Yes. 

Q.  You  did  not  live  there  ?  A.  Sometimes  I  was  there  two 
or  three  times  a  week,  and  sometimes  every  night  through  the 
week. 

Q.  But  that  was  not  your  permanent  home— your  living 
place  ?  A.  No.  Sir. 

Q.  Did  you  see  Mr.  Tilton  at  that  house  ?  A.  Yes,  Sir. 

Q.  How  was  he  then  in  regard  to  the  company,  or  the  rooms 
of  the  house  that  you  saw  him  in  ?  A.  Well,  he  was  the  same 
as  usual— he  was  up  there,  and  generally  always  with  the  ladies. 

Q.  After  that  where  did  they  go  ?  A.  They  moved  from 
there  to  Irving-place. 

Q.  Thejce  did  they  keep  house  ?  A.  Mrs.  Myers  

Q.  She  kept  house  ?  A.  Yes,  Sir. 

Q.  And  were  they  there  at  the  time  of  the  arrest  or  break- 
up ?  A.  They  were  there  at  the  time  of  the  arrest,  I  think. 

Q.  Did  you  see  Mr.  TUton  at  that  house  also  ?  A.  I  did,  Sir. 

Q.  And  was  your  habit  the  same  of  being  up  at  that  house 
that  you  have  spoken  of  m  regard  to  the  other  houses  f  A. 

taying  thtre— yes,  Sir. 
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Q.  Your  habit          A.  I  went  up  there  once  in  a  while.  The 

last  evening  that  I  was  there,  before  I  was  taken  sick,  he  was 
there  that  evening,  I  remember. 

Q.  Very  weH,  we  wHl  go  on.  You  did  not  live  at  that  house  f 
A.  No,  Sir. 

Q.  You  speak  of  your  having  been  arrested  at  the  time  of 
this  break  up  ?  A.  Yes,  Sir. 

Q.  Had  you  been  before  that,  sick,  and  away  from  business  f 
A.  I  had  been  sick  for  a  week  or  two,  or  probably  more. 

Q.  Were  youthen  out  for  the  first  time  ?  A.  That  was  the 
first  time.   I  came  over  on  Friday  afternoon  for  the  first  time. 

Q.  And  when  were  you  arrested  ?  A.  Saturday  morning. 

Q.  And  about  how  long  had  you  been  sick  at  that  time  ?  A. 
I  don't  remember  exactly  how  long,  but  I  think  tAVO  or  three 
weeks,  probably  more  than  that. 

Q.  And  after  this  arrest,  were  you  sick  for  some  time  f  A, 
Yes,  Sir;  after  the  arrest  they  throwed  me.in  Ludlow-st.  JaU,  in 
damp  cells,  where  they  had  been  repairing  of  the  

Q.  Well,  it  was  a  damp  cell?  A.  Yes. 

Q.  And  were  you  seriously  sick  after  that?  A.  Yes,  Sir; 
seriously.  I  was  taken  with  rheumatism,  and  so  I  am  affected 
now  by  it  very  much. 

CONSULTATIONS  ABOUT  PUBLISHING  THE  WOOD- 
HULL  SCANDAL. 

Q.  Now,  did  you  know  of  Mr.  Tilton's  being  en- 
gaged in  the  poUtical  campaign  of  that  year,  1872?  A.  Yes, 
Sir. 

Q.  And  of  his  being  away  at  times?  A.  Yes,  Sir. 

Q,.  Were  you  present  at  any  time  in  that  Fall,  at  any  conver- 
sation in  the  oflice  of  Woodhull  &  Claflin,  at  which  Mr.  Tilton 
was  present,  and  that  had  to  do  with  the  question  of  the  pub- 
lishing of  the  Beecher  scandal,  or  anything  of  that  kind  ?  A. 
Yes,  Sir;  I  heard  them  conversing  on  the  subject  of  — 

Q.  Yes.  Now,  what  time  of  day  was  it  that  you  were  in  the 
room  and  heard  whatever  you  did  hear?  A.  I  think.  Sir,  my 
memory.  Sir — it  was  between— I  think  between  twelve — be- 
tween one  and  two  o'clock,  somewhere  along  that  time. 

Q.  Who  were  present  in  the  room  at  the  time  that  you  now 
refer  to?  A.  Mrs.  Woodhull,  Miss  Claflin,  Col.  Blood  and  Mr. 
Tilton. 

Q.  In  which  roohi  was  this?  A.  This  was  in  the  back  oflice. 

Q.  What  has  been  caHed  the  private  office,  I  suppose?  A, 
Yes;  the  private  office. 

Q.  The  innermost  office?  A.  Yes,  Sir. 

Q.  How  came  you  to  be  in  the  room?  A.  WeH,  they  caUed 
me  in  on  some  errand,  to  go  and  do  some  errand,  and  I  was 
standing  waiting  for  Col.  Blood  to  give  me  the  order. 

Q.  Now,  what  did  you  hear  at  that  time  ?  A.  I  heard  Mr. 
Tilton  teUMrs.  WoodhuH  if  she  would  publish—"  that  thing  " 
he  said— I  didn't  know  what  it  was.  t]ioaL,'h— she  would  be  a 
made  worn  m  by  it— that  ;he  could  not  do  it— if  he  done  it  that 
they  won'.  1  crush  him. 

Q.  Was  there  anything  said  by  him  about  Plymouth  Church 
and  its  power  ?  A.  Yes,  Sir  ;  he  said  that  Plymouth  was  a 
rich  church  and  they  would  pay  any  amount  to  have  it  stopped 
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Q.  Whom  did  he  say  that  tq^  ?   A.  He  said  it  to  Mrs.  Wood- 
hnll  and  Miss  Claflin. 

Q.  Well,  what  did  Col.  Blood  say— did  he  say  anything  abont 
!t  ?  A.  Welh  Colonel  Blood  said  that  he  would  not  do  it— he 
opposed  the  article  all  the  time. 

Q.  What  did  he  say,  if  anything,  about  what  would  happen  if 
they  did  it?  A.  Hesaidthattheyallwouldgetthrowedin  jailand 
it  would  get  themselves  in  trouble;  and  ilrs.  Woodhoy.  went  on 
at  a  great  rate  at  Col.  Blood  because  he  wouldn't  do  it. 

Q.  When  Coh  Blood  so  answered  Mrs.  Woodhull,  did  she 
refer  in  any  way  to  Mrs.  Tilton  ?  A.  She  did. 

What  did  she  say?  A.  She  told  him.  '-Theodore  knows 
all  about  it — knows  all  about  Beecher's  Church,"  and  they 
would  do  it — they  would  pay  anj-thing  to  have  it  stopped. 

Q.  Was  any  sum  of  money  mentioned  that  you  remember  ? 
A.  Yes,  Sir;  I  heard  her  say  a  $100,000—1  heard  that  men- 
tioned. 

Q.  Did  Col.  Blood— how  did  the  matter  end  so  far  as  Col. 
Blood  was  concerned  or  the  company  there  ?  A.  Well,  I  told 
him  that  I  was  waiting,  so  he  gave  me  the  order. 

Q.  You  spoke  to  him  then  ?   A.  Yes;  I  spoke  to  him. 

Q.  What  did  you  say  to  him?  A.  I  told  him  I  was  waiting 
for  the  order. 

Q.  Well?   A.  So  I  took  the  order  and  went  out. 

Q.  Was  it  for  lunch  or  what  ?   A.  For  lunch. 

Q.  Now,  in  this  conversation,  while  it  was  going  on  do  you 
remember  anything  about  Mr,  Tilton  and  Col.  Blood  going 
apart  and  talking  ?  Yes,  Sir  ;  in  the  afternoon,  after  they  had 
their  lunch. 

Q.  Well,  the  lunch  came,  I  suppose,  and  were  you  there 
again?   A.  I  was  there  when  the  lunch  came. 

Q.  And  was  there  any  further  talk  about  that  sub  jet?  A. 
What,  after  lunch? 

Q.  Yes  ?  A  Well,  I  saw  him  and  Col.  Blood  had  an  intsT- 
view  about  it  in  the  middle  office. 

Q.  Well,  what  they  said  you  did  not  hear     'So,  Sir, 

Q.  What  happened  further  about  Col.  Blood  ?  Did  he  go  oft 
that  day  ?  A.  It  was  the  next  day  that  they  were  talking  about 
it.  He  came  earlier  the  nest  day,  and  then  they  was  con- 
versing on  the  same  matter,  and  I  knew  it  was  something 
that  

Mr.  Beach— Wait  a  minute. 

Mr.  Evarts— Only  what  you  heard  and  can  remember  are  you 
to  have  anything  to  say  about,  and  only  when  Mr.  Tilton  was 
present. 

Q.  But  did  Colonel  Blood  go  off  and  not  return  that  after- 
noon? A.  Yes,  Sir,  he  went  off  and  did  not  return. 
Q.  That  you  know?  A.  Yes,  Sir. 

Q.  Did  you  go  up  that  night  to  the  house?   A.  Yes,  Sir. 
Q.  In  Irving-place?   A.  ^es,  Sir. 

Q.  Was  Colonel  Blood  there  then?  A.  No,  Sir;  he  did  not 
come  back  all  night;  next  momina:  he  was  there  do-wn  at  the 
office. 

Q.  Did  you  see  Mr.  Tilton  that  night  at  Irving-place?    A.  I 
did  Sir. 

Q  At  the  house?  A.  Yes,  Sir. 
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Q.  How  late  did  you  see  him  there  that  night?  A.  Between 
12  and  1  o'clock, 
Q.  That  night  ?   A.  Yes,  Sir. 

Q.  In  wiiose  company  was  he  there?  A.  Miss  Claflin  and 
Mrs.  Woodhtdl. 

Q,,  Did  you  spend  the  night  there  by  yourself  ?  A.  I  did,  Sir; 
I  spent  the  night  there  that  night. 

Q,  Did  you  know  at  any  time,  at  the  38th-st.  house,  when  yon 
saw  :Mr.  Tilton  there,  whether  he  passed  the  night  there  or  notf 
A.  He  was  there  next  morning. 
Q.  Yes  ?   A.  At  breakfast. 

Mr.  Evarts— At  what  hour  ?  A.  He  was  there  to  breakfast, 

between  7  and  8  o'clock. 

Q.  The  morning  following  the  night  you  had  seen  him  there 
late,  you  mean  ?  A.  Yes,  Sir. 

Q.  How  often  do  you  think  you  observed  that  at  that  house 
in  3Sth-st.  ?   A.  Quite  a  number  of  times. 

Q.  Now,  you  say  that  the  next  morning  after  this,  at  the 
office,  Col.  Blood  was  there  ?   A.  Yes,  Sir. 

Q.  And  who  else  ?  A.  There  was  not  any  one  there.  The 
rest  had  not  come  down  ;  they  had  not  got  up  when  I  left 
Irving-place. 
Q.  At  first,  I  mean?   A.  No,  Sir. 

Q.  But  afterwards  was  there  any  further  interview  or  talk 
between  Mr.  TUton  and  Miss  Claflin  and  Mrs.  Woodhull  and 
Colonel  Blood,  or  any  of  them,  the  next  morning— anything  in 
which  .Mr.  Tilton  took  part?    A.  Any  interview  between  Mrs. 
WoodhuU  and  iliss  Claflin,  you  mean? 
Q.  And  Mr.  Tilton?   A.  And  :Mr.  Tilton,  there  was. 
Q.  And  Colonel  Blood,  or  any  of  them,  in  which  Mr.  Tilton 
took  part?   A.  Yes.  Sir. 
Q.  The  next  day?   A.  The  next  day. 

Q.  What  was  said  at  that  time,  if  you  remember,  if  anything, 
about  this  matter  of  the  publication?  A.  Y'es,  Sir;  they  had  an 
inrer-^iew  there  abont  the  same  publication,  and  Mrs.  Wood- 
hull,  she  got  provoked  vrith  Colonel  Blood. 

Mr.  Evarts— I  don't  wish  anything  now  unless  Mr.  Tilton  waa 
there. 

The  Witness— Yes.  Sir,  Mr.  Tilton  was  present. 
Mr.  Evarts— Was  present  ?  A.  Yes.  Sir. 
Q.  Well,  v/hat  passed?  A.  She  asked  him  what  was  the  mat- 
ter with  him.  she  asked  Col.  Blood  what  was  the  matter  with 
him,  she  didn't  know  what  had  got  into  him;  and  Col.  Blood 
said  if  they  would  publish  that  article  that  he  wo^ftd  have  noth- 
ing to  do  with  it;  they  might  do  it,  but  he  would  not  have  any- 
thing to  do  with  it.  so  he  went  off  that  day— he  locked  up  the 
safe  that  night  and  went  off. 

Q.  One  of  the  jurors  asks  the  question  how  long  you  were  in 
jail?    A.  Fifteen  days. 

Q.  Were  you  there  ?  A.  As  a  witness— United  States  wit- 
ness. 

Q.  House  of  Detention?   A.  Yes,  Sir. 

Q.  Or  a  place  of  detention  for  witnesses.    Where  was  it — ia 
Ludlow- St.  Jail?   A.  In  Ludlow-st.  Jail 
Q.  Lodged  there  as  a  witness?   A.  Yes,  Sir. 
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PKOOF-SLIPS  PRESENT  AT  THE  CONVERSATION. 

Q.  At  the  time  of  this  talk  in  the  forenoon  before 
the  lunch— the  talk  about  the  puhlication  that  you  have  spoken 
of         A.  Yes,  Sir. 

Q.  Were  there  any  printed  slips  or  proof  — 

Mr.  Fullerton— Now,  I  object  to  that. 

Mr.  Evarts— "Why? 

Mr.  Fullerton— Because  it  is  leading. 

Mr.  Evarts— I  don't  think  it  is  leading;  do  you? 

Mr.  Fullerton— I  think  it  is. 

Judge  Neilson— It  is  leading,  I  think. 

Mr.  Evarts— How  could  I  suggest  that  I  wanted  to  talk  about 
that  subject  otherwise  than  in  that  way?  It  don't  certainly 
suggest  to  the  witness  which  way  to  answer,  yes  or  no.  It  is 
simply  a  question  to  him  whether  there  were  any  

Judge  Neilson— Any  printed  slips;  which  can  be  answered 
yes  or  no. 

Mr.  Fullerton— Yes,  Sir;  and  then  he  started  the  witness  ofE 
on  printed  slips. 

Mr.  Evarts— But  it  does  not  indicate  whether  the  answer 
should  be  yes  or  no.   I  might  ask  whether  you  had  a  horse  

Mr.  Fullerton— It  is  not  necessary  there  should  be  an  indica- 
tion whether  the  answer  should  be  yea  or  no,  to  make  it  a  lead- 
ing question. 

Mr.  Evarts— I  agree  to  that. 

Mr.  Fullerton— The  gentleman  wants  to  start  off  in  this  man- 
ner in  his  examination  by  proving  there  were  printed  slips 
there,  and  if  he  gets  an  afllrmative  answer  he  is  well  embarked 
in  the  line  of  examination  to  whatever  else  may  be  proved. 

Mr.  Evarts— Of  course. 

Mr.  Beach— If  your  Honor  please,  the  evU  of  putting  a  lead- 
ing question  is  already  accomplished.  It  won't  make  much 
difference  whether  you  everrule  it  or  not. 

Judge  Neilson— 1  think  the  question  is  leading. 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— Well,  if  your  Honor  please,  I  supposed  the  dis- 
tinction between  what  is  called  a  leading  question  and  an  indi- 
cating question,  which  points  at  the  subject,  is  one  that  we  all 
understood,  and  I  intend,  of  course,  to  adhere  to  the  latter 
proposition. 

Mr.  Fullerton— My  friend  intends  to  point  to  slips. 

Mr.  Evarts— I  Intend  to  point  the  question  to  whether  there 
were  any  there  ot  ie»t, 

Mr.  Evarts— Now,  James,  at  the  time  of  this  conversatibn 
was  there  present  any  paper  of  any  kind  with  these  parties  ? 
A.  Oh  I  yes,  there  were;  the  proofs  were  all  ready  there  to  go 
to  the  press  for  their  publication. 

Q.  Who  had  them  in  hand  there  ?  A.  Miss  Claflin,  Mrs. 
Woodhull,  and  Mr.  Tilton.   Colonel  Blood  had  gone  off. 

Q.  Now,  were  you,  or  not,  before  that  time,  familiar  with 
proofs  and  printed  slips— I  don't  mean  on  this  subject— this  or 
any  other  subject;  was  that  any  past  of  your  employment?  A. 
Oh!  yes,  Sir;  I  was  usually  taking  them  up  to  the  printing 
office. 

Q.  Was  that  part  of  your  business  to  go  back  and  forth  to 
the  printing  office?  A.  Yes,  Sir. 
Q.  Now,  at  that  time,  did  you  have  In  your  hands,  or  see  in 
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any  way  these  printed  slips?  A.  "^ere  were  some  printed  sUpt 
around  there,  but  I  could  not  say  

Mr.  Evarts— I  am  not  speaking  of  those  very  ones. 

Mr.  Fullerton— Let  him  answer  the  question. 

Mr.  Evarts— I  asked  him  about  his  habit  of  carrying  printed 
slips?  A.  Yes,  Sir. 

Q.  I  am  now  speaking  of  the  particular  time  when  the  con- 
versation took  place,  and  you  said  there  were  some  slips  there. 
Did  you  have  those  very  ones  in  your  hands  in  any  way?  A.  I 
did  have  printed  slips  in  my  hands;  but  I  don't  know  what 
they  were  or  what  they  contained  at  all. 

Q.  And  did  you  have  those  that  you  have  spoken  of  as  haT- 
ing  been  in  their  hands         A.  Yes,  Sir. 

Q.  at  the  time  of  this  particular  conversation  ?  That  It 

my  inquiry.  A.  I  had  all  the  proofs  that  were  around  there, 
and  those  printed  slips,  too. 

Q.  Now,  after  the  publication  of  the  scandal,  as  it  is  called* 
in  their  paper,  did  you  Know  of  that  fact— did  you  see  it  in  tlie 
paper  ?  A.  Did  I  see  that  publication  ? 

Q.  The  publication;  yes,  in  the  paper  after  it  was  made  t 
A.  Well,  the  same  talk  was— it  was  not  published  at  that  time 
at  all. 

Q.  I  understand  that;  I  am  now  talking  of  the  time  when  tt 
was  really  published,  and  when  you  were  arrested  ?  A.  I 
didn't  look  at  it  at  all— at  the  scandal.  I  heard  them  talking 
about  it— of  the  Beecher  scandal,  and  Luther  

Mr.  Beach— Wait. 

The  Witness— Luther  C.  Challis. 

Mr.  Evarts— And  the  Challis  article?  A.  Yes,  Sir. 

Q.  Now,  when  you  saw  Mr.  Tilton  and  these  ladies— Mrf. 
Woodhull— together  at  the  office,  or  the  house,  did  you  see  any- 
thing in  their  manner  towards  each  other  in  respect  to  famili- 
arity? A.  Yes,  Sir;  I  seen  them  sitting  together  talkmg,  with 
their  arms  around  each  other. 

Q.  Both  at  the  office  and  at  the  house?  A.  Yes,  Sir;  that  was 
all  very  natural,  I  thought,  at  that  time;  I  never  thought  any- 
thing about  it.  [Laughter.] 

Q.  And  how  frequently  did  you  observe  anything  of  that 
kind?  A.  Well,  that  was  very  often;  near  as  often  as  he  waf 
there. 

Mr.  Evarts— That  is  aU. 

Judge  Neilson— Officer  Rogers,  you  will  have  to  take  some 
special  charge  of  this  audience.  Gentlemen  and  ladies  think 
proper  to  laugh  and  giggle  at  the  most  trivial  word  that  is 
uttered. 

Mr.  Evarts— How  long  before  the  actual  publication  of  what 
we  call  the  Beecher  scandal  in  their  paper,  when  you  were  ar- 
rested—about how  long  before  that  was  it  that  you  heard  thia 
talk  at  the  lunch  time  about  a  publication?  A.  I  cannot  re- 
member. Sir. 

Q.  Well,  about  what  time,  as  near  as  you  can  tell?  A.  I  could 
not  say;  three,  or  four,  or  five  weeks;  I  could  not  tell  anything 
about  it.   Of  course,  I  never  took  any  remembrance  of  it  

Mr.  Evarts— That  is  all. 

The  Witness — For  it  didn't  coneera  me. 

The  Witness— [To  Judge  Neilson.]  Your  Honor,  can  I  speak 
to  you  a  moment.  Sir?  I  hope  you  will  not  let  them  keep  me 
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too  long;  I  have  the  rhenmatisin,  and  would  not  like  to  sit  veiy 
long. 

Judge  l^eilson— We  never  keep  witnesees  long;  you  will  be 
dlBcharged  soon.  ^ 

CROSS-EXAMINATION  OF  MR.  JAMBS  B.  WOODLET. 

Mr.  Fullerton— When  did  you  come  North,  James? 
A.  I  came  North  in  1869. 

Q.  What  season  of  the  year?  A.  It  was  ahout  the  latter  part 
of  March,  or  the  Ist  of  April,  somewhere  about  that  time. 

Q.  Where  did  you  live  from  the  dose  of  the"  war  up  to  the 
time  

The  Witness— In  Petersburg,  Virginia. 
Mr.  FuUerton— James  1 
The  Witness— Yes,  Sir. 

Mr.  Fullerton— Don't  answer  before  you  hear  the  question. 
Where  had  you  resided  at  the  close  of  the  war  and  before  you 
came  North  in  1869?  A.  Petersburg,  Virginia. 

Q.  With  whom?    A.  I  worked  at  my  trade— carpenter  trade. 

Q,  With  whom?  A.  I  worked  with  my  uncle. 

Q.  What  was  his  name?  A.  Archer  Lowrey. 

Q.  During  the  whole  of  that  period  did  you  live  with  your 
uncle  ?  A.  Oh  I  yes.  Sir,  since  I  was  able  to  work  at  all 
scarcely. 

Q.  No,  during  the  whole  of -that  period  after  the  war  and  be- 
fore you  came  North  ?  A.  No,  Sir,  he  died  a  little  after  the 
war,  and  then  I  worked  in  a  tobacco  factory,  making  tobacco 
boxes  for  Osbom  &  Cheese. 

Q.  How  long  did  you  work  in  the  tobacco  factory  ?  A.  I 
worked  there  about  a  year,  I  guess. 

Q.  For  whom  ?  A.  Osbom  &  Cheese. 

Q.  When  did  your  uncle  die  f  A.  He  died  in  1865. 

Q.  What  time  in  1865  ?  A.  I  don't  remember;  sometime  in 
the  Spring;  I  don't  remember  the  time. 

Q.  Do  you  remember  when  the  war  closed  ?  A.  Pretty  much 
I  do. 

Q.  When  did  it  close  f  A.  It  closed  in  18  and  64. 

Q.  How  long  did  you  work  with  your  uncle  after  the  close  of 
the  war,  and  before  his  death?  A.  I  suppose  about  a  year;  I 
guess  somewhere  about  that  time. 

Q.  About  a  year?  A.  I  think  so. 

Q.  That  is  your  best  recollection?  A.  Yes,  Sir;  I  don't 
recollect;  I  never  have  taken  that  to  memory  at  aU. 

Q.  About  how  long  was  it?  You  think  it  was  about  a  year. 
That  is  satisfactory?  A.  I  gues*  it  was  about  a  year. 

Q.  How?  A.  I  guess  about  a  year;  I  don't  recollect  at  all. 

Q.  When  did  your  uncle  die?  A.  He  died  in  1865. 

Q.  What  time  in  1865?  A.  I  don't  recollect.  Sir,  at  all. 

Mr.  Beach— In  the  Spring,  he  said. 

Mr.  Fullerton— Were  you  at  the  funeral?  A.  No,  Sir. 

Q.  Did  you  tell  me  it  was  in  the  Spring  of  1865?  A.  It  was 
fax  the  Spring;  I  was  not  at  the  funeral,  ihough. 

Q.  It  was  in  the  Spring  of  1865?  A.  Yes,  Sir. 

Q.  You  had,  then,  worked  with  him  about  a  year,  as  near  as 
you  can  tell?   A.  Yes,  Sir. 

<i.  Shice  the  close  of  the  war?  A.  Yes,  Sir. 

<^  How  do  you  recollect  that  it  was  in  the  Spring  that  he 


died?  A.  I  know  I  was  going  down  to  North  Carolina  on  some 


Q.  How  long  had  you  been  gone  on  some  buedneBS.  A.  I 
had  been  gone  about  a  week. 

Q.  Did  he  die  during  your  absence?  A.  Yes,  Sir. 

Q.  What  business  had  you  down  in  North  Carolina?  A.  I 
went  down  there  to  see  about  some  work  down  there. 

Q.  Then  you  had  quit  your  uncle,  had  you?  A.  Yes,  Sir,  I 
had  quit  him  at  that  time. 

Q.  How  long  had  you  been  out  of  his  employment,  then?  A. 
I  had  been  out  of  his  employment  a  very  little  while. 

Q.  How  long?  A.  I  don't  know.  Sir;  I  don't  remember. 

Q.  About  how  long?  A.  I  could  not  remember  at  all;  I 
would  not  like  to  say  without  I  had  some  recollection  of  it. 

Q.  Can't  you  give  us  some  idea  of  the  length  of  time  you  had 
been  out  of  your  uncle's  employ  when  you  went  down  to  North 
Carolina?  A.  No,  Sir;  he  had  been  sick  for  some  time. 

Q.  Give  us  some  idea  of  the  length  of  time  you  had  been  out 
of  his  employ?  A.  I  think  it  was  along  the  latter  part  of  the 
Winter.   I  was  working  with  him. 

Q.  Have  you  no  other  recollection  than  that?   A.  No,  Sir. 

Q.  How  long  had  your  uncle  been  sick  when  you  left  to  go  to 
North  Carolina?  A.  He  had  been  sick  some— probably  three 
weeks. 

Q.  Had  he  not  been  sick  longer  than  that?  A.  I  don't  know, 
Sir;  I  don't  know  whether  he  had  or  not;  he  might. 

Q,.  Did  you  remain  with  him  until  he  got  sick?  A.  I  did. 
Sir. 

Q.  Did  you  quit  his  employ  before  he  became  sick?  A.  No, 
Sir;  he  was  lingering  some  time  before  he  got  down. 

Q.  How  long  had  your  uncle  been  lingering,  as  you  say, 
fore  he  was  taken  down  sick?  A.  I  don't  know,  Shr;  I  have  no 
recollection  of  the  time,  Sir,  at  all. 

Q.  Can't  you  give  us  some  idea?  A.  No,  Sir,  I  cannot. 

Q.  Whether  it  was  a  year  or  six  months?  A.  No,  Sir,  I  could 
not  at  all. 

Q.  You  could  not  tell?  A.  No,  Sir. 

Q.  Well,  did  he  work  while  he  was  lingering?  A.  Yes,  Sir; 
he  worked  some  time  before  he  was  down. 

Q.  Did  he  work  whilst  he  was  lingering?  A.  Ohl  yes,  Sir;  he 
worked  wUle  he  was  in  poor  health. 

Q.  All  the  time?   A,  Until  he  got  down. 

Q.  Did  he  work  until  he  got  down  sick?  A.  Yes,  Sir,  until 
he  got  down  and  had  to  have  a  doctor. 

Q.  Then,  whilst  he  was  lingering  he  was  at  work?  A.  Yes, 
Sir. 

Q.  And  you  were  at  work  with  him?  A.  I  was  at  work  with 
him. 

Q.  AU  the  while?  A.  All  the  while. 

Q.  Up  to  the  time  he  was  taken  down?  A^  Up  to  the  time. 

Mr.  Fullerton— Ahem ! 

The  Witness— I  think  up  to  just  about  the  time,  I  guess. 
Q.  Just  about  the  time?  A.  I  think  about  that  time.  Sir. 
Q.  Can't  you  tell  me  exactly?  A.  No,  Sir;  I  cannot,  because 
I  never  took  any  note  of  it. 
Q.  What  was  the  last  work  you  did  before  he  was  taken  down 
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sick?  A.  The  last  work  we  did  we  were  building  a  house,  and 
we  finished  that  house  that  time. 

Q.  What  house?   A.  "We  were  building  a  house  in  the  city. 

Q.  What  house?  A.  In  Petersburg.  I  don't  remember  the 
house  at  all,  now. 

Q.  You  don't  recollect  what  house  it  was?   A.  No,  Sir,  I  don't. 

Q.  Can  you  tell  us  what  street  it  was  in?  A.  I  don't  believe 
I  can.  The  streets  are  changed;  they  have  changed  the  names 
of  the  streets. 

Q.  What  street  was  it  on?  A.  I  don't  know,  Sir. 

Q.  You  don't  know  the  street?   A.  No,  Sir. 

Q.  Nor  you  don't  know  the  name  of  the  person  ^vllO  owned 
the  house?  A.  No,  Sir;  I  cannot. 

Q.  Can  you  tell  wii«?t  kind  of  a  house  it  was,  whether  it  was 
wood,  or  brick,  or  stone?   A.  It  was  a  wood  house. 

Q.  You  say  they  changed  the  names  of  the  streets  since  that? 
A.  Yes,  Sir,  of  some  of  them. 

Q.  Will  you  mention  one  street  the  name  of  which  has  been 
changed?  A.  I  don't  think.  Sir  

Mr.  Fullerton— Speak  a  little  louder. 

The  Witness — I  don't  think  it  would  be  any  use  for  me  to  go 
over  and  tell  the  change  of  the  streets. 

Q.  Why  not?  A-  Because  I  don't— because  I  don't  r(|mem- 
ber. 

Q.  WeU,  then,  it  would  not  be  any  use.  [Laughter.]  Can 
you  name  any  street  in  Petersburg  the  name  of  which  has  been 
changed  since  you  were  there?  A.  ISTo,  Sir;  I  cannot  name 
any. 

Q.  How  long  did  you  live  in  Petersburg?  A.  I  was  there  be- 
fore the  war  and  was  there  after  the  war. 

Q.  How  long?   A.  Oh!  about  three  or  four  years. 

Q.  And,  after  the  war,  how  long  did  you  live  there?  A.  I 
live€  in  Petersburg  until  I  came  here. 

Q.  Well,  how  long — about  how  long  were  you  living  there 
the  second  time?  A.  I  came  here  in  1869  ;  yon  can  tell  by  that 
very  easy. 

Q.  Where  did  you  go  then?   A.  Where  did  I  go  then? 

Q.  Yes.   A.  I  don't  recollect  that,  either. 

Q.  When  did  you  go  there?  A.  When  did  I  go  there?  I 
don't  recollect  that,  t ither. 

Q.  What  year  did  you  go  there?  A.  I  don't  know;  I  can't 
recollect  the  year  I  went  there. 

•Q.  How  many  years  did  you  live  in  Petersburg,  altogether? 
A.  I  don't  recollect  that,  either. 

Q.  You  lived  there  four  or  five  years  the  first  time,  did  you? 
A.  I  don't  recollect  the  time,  because  I  worked  in  the  city  and 
in  the  country,  building  all  the  time  when  I  first  commenced 
work. 

Q.  you  got  pretty  familiar  with  Petersburg?  A.  I  did,  Sir. 

Q.  And  yet  you  cannot  tell  me  the  street  where  that  house 
was  that  you  helped  to  build,  nor  the  name  of  the  owner?  A. 
I  helped  to  build  several  houses  in  Petersburg,  and  I  cannot 
tell. 

Q.  I  am  speaking  of  the  house,  James,  you  built  just  before 
your  uncle  took  sick,  that  particular  house  ?  A.  I  can't  recol- 
lect. 

Q.  You  can't  recollect?  A.  No,  Sir, 


Q.  Before  the  war,  whom  did  you  belong  to?  A.  I  belonged, 
to  a  Miss  House. 

Q.  And  where  did  she  reside  ?   A.  In  Brunswick  County. 

Q.  How  far  from  Petersburg  ?   A.  About  sixty-five  miles. 

Q.  How  long  did  you  live  with  her  ?  A.  I  never  lived  with 
her  only  when  I  was  a  small  little  boy. 

Q,.  Well,  after  you  left  her  where  did  you  live  ?  A.  I  was 
put  out  then. 

Q.  Where  ?  A.  I  was  hired  out  and  put  out  until  I  got  large 
enough  to  work,  and  then  I  went  with  my  uncle  and  learned 
the  carpenter  trade. 

Q.  Wftat  is  your  age  now,  James  ?  A.  My  age  is  thirty  years 
old — going  on  thirty. 

Q.  Going  On  thirty  ?   A.  Yes,  Sir. 

Q.  What  time  did  you  commence  working  with  your  uncle  ? 
A.  I  don't  know;  I  was  small. 

Q.  Did  you  know  your  age  at  that  time  ?  A.  No,  Sir. 

Q,  Don't  you  know  tiow  old  you  were  at  the  time  ?  A.  No, 
Sir. 

Q.  Can  you  tell  me  who  your  uncle's  physician  was  ?  A.  Dr. 
May, 

Q.  Which  Dr.  May  ?  A.  Old  Dr.  May,  an  old  white-headed 

gentleman,  something  like  Mr.  Beach  there. 
Mr.  FulW?r ton— Don't  institute  any  comparisons. 
Mr.  Beach— What  did  he  say  ? 

Mr.  Fullerton— He  said  "an  old  white-headed  gentleman, 
something  like  Mr.  Beach  there."  [To  the  witness.]  How 
was  his  eyesight  at  the  time— Dr.  May's  ?  A.  I  don't  re- 
member. 

Q.  Did  you  see  him  ?   A.  I  have,  Sir;  often. 

Q.  Was  he  blind  ?  A.  No,  Sir;  I  don't  think  he  was  blind; 
he  could  not  see  when  he  came  to  see  his  "patienses,"  I  don't 
think,  if  he  was  blind. 

Q,.  Did  you  see  him  visit  your  uncle?  A.  I  did;  he  attended 
me  on  a  little  occasion,  too. 

,  Q.  Did  you  know  Eliza  Wordley  in  Petersburg  ?  A.  Eliza 
Wordley — a  colored  woman. 

Q.  Yes.   A.  I  knew  one. 

Mr.  Fullerton— I  didn't  ask  if  you  knew  two. 

The  Witness— But  whether  she  would  be  the  one  I  could 
not  tell. 

Mr.  FuUerton— Did  you  know  a  woman  by  the  name  of  Eliza 
Wordley  in  Petersburg?  A.  I  did;  sbe  is  dead,  though.  There 
is  one  that  died  before  I  came  from  there. 

Q,.  Before  you  came  from  there?   A.  Yes,  Sir. 

Q.  What  time  did  she  die  ?  A.  I  don't  know,  Sir;  I  don't 
remember. 

Q.  Were  you  there  when  she  died?  A.  I  was  in  the  city 
when  sbre  died. 

Q.  Now,  when  did  you  leave  Petersburg  ?  A.  18  and  69. 

Q.  Did  you  come  directly  to  New-York?  A.  I  came  dijectlf 
to  New- York.  ^ 

MR.  WOODLEY'S  SERVICES  NORTH, 

Q.  Where  did  you  go  to  live  first  after  you  came 
to  New- York  ?   A.  I  went  over  in  New- York  there  a  wtile  in 


TESTIMONY  OF  JA 

some  restaurant,  and  I  found  it  was  taking  too  much  of  my 
money  

Mr.  Fullerton— Never  mind  tlie  expense. 

Tlie  Witness— Yes,  Sir. 

Mr.  Fullerton— Where  did  you  live?  Where  did  you  sleep? 
A.  I  slept  where  I  boarded. 

Q.  What  street  was  it  in?  A.  1  don't  know.  Sir. 

Q.  Do  you  not  know  the  name  of  the  place — who  kept  it? 
A.  I  don't  know.  After  I  came  over  here  to  Brooklyn  I  never 
saw  the  place  any  more;  or,  if  I  did,  I  didn't  know  it. 

Q.  How  long  did  you  board  there  ?  A.  About  three  or  four 
daya 

Q.  And  you  don't  know  what  street  it  is  in?  A.  No,  Sir,  I 
do  not. 

Q.  How  did  you  find  the  place?  A.  I  was  carried  thereby 
an  officer. 

Q.  By  an  officer?   A.  Yes,  Sir. 

^.  What  officer?  A.  A  police  officer. 

Q.  To  this  boarding  place?   A.  Yes,  Sir. 

Q.  And  you  stayed  there  three  or  four  days?   A.  Yes,  Sir. 

Q.  And  cannot  tell  me  the  .name  of  the  people  who  kept  it? 
A.  No,  Sir. 

Q.  Nor  what  street  it  was  in?   A.  No,  Sir. 

Q.  When  you  left  there,  where  did  you  go?  A.  I  came  to 
Brooklyn. 

Q,.  Where  did  you  go  in  Biooklyn?  A.  I  went  to  Mr.  Doug- 
lass. I  thinlf  he  is  Superintendent,  or  Secretary,  or  somethiug 
— Manager  of  the  Children's  Aid  Society. 

Q.  How  long  did  you  live  with  him?  A.  I  didn't  live  with 
him;  I  stayed  there  a  while  till  he  got  a  place  for  me.  . 

Q,.  And  where  did  he  get  a  place  for  you?  A.  How  is  that? 
Where  did  he  get  a  place  for  me? 

Q.  Yes.   A.  In  Mr.  Beach's. 

Q.  How  long  did  you  live  there?  A.  I  went  up  to  Mr.  Beach's 
the  early  part  of  the  Spring— probably  it  might  have  been  in 
the  middle  of  the  Spring— went  up  there  and  worked  there  un- 
til the  Summer  season.  He  was  going  to  take  in  boarders  for 
the  Summer — Summer  boarders— and  I  stayed  up  there  all  Sum- 
mer. 

Q,.  What  street  was  that  in?  A.  That  was  in  New- Jersey- 
Caldwell,  New-Jersey. 

Q.  What  street  was  Mr.  Douglass  in?  A.  Poplar-st;  it  was 
named  that  then;  I  don't  know  the  name  of  it  now;  I  have  not 
been  there  lately,  and  don't  know  whether  it  has  been  changed 
or  not. 

Q.  When  you  left  Mr.  Beach's  where  did  you  go?  A.  When 
Ileft  Mr.  Beach's  I  came  to  Brooklyn  again. 

Q.  With  whom  did  you  live  in  Brooklyn?  A.  With  Mr. 
Holmes. 

Q.  How  long  did  you  live  with  him?  A.  I  don't  know  how 
long. 

Q.  About  how  long?  A.  I  came  here  in  the  Fall  after  1  came 
from  New-Jersey. 

Q.  What  Fall  was  that?  A.  That  was  1869. 

Q.  What  time  did  you  arrive  here  in  New- York  first?  A. 
First? 

Q.  Yea.  A.  The  first,  I  think- probably  it  might  have  been 
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the  latter  part— I  think  it  was  the  latter  part  of  March,  or  the 
first  of  April. 

Q.  And  you  stayed  with  Mr.  Beach  until  what  time  in  the 
Fall?  A.  I  suppose  it  might  have  been  the  last  of  September, 
or  probably  the  first  of  October. 

Q.  And  then  you  came  back  to  Brooklyn  again?  A.  I  cam© 
to  Brooklyn  again. 

Q.  Went  to  live  with  whom?  A.  I  lived  with  Mr.  Holmes. 

Q.  How  long  did  you  live  with  Mr.  Holmes?  A.  I  lived  with 
Mr.  Holmes  until  the  next  Spring. 

Q.  About  what  time  iu  the  next  Spring?  A.  I  don't  remem- 
ber. 

Q.  That  is  lero?  A.  Yes,  Sir,  1870. 

Q.  Then  where  did  you  go  ?  A.  I  went  from  there  after  he 
got  a  team  of  horses,  and  he  asked  me  could  I  attend  to  horses, 
and  I  told  him  I  could  not;  I  had  not  been  accustomed  to  it. 

Q.  Never  mind  that;  where  did  you  go?  A.  I  went  to  Mr. 
Broome's  from  there,  James  E.  Broome,  who  used  to  be  ex- 
Governor  of  Florida. 

Q.  Where  did  he  live?  A.  He  lived  in  17th-st. 

Q.  In  this  city  or  New- York?  A.  In  New- York  City. 

Q.  How  long  did  you  live  with  him?  A.  1  stayed  there,  I 
think  it  might  have  been  about  the  18th  of  June,  and  then  I 
wanted  to  go  up  to  the  country  again. 

Q.  Do  you  recollect  whether  it  was  the  18th  of  June?  A.  I 
am  not  certain,  but  I  thiiik  somewhere  along  about  that  time. 

Q.  Did  you  go  into  the  country  from  there?    A.  I  did. 

Q,.  Where?  A.  I  went  up  to  Caldwell,  New- Jersey. 

Q.  With  whom  did  you  live  at  Caldwell,  New-Jersey?  A> 
With  Mr.  Beach  

Q,.  Again?  A.  Yes,  Sir. 

Q.  Then  you  went  up  there  in  June,  1870?  A.  Yes,  Sir. 

Q.  How  long  did  you  remain  there  ?  A.  I  remained  there  un- 
til Fall— the  early  part  of  the  Fall,  I  think. 

Q.  As  near  as  you  can  tell,  what  time  was  it  ?  A.  I  could  not 
tell;  I  don't  know  what  time  it  was. 

Q.  But  it  was  in  the  Fall  of  1870?   A.  Yes,  Sir. 

Q.  Where  did  you  go  from  there?  A.  I  came  back  here  then, 
and  came  to  this  service,  Woodhull  &  Claflin's,  but  I  didn't 
know  what  place  I  was  coming  to  in  New- York.  Some  one 
hired  me  up  there,  but  I  don't  know  who  it  was. 

Q.  Hired  you  to  come  to  what  place  ?  A.  Gave  me  the  ad- 
dress to  come  to  15  3Stli-st. 

Q.  You  don't  know  who  it  was?  A.  No,  Sir;  it  was  a  gentle- 
man—a young  man;  he  had  dark  whiskers. 

Q.  Did  you  come  to  New- York  then?  A.  No,  Sir,  I  didn't 
come  then ;  I  was  not  ready  to  come. 

Q.  How  long  after  you  had  that  address  given  you  was  it 
that  you  came  to  New- York?   A.  I  think  a  month  or  two. 

Q.  What  time  did  you  come  to  New- York?  A.  I  cannot 
tell. 

Q.  Winter  time?  A.  No,  Sir;  it  was  in  the  Fall. 

Q.  Did  you  go  direct  to  Woodhull  &  Claflin's?  A.  I  did,  but 
they  were  not  at  home. 

Q.  Then  where  did  you  go  when  you  found  they  were  not  at 
home?  A.  I  came  down  to  Mr.  Holmes's  again  and  worked 
there  a  while  again,  and  took  out  circulars,  and  by  that  time  I 
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went  up  again  to  see  whether  they  were  home,  and  they  were 


Q.  What  time  did  you  go  up  there  the  second  time  to  see  if 
they  were  home?  A.  I  went  up  there  in  the  afternoon. 

Q,  How?  A.  I  went  up  there  in  the  afternoon;  I  think  it  was 
in  the  afternoon;  some  time  in  the  afternoon. 

Q.  Ahout  how  late  in  the  Fall  was  that?  A.  I  don't  know, 
Sir;  I  have  never  taken  anything  to  memory,  any  of  it  at  all, 
about  the  time. 

Q.  Don't  you  know  when  you  commenced  your  service  with 
them?  A.  No,  Sir;  I  have  no  idea  of  it,  no  more  than  I  know 
the  date;  I  recollected  when  I  commenced  at  the  time,  but 
after  that  I  would  forget  it. 

Q.  Do  you  recollect  what  season  of  the  year  it  was?  A.  It 
was  in  the  Fall;  what  season  of  the  year  I  could  not  tell,  Sir. 

Q.  How  long  did  you  remain  in  their  employ?  A.  Until  1872; 
that  publication  was  dated  November  the  2d. 

Q.  '72?  A,  I  know  it  was  '72,  but  the  date  of  the  paper  was 
dated  November  the  2d. 

Q.  What  year?  A.  18  and  72. 

Q.  You  are  sure  of  that?  A.  I  am  sure  of  it;  I  think  I  shall 
always  recollect  that  any  way,  because  T  got  throwed  in  jail 
by  it. 

THE   WITNESS   RETICENT   ABOUT    HIS  PRIVATE 
AFFAIRS. 

Q.  Could  you  read  at  that  time  ?   A.  Oh,  a  little. 
Q.  Knew  figures  when  you  saw  them?  A.  Yes,  Sir. 
Q.  Where  had  you  learned  to  read?  A.  Why,  I  learned  when 
I  went  to  school,  before  I  came  here. 
Q,.  Where  did  you  go  to  school?   A.  In  Virginia. 
Q.  What  part  of  Vii'ginia?   A.  Petersburg. 
Q.  When  did  you  go  to  school  in  Petersburg,    A.  18  and  66. 
Q.  '66?   A.  Yes,  Sir. 

Q.  What  street  was  the  school  in?  A.  I  went  to— I  didn't 
go— it  was  a  young  man  that  was  keeping— was  teaching 
school  there,  at  his  own  house. 

Q,.  Where  did  he  live?  A.  He  was  living  then,  way  up  in 
Sycamore-st. 

Q,.  Sycamore-st.?  A.  Yes,  Sir. 

Q.  You  went  to  school  to  him?   A.  Yes,  Sir. 

Q.  How  long?  A.  I  went  nearly  three  months. 

Q.  Did  you  learn  to  read?   A.  Oh,  yes.  Sir. 

Q.  And  could  you  read  a  newspaper?  A.  Yes,  Sir. 

Q.  How?   A.  A  little. 

Q.  What  was  the  young  man's  name?  A.  John  Matthews, 
now  a  Custom-House  ofiicer  at  City  Point. 

Q.  I  understood  you  to  say  that  you  came  on  expecting  to 
get  ten  cents  on  a  dollar  on  your  money?  A.  I  did,  Sir. 

Q.  In  what  way?  A.  Well,  they  said  they  would  give  that 
interest;  people  was  talking  about  it  in  Petersburg,  and  I 
thought  I  could  get  it. 

Q.  What  interest  were  they  payine  in  Petersburg  at  that 
time?  A.  About  six  per  cent.,  as  usual,  I  think. 

Q.  And  you  heard  that  they  gave  a  higher  rate  of  interest  in 
New-York,  did  you?  A.  Yes,  Sir. 

^  Ten  per  cent?  A.  Yes,  Sir. 
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Q.  How  much  money  had  you,  Jbmes  ?  A.  Well,  I  luul  i 

enough,  I  thought,  to  try  to  take  care  of  it. 

Q.  How  much?  A.  I  don't  know  as  it  is  necesary  to  state  to 

you  how  much  it  was,  Sir. 

Q.  Well,  I  won't  tell  anybody  of  it  if  you  will  tell  me. 
[Laughter.]  A.  Well,  if  I  tell  you  I  am  afraid  somebody  else 
will  hear  before  you  do.  [Laughter.] 

Q.  Well,  I  don't  think  that  would  do  much  harm.  Conld 
not  you  tell  me  about  how  much  money  you  had?  A.  No,  Sir. 
I  wouldn't  tell  my  wife,  if  I  had  one.  [Laughter.] 

Q.  Well,  I  think  you  had  better  let  me  know  about  howmacll 
it  was.   A.  No,  Su-;  I  think  not. 

Q.  How?  A.  No,  Sir;  I  think  not. 

Q.  You  won't  tell  me,  eh  1  how  much  money  you  liadf  A. 

No,  Sir. 

Q.  Well,  was  it  as  much  as  a  thousand  dollars?  A.  Oh  I 
weU  I  can't  state. 

Q.  Was  it  as  much  as  a  hundred?  A.  OhI  yes.  Sir,  it  was  as 
much  as  a  hundred,  and  more,  too. 

Q,.  How?  A.  And  more,  too. 

Q.  How  much  was  it?  A.  Well,  I  don't  think  I  need  to  tell 
you  at  all,  Sir. 

WOODLEY'5  LIFE  AT  THE  WOODHULL'S. 

Q.  I  won't  press  so  delicate  a  subject  as  that  any 
further.  What  were  your  duties  when  you  first  went  to  Wood- 
hull  &  Claflin's?  A.  My  duties  was  marketing  and  waiting  and 
tending  about  the  house. 

Q.  Did  you  do  the  marketing  ?  A.  1  did.  Sir. 

Q.  When  did  you  first  see  Theodore  Tilton  at  the  house  in 
38th- St.?  A.  The  first  time  I  saw  him  there— I  don't  know 
whether  it  was  three  or  four  weeks  after  I  was  there — I  don't 
know  whether  it  was  a  lecture,  or  what  it  was,  but  one  Sunday 
afternoon  there  was  a  congregation  of  people  met  there,  and 
they  had  some  kind  of  a  lecture  in  the  house,  and  I  don't  know 
what  it  was,  because  I  didn't  take  notice ;  I  never  had  any 
thought  about  it. 

.  Q,.  Did  you  attend  the  lecture  ?  A.  No,  Sir ;  I  was  at  the 

door. 

Q.  You  don't  know  how  long  you  had  been  there,  then  ?  A. 
No,  Sir. 

Q,.  How  long  do  you  think  you  had  been  there  then?  A.  I 
know  I  had  not  been  there  very  long,  but  I  don't  recollect  how 
long  I  had  been  there. 

Q.  Well,  what  season  of  the  year  was  it?  A.  It  was  late  im 
the  Fall,  I  think.  Sir. 

Q.  Late  in  the  Fall?  A.  I  think  it  was. 

Q.  Of  what  year?  A.  Of  18  and  70. 

Q.  Was  it  before  or  after  the  holidays? 
Thanksgiving? 

Q.  Well,  Christmas  and  New  Year's.  A. 
went  down  to  the  oflice  at  that  time. 

Q,.  How?  A.  I  was  down  at  the  office  at  that  time. 

Q.  You  were  at  the  office  then?  A.  Yes,  Sir. 

Q.  You  were  not  at  the  house?  A.  No,  Sir. 

Q.  When  did  you  leave  the  house  and  go  to  the  olBoef 


A.  What,  after 
OhI  I  know— I 
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That  was  that  Winter,  when  Mrs.  it  was  after  Mrs.  Wood- 

liQll  went  to  Washington  and  come  back. 

When  did  she  go  to  Washington  and  come  back  ?  A. 
She  come  back,  I  think,  a  few  days  before  the  holidays,  to  the 
best  of  my  recollection. 

Q,  How  f  A.  She  come  back  a  few  days  before  the  holidays, 
Ithink. 

Q.  And  how  long  after  she  came  back  before  yon  went  down 
to  the  office  ?  A.  I  suppose  it  might  have  been  a  week  or  two, 
probably. 

Q.  How  ?  A.  It  might  have  been  a  week  or  so,  probably;  I 
don't  know. 

Q.  Well,  then  yon  got  down  to  the  office  before  the  holidays, 
I  understand  you  ?   A.  Yes;  about  that  time,  I  think. 

Q.  About  that  time  ?  A.  I  think  somewhere  along  there. 

Q.  And  you  think  a  little  before  ?  A.  I  don't  recollect  just 
about  the  time.  I  don't  like  to  state  without  I  am  certain 
about  It. 

Q.  Then  how  long  had  you  been  at  Mrs.  Woodhull's  before 
you  went  down  to  the  office?  A.  I  went  there  in  the  PaU,  Sir; 
I  don't  know  how  long,  Sir. 

Q.  About  how  long  had  you  been  with  her.  A.  I  don't 
Imow,  Sir. 

Q.  As  near  as  you  can  recollectf  A.  I  haven't  the  least — not 
the  slightest  idea. 

Q.  Not  the  slightest  recollection?  A.  No,  Sir;  as  to  how 
long  it  was. 

Q.  Had  you  been  there  some  months?  A.  Oh  I  I  had  been 
there  some  months;  I  know  I  had  been  there  over  two 
months, 

Q.  How?  A.  I  had  been  there  over  two  months. 
Q.  Over  two  months?  A.  Oh  I  yes;  I  had  been  there  over 
two  months. 

Q.  When  you  left  and  went  down  to  the  office,  had  you  seen 
Mr.  Tilton  there?  A.  More  than  once  at  that  time. 

Q.  Yes.  A.  I  had  seen  the  gentleman  come  in,  I  think,  some- 
times of  an  evening. 

Q.  You  think?  A.  Ithink. 

Q.  You  are  not  positive?  A.  No,  Sir;  I  am  not  positive 
about  it. 

Q.  How  long  before  you  left  was  it  that  he  was  there  at  what 
you  call  the  lecture?  A.  Before  I  left? 

Q.  Yes,  Sir?  A.  They  had  the  lecture  before  Mrs.  Woodhull 
went  to  Washington. 

Q.  To  Washington?  A.  Yes,  Sir. 

Q.  And  are  you  sure  you  saw  him  there  then?  A.  I  saw  him 
there  then,  on  Srmday. 
Q.  Positive?  A.  Yes,  Sir. 

Q.  On  Sunday?  A.  Yes,  Sir;'becau8e  I  admired  the  gentle- 
man. 

Q.  You  did,  eh?  A.  Yes,  Sir. 

Q.  Was  it  before  or  after  Thanksgiving?  A.  After  Thanks- 
giving. 

Q.  Yes?  A.  I  don't  remember.  Sir,  at  all. 

Q.  But  you  are  not  sure  that  you  saw  him  there  but  once  be- 
fore you  left  and  went  down  to  the  office?  A.  No,  Sir;  I  am 
not  sure. 


Q.  Now,  have  you  any  way  of  getting  at  the  date  when  you 
went  to  the  office,  James  ?  A.  No,  Sir. 

Q.  Do  you  recollect  how  the  weather  was  when  you  went  to 
the  office  ?  A.  It  was  cold  weather ;  I  know  that. 

Q.  Where  did  you  board  after  yon  went  to  the  ofiice?  A.  TJp 
to  the  house,  and  sometimes  I  boarded  over  here  in  Brooklyn. 

Q.  Sometimes  at  the  house  and  sometimes  you  boarded  in 
Brooklyn?  A.  Yes,  Sir;  I  had  taken  my  washing  always  over 
here,  and  so  I  thought  I  would  stay  over  this  side,  where  I  conld 
go  to  church. 

Q.  Where  did  you  board  here  ?  A.  In  Classon-ave. 

Q.  What  number?  A.  604  Classon-ave. 

Q.  604  Classon-ave?   A.  Yes,  Sir. 

Q.  With  whom?  A.  My  mother. 

Q.  Sue  lives  there,  does  she?  A.  Yes,  Sir. 

Q.  Now,  didn't  you  board  there  regularly  after  you  went  to 
the  office  in  New-York,  with  Woodhull  &  Claflin?  A.  No,  Sir; 
I  did  not  board  there  regularly  at  all. 

Q.  Well,  did  you  quit  boarding  with  your  mother?  A.  No, 
Sir. 

Q.";Well,  then,  how  do  you  mean?  A.  Well,  I  would  be 
sometimes  up  to  the  house,  and  then  over  here.  If  1  was 
ketched  up  at  the  house  I  would  stay  there;  if  I  had  any  er- 
rands to  do  up  that  way  I  would  stay  up  there. 

Q.  Then  you  were  there  irregularly,  were  you?  A.  At  the 
house  ? 

Q,.  Yes.  A.  Yes,  Sir;  I  was  not  there  all  the  time;  sometimes 
two  or  three  times  a  week,  sometimes  more;  sometimes  prob- 
ably a  whole  week  I  would  be  up  at  the  house. 

Q.  And  would  not  come  to  Brooklyn  at  all?  A.  Not  until 
about  Saturday  evening. 

Q.  Now,  when  did  you  next  see  Mr.  Tilton  there  after  this 
lecture?  A.  To  the  house  or  the  office? 

Q.  To  the  house.  A.  Well,  I  saw  him  there  after  that — ^Mrs. 
Woodhull  introduced  him  to  me;  I  saw  him  there;  I  don't  know 
whether  it  was  along — I  think  it  was  some  time  along  in  the 
Spring,  some  time. 

Q.  In  the  Spring?  A.  Yes,  Sir. 

Q.  In  the  following  Spring?  A.  In  the  following  Spring. 
Q.  What  year  was  that?  A.  That  was  18  and  71. 
Q.  '71?  A.  '71. 

Q.  Then  from  the  time  that  you  saw  him  there  at  the  lecture, 
up  to  the  Spring  of  1871  you  are  not  sure  that  you  saw  him 
there?  A.  lam  not  very  positive  about  seeing  him  there  any 
time  only  the  lecture.   I  am  sure  of  that. 

Q.  And  then  again  in  the  Spring  of  1871  ?  A.  In  the  Spring; 
I  am  not  so  very  sure. 

Q,  Now,  do  you  know  what  time  it  was  in  the  Spring  of 
1871  when  you  saw  him  there  next?  A.  No,  Sir. 

Q.  How?  A.  No,  Sir. 

Q.  When  were  you  introduced  to  him?  A.  Down  at  the  office 
Q.  When?  A.  I  think  it  might  have  been  the  latter  part  of 
Febru?.  y,  or  perhaps  March;  it  was  cold  weather;  I  remember 
that  very  well.  I  had  been  out  with  my  papers  and  had  come 
in,  making  my  return  to  Mrs.  Woodhull  and  Miss  Claflin. 
Q.  That  is  the  first  that  you  saw  him  at  the  office,  was  it?  A. 
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That  was  my  first  acquaintance  with  him  at  the  oflace,  to  my 
recollection. 

Q.  Had  yoa  seen  him  at  the  office  before  ?  A.  I  might  have 
seen  him  there. 

Q.  Bat  yoa  don't  recollect,  though  ?  A.  No,  Sir;  I  don't  re- 
collect it. 

Q.  How  long  after  you  were  thus  introduced  to  him  was  it 
that  you  saw  him  next  at  the  house  ?  A.  I  think  it  was  some 
time  along— it  might  have  been  the  last  of  the  Spring  proba- 
bly, and  the  first  of  Jans,  some  time  that  time.  I  could  not  tell 
what  time  it  was. 

Q,.  It  was  warm  weather,  was  it  not,  James  ?  A.  It  was 
quite  warm. 

Q.  "Wasn't  it  as  late  as  July  or  August  ?  A.  I  don't  think  that 
it  was  quite  as  late  as  that,  Sir. 

Q.  Well,  you  are  not  sure,  are  you  ?  A.  I  am  not  sure  it  was 
quite  as  late  as  that.   I  saw  him  there  often  before  that. 

Q.  Where  ?  A.  Before  as  late  as  that,  I  should  say. 

Q.  Where  ?  A.  Why,  at  the  office,  and  up  at  the  house  too. 

Q.  Did  you?   A.  Yes,  Sir. 

Q.  Well,  I  was  speaking  of  the  time  when  you  saw  him  at 
the  house  next  after  you  saw  him  at  the  lecture?  A.  It  was 
along  late  in  the  Spring,  I  think. 

Q,.  How?  If  my  memory  serves  me  right,  I  think  it  was  the 
latter  part  of  the  Spring. 

Q.  But  you  added  a  moment  ago,  I  think,  James,  that  it  might 
have  been  as  late  as  the  first  of- June?  A.  Well,  that  is  what  I 
say,  the  latter  part  of  May;  that  would  be— that  would  end  in 
June,  wouldn't  it? 

Q.  Yes,  and  I  understood  you  to  say  that  from  the  time  you 
saw  him  at  the  lecture,  up  to  the  time  when  you  saw  him  the 
latter  part  of  May  or  June,  whatever  time  it  was,  you  were  not 
sure  that  you  had  seen  him  at  the  house?  A.  I  am  not  very 
sure,  not  very  sure. 

Q.  Well,  a  moment  ago,  didn't  you  tell  me  that  you  had  seen 
him  at  the  house  very  often  before  that,  or  did  you  misspeak? 

Mr.  Evarts— He  did  not  say  before  that,  did  he? 

Mr.  Fullerton— Yes,  he  did. 

Mr.  Tracy — The  question,  your  Honor,  of  the  counsel  was 
July  or  August,  when  the  witness  said:  "  I  had  seen  him  a 
good  many  times  before  that  at  the  house." 

Mr.  Fullerton— Now,  when  you  say  you  saw  him  there  the 
next  time  as  late,  probably,  as  May  or  June,  I  asked  you  if  it 
might  not  have  been  as  late  as  August  when  you  first  saw  him 
there?  A.  Yes,  Sir;  you  asked  me  that  question,  but  I  told 
you  it  was  not  so  late  as  that. 

Q,.  Are  you  sure  it  was  not  so  late  as  that.  A.  It  was  not  so 
late  as  that.  Sir,  when  I  first  saw  him  there.  Sir;  it  was  not  so 
late  as  that. 

Q.  And  when  do  you  mean  to  be  understood  now  that  you 
saw  him  frequently  there— before  May  or  June  ?  A.  It  was  about 
May,  along  some  time  in  May;  perhaps  in  June  some  time.  I 
think  it  was  about  the  latter  part  of  May,  along  at  that  time, 
when  he  was  more  accustomed  


Q.  When  he  was  what?  A,  When  I  became  more  acquainted 
with  him  about  the  house. 

Q.  About  the  house?  A.  Yes,  Sir. 

Q.  Now,  James,  let  me  put  this  question  to  you:  When  did 
you  first  see  him  at  the  house  after  the  delivery  of  the  lecture 
which  you  speak  of?  A.  I  might  have— I  am  not  positive  that 
I  saw  the  gentleman  there  particularly  before  the  Spring;  I  am 
not  so  positive  about  it  as  to  say  truly,  but  I  saw  him  after  the 
lecture,  I  think  I  saw  him  after  that,  probably  a  number  of 
times  after  that,  but  I  am  positive  I  saw  him  there  in  the  Spring. 

Q.  As  late  as  May  or  June?  A.  Somewhere  along  about  the 
latter  part, 

Q.  Now,  when  you  saw  him  there  in  May  or  June,  of  which 
you  are  certain,  do  you  recollect  what  took  place?  A.  Well,  he 
was  accustomed  always  when  

Q.  Well,  go  on.  A.  When  he  met  the  ladies  they  would 
gxeet  him  and  he  would  greet  them  as  usual. 

Q.  How  often  had  you  seen  him  greet  them  and  him  greet 
them  before  that  visit  in  May  or  June,  1871?   A.  How  often? 

Q.  Yes.  A.  Whare  at?  If  you  please  state  where  at,  because 
you  know  I  saw  him  at  the  office  too,  and  at  the  house. 

Q.  And  at  the  house?  A.  Yes,  Sir.  ■ 

Q.  Before  that?  A.  I  hope  you  will  make  it  plain  to  me, 
what  you  mean. 

Q.  Oh!  yes,  as  plain  as  I  can.   A.  Yes,  Sir. 

Q.  I  understood  you  to  say  that  in  May  or  June,  whatever  the 
month  was,  when  you  saw  him  at  the  house— the  first  time  that 
you  are  sure  that  you  saw  him  at  the  house,  that  he  greeted 
them  and  they  greeted  him  as  usual?   A.  Yes,  Sir, 

Q.  Now,  I  ask  you  the  question,  and  I  will  make  it  as  plain 
as  I  can,  where  you  had  seen  them  greet  him  and  him  greet 
them,  before  that  visit  at  the  house?   A.  At  the  office. 

Q.  At  the  office  ?  A.  Oh,  yes,  Sir;  frequently  at  the  office. 

Q.  Frequently  ?  A.  Yes,  Sir. 

Q.  Had  you  seen  them  greet  him  and  him  greet  them  at  the 
house  before  that  visit  in  May  or  Jnne  ?  A.  I  don't  know  that 
I  remember  anything  about  it  before. 

Q.  How?   A.  I  don't  remember  anything  about  it  before  that. 

Q.  How  frequently  had  you  seen  him  at  the  office  ?  A.  \V%\\, 
I  had  seen  him  there  quite  a  number— number  of  times,  at  that 
time.   He  seemed  to  be  very  intimate  with  them  at  that  time. 

Q.  In  that  Winter?  A.  Along  through  the  Winter  and  Spring 
season. 

Q.  1870  and  1871?  A.  That  was— you  are  speaking  now  of 
1871,  I  suppose? 

Q,.  I  am  speaking  of  the  same  time  that  you  are  speaking  of. 
A.  Well,  1871. 

Q.  Very  well.  Had  you  seen  him  lunching  there  before  May 
or  June,  1871?    A.  Oh!  yes,  Sir,  I  had  seen  him  luncUing 

there. 

Mr.  Evarts— You  mean  by  that,  at  the  office? 
Mr.  Fullerton— Yes,  Sir. 
The  Witness— At  the  office. 
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THE  LUNCHES  AT  DELMONICO'S. 
Mr.  Fiillerton— x^t  the  office.    Sometimes  you  say 

they  went  to  Delmonico's  to  luncli?  A.  Yes,  Sir. 

Q.  What  Delmonico's;  where?   A.  In  Broad-st. 

Q,  At  their  eating  house  there?   A.  Yes,  Sir. 

Q.  How  many  times  have  you  seen  them  there?  A.  Well,  I 
can't  mention,  Sir,  how  many  tunes;  I  don't  remember. 

Q.  Well,  about  how  many?  A.  Oh,  I  couldn't  remember;  I 
know  I  saw  him  a  number  of  times. 

Q.  Well,  a  half  a  dozen?   A.  Oh,  more  than  that! 

Q.  Well,  a  dozen— a  dozen  times?  A.  Oh,  yes,  Sir;  more 
too. 

Q.  Well,  two  dozen  times?   A.  It  might. 

Q.  How?  A.  It  mi;cht;  I  know  I  saw  him  quite  a  number  of 
times,  but  I  couldn't  tell. 

Q.  Where  was  he  lunching  in  Dehnonico's,  in  the  upper  or 
lower  room?   A.  They  went  up  in  the  upper  room. 

Q.  In  the  upper  room?  A.  Yes,  Sir,  in  the  upper  room,  I 
think,  Sir. 

Q.  Well,  you  think  it  was  as  much  as  two  dozen  times?  A. 
I  guess  perhaps  it  was;  I  don't  know;  I  couldn't  say. 

Q.  Well,  as  near  as  you  can  say,  James?  A.  Well,  I  told  you 
just  about  as  near  as  I  can  say. 

Q.  Well,  please  repeat  it.  A.  I  told  you  I  supposed  it  was 
more  than  a  dozen  times. 

Q.  More  than  a  dozen?  A.  Yes,  Sir. 

Q.  And  that  is  as  far  as  you  can  go?  A.  Yes,  Sir;  that  is  about 
as  far  as  I  can  go. 

Q.  Where  were  you  when  you  saw  them  go  up  in  the  upper 
room?  A.  Probably  I   Sometimes  I  would  want  some- 
thing from  Mrs.  WoodhuU,  or  something  of  that  kind,  and  Col. 
Blood  would  send  me.  He  would  generally  stay  at  the  office; 
he  would  be  busy  at  the  office,  and  would  not  go  sometimes. 

Q,.  You  say  "probably."  A.  Sometimes,  I  say,  he  didn't  go 
with  them  to  lunch;  he  would  stay  there;  he  would  be  busy 
writing,  or  some  of  his  business,  so  he  would  not  go;  he  woiTld 
not  go  until  they  came  back,  and  I  might  have  to  go  after  some- 
thing. 

Q.  You  say  you  might  have  to  go  after  something?  A.  WeE, 
I  did. 

Q.  One  moment.  Do  you  recollect  that  you  actually  did  go 
after  something?  A.  I  do. 

Q.  Where  did  you  find  ilrs.  Woodhull  and  Mr.   f  A. 

Sitting  at  the  table. 

Q.  In  Delmonico's?   A.  In  Delmonico's. 

Q.  Up  stairs?   A.  In  Delmonico's  ;  sometimes  at  Curtis's. 

Q.  Now,  don't  speak  of  Curtis's.  I  am  at  Delmonico's  now. 
Did  you  find  them  up  stairs  at  Delmonico's  ?  A.  Up  stairs, 
Sir. 

Q.  Did  you  go  up  stairs  to  find  them  ?   A.  Up  stairs. 

Q.  How  ?   A.  I  went  up  with  the  waiter. 

Q.  You  went  up  with  the  waiter?  A.  One  of  the  waiters. 

Q.  One  of  the  waiters?   A.  In  the  place. 

Q.  In  the  place.  How  frequently  did  you  go  up'stairs,  and 
find  them  in  Delmonico's?  A.  I  could  not  tell  how  many  times 
Sir;  I  have  stated  to  you  about  as  far  as  I  can. 


Q.  Did  it  occur  more  than  once  that  yon  went  up  stairs?  A. 
Oh!  yes,  Sir;  it  occurred  more  than  once,  Sir. 
Q.  More  than  twice?  A.  Yes,  Sir. 
Q.  How?  A.  Yes,  Sir. 

Q.  More  than  half  a  dozen  times?  A.  Yes,  Sir. 

Q.  And  as  many  as  a  dozeti  times?   A.  Oh!  yes.  Sir. 

Q.  More  than  that?  A.  I  have  been— I  went  up  stairs  quite  a 
number  of  times,  and  I  didn't  go  up  there  any  time  without  it 
was  I  went  up  there  for  something  concemmg  them,  because  I 
could  get  what  I  wanted  down  on  the  first  floor. 

Q.  2so,  I  am  speaking  of  your  going  up  stairs  to  find  them. 
A.  That  is  why  I  went;  to  find  them. 

Q.  And  you  did  find  them  up  there  ?  A.  Yes,  Sir.  ,  '  ',■  ... 

Q.  This  was  in  Broad-st.,  was  it  not  ?  A.  Yes,  Sir,  in  Broad- 
st. 

Q.  There  are  two  floors,  are  there  not,  there  ?   A.  Yes,  Sir. 
Q.  Where  refreshments  are  served  ?   A.  Two  floors. . 
Q.  The  upper  floor  consists  of  little  tables  in  the  room  ?  A. 
Yes,  Sir. 

Q,.  Occupied  by  persons  lunching,  are  they  not  ?  A.  They  was. 
Sir. 

Q.  Or  is  it  a  long  table  rtmning  through  the  centre  of  the  room? 
A.  I  don't  remember  now.  Sir,  how  it  was  arranged. 

Q.  Now,  is  there  any  table  there  in  that  room  ?  A.  There  is 
tables  in  the  room. 

Q,.  Or  do  they  stand  up  at  the  counter  and  lunch  ?  A.  There 
is  tables  in  it,  Sii",  to  my  recollection. 

Q.  How  ?  A.  There  was  tables  in  the  room  to  my  recollec- 
tion, Sir. 

Q.  Then  it  w^as  not  a  long  counter  at  which  persons  stood  up 
and  lunched  ?  A.  They  wasn't  standing  up  at  aU  ;  they  were 
sitting  do^^^l. 

Q.  Sitting  down  ?   A.  Yes,  Sir. 

Q,.  At  a  table  ?  A.  Yes,  Sir. 

Q.  At  a  table  occupied  by  them  alone  ?  A.  By  them  alone. 

Q.  Now,  that  occurred,  I  understand  you,  in  the  Winter  of 
1870  and  '71  ?   A.  No,  Sir,  don't  put  '70  there,  Sir,  if  you  please. 

Q.  Well,  the  Winter  commences  in  December?  A.  I  know  it 

do,  but  then  your  question  of  course  you  can't  ptit '70  in 

with  '71  at  all,  because  I  told  you  fully  that  my  remembrance 
of  seeing  Mr.  Tilton  and  being  acquainted  with  Mr.  Tilton  flr&t 
was  in  1871.  I  saw  him  up  at  the  house  when  he  lectured  there; 
he  lectured  or  probably  read  a  lecture  or  something. 

Q.  Or  something?   A.  Or  something  of  that  kind. 

Q.  That  was  in  1871  ?   A.  That  was  in  1871. 

Q.  Now,  when  was  it  that  you  saw  him  lunching  up-stairs  in 
Delmonico's  ?   A.  That  was  "71  and  "72. 

Q,.  In  the  Winter  of  1871  and  '72,  was  it?  A.  Well,  it  might 
have  been  Winter  and  Spring,  along  there. 

Q.  When  did  you  first  see  him  lunching  there;  what  year?  A. 
A.  When  I  first  saw  him  lunching  there  it  was  in  1871. 

Q.  What  time  in  1871?  A.  I  could  not  teU  you,  Sir. 

Q.  Spring,  Stmimer  or  Winter?  4.  It  commenced  along  in 
the  Spring. 

Q.  It  commenced  along  in  the  Spring?  A.  When  I  saw  him 
lunching  there. 
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Q.  How?  A.  Along  in  the  Spring,  when  I  saw  him  hinching 
there. 

Q.  Did  he  lunch  there  continuous— along  after  yon  first  saw 
him?  A.  A  great  many  times;  very  often,  Sir. 

Q.  Very  often?  A.  Very  often;  he  used  to  do  a  great  deal  of 
his  work  there. 

Q.  At  Delmonico's?  A.  No,  Sir,  at  Woodhull  &  Claflin's 
Office. 

Q.  I  am  talking  about  lunching  at  Delmonico's,  James.  Did 
he  lunch  at  Delmonico's  right  along  after  you  first  saw  him 
there,  from  time  to  time?  A.  Oh  I  no.  Sir;  because  they  or- 
dered^ a  great  many  times;  they  ordered  it  and  had  it  come 
in;  I  went  out  very  often  to  order  it. 

Q.  Where  did  you  go  for  it?  A.  Sometimes  I  went  to  Del- 
monico's, and  sometimes  to  Curtis' s. 

Q.  Did  you  ever  see  him  and  Mrs.  Woodhull  at  Curtis'  s 
lunching  together?  A.  I  don't  hardly  remember  whsther  I  did 
or  not. 

Q.  Well,  how  near  do  you  come  to  remembering;  do  you 

think  you  did  or  did  not?  A.  Well,  I  won't  1  can't  say  

I  won't  say  particularly,  because  I  may  not  be  right. 

Q.  Well,  when  you  went  up  stairs  and  saw  him  lunching  at 
Delmonico's,  did  yon  see  any  one  else  there  whom  you  knew  r 
A.  No,  Sir;  Miss  Claflin;  they  all  three  was  together,  Mr.  Til- 
ton  and  Miss  Claflm  and  Mrs.  Woodhull. 

Q.  They  were  all  there?  A.  And  there  was  other  people  in 
the  room. 

Q.  Did  you  know  any  of  them?  A.  No,  Sir;  I  did  not. 

Q.  How?  A.  No,  Sir;  I  did  not  know  them,  Sir;  gentlemen 
of  business,  of  course,  I  could  not  expect  

Q.  Were  th«re  other  people  sitting  at  the  tables  and  punching 
there?  A.  There  was  other  people  there;  other  people  was 
lunching  there. 

Q.  Now,  how  late  or  how  long  did  Mr.  Tilton  continue  to 
lunch  from  time  to  time  with  those  women,  or  any  one  of  them, 
at  Delmonico's?  A.  Well,  the  last  I  saw  of  them  it  was,  I  thmk, 
1872,  the  last  I  saw. 

Q,  What  time  in  1872?   A.  I  don't  know,  Sir. 

Q.  Don't  you  know  the  season  of  the  year?  A.  No,  Sir;  I 
don't  remember  at  all  the  season  of  the  year. 
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THE  WITNESS  DISCUSSES  POLITICS. 
Q.  You  don't  remember  the  season  of  the  year  ? 
A.  I  know  he  was  away,  you  know,  a  good  part — after  along  in 
the  Summer  he  was  away  on  the  campaign,  a  good  deal. 

Q,  On  what  campaign  ?  A.  On  the  Presidential— the  Greeley 
campaign,  and  I  was  very  much  surprised  to  find  him  

Q.  Wh&t  Summer  was  that  ?   A.  That  was  1872. 

Q.  How  long  was  he  abseut  f  A.  I  don't  know,  Sir,  how 
long  he  was  absent ;  some  time. 

Q.  When  did  he  go  away  ?  A.  I  don't  know,  Sir  ;  I  missed 
him  quite  a  good  deal  that  Summer. 

q.  Couldn't  you  tell  me  what  time  you  missed  him  f  A.  No, 
Sir  ;  I  could  not. 

Q.  Could  you  tell  me  what  month  you  missed  him ;  A.  Oh  I 
1  missed  him  quite  a  good  deal  along  in  the  Summer,  and  the 
flpgt  ol  the  Fall  along,  I  saissed  him  quite  a  good  deal. 


Q.  Well,  it  was  a  pretty  warm  campaign,  wasn't  it,  Jamesf 
A.  It  was  a  pretty  w«rm  campaign.  Sir. 

Q.  You  took  some  interest  in  it,  didn't  you?  A.  I  did,  so  far 
as  I  was  concerned  in  it. 

Q.  And  didn't  you  notice  what  time  Mr.  Tilton  went  away 
to  assist  somebody?  A.  No,  Sir;  I  didn't  take  any  notice  of  it; 
only  what  I  noticed — I  noticed  that  he  was  taking  sides  on  Mr. 
Greeley's  side.  I  noticed  that;  I  was  surprised  at  the  man  that 
had  done  so  much  to — done  so  much  good. 

Q.  Who  had  done  so  much  good?  A.  Mr.  Tilton,  according 
to  reputation. 

Q.  You  were  surprised  that  he  supported  Mr.  Greeley  ?  A. 
Yes,  Sir,  I  was  very. 

Q.  Didn't  that  occasion  you  to  notice  that  he  went  away?  A. 
No,  Sir. 

Q.  He  went  away  campaigning  you  say?  A.  I  think  that  was 
it— I  think  he  was  on  an  election  tour. 

Q.  Making  speeches?  A.  I  heard  so.  I  heard  them  reading 
some  of  his  speeches. 
Q.  And  you  cannot  teU  what  time  he  went  away?  A.  No, 

Sir,  I  can  not,  because  he  went  away  

Q.  You  recollect  the  time  of  the  election,  don't  you?  A.  I  do 
Sir;  I  voted  at  that  time. 

Q.  Yes.  Well,  didn't  he  continue  his  campaign  speeches  up 
to  the  time  of  the  election?  A.  Up  to  the  time  of  the  election 
— I  was  in  jail  at  the  time. 

Q.  How?  A.  I  was  in  jail,  but  I  came  out  with  an  officer  to 
vote. 

Q.  Do  you  recollect  the  day  of  the  month  when  you  were 
taken  to  jail?  A.  I  do,  Sir. 

Q.  What  day  was  that?  A.  It  was  on  Saturday,  I  think. 
Saturday  was  the  second  of  November,  I  think. 

Q.  Now,  prior  to  that,  and  for  some  time  prior  to  that,  don't 
you  know  that  Mr.  Tilton  had  been  away  on  his  campaign? 
A.  I  know  that  he  had  been  away,  and  that  is  why  I  w  as  so 
surprised. 

Q.  Well,  the  question  that  I  ask  you  is  this:  whether  a  long 
time  prior  to  your  arrest,  he  had  not  been  away  campaigning 
for  Mr.  Greeley?  A.  I  cannot  tell  about  the  time,  nothing  at  all 
about  the  time. 

Q.  How  long  was  it  before  you  were  arrested  and  taken  to 
jail  that  you  had  seen  Mr.  Tilton?  A.  It  might  be  four 
or  five  weeks,  may  be,  or  more. 

Q.  It  might  have  been  longer  than  that?  A.  Well,  I  was 
sick,  I  think— I  was  sick  some  time. 

Q,.  Sick  before  you  went  to  prison?  A.  Yes,  Sir;  I  had  just 
come  out  from  a  sick  bed. 

Q.  How  long  had  you  been  out?  A.  I  came  over  Fridaj 
afternoon. 

Q.  And  you  were  taken  to  jail?  A.  No,  Sir,  I  was  taken  Sat- 
urday mormng. 
Q.  To  prison  ?   A.  Yes,  Sir. 

Q.  And  you  only  came  out  on  Friday  ?  A.  I  came  out  from 
a  sick  bed*,  came  from  Brooklyn,  and  went  over  there  on  Friday 
afternoon.  Miss  Claflin  told  me  that  she  wanted  to  me  to  < 
over  eany  
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Q.  Never  mind  that  ;  how  long  had  you  heen  sick  ?  A.  I 
don't  remember  how  long  I  had  been  sick. 

Q.  About  how  long?  A,  It  might  have  been  three  weeks  or 
more. 

Q.  Confined  to  your  bed  ?  A.  Yes,  Sir. 

Q.  What  was  the  difficulty  with  you?   A.  Well,  it  was  a  kind 
of  a  cold,  I  thought  it  was  pneumonia,  or  something. 
Q.  Then  you  were  pretty  sick?  A.  I  was  quite  sick. 
Q.  Did  you  have  a  doctor?  A.  I  did. 

Q.  Who  was  your  doctor?  A.  I  had— I  don't  remember  his 
name  now,  but  he  lived  down  here  in  Bridge-st. 

Q.  Can't  you  remember  his  name?  A.  Xo,  Sir,  I  can't  re- 
member his  name;  he  didn't  come  but  once  or  twice. 

Q.  Don't  you  remember  the  doctor's  name?  A.  No.  He 
Hved  over  there  at  the  other  side  of  the  drug  store,  there  on 
Bridge-st..  near  Sands. 

Q.  Repeat  again  where  lie  lived?  He  lived  the  other  side  of 
the  drug  store— I  think  the  drug  store  is  on  the  comer  of  Bridge 
and— I  think  now— I  won't  be  certain. 

Q.  How  near  does  he  live  ?  A.  He  lives  just  over  across 
here,  or  did  at  that  time. 

Do  you  know  how  long  he  attended  you?  A.  Twice  ; 
hatt  isall. 

Q.  How?  A.  Twice;  that  is  all. 

Q.  Twice?   A.  Yes,  Sir. 

Q.  Is  he  the  only  doctor  that  you  had  during  your  illness? 
A.  The  only  doctor  untU  I  went  to  Ludlow-st.  jail. 

Q-  Where  did  you  stay  diiring  that  illness?  A.  I  stayed  at 
my  mother's. 

Q.  The  same  place  that  you  have  spoken  of  already?  A.  Yes, 
Sir. 

Q.  But  you  cannot  tell  me  how  long  you  were  sick?  A.  No, 
Sir. 

Q.  Now,  how  long  before  you  were  taken  ill  that  time  was  it 
ttiat  you  had  seen  ilr.  Tilton?  A.  Well,  it  hadn't  been  but— 
It  hadn't  been,  I  don't  think,  very  long,  but  I  could  not  state 
how  long. 

Q.  Some  weeks?  A.  I  don't  know.  Sir. 

How?  A.  I  have  no  recollection  at  all  about  it. 

Q,  No  recollection  upon  the  subject  ?  A.  No,  Sir  ;  not  upon 
that — not  to  say  the  time. 

Q.  As  near  as  you  can  tell  us  ?  A.  I  cannot  tell  you. 

Q.  Do  you  think  it  was  as  much  as  a  month  ?  A.  I  have 
never  had  no  memorandum  or  nothing— never  have  taken 
thought  about  it  at  all. 

Q.  Do  you  think  it  was  as  much  as  a  month  ?  A.  I  don't 
know,  Sir. 

Q.  How  ?   A.  It  would  not  have  been  very  long,  I  think. 

Q.  Where  had  you  been  engaged  up  to  tke  time  that  you  were 
taken  tU  ?  A.  At  WoodhuU  &  Claflin's. 

Were  you  engaged  there  up  to  the  time  you  were  taken 
m  ?  A.  Yes,  Sir. 

Q.  Were  you  engaged  at  the  office  or  at  the  house  ?  A,  At 
the  office. 

Q.  You  say  that  Delmonico's  is  in  Broad-st.  ?  A.  In  Broad. 
How  close  to  Woodhull  &  Claflin's  office  ?  A.  Well,  I 
•uppose  their  office  is  between  New-st,  I  think— New-st  and 
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Beaver,  and  Delaionico's  is  between  New-st.  and  Wall,  just 
dowi  below  the  Exchange. 

Q.  About  how  many  offices  intervene  between  Woodhull  & 
Claflin's  and  Delmonico's— between  thet^-o  places  ?  A.  I  don't 
know,  Sir,  how  many  there  is. 

Q.  Then  you  are  sure  that  Delmonico's  that  you  speak  of  waa 
in  Broad-st.  ?  A.  In  Broad-st.,  Sir.  It  runs  back  through  to,  I 
believe  it  is  Exchange-pl. 

Q.  New-st.,  is  it  not  ?  A.  New-st.— it  runs  back— I  don't 
know. 

Q.  To  a  street  in  the  rear  ?   A.  Yes,  Sir. 

Q.  Is  it  on  the  same  side  of  the  street  with  Woohhull  &  Claf- 
lin's office?  A.  On  the  same  side  of  the  street. 

Q.  Now,  James,  I  understand  that  you  cannot  tell  m«  how 
long  it  was  before  you  were  arrested,  that  you  had  seen  Mr. 
Tilton?   A.  No,  Sir,  I  cannot. 

Q.  Cski  you  tell  me  where  you  had  seen  him  last  before  you 
were  arrested?  A.  The  last  time  I  saw  him  before  I  WM 
arrested,  it  was  at  the  office. 

THE  IXTERVIEW  ABOUT  "  THE  BEECHER  ARTICLE." 

Q.  Do  YOU  recollect  what  occurred  the  last  time 
that  you  saw  him  before  you  were  taken  HI?  A.  Well,  they 
were  talking  about  this  same  publication  that  they  ha4— it  wae 
aBeecher  article;  I  didn't  know  what  it  was. 

Q.  You  are  sure  about  that?   A.  I  am  sure  about  that. 

Q.  Who  spoke  first  in  regard  to  that  article?  A.  Who  spoke 
first  ? 

Q.  Yes.  A.  When  I  first  heard  them,  Mrs.  Woodhull  and 
:Miss  Claflin  and  Mr.  Tilton  was  all  standing  together  talking. 

Q.  Where  were  they?  A.  As  soon  as  he  came  in. 

Q.  As  soon  as  he  came?  A.  Yes,  Sir.  They  were  in  their 
office. 

^.  What  office  were  they  in?   A.  It  was  in  the  middle  office, 

I  think. 

Q.  They  were  standing  in  the  middle  office?  A.  In  the  middle 
office. 

Q.  Are  there  three  offices?  A.  There  is  a  place  where  you  go 
in  at  the  counting  room,  and  then  there  is  another  office  be- 
tween that  and  the  back  private  office. 

Q.  And  they  were  in  that  middle  office?  A.  Yes,  Sir. 

Q.  All  standing  up  when  became  in?  A.  All  standing  up 
when  they  first  introduced  the  subject. 

Q.  Where  were  you?  A.  I  was  standing  behind  the  counter, 
opening  the  exchanges. 

Q.  You  recollect  what  you  were  doing  at  the  time?  A.  TeS| 
Sir,  opening  the  exchanges. 

Q.  And  when  he  came  in  he  joined  them?  A.  He  joined 
them;  they  didn't  say  anything  about  it  at  all,  not  till  he  came. 

Q.  And  then  they  commenced  talking  about  it?  A.  They 
commenced  talking  about  the  publication. 

Q.  He  stood  up  with  them  on  the  floor?  A.  Tea,  Sir,  they 
were  all  standing  together. 

Q,  What  was  said?  A,  They  spoke  

Q.  Don't  say  "they;"  tell  me  who  spoke?  A.  Mr.  TittOA 
and  Mrs.  Woodhull  and  Miss  Claflin, 
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Q.  "What  did  Mr.  Tilton  say?  A.  He  spoke  about  publishing 
"the  Beecher  article;  "  I  didn't  know  what  it  was,  though. 

Q.  The  "article,"  or  "the  Beecher  article?"  A.  The 
Bftecher  article. 

Q.  Did  he  call  it  the  Beecher  article  ?   A.  Yes,  Sir. 

Q.  He  made  use  of  that  term  ?   A.  Yes,  Sir. 

Q.  Are  you  sure  ?   A.  I  am  sure,  Sir. 

Q.  Did  he  speak  first  about  it  ?  A.  He  spoke  first,  to  my  re- 
collection. 

Q.  Now,  what  did  he  say  ?  A.  I  don't  remember  just  the 
words — what  was  said.  j 

Q.  Well,  the  substance,  James,  the  substance  of  the  words  ? 
A.  I  don't  know  how  it  >»as  introduced  at  all,  more  than  that  I 

heard  him  say  speak  about  publishing  the  article,  and  he 

said,  "  I  would  do  it"  said,  "  I  could  not  do  it  1  would 

do  it  directly,  but  if  I  did  it  I  would  be  crushed;  they  would 
crush  me;  I  am  a  man;  you  are  a  woman;  you  can  do  it." 

Q.  What  else  was  said  then?  A.  Well,  they  talked  about  the 
same  article  and  they  said  

Q.  Was  that  the  first  that  you  heard  said?   A.  The  first. 

Q.  Yes,  you  have  given  the  first  conversation  that  you  heard, 
that  you  remember,  have  you  ?  A.  [After  a  pause.]  I  heard 
them  talking  about  the  conversation  several  times. 

Q.  Before  that?  A.  Several  times  before  th^,  and  then  at 
that  interview  they  were  speaking  about  the  publication  par. 
ticulariy;  that  was  the  one  that  I  took  particular  notice  of,  be- 
cause Colonel  Blood  was  opposed  to  it. 

Q.  You  have  related  the  first  conversation  that  you  heard 
upon  that  subject  that  you  remember,  haven't  you?  A.  I 
heard  them  talking  about  a  conversation  

Q.  Before  that?  A.  Several  times  before  that;  but  then  at 
that  interview,  if  you  are  speakin;?  about  the  publication  part, 
the  one  that  I  had  talcen  so  particular  notice  of,  because  Colo- 
nel Blood  was  opposed  to  it. 

Q.  Yes;  but  I  say  you  have  told  us  all  that  you  remember 
that  took  place  at  that  conversation,  have  you?— if  not,  tell  the 
rest  that  you  remember. 

Mr.  Evarts — You  have  not  asked  for  all. 

Q.  Can  you  rervember  anything  else  that  took  place  at  that 
time?    A.  Oh  !  yes;  1  can  remember  things  that  took  place. 

Q.  Well,  please  state  it.    A.  I  want  to  be  sure  and  correct. 

C^.  Please  state  it. 

The  Witness  hesitated,  drummed  with  his  fingers  on  the  arm 

of  the  chair,  and  sat  lookmg  around  

Mr.  Fullerton— Can  you  state  it  ? 

The  Witness  [looking  at  Mr.  Fullerton]— I  can  state  it,  but 
then  I  want  to  be  sure,  just  exactly. 

Q.  Well,  I  want  you  to  be  sure,  too,  James  ;  I  am  not  inter- 
fering with  your  being  sure.  A.  To  state  just  the  words  that 
was  used. 

Q.  Well,  can  you  now  give  them— just  the  words  that  were 
used  ?  A.  Well,  they  used  the  words  that  this— as  I  before  told 
you  that  they  told — Mr.  Tilton  said  that,  "  Vickey,  if  you  pub- 
lish this  thing,  you  will  be  a  made  woman  on  it ;  you  will  be  a 
made  woman  if  you  publish  it ;"  so  then,  she  called 
Colonel  Blood— Colonel  Blood  was  behind  the  counter 
before,  at  the  same  time  when  I  was  opening  the  exchanges  ; 
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and  so  they  then  went  and  had  an  interview  together;  she  spofca 

to  Colonel  Blood  about  it;  and  so  they  went  on  about  it  

Mr.  Fullerton — A  little  louder. 

The  Witness— She  talked  with  Colonel  Blood  about  the  mat- 
ter; and  then  Mr.  Tilton,  taking  Colonel  Blood  off  and  talked 
with  him  about  it  privately. 

Q.  Where  did  he  take  him?  A.  Took  him  oneside,  just  took 
him  oneside  ;  they  botli  stood  oneside,  and  ■v^as  talking  about 
it. 

Q.  Well  he  didn't  go  so  far  but  what  you  could  hear,  did  he  ? 
A.  Oh  !  I  could  not  exactly  understand  everything  was  said. 

Q.  Oh!  you  could  not  exactly  understand  everything;  but, 
could  you  understand  some  things  ?  A.  Well,  I  heard  him  say 
— he  says,  "Colonel,  you  publish  it — you  publish;"  aiid  Col- 
onel Blood  said,  "  No,  I  won't  have  anything  at  all  to  do  with 
it." 

Q.  That  is  when  they  were  standing  by  themselves  ?  A.  That 
is  when  they  were  standing  by  themselves. 

Q.  Now,  you  heard  that ;  what  else  did  you  hear  them  say, 
when  they  were  standing  by  themselves  ?  A.  Well,  I  heard  him 
say  that— what's  the  reason  that  he  could  not  do  it  ? 
Q.  Colonel  Blood  said  this  ?   A.  ISTo  ;  that  was  Mr.  Tilton. 
Q.  Mr.  Tilton  said  to  Colonel  Blood  ?   A.  Yes,  Sir, 
Q.  "What's  the  reastm  he  could  not  do  it  ?"   A.  Yes,  Sir. 
Q.  Well,  then,  what  did  Colonel  Blood  reply  ?   A.  He  sai 
that  he  would  not  have  anything  to  do  with  it. 
Q.  Then  what  did  Mr.  Tilton  say  ?  A.  Mr.  Tilton— they  were 

there  together— and  they  talked  on— I  don't  recollect  

Q.  No;  what  did  Mr.  Tilton  say  next,  as  near  as  you  can 
recollect?  A.  I  don't  exactly  recollect  now.  Sir. 

Q.  Well,  give  us  the  best  recollection  you  have  got  upon  the 
subject.  A.  Well,  I  don't  want  to  give  you  the  best  recollection 
without  I  give  it  to  you  correct. 

Q,.  Well,  give  us  the  best  recollection  you  have  got  correctly, 
as  near  as  you  can  recollect  what  it  was.  What  else  did  Colonel 
Blood  and  Mr.  Tilton  say?  A.  Well,  after  they  had  an  inter- 
view there,  Mrs.  Woodhull  and  all  of  them  went  back  in  the 
back  office,  and  they  talked  there  about  it. 

Q.  Well,  before  they  went  back  into  the  back  office;  can  you 
state  anything  else  that  you  heard  Mr.  Tilton  and  Colonel 
Blood  say  whe»  they  were  standing  by  themselves?  A.  Well, 
I  

Q.  How?  A.  Well,  I  could;  I  could  state  some  things,  bat  I 
want  to  be  sure  and  correct  whether— just  in  a  straight  line  <Xt 
not  

Q.  Well,  state  those  things,  James,  that  you  are  sure  of 
what  else  did  you  hear  them  say,  if  anything?  A.  Yes,  I  did 
hear  them  say  more. 

Q.  Well,  now,  please  state  what  else  you  heard  when  Colonel 
Blood  and  Mr.  Tilton  were  standing  there  by  themselves?  A. 
Well,  they  were  talking  about  Mr.  B.echer. 
Q,  They  were  talking  about  Mr.  Beecher?   A.  Yes,  Sir. 
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Q.  Now,  what  did  they  say  about  Mr.  Beecher? 
A.  They  w"ere  talking  about  Plymouth  Church;  Mr.  Beecher's 
■church  was  a  rich  congregation,  and  they  could  make  $100,000 
by  publishiixg — publishing  that  Beecher  article;  said  they 
would  pay  any  amount,  they  would  pay  any  amount  to  have  it 
stopped. 

Q.  To  have  it  stopped?  A.  Yes,  Sir. 

Q.  And  what  did  Col.  Blood  reply  to  Mr.  Tilton?  A.  He  said 
no,  that  he  would  not  have  nothing  to  do  with  it;  it  would 
ruin  them. 

Q.  Now,  how  far  were  the  girls,  the  ladies,  standing  from 
them  when  Mr.  Tilton  and   A.  They  were  standing  talk- 
ing; I  don't  remember  how  far  they  were  standing  at  all. 

Q.  How  far  were  they  f^om  Mr.  Tilton  and  Col.  Blood?  A. 
I  don't  know.  Sir;  they  might  not  have  been  standing  further 
apart  than  you  are  from  me  probably. 

Q.  But  this  was  a  prfvate  conversation  between  Mr.  Tilton 
and  Col.  Blood?  A.  That  was  a  private  conversation,  yes.  Sir, 
at  that  time. 

Q.  Well,  did  they  talk  in  a  lower  voice  than  they  did  before? 
A.  Yes,  Sir;  they  was  talking  in  a  lower  voice. 

Q;  Did  you  listen  to  hear  what  they  said?  A.  No,  Sir;  I  did 
not. 

Q.  You  were  engaged  in  opening  the  exchanges?  A.  I  was 
engaged  in  opening  the  exchanges. 

Well,  how  long  were  you  engaged  in  opening  those  ex- 
changes? A.  Oh,  well,  it  probably  took  me— there  was  quite  a 
number  of  them— it  took  me  quite  a  while,  because  I  would 
have  to  stop  to  go  first  one  errand  and  then  another. 

Q.  Well,  Sir,  did  you  stand  there  and  open  the  exchanges 
until  they  got  through  with  this  conversation?  A.  But  when  I 
opened  the  exchanges,  then  I  would  look  over  and  mark  the 
certain  articles  that  was  in  the  papers. 

Q.  Yes;  for  what  purpose  did  you  mark  them?  A.  Well,  I 
knowed  that  Col.  Blood  wanted  to  clip  them  a  great  many 
times. 

Q.  Yes;  you  made  the  selections?  A.  What  I  thought  he 
would  want  to  clip  out. 

Q,.  When  you  stood  there  either  opening  the  exchanges  or 
marking  the  papers?   A.  Yes,  Sir. 

Q,.  Until  they  got  through  with  that  conversation?  A.  They 
went  in  the  office  before  they  got  through;  they  went  in  all  of 
them,  went  m  the  back  office, 

Q.  Went  in  the  back  office  ?  A.  Yes,  Sir ;  had  an  interview 
;  there. 

Q,.  Well,  did  you  stand  and  open  exchanges         A.  I  did. 

Sir. 

Q.  One  moment.  Did  you  stand  and  open  exchanges,  and 
mark  the  papers,  until  they  went  into  the  back  office  ?  A.  I 
did,  Sir. 

Q.  What  was  between  you  and  them  ?  A.  What  was  be- 
tween ?  There  was  a  little  door,  a  little  small  .door,  I  suppose 
about  as  high  as  this  cane,  I  guess,  there,  where  we  went  back 
iii  the  counting- room,  behind  the  desk. 
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A.  I  was  in  between,  standins?  at  the 


Q.  And  you  stood- 
desk — a  high  desk. 

Q,.  And  the  desk  was  between  you  and  them,  wasn't  it  ?  A. 
Oh!  no;  not  the  desk  wasn't  between  me  and  them. 

Q.  Were  you  standing  with  your  back  or  face  towards  them  ? 
A.  I  was  standing  right  just  as  I  am  sitting  now,  near  the 
counter. 

Q.  Were  the  papers  on  the  counters?  A.  The  papers  were 
on  the  counter. 

Q.  Then  the  counter  was  between  you  and  them,  wasn't  it? 
A.  Ifo,  Sir,  the  counter  was  ndt  between  me  and  them;  there 
was  a  little  door,  as  I  was  telling  you,  where  you  open  and  go 
in  behind  the  counter. 

Q.  The  door  was  connected  with  the  counter,  wasn't  it?  A. 
Yes,  Sir,  the  door  was  connected  with  the  sides  of  the  

Q.  How?  A.  Yes,  Sir,  the  door  was  connected  not  with  the 
counter,  but  there  was  a  little  railing  that  went  around. 

Q.  Well,  how  did  you  stand;  facing  them?  A.  No,  Sir,  I  was 
standing  sideways  to  them. 

Q.  Sideways  ?   A.  Yes,  Sir. 

($,.  The  table  was  here  [illustrating],  wasn't  It,  that  you  had 
your  papers  on  it?  A.  That  was  not  a  table;  it  was  a  desk,  a 
writing  desk. 

Q.  Now,  suppose  you  stood  here,  and  the  papers  were  before 
you  on  this  desk,  where  were  they?  A.  I  was  standing  just 
pretty  much  as  I  am  sitting  now,  and  they  were  standing  right 
off  to  my  left. 

Q.  On  your  left?  A.  Yes,  Sir. 

Q.  And  the  papers  were  m  front  of  you?  A.  The  papers 
were  m  front  of  me. 

Q,.  Now,  in  looking  over  those  papers,  then,  you  marked 
what  you  thought  Colonel  Blood  would  want  to  cut  or  clip 
out?  A.  Yes,  Sir;  made  selections  to  the  best  of  my  knowl- 
edge. 

Q.  Making  selections?  A.  Yes,  Sir. 

Q.  Well,  you  of  course  read  what  you  marked  before  you 
marked  it?  A.  Oh !  I  would  always  look  at  the  heading  to  see 
what  it.  was. 

Q.  And  so  marked  it  for  him  to  clip  out  ?  A.  Yes,  Sir;  what 
I  thought  he  would  like. 

Yes,  cut  out  for  publication  in  The  Woodhull  c6  Claflin's 
Weekly?   A.  Yes,  Sir;  from  the  exchanges. 

Q.  Now,  where  did  you  go  when  you  left  that  desk,  and  got 
through  with  marking  and  opening  exchanges  ?  A.  Before  I 
got  through — I  done  several  things  before  I  got  through;  I 
couldn't  say:  I  was  in  the  back  office  and  out,  and  went  in  and 
out  

Q.  How  long  had  they  been  in  the  back  office  before  you 
quit  opening  the  exchanges  ?   A.  How  long  ? 

Q,.  Yes.  A.  Not  very  long  before  Mrs.  Woodhull  called  me 
to  go  out;  I  know  one  errand  I  recollect  

Q.  No,  don't  mix  up  errands;  whenever  you  got  through 
with  opening  the  exchanges  and  marking  them,  what  did  you 
next  do  after  they  went  in  the  back  office  ?  A.  When  I  got 
through  ?  I  don't  knpw  as  I  was  through.  I  don't  know  what 
time  I  got  through;  I  don't  remember  what  time  I  got  througlx 
»  at  all. 
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Q.  Well,  when  yoti  left  that  position  first  after  they  went  into 
the  back  office,  where  did  you  go?  A.  I  went  into  the  back 
efflce;  they  called  me. 

Q.  They  called  you?  A.  Yes,  Sir. 

Q.  What  did  they  call  you  for?  A.  To  do  something;  I 
don't  remember  what. 

Q.  Did  they  tell  you?  A.  Ohl  yes,  Sir,  they  told  me. 

Q.  And  did  you  go  and  do  it  ?  A.  Yes,  Sir. 

Q.  Right  away?  A.  I  had  to  wait  some  time  for  an  answer. 

Q.  Yes;  and  who  were  in  there  when  you  went  in  there?  A. 
C!ol.  Blood  and  Mrs.  Woodhull,  and  Miss  Claflin  and  Mr. 
Tilton. 

Q.  Anybody  else?  A.  Nobody  else. 

Q.  And  did  you  hear  anything  that  was  said  in  there?  A. 
Yes,  Sir. 

Q.  Well,  they  had  talked  this  matter  all  over  in  the  middle 
room,  hadn't  they?  A.  They  was  still  talking. 

Q.  Still  talking?  A.  Yes,  Sir;  talking  on  the  same  subject, 
as  far  as  I  could  learn. 

Q.  Well,  did  you  hear  what  was  said  when  you  were  in  there? 
A.  Oh!  I  heard  some— some  talking  about  this  sacv?  article. 

Q.  No,  no;  did  you  hear  what  was  said?  A.  Did  I  hear 
what  was  said? 

Q.  Now,  what  did  you  hear  in  the  back  room?  A.  I  heard 
them  talking  about  publishing  this  same  Beecher  article. 

Q.  Now,  tell  me  who  spoke,  and  what  was  said?  A.  Why, 
all  of  them  was  talking. 

Q.  Well,  tell  us  what  all  of  them  said,  then?  A.  It  is  impos- 
sible for  me  to  tell  you  what  all  of  them  said. 

Q.  Can  you  now  distinguish  and  tell  us  any  one  thing  that 
was  said  in  the  back  room?  A.  I  knew  they  were  talking 
about  publishing. 

Mr,  Beach— I  would  not  allow  that;  I  would  have  it  stricken 
out.   It  has  been  repeated  so  often,  I  would  not  permit  it, 

Mr.  FuUerton— Can  you  tell  me  any  one  thing  that  was  said 
In  the  back  room,  after  you  went  in  there?  A,  I  heard  them 
telling  Colonel  Blood  to  publish— Mrs,  Woodhull  and  Miss  Claf- 
lin first;  they  were  the  first  ones  I  heard  speaking  of  the  pub- 
lishing of  this  Beecher  article.  "  Why,"  she  said,  "w  hy  it  will 
be  the  making  of  us."  Colonel  Blood  said,  "  I  won't  do  it;  you 
can  do  it;  I  won't  have  nothing  at  aU  to  do  with  it." 

Q.  That  is  about  what  you  heard  in  the  middle  room'  A.  I 
heard  that,  and  then  they  went— Mr.  Tilton  and  Colonei  Blood 
went  and  stood  up  there  by  the  desk — they  had  a  desk  sitting  in 
there,  a  large  desk  sitting  there,  and  they  stood  about  where 
the  gas  is,  I  think — the  gas  fixture  is.  They  stood  there  near 
the  window,  and  they  conversed  on  the  subject.  Colonel  Blood 
told  him,  "No,  I  won't  have  nothing  to  do  with  it." 

Q.  And  then  Colonel  Blood  and  Mr.  TUton  went  by  them- 
aelves  twice,  did  they?  A.  Yes,  Sir. 

Q,  In  the  middle  office  and  in  the  back  office,  did  they?  A. 
Yes,  Sir, 

Q,  And  talked  over  the  same  thing,  did  they  ?  A.  Talked 
over — they  was  talking  on  the  same  thing. 

Q.  Using  the  same  words?  A.  Using  pretty  much  the  same 
words,  Sir;  about  the  same  publication. 


Q.  Now,  which  of  them  did  you  hear  mention  the  word! 

"Beecher  scandal?"   A,  Which  of  them? 
Q.  Yes.  A.  I  heard  Mr.  Tilton  use  the  word;  I  heard  Mn. 

Woodhull  and  Miss  Claflin  use  the  word. 
Mr.  Evarts— The  "Beecher  matter." 

The  Witness— The  "  Beecher  matter,"  they  didn^t  say  any- 
thing about  the  "Beecher  scandal." 

Mr.  Fnllerton— Yes,  the  "  Beecher  matter,"  was  it?  A.  Yet, 
Sir,  the  "Beecher  article,"  they  called  it. 

Q,  The  "Beecher  article?"   A.  Yes,  Sir, 

Q.  Now,  which  was  it,  James?  A.  I  heard  all— Mrs.  Wood- 
hull,  Mr.  TUton,  and  Miss  Claflin  and  Col.  Blood. 

Q.  They  all  used  that  phrase,  did  they  ?   A.  They  all  used  It. 

Q,  What  phrase?  A.  The  "Beecher  article." 

Q.  The  "Beecher  article"?  A.  Yes,  Sir. 

Q,  Well,  you  spoke  of  their  using— talking  about  a  Challis 
article  too,  didn't  you  ?  A.  I  said  they— I  never  heard  any- 
thing about  the  Challis  article,  not  until  I  heard  it  was  in  tht 
paper;  I  didn't  see  that  at  all;  I  never  heard  anything  about 
the  Challis. 

Q.  They  were  not  talking  about  the  Challis  article  at  any 
time  ?  A.  I  never  heard  anything  about  the  Challis  article. 

Q.  How  ?  A.  I  never  heard  anything  about  the  Challis  arti- 
cle; not  until  it  was  published. 

Q,  Now,  can  you  state  anyone  thing  that  you  did  that  day 
when  you  heard  them  thus  talking  ?  A.  I  know  I  went  and 
ordered  the  dinner;  I  know  when  they  were  standing  up  there 
—Mr.  Tilton  and  Col.  Blood  was  standing  there  talking  to- 
gether—I  was  then  waiting  for  an  order  to  go  and  order  lunch. 

Q.  That  is  what  you  were  waiting  for?  A.  Yes,  Sir. 

Q.  And  did  you  get  the  order  to  get  the  lunch?  A.  I  got  the 
order;  Col.  Blood  filled  all— or  wrote  the  order  and  give  it  to 
me  to  go  to  get  the  lunch. 

Q.  And  where  did  you  get  it  from?  A.  I  don't  remember 
whether  I  got  it  at  Curtis's  or  Delmonico's  that  day. 

Q.  Now,  James,  could  you  tell  us  when  that  was?  A.  That 
was  1872. 

Q,  What  month?  A.  Don't  remember. 

Q.  What  ?  A.  It  was  before  I  was  taken  sick. 

Before  you  were  taken  sick  ?  A.  Yes,  Sir;  itwasbefoie 
I  was  taken  sick, 

Q.  About  how  long  before  you  were  taken  sick?  A.  I  don*! 
remember  at  all. 

Q,.  Can't  you  give  us  any  idea?  A.  No,  Sir;  I  wish  I  could* 

Q.  Where  were  you  boarding  then?   A.  In  Brooklyn. 

Q,  With  your  mother?  A,  With  my  mother. 

Q.  What?  A.  With  my  mother. 

Mr.  Fullerton— Yes;  it  is  time  for  recess,  Sir,  I  believe. 

The  Court  here  took  a  recess  until  two  p.  m. 


OTHER  CONVERSATIONS  ABOUT  THE  BEECHER 
MATTER. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjouitt- 

ment,  and  the  cross-examination  of  James  B.  Woodley  was  coih 
tinned  as  follows : 

Mr.  Fullerton— How  long,  James,  was  it  before  this  convers*- 
tion  which  you  have  last  testified  to,  when  the  Woodhull  stOlf, 
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or  the  Beecher  story,  or  tlie  Beech.er  article,  was  the  subject  of 
conversation,  that  you  had  seen  Mr.  Tilton  at  the  office?  A. 
How  long  had  it  been? 
Q.  Yes?  A,  Before  the  publicatton? 

Q.  No;  before  the  conversation?  A.  I  don't  know,  Sir,  what 
yoii  mean. 

Q.  You  have  spoken  of  a  conversation  in  the  office  of  Wood- 
huU  &  Claflta?  A.  Yes,  Sir. 

Q.  Between  the  ladies  and  Mr,  Blood  and  Mr.  TUton;  first  in 
the  middle  room,  and  next  in  the  back  room.  Do  you  recollect 
that?  A.  Yes,  Sir. 


Q.  Now,  how  long  before  that  conversation  was  it  that  you 
had  last  seen  Mr.  Tilton?  A.  How  long  had  it  been? 

Q.  Yes.   A.  Before  I  seen  him,  or— 

Q.  Up  to  that  time  ?  A.  I  don't  understand. 

Q.  Had  you  seen  him  just  previous  to  that  conversation?  A. 
Had  I  seen  him?  I  think  he  had  been  away. 

Q.  Well,  was  that  the  first  time  you  had  seen  him  after  his 
return?  A.  I  think  it  was  about  the  first  time  that  I  had  seen 
him  after  his  return;  I  think  he  had  been  away  somewhere  out 
of  the  city. 

Q.  Where  do  you  think  he  had  been?  A.  I  don't  know,  Sir. 
I  suppose  he  must  have  been  off  on  this  campaign  tour,  so  far 
as  I  would  know. 

Q.  How  long,  prior  to  that  time,  had  you  seen  him  lunching 
at  Delmonico's  with  Mrs.  Woodhuir/  A.  How  long  had  it 
been  after  that? 

Q,  Before  that.     Before  that.     A.  Before  1  saw  him 

several  times.  It  had  been  some  time,  though,  since  I  had  seen 
him  lunching  there. 

Q.  How  long  had  it  been?  A.  I  could  not  give  you  any  date 
nor  time,  nor  anything  about  it.  Sir. 

Q.  Could  you  give  us  no  idea  of  the  time  at  all?  A.  No,  Sir, 
I  could  not. 

Q,.  I  understood  you  to  say  before  recess  that  you  had  heard 
these  parties  talking  about  this  same  matter  before  that  day? 
A.  Yes,  Sir,  I  did  say  that. 

Q.  Where  were  they  when  they  were  talking  about  that 
matter?  A.  They  were  at  their  office— Woodhull  &  Claflin's 
office. 

Q.  Do  you  remember  the  day?  A.  No,  Sir,  I  don't  remem- 
ber the  day. 

Q.  Where  were  they  when  they  were  talking  about  it?  A. 
They  were  in  then-  office. 

Q.  Which  office?    A.  The  office  in  Broad-st. 

Q.  Which  of  the  offices  in  Broad-st?  A.  Well,  I  heard  the 
interview  several  times;  I  don't  remember  how  many  times  

Q.  No,  I  am  talking  about  the  interview  next  before  the  one 
which  you  have  related  the  particulars  of?  A.  Well,  it  had 
been  sometime  before  that. 

Q.  How  long  before  that?  A.  I  don't  recollect. 

Q.  Months?  A.  Yes,  Sir,  months. 

Q.  Months  before?  A.  Probably  it  might  have  been,  may  be 
two  months,  it  might  have  been  three ;  I  don't  recollect,  Sh. 
Q,.  They  were  in  which  of  the  offices  when  they  were  talking? 
Well,  they  was  in  the  back  office,  and  the  front  office,  too. 


WOODLMT.  603 

Q.  But  not  at  the  same  time?  A.  No,  Sir,  not  at  the  same 

time. 

Q.  What  were  you  doing  when  that  conversation  took  place? 
A.  I  had  to  be  backwards  and  forwards,  doing  whatever  I  was 
told  to. 


Q.  Did  you  hear  the  conversation?  A.  I  did,  Sir. 
Q.  Now,  relate,  please,  what  you  heard?  A.  I  think  I  related 

it  to  you,  before  recess,  that  

Q.  No;  I  am  not  talking  about  the  Interview  which  yon  have 
already  described;  I  am  talking  about  another  interview,  before 
the  one  that  you  have  now  spoken  of.  Don't  make  a  mistake. 
A.  I  heard  them  speaking  about  Mr.  Beecher  and  Plymouth 
Church,  and  different  things. 

Q.  What  time  do  you  now  allude  to?  A.  When  they  were 
speaking  about  free  love  and  so  on,  at  different  times. 

Q.  How  long  was  that  before  the  conversation  that  you  haye 
detailed  already?  A.  Well,  I  heard  that  conversation  several 
times  before  that. 

Q.  I  am  speaking  now  of  the  particular  conversation,  when 
they  talked  about  Mr.  Beecher  and  free  love?  A.  There  was  so 
many  times,  that  I  could  not  relate  to  you  at  all. 

Q.  Was  that  two  or  three  months  before  the  conversation  you 
have  already  related?  A.  It  was  mostly  along  in  the  Spring; 
along  about  that  time. 
Q.  The  Spring  of  what  year?  A.  1872. 
Q.  How  early  in  the  Spring?  A.  I  don't  remember.  Sir. 
Q.  Well,  Spring  or  Winter?  A.  In  the  Spring— generally— 
Q.  How?  A.  Along  in  the  Spring,  when  it  came  to  be  com- 
mon talk. 

Q.  You  are  sure  it  was  not  Winter?  A.  I  am  stire  it  was  along 
in  the  Spring;  when  she  wanted  to  get  some  way  to  get  her 
paper  up  and  going  

Q.  Who  were  present  when  that  conversation  was  held?  A. 
There  was  several  sometimes  present. 

Q.  Oh!  "sometimes  present."  I  mean  at  that  conversation 
who  were  present  ?  A.  Why,  there  was  several  conversations, 
so  I  don't  know  which  one  you  mean. 

Q.  I  mean  the  one  where  they  were  talking  about  getting 
their  paper  up  ?  A.  I  heard  it  so  often.  Sir,  I  could  not  teU  yo\k— 
that  she  wanted  

Q.  You  heard  that  very  often?  A.  Very  often. 

Q.  But  did  you  hear  very  often  about  the  Beecher  article?  A. 
I  never  heard  very  much  about  the  Beecher  article;  not  until 
just  before  it  was  published. 

Q,.  You  did  hear  something  about  it  in  the  Spring  before  that, 
did  you  not?  A.  I  heard  them  talking  about  Mr.  Beecher  in  the 
Spring,  yes.  Sir,  in  regard  to  free  love  and  such  things  as  that. 

Q.  But  nothing  about  the  article?  A.  Nothing  about  the  arti- 
cle at  all. 

Q.  Then  you  never  heard  them  talk  about  the  article  but  once, 
I  understand  you?  A.  If  you  understand  me,  I  told  you  that 
they  were  talking  about  the  article.  The  first  time  that  I  heard 
it,  I  think  it  was  on  Monday,  and  they  had  an  interview  about 
it  the  first  time  on  Monday,  and  the  next  day  was  Tuesday;  I 
think  we  were  making  up,  then,  the  proofs  to  go  to  the  pres* 

Q,  Yes?  A.  Yes,  those  two  days.   I  particularly  noticed  It 
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by  Col.  Blood— the  action  of  Col.  Blood  made  me  take  par- 
ticular notice. 

Q.  Did  I  understand  you  that  you  heard  the  Beecher  article 
talked  about  only  on  those  two  days,  Monday  and  Tuesday? 
A..  Monday  and  Tuesday  

Q.  Answer  me,  please?  A.  Monday  and  Tuesday,  those  are  the 
two  days  that  I  heard  them  talking  about  the  Beecher  article. 

Q.  Are  those  the  only  two  days?  A.  The  only  two  days,  par- 
ticular. 

Q.  Very  well,  let  us  go  a  little  further.  You  never  heard  the 
Beecher  article  spoken  of  untU  the  Monday  that  you  have  now 
mentioned?  A.  Till  that  Monday.  I  never  heard  it  spoken  of 
before  then. 

Q.  And  you  heard  it  talked  of  again  on  the  Tuesday  follow- 
ing that  Monday?  A.  The  next  day. 

Q.  Which  was  Tuesday?  A.  Yes,  Sir. 

Q.  And  after  that  you  never  heard  it  talked  about?  A.  No, 
Sir;  I  was  taken  sick  then,  and  I  never  saw  him  any  more  af- 
ter Tuesday.   I  was  taken  sick  some  time  after  that;  I  didn't 

see  him  no  more         I  don't  know  when  I  saw  him  any  more 

after  that. 

Q.  How?  A.  I  don't  know  when  I  saw  him  after  that;  I 
don't  know  as  I  saw  him  after  that  in  some  time. 
Q.  Mr.  Tilton?   A.  Yes,  Sir. 

Q.  Did  you  see  him  after  that  at  all?  A.  Yes,  Sir;  I  saw  him 
several  times  since  then;  but  

Q.  Not  in  regard  to  the  Beecher  article?   A.  No,  Sir. 

Q.  You  related  before  recess  a  conversation  which  you  heard 
between  these  parties;  was  that  conversation  you  heard  on 
Monday  or  on  Tuesday?   A.  On  Monday  and  Tuesday. 

Q.  No,  no,  you  don't  understand  me.  You  related  before  re- 
cess a  couversation  which  you  heard  in  the  middle  office,  and 
which  wa«  afterward  continued  m  the  back  office;  did  that  om- 
Tersation  take  place  on  one  Monday  or  the  Tuesday  of  which 
you  have  spoken?   A.  vVell,  on  Tuesday  was  the  last  interview. 

C^.  I  should  suppose  it  was  if   A.  Well,  I  told  you  there 

was  two  interviews  Monday  and  Tuesday. 

Q,.  Understand  my  question,  James,  please.  Before  the  re- 
cess you  spoke  of  an  interview  between  Mrs.  Woodhiil],  Miss 
Claflin,  Mr.  Blood  and  Mr.  Tilton  ?  A.  Yes,  Sir. 

Q.  Which  you  overheard  ?  A.  Yes,  Sir. 

Q.  And  which  commenced  in  the  middle  office  and  ended  in 
the  back  office  ?  A.  In  the  back  office. 

Q.  Now,  did  that  interview  take  place  on  the  Monday  or  c  i 
the  Tuesday  ?  A.  That  last  interview  was  Tuesday. 

Q.  It  certainly  was,  if  the  first  one  was  on  M»nday.  The  in- 
terview which  you  described  before  recess,  was  that  on  Mon- 
day or  on  Tuesday  ?  A.  Was  that  on  Monday  or  Tuesday  ? 

Q.  Yes.  A.  The  last  interview  was  on  Tuesday. 

Q.  I  have  not  any  doubt  about  that,  James.  Do  you  under- 
stand my  question  ?   A.  Well,  I  may  not.  Sir. 

Q.  Was  it  Monday  or  Tuesday  that  you  stood  at  the  desk, 
opening  the  exchanges  and  marking  the  articles  ?  A,  Both 
days,  Sir,  I  was  opening  the  exchanges,  but  Tuesday  was  the 
last  day,  as  I  mentioned.  Sir. 

Q.  Certainly  it  w^i:;.  We  won't  dispute  that  any  longer;  but 
I  want  you  to  tell  me  whether  it  was  on  Monday  or  Tuesday 
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that  you  overheard  the  conversation  which  yon  detailed  to  us 
before  recess?   A.  That  was  Tuesday. 

Q.  It  was  Tuesday?  A.  Tuesday,  Sir,  was  the  last  interview. 
[Laughter.] 

Q.  I  want  you  to  tell  me  whether  that  conversation  was  on 
Monday,  or  Tuesday?  A.  The  two  days,  Monday  and  Tues- 
day—the same  conversation— the  Beecher  article  was  discussed 
between  them. 

Q.  Was  it  the  same  conversation  on  both  days?  A.  The 
same  conversation  on  both  days.  I  tried  to  make  you  under- 
stand that.  [Laughter.] 

Q.  It  is  my  dulhiess,  that  I  did  not  understand  it  before?  A. 
No,  I  don't  believe  it  is  your  dullness  at  all,  Sir.  [Laughter.] 

Q.  I  understand  it  now.  Were  the  same  parties  present  on 
both  days?  A.  The  same  parties.  Sir. 

Q.  Did  the  conversation  commence  in  the  middle  room  on 
both  days?  A.  Yes,  Sir. 

Q.  And  ended  in  the  back  room  ?  A.  In  the  back  room. 

Q.  And  both  days  you  stood  opening  the  exchanges  and 
counting  the  articles  ?  A.  Both  days  I  was  opening  the  ex- 
changes. 

Q.  And  all  of  them  standing  up,  as  you  described  before  ?  A, 
No,  Sir  ;  the  lirst  day,  on  Monday,  they  were  sitting  down  on 
the  sofa. 

Q.  In  which  room  ?   A.  In  the  middle  office. 

Q.  And  did  they  say  the  same  things  on  both  days  ?  A,  The 
same  things— talking  about  this  Beecher  article. 

Q.  And  used  the  same  language  ?  A.  The  same  language,  aty 
far  as  I  could  see. 

Q.  A  little  loader.    A.  The  same,  so  far  as  I  could  learn. 

Q,.  Well,  you  heard  it  ?  A.  Yes ;  I  heard  it.  I  would  not 
have  noticed  it,  though,  if  Colonel  Blood  hadn't— Colonel  Blood 
was  dissatisfied. 

Q,.  Yes,  I  know  that  he  was  dissatisfied.  You  have  not  told 
us  what  occurred  on  the  first  day,  have  you,  as  distinguished 
from  what  occurred  on  the  second  day?  A.  I  have  not  told  you 
—certainly  I  have. 

Q.  Now,  will  you  descrbe  what  took  place  on  the  day  when 
you  say  you  saw  them  sitting  on  the  sofa?  A.  Didn't  I  tell  you 
once  or  twice? 

Q,.  Well,  my  memory  is  not  very  good,  James,  you  will  have 
to  tell  me  again.  That  was  Monday,  was  it  ?  A.  The  first  in- 
terview was  Monday. 

Q.  Then  they  were  sitting  on  the  sofa?  A.  Sitting  on  the 
sofa. 

Q.  What  took  place?  A.  They  were  talking  about  thia 
Beecher  article. 

Q.  Who  were  talking?  A.  Mr.  Tilton,  Mrs.  WoodhuU,  and 
Miss  Claflin. 

Q.  What  did  Mr.  Tilton  say  ?  A.  Well,  he  told  her  that  lie 
had  something  for  her  to  publish,  and  he  wanted  her  to  publiflh 
it. 

Q.  That  he  had  what  ?  A.  He  had  an  article  that  he  wanted 
her  to  publish. 


TESTIMONY   OF  JA 
THE  PAPERS  READ  TO  MES.  WOODHULL. 

Q.  What  did  she  say  ?   A.  Well,  they  read  it  over 
there,  and  they  talked  about  it,  and  then  she  w^nt  and  took 

Colonel  Blood  

Q.  I  suppose  she  didn't  know  what  it  was  when  he  spoke  of 
It?  A.  She  might  have  known,  so  far  as  I  know. 
Q.  Well,  so  far  as  appearances  were  concerned,  did  she 
f    appear  to  know  what  it  was?  A.  I  guess  she  knew  what  it 
'  was. 

Q.  Well,  he  took  it  out  and  read  it,  did  he?  A.  Yes,  Sir;  he 
read  it. 

Q.  How  Jong  did  it  take  him  to  read  it?  A.  Oh!  not  very 
long. 

Q.  About  how  long?  A.  Oh!  I  could  not  describe  at  all. 

Q.  You  could  not  describe  it?  A.  No.  Sir,  I  could  not  tell 
you  howloja^  it  was. 

Q.  Wasit  written  on  foolscap  paper?  A.  It  was  written  cm 
paper.   I  didn'ftake  particular  notice. 

Q.  Was  »t  about  this  size?  [Holding  up  a  sheet  of  legal  cap.] 
A.  I  didn'*-  notice. 

Q.  "Was  it  writing  paper?  A.  It  must  have  been  writtng 
paper, 

Q'.  i     Jje  read  it  out  loud?   A.  He  read  it  so  that  they  could 
uiiderstand  him;  I  could  not  understand  what  he  read. 
Q.  You  could  not?   A.  No,  Sir. 

A.  Couldn't  j'ou  hear  what  he  read?  A.  No,  Sir;  I  could  hear 
him  reading,  but  I  coxild  not  understand  what  he  read. 

Q.  Where  were  you  when  he  read  it  ?  A.  I  was  backwards 
and  forwards  in  each  of  the  offices,  attending  to  my  work. 

Q.  You  sometimes  stood,  still  did  you  not?  A.  I  was  stand- 
ing still  sometimes. 

Q.  When  you  stood  still  could  you  hear  what  he  read?  A.  I 
was  not  paying  any  attention. 

Q.  Could  you  hear  what  he  read?   A.  No,  Sir,  I  could  not. 

Q.  Not  a  word?  A.  Well,  probably  I  might  have  got  one  or 
two  words,  but  that  wouldn't  do  much  good. 

Q.  Well,  give  us  those  one  or  two  words.  A.  No,  I  could  not 
do  that,  because  I  don't  know  the  commencement  or  the  end- 
ings. 

Q.  Well,  you  could  give  us  the  commencement  and  the  end- 
ings of  wbat  you  heard?  A.  No,  Sir,  I  could  not.  There 
woiTld  be  no  sentence  to  that. 

Q.  Well,  you  could  hear  what  they  said  where  you  stood?  A. 
I  could  not  hear  some  things. 

Q.  You  heard  them  talking  about  Beecher  article  ?  A. 
Yes,  Sir;  the  Beecher  article. 

Q.  You  heard  Mr.  Tilton  say  that  he  had  an  article  that  he 
wanted  her  to  publish  ?  A.  Yes,  Sir. 

Q.  And  then  he  commenced  reading  ?  A.  Yes,  Sir  ;  they 
■«lked  about  it,  and  then  he  read  it  there. 

Q.  Didn't  he  read  it  as  loud  as  he  talked  ?  A.  No,  Sir ;  I 
don't  think  he  did. 

Q.  Then  it  was  read  in  a  low  tone  of  voice  ?  A.  Yes,  Sir. 

Q.  So  that  you  could  not  hear  ?  A.  I  dou"t  know  as  it  was 
read  that  way  particularly  about  my  hearuig, 

Q.  How  long  did  y(,u  stand  at  any  one  place  where  he  was 
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reading?  A.  Oh!  I  was  backwards  and  forwards,  I  don't  know 
how  long  I  stayed  in  one  place  ;  I  was  backwards  and  for- 
wards. 

Q.  You  cannot  tell  us  a  word  that  you  heard?   A.  No,  Sir. 
Q.  Can  you  tell  U5  how  many  sheets  of  paper  it  covered?  A. 
No,  Sir.   Sometimes  he  would  write  for  their  paper  you  know, 
but  

Q.  I  don't  care  anything  about  his  writing  for  their  paper. 
I  am  talking  about  that  day  when  he  was  reading  that  article  to 
them.  How  many  sheets  of  paper  did  he  appear  to  read  from? 
A.  I  didn't  notice  at  all. 

Q.  Well,  lie  read  something  about  "the  Beecher  scandal"  or 
"the  Beecher  article?"  A.  He  was  reading,  but  I  never  heard 
him  read  it  at  all;  and  what  it  was  I  could  not  teU. 

C^.  Didn't  you  know  what  it  was  about?  A.  I  didn't  know 
what  proofs  they  were  at  all. 

Q.  Well,  they  were  proofs,  were  they?  A.  Surely  they  were 
proofs. 

Q.  Oh,  then,  he  was  reading  from  proofs?  A.  They  were 
proofs  that  they  were  reading. 

Q.  Proofs  that  they  were  reading?  A.  Certainly  they  were 
proofs. 

Q.  Then  it  was  not  on  foolscap  paper?  A.  I  do  not  know. 
Sir;  I  could  not  teU. 

Q.  Was  it  writing  or  print?  A.  They  had  printed  proofs 
there,  and  written  ones,  too. 

Q.  What  did  he  read  from,  printing  or  manuscript— writing? 
A.  I  don't  know.  Sir;  I  could  not  tell. 

Q.  Y'ou  could  not  tell?  A.  No,  Sir;  I  didn't  take  particular 
notice,  because  they  had  a  whole  lot  of  papers  there  by  them; 
they  had  proofs  for  their  weekly  paper. 

Q,.  Proofs  for  that  weekly  paper?  A.  Yes,  Sir,  they  were 
making  up  their  weekly  paper. 

Q.  All  the  proofs  for  the  weekly  paper?  A.  They  were 
getting  up  what  they  had,  any  way. 

How?   A.  They  were  getting  up  what  they  had. 
Q.  Who  brought  this  paper  there,  that  he  read?  A.  He  might 
have  brought  it  himself. 

Q.  Don't  you  know  who  brought  it?  A.  No,  Sir,  I  don't 
know  who  fetched  it. 

Q.  Was  Colonel  Blood  there  at  that  reading?  A.  He  was 
not  there  with  them  when  it  was  first  read.  Then,  afterwards, 
Mrs.  Weodhull  got  him,  and  he  went  there  and  sat  down, 
and  

Q.  Did  he  hear  it  read?  A.  Yes,  Sir;  I  have  no  doubt  but 
what  he  heard  it  read. 

Q.  Do  you  know?  A.  I  don't  know  as  he  was  taking  par- 
ticular notice.  I  don't  remember  whether  lie  was  sitting  there 
present,  when  it  was  read,  or  not;  I  don't  remember.  Sir. 

Q.  Did  Mr.  TUton.  when  be  read,  read  from  the  proofs?  A.  I 
know  that  he  was  reading  proofs  that  he  had. 

Q.  Was  he  reading  fi-oin  the  pj-oofs  when  he  did  read?  A 
When  he  did  read? 
Q.  Yes.   A.  He  was  reading  the  proofs  that  they  had  there? 
Q.  He  was  reading  proofs  that  they  had  there?   A.  I  don't 
j  know  wbo  fetched  them,  or  anything  at  all  about  them? 
!      Q-  My  question,  James,  is  this  :  was  he  reading  proofsT 
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whether  he  brought  them  there  or  not?  A.  [Emphatloally].  He 

was  reading  proofs,  Sir. 

Q.  Very  well,  we  understand  that.  Now,  what  do  you  mean 
by  proofs?  A.  Why,  proofs  for  a  newspaper.. 

Q.  In  what  shape  are  they?  A.  Why,  a  lai^e  paper,  like  any 
editor  would  have. 

THE  WITNESS  DEPLORES  A  WASTE  OP  TIME. 

Q.  I  want  you  to  explain  to  the  jury.  Do  you 
mean  the  proofs  are  in  writing  or  in  piint?  A.  They  had  print- 
ing proofs  there  and  they  had  writing. 

Q.  Now,  James,  if  you  please,  I  don't  care  anything  about 
the  writing,  if  the  proofs  were  in  print.  Were  they  in  print— 
the  proofs  that  he  read?  A.  I  don't  know.  Sir,  whether  they 
were  in  print  or  writing. 

Q.  Then  there  are  written  proofs,  are  there?  A.  I  don't 
know,  Sir;  I  told  you  I  didn't  know  whether  he  w»s  reading 
writing  proofs  or  whether  it  was  print. 

Q.  I  am  not  talMng  about  what  he  was  reading.  Do  you  un- 
derstand that  proofs  may  be  either  in  prmt  or  in  writing?  A. 
That  is  what  I  am  trying  to  explain  to  you  now,  Sir.  [Laugh- 
ter.] 

Q.  Try  again.  Do  you  tmderstand  that  proofs  may  be  either 
in  writing  or  in  print?  A.  I  have  told  you  that  I  didn't  know 
what  he  was  reading,  whether  it  was  print  or  writing. 

Q.  James,  I  am  not  asking  you  what  he  was  reading;  I  am 
asking  about  proofs,  what  you  understand  by  proofs.  Do  you 
understand  that  proofs  are  in  writing  or  in  print  ?  A.  Well, 
Sir,  I  have  answered  your  question  as  far  as  I  

Q.  I  want  your  understanding  about  it  ?  A.  I  have  told  you 
just  as  well  as  I  can  tell  you. 

Q.  Excuse  me,  you  have  not  told  me.  A.  You  are  excusable, 
Sir;  I  hope  you  will  excuse  me.  [Laughter.] 

Q.  I  will  if  you  wUl  answer.  A.  WeU;  but  I  don't  kn^w 
what  your  meaning  is;  and  you  ask  me  so  many  times. 

Q.  You  speak  of  proofs;  you  have  seen  proofs,  haven't  you  ? 
A.  Yes,  Sir. 

Q.  And  you  think  you  know  what  proofs  are,  don't  you  ?  A. 
I  suppose  I  know  what  proofs  are. 

Q.  Now,  teU  me  what  you  suppose  they  are— whether  they 
are  in  print  or  writing  ?  A.  WeU,  Sir,  I  think  I  have  answered 

your  question,  probably  as  far  as  I  think  it  need  be  

[Laughter.] 

Q.  Well,  I  want  you  to  go  a  little  further.  A.  No,  Sir;  I 
think  it  is  taking  up  so  much  time  I  won't  go  any  further. 
[Laughter.] 

Q,.  James,  it  won't  take  you  long  to  answer  that  question. 
A.  But  then  you  will  have  probably  a  thousand  such  other 
questions.  [Laughter.] 

Q.  Then  you  will  have  to  answer  a  thousand  other  questions. 
A.  No,  Sir;  I  have  got  a  kind  of  sore  throat,  and  I  don't  care 
to  answer  so  many  questions. 

Q,.  Well,  I  -wiW  promise  you  not  to  ask  you  another  question 
about  proofs  if  you  will  tell  me  whether  you  understand  proofs 
to  be  m  writing  or  in  print.  A.  Well,  Sir,  I  think  I  am  just 
about  through  \A'ith  that  matter. 


Ikfr.  Follerton— I  think  I  shall  haye  to  ask  a  little  of  yoTir 
Honor's  help.  [Laughter.] 

Judge  Neilson— Well,  the  witness  has  come  to  my  assistance 
in  protesting  against  the  waste  of  time.  [Laughter.] 

Mr.  FuUerton— By  wasting  it. 

Judge  Neilson— No;  he  is  the  first  gentleman  that  has  helped 
me.  [To  the  witness.]  Now,  the  counsel  wants  to  know 
whether  the  proofs  which  you  speak  of  were  printed  paper  or 
written  paper,  or  both? 

The  Witness— I  told  him,  that  I  didn't  know  whether  It  was 
print  or  writing  paper  they  were  reading. 

Judge  NeUson— You  told  him  that  you  did  not  know  wheth« 
the  paper  that  they  were  reading  was  written  or  printed.  That 
is  not  what  he  asked  you.  You  spoke  of  proofs.  Now,  do  yoa 
understand  proof  to  be  something  that  is  printed  or  may  it  be 
something  that  is  written?  A.  Well,  proofs,  I  suppose  we 
would  say,  was  printed. 

Judge  Neilson— Well,  that  is  what  the  connsel  wanted  you  t» 
answer. 

Mr.  Fullerton— That  is  what  you  understand  by  proof  a,  is  itf 

A.  That  is  what  you  call  

Q.  How?  A.  Yes,  Sir,  so  far  as  I  know  abont  it 

Q.  That  is  as  far  as  you  know  about  it ;  is  that  yonr  anawert 

A.  That  is  my  answer. 
Q.  Speak  up,  James.  A.  I  says  that,  according,  I  suppose^ 

to  the  rule  of  printing,  the  proofs  are  manuscripts  stmck  onti 

I  think. 

Judge  Neilson— Struck  off  in  print— in  type. 

Mr.  Beach— No;  he  does  not  say  that.   "Struck  out,'*  hi 

says. 

Mr.  Fullerton— Struck  out  how? 
Judge  Neilson— In  print. 

The  Witness— I  don't  know  whether  he  was  reading  ■om»> 
thing  that  was  prmted  or  that  was  written. 

Q.  I  am  not  asMng  about  that.  You  saw  what  he  held  in  hlf 
hand,  did  you?  A.  No,  Sir;  I  saw  him  have  a  paper  in  hlf 
hand. 

Q.  You  do  not  know  whether  that  paper  was  in  print  or  in 

writing?   A.  No,  Su:. 

Q.  And  you  cannot  tell  us  one  word  he  uttered  whilst  hewu 
reading  it?  A.  No,  Sir;  I  cannot.  Sir. 

Q.  A  little  louder?  A.  I  cannot.  Sir. 

Q.  Before  he  commenced  reading  it,  what  did  he  aay  f  iL 
Well,  he  was  talking— he  was  there  talking  to  the  ladles. 

Q.  What  did  he  say— what  did  he  say?  A.  He  said,  "  'Vlckey, 
I  have  got  something  here  for  you  that  will— that  is  one  of  flM 
best  things  that  you  ever  done,"  if  my  memory  serves  DM 
right. 

Q.  Qo  on.  A.  I  think  I  told  you  that,  too. 

Q.  What  did  she  say  thenr  A.  They  had  a  talk  together. 

Q.  No;  what  did  she  say  ;  did  she  make  any  reply  f  A.  OhI 
yes.  Sir;  she  made  a  reply. 

Q.  What  did  she  say?  A.  She  said  a  good  many  things. 

Q.  What  did  she  say?  A.  So  many  things  I  could  not  e»» 
plain,  Sir.   It  is  no  use  in  me  to  go  on  and  explain  it. 

(4.  Can't  you  remember  what  she  said  ?  A.  Oh,  she  tallOl 
V  ery  fast,  you  know,  and  she  said  a  good  many  things. 
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Q.  Do  you  remember  anything  the  said  in  reply  ?  A.  Oh,  yes, 
I  remember. 

Q.  What  did  she  wy  in  reply,  that  you  remember?  A.  I 
think  she  says,  as  near  aa  I  can  recollect-Hshe  says:  *'  Let's  see 
it.»' 

Q.  Now,  whart  did  Theodore  Tilton  say  ?  A.  They  all  stood 
there  a  while  talking,  and  then  they  went  and  sat  down  on  the 
sofa. 

Q.  Well,  was  nothing  more  said  before  they  sat  down  ?  A. 
Oh,  yes,  they  stood  there  with  a  close  interview  together,  talk- 
ing. 

Q.  Now,  after  Mrs,  Woodhnll  said,  "  Let's  see  it,"  who  next 
spoke  f  A.  Miss  Claflin  came  up  and  spoke. 

Q.  And  what  did  she  say  ?  A.  Then  they  all  went  and  sat 
down. 

Q.  Didn't  she  say  something  ?  A.  Oh,  yes. 

Q.  What  did  she  say?  A.  I  cannot  tell  you. 

Q.  Can  you  remember  anything  else  that  was  said  before 
they  sat  down  on  the  sofa?  A.  There  was  some  little  interview, 
but  I  could  not  exactly  say  what. 

Q.  What  day  was  this,  Monday  or  Tuesday?  A.  That  was 
Monday,  the  first  interview. 

Q.  The  first  intemew  ?   A.  Yes,  Sir. 

Q.  Howlongdidtaey  remain  on  the  sofa?  A.  Oh  I  for  quite  a 
a  while,  quite  a  good  whUe. 

Q.  Half  an  hour,  or  an  hour?  A.  WeU,  half  an  hour,  may  be 
more;  may  be  three-quarters  of  an  hour,  before  they  went  in 
the  back  room. 

Q.  Did  you  hear  them  talking  while  they  were  on  the  sofa? 
A.  Yes,  Sk. 

Q.  What  did  they  say  to  him?  A.  They  were  talking  about 

Q.  What  did  they  say?  Don't  tell  me  what  they  were  talking 
about.   A.  WeU,  as  I  told  you  before,  they  were  talking  about 

Q.  No,  no;  tell  what  they  said;  who  spoke,  and  what  did  he 

say,  or  she  say?  A.  Well,  he  told  her          Mr.  Tilton  said, 

"Vic,  I  want  you  to  publish  this." 

Q.  What  did  she  say?  A.  That  was  the  introductory  con- 
versation, as  far  as  I  could  learn.  He  told  her  that  he  could 
not  do  it.  Says  he,  "  I  wouldn't  dare  do  it.  I  am  a  man,  and 
you  are  a  woman;  you  can  do  it;  they  won't  do  anything  with 
yon,  but  they  will  crush  me."  Those  were  the  words  that 
were  used. 

Q.  After  they  sat  down  on  the  sofa  ?  A.  Yes,  Sir,  after  they 
sat  down  on  the  sofa. 

Q.  What  did  Mrs.  Woodhull  reply?  A.  They  was  talking; 
I  don't  know  hardly  what  she  said. 

Q.  What  did  Col.  Blood  say?  A.  She  went  and  got  Col. 
Blood,  and  he  was  talking  with  Col.  Blood.  I  don't  know  par- 
ticularly just  what  their  interview  was  at  that  moment.  Then 
he  came  and  sat  down  there — took  a  chair  and  sat  down,  and 
they  all  talked,  and  I  saw  Cot  Blood  put  his  hand 
through  his  hair,  and  says  he,  "  WeU,  I  won't  have  anything  to 
do  with  it.  You  can  all  do  like  you  mind  to;  I  won't  touch  it; 
I  know  you  wUl  aU  get  in  trouble."  And  Mrs.  Woodhull  said 
at  that  time,  "OhI  no.   Theodore  knows;  he  knows  all  about 


it;  he  knows  just  exactly  what  it  is,  and  how  to  do.  Now  you 
just  go  right  ahead,"  she  says,  ' '  and  do  it  as  I  tell  you  to  do  it " 
So  the  conversation  prevaUed  there. 

Q.  Is  that  aU  that  you  remember?  A.  Sir? 

Q.  Is  that  aU  you  remember?  A.  They  went  into  the  back 
ofllce  after  that. 

Q.  Shut  the  door,  did  they?  A.  Went  in  and  shut  the  door. 

Q.  And  did  you  go  in  there?  A  I  went  in  there. 

Q.  How  long  after  they  went  in?  A.  I  could  not  remember, 
Sir;  I  don't  remember  at  aU,  how  long. 

Q.  Pretty  soon  after?  A.  I  might— it  might  have  been  an 
hour. 

Mr.  Shearman— WiU  the  witness  speak  a  Uttle  louder? 

The  Witness — I  said  it  might  have  been  an  hour. 

Mr.  Full erton— When  you  went  in  there,  what  were  they  do- 
ing? A.  They  were  then  talking  about  the  same  Beecher  article. 

Q.  What  did  you  hear  after  they  went  in?  A.  I  heard  him 
saying— talking  to  Col.  Blood  about  it,  prevailing  on  Col.  Blood 
to  take  it  in  hand  and  publish  it; 

Q.  What  did  he  say  to  him?  A.  Col.  Blood  said  no. 

Q.  What  did  they  say  to  Col.  Blood?  A.  They  told  him  to  do 
it  and  that  would  be  the  making  of  him.  She  says,  "  Beech- 
er's  congregation  wUl  pay  you  $100,000  "—Mrs.  WoodhuU  said. 

Q.  For  what?  A.  For  publishing  it. 

Q.  For  publishing  it?  A.  No,  not  for  pubUshing,  but  if  they 
published  it  they  would  pay  $100,000  to  have  it  taken  out,  or 
anything.  She  said,  "It  is  a  rich  congregation,  and  they 
wouldn't  have  that  come  out— nohow  in  the  world." 

Q.  Who  said  that?  A.  That  was  Mrs.  Woodhull. 

Q.  Who  replied  to  that?  A.  Tennie. 

Q.  What  did  Tennie  say?  A.  She  told  him  "Yes,"  and  Col. 
Blood  says,  "  No,  I  won't  have  nothing  to  do  with  it." 

Q.  Who  else  spoke  ?  A.  Then  Mr.  Tilton  he  took  CoL 
Blood  up  to  the  side  of  the  window,  as  I  told  you  before,  right 
near  the  gas,  and  they  talked  there  at  the  window. 

Q,  Yes;  did  you  hear  anything  that  was  said  then  ?   A.  I  did. 

Q.  What  did  you  hear  said  there  ?  A.  I  heard  him  teUing 
Col.  Blood  about  pubUshing  that  

Q.  What  did  he  say,  what  did  he  say  ?  A.  Mr.  TUton  told 

Col.  Blood  if  he  would  just  taue  that  thing  ;  says  he:  "If 

you  pubUsh  that  thing  it  will  be  the  making  of  you."  Col. 
Blood  shook  his  head,  "  No,  I  don't  see  it." 

Q.  Then  what  took  place  ?  A.  Then  after  that  interview  I 
went  on  then  about  my  errand,  and  done  what  I  had  to  do. 

Q.  That  was  on  Monday  ?  A.  That  was  on  Monday. 

Q,  And  the  interview  that  you  gave  me  before  dinner  was  on 
Tuesday  ?  A.  Gave  you  before  dinner  ? 

Q.  Before  lunch;  yes,  before  recess. 

Mr,  Shearman— Before  we  went  out. 

Mr.  FuUerton — Oh,  never  mind.  Before  recess.  You  know 
we  have  taken  a  little  recess.  A.  Yes,  Sir;  we  have  taken  a 
Uttle  recess. 

Q.  Before  you  went  out  you  told  me  what  took  place  on 
Tuesday,  the  last  interview,  did  you  not?  A.  Yes,  sir;  I  told 
you.   You  have  done  with  that  now,  haint  you,  Sir? 

Q,.  How?  A  You  have  done  with  that  now,  haiut  you,  Sir? 
[Laughter.] 
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Q.  Very  near;  I  want  to  see  how  near  they  were  alike.  Both 


days  then  they  said  ahout  the  same  thing,  did  they?  A.  About 
the  same  thing,  Sir,  the  next  day. 

Q.  Went  into  the  back  room  the  same  way?  A.  In  the  same 
way  the  next  day. 

Q.  And  Tilton  called  Blood  out  to  the  gas  light?  A.  There 
was  no  gas  light. 

Q.  Well,  the  gas  fixtures?  A.  Yes,  Sir. 

Q.  And  told  him  the  same  thing  there  that  he  had  told  him 
on  Monday,  did  he?  A.  Yes,  Sir;  they  were  talking  there  to- 
gether on  the  same  subject. 

Q.  How?  A,  They  were  talking  there  together  on  the  same 
subject. 

THE  TIME  OP  THE  INTERVIEW. 

Q.  Did  they  ever  have  a  conversation  of  the  same 
character  on  any  other  day  ?  A.  I  never  saw  Mr.  Tilton  after 
Tuesday  to  my  memory— after  Tuesday  night.  I  have  never 
seen  him  since— after  Tuesday. 

Mr.  Beach— What  does  he  say? 

Mr.  Fullerton— After  that  Tuesday  evening. 

The  Witness— Not  in  some  time;  I  don't  know  as  I  saw  him 
in  a  whole  year;  probably  I  might  have  seen  him  in  a  whole 
year  after  that;  I  don't  know. 

Q.  You  didn't  see  Tilton  after  that  conversation  which  was 
on  Tuesday,  for  a  long  time?  .  A.  No,  Sk. 

Q.  Not  again  that  same  year,  you  don't  think?  A.  I  don't 
know  as  I  seen  him  again  that  same  year. 

Q.  Well,  can  you  now  tell  how  long  that  conversation  was  be- 
fore the  publication  of  the  scandal?  A.  Well,  I  could  not  tell 
to  save  my  life,  Sir.  I  have  no  date,  nor  no  time  of  it,  and  I 
have  not  committed  it  to  memory  at  all,  and  so  I  could  not  tell 
you  anything  about  it. 

Q.  Well,  you  recollect  that  it  was  before  the  scandal  was  pub- 
lished, wa8n't.it?  A.  Oh,  it  was  some  time  before  the  scandal 
was  published. 

Q.  Can't  you  teU  now?  You  recollect  the  publication  of  the 
scandal,  don't  you?  A.  Yes,  Sir;  I  recollect  the  publication  of 
the  scandal,  and  that  scandal  was  out  before  I  got — I  came  out 
at  all. 

Q.  How?  A.  The  scandal  was  out;  I  had  been  sick  two  or 
three  weeks,  probably  more  than  that. 

Q.  Yes.  A.  And  the  paper  was  published— came  out  Thurs- 
day. 

Q.  Before  you  got  out?  A.  Yes,  Sir;  I  think  it  was  out 
Thursday;  it  was  out,  I  know,  before  I  came  out  Friday. 

WeU,  do  you  know  how  long  you  had  been  sick  at  that 
time?   A.  No,  Sir. 

Q.  About  how  long?  A.  It  might  hare  been  three  weeks  or 
more;  I  don't  know. 

Q.  Well,  how  long  before  you  were  taken  sick  was  it  that 
this  conversation  was  had  in  the  office,  that  you  have  related? 
A.  I  could  not  tell.  Sir. 

Q.  Was  it  just  before  you  were  taken  sick?  A-  I  don't  re- 
member whether  it  was  just  before  or  not.  Sir. 

Q.  Was  it  a  month  before?  A.  I  hardly  think;  it  might  have 
been;  I  wouldn't  say;  I  wouldn't  dare  to  say. 


Q.  Tou  couldn't  give  us  any  idea  of  it,  could  you?  A.  No, 
Sir. 

Q.  Now,  did  you  hear  anything  about  the  Beecher  article 
prior  to  those  two  conversations?   A.  Nothing  about  it.  Sir. 

Q.  Never  heard  anything  from  anybody  on  the  subject?  A. 
No;  no  one  on  the  subject 

Q.  How  ?  A.  No  one  on  the  subject  at  all,  only  those  two 
days,  Monday  and  Tusday,  as  I  named. 

Q.  When  did  Mrs.  Woodhull  leave  38th-st  ?  A.  She  left  38th- 
st.,  I  think,  Sir,  if  my  memory  serves  me  right,  in  '72 — 1872. 

Q.  What  time  of  the  year?  A.  I  don't  know  what  time  of 
the  year,  but  I  think  it  was  before  May— I  think. 

Q.  Before  May  of  1872  ?  A.  Yes,  Sir  ;  I  think  it  was  now ;  I 
won't  be  certain. 

Q.  And  where  did  she  move  to  ?  A.  Moved  in  23rd-st. 

Q.  How  long  did  she  live  m  23rd-6t  ?  A.  She  was  there— they 
moved  from  there— I  don't  knoye  how  long  they  lived  there,  but 
they  moved  from  there  down  to  Irving-pl. 

Q.  Can't  you  tell  me  what  time  they  moved  to  Irving-pl  t 
A.  No,  Sir. 

Q,.  Did  they  remain  in  23rd-st.  more  or  less  than  a  year  ?  A. 
No,  Sir  ;  they  did  not. 
Q.  More  or  less  than  a  year?  A.  It  was  less  than  a  year,  Sir. 
Q.  Less  than  a  year?   A.  Ohl  yes,  Sir. 

Q.  Do  you  know  what  season  of  the  year  she  moved  from 
33d-st.  to  Irving-pl.?  A.  No,  Sir;  I  don't  remember  at  all,  Sir. 

Q.  Were  you  boarding  with  them  at  the  time?  A.  I  would 
go  sometimes  of  a  night  and  stay  all  night.  My  home  was  over 
in  Brooklyn  here. 

Q.  Yes,  and  you  saw  Theodore  Tilton  in  23d-8t.,  did  you  ?  A. 
Yes,  Sir. 

Q.  In  what  year  did  they  move  from  23d-st  ?  A.  In  '7S. 
Q.  You  saw  Theodore  Tilton  in  23d-st.  ?   A.  Yes,  Shr. 
Q.  Very  frequently  ?  A.  Yes,  Sir. 

Q.  Now,  did  you  ever  see  him  there  more  than  once  t  A. 
Oh  !  yes,  I  saw  him  there  more  than  once. 

Q.  That  you  swear  to  positively  ?  A.  It  might  be  perhaps 
half  a  dozen  times  ;  I  don't  know. 

Q.  WeU.  you  will  3wear  positively  that  you  saw  him  there 
more  than  once  ?  A.  Oh  1  yes.  Sir. 

Q.  There  cannot  be  any  doubt  about  that  in  your  mind?  A. 
No  doubt  at  all,  Sir. 

Q.  And  then  you  saw  him  in  Irving-pl.  also.   A.  Yes,  Sir. 

Q,.  And  you  saw  him  there  frequently,  did  you?  A.  About 
once;  I  don't  think  I  saw  him  more  than  once. 

Q.  Not  more  than  once  in  Irving-pl.?  A.  Not  to  my  memory 
at  all;  I  don't  think  more  than  once. 

Q,.  What  time  did  they  leave  Irving-pl.  ?  A.  I  don't  know 
what  time.  You  know  they  didn't  leave— I  think  they  left 
Irving-pl.  at  the  time  of  their  arrest — at  the  time  they  were 
arrested,  I  think  ;  I  don't  know. 

Q.  Very  Well  ?  A.  I  didn't  go  there  any  More,  I  know. 

Q.  Well,  you  went  to  Irving-pl.,  did  you  not  f  A.  Not  after 
I  was  arrested. 

Q.  No,  but  up  to  the  time  of  the  arrest  you  went  back  and 
forth  as  usual,  did  you  not  ?  A.  Oh  !  it  had  been  some  time; 
I  was  sick;  I  hadn't  been  there  in  some  time. 
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Q.  Well,  up  to  the  time  you  were  taken  sick  you  went  to 
firing-place  ?  A.  I  weiit  up  there  in  the  day,  and  came  away. 

How  ?  A.  I  went  up  there,  but  I  was  back  to  the  office, 
and  didn't  go  up  there  more  than  once,  I  don't  think.   I  didn't 

■ee  him  there.   I  don't  recollect  of  staying  there  

You  are  not  answering  what  I  asked  you.  "Were  you  in 
the  habit,  up  to  the  time  that  you  were  taken  sick,  of  going  up 
to  Irving  place  as  you  had  been  in  the  habit  of  going  to  23d-st.  ? 
A.  Not  80  much  as  I  did  to  33d-st. 

Q.  But  you  did  go  up?  A.  Ohl  I  went  up,  but  not  to  stay  all 
night. 

Q.  I  understood  so.  Did  you  go  up  there  frequently?  A.I 
don't  know  how  many  times  I  was  up  there.  I  don't  remem- 
ber. 

Q.  You  never  stayed  all  night  there,  you  say?  A.  What,  in 
Irving  place  ? 

Q.  Yea.  A,  Certainly;  I  thought  you  understood  me  to  say 
that  1  stayed  all  night  there. 

Q,  Well,  then  you  stayed  all  ni^ht  there;  how  frequently? 
A.  I  don't  think  I  stayed  there— I  don't  think  a  half  a  dozen 
times,  if  I  did  that,  in  Irving  place. 

Where  did  you  see  Theodore  Tilton  in  Irrin  g  place?  A. 
I  saw  him  there  at  that  »use. 

Q.  What  part  of  the  house?   A.  Up-stairs. 

Q.  rp-stairs?   A.  Ye^.  Sir:  up-stairs. 

Q.  What  room;-  A.  I  don't  remember;  I  don't  know  the 
rooms  well  enough  to  remember  them. 

Q.  Was  it  a  front  or  back  room?   A.  I  don't  remember,  Sir. 

Q,  Did  you  let  him  in?  A.  Xo,  Sir;  I  did  not  let  him  in  at 
all. 

Q.  How?  A.  I  did  not  let  him  in  at  aU;  I  didn't  know  he 
was  there,  not  until  they  called  me  to  go  out  to  get— I  think  it 
was  cider  or  something'  I  vrenr  out  after,  between  twelve  and 
eleven  o'clock,  or  eleven  and  tAvelve  o'clock. 

Q.  What  time  did  you  see  him  there  in  the  year?  A.  I  don't 
remember.  Sir,  what  time  it  was. 

Q.  How  long  was  it  before  the  publication  of  the  scandal? 
A.  Wen,  it  might  have  been  soihe  time  before  that.  I  know 
that  was  the  same  time— the  same  time  I  saw  him  there,  that 
was  the  Monday  evening  that  they  were  talking  over  this 
matter. 

Q.  It  was  the  same  Monday  evening?  A.  It  was  the  same 
Monday  evening.  Why  I  had  to  go  up  was  because  Col.  Blood 
went  off  that  day— ran  off  that  day,  and  didn't  come  back,  and 
I  had  to  go  up  to  the  house  with  the  proofs;  I  had  to  call  at  the 
printing  office  and  get  the  proofs. 

Q,.  Did  you  get  the  proofs?   A.  I  got  what  there  were  ready. 

Q.  Where  did  you  take  them?  A.  Taken  up  some  from  the 
Office,  and  what  they  had  ready  from  the  printing  office— taken 
them  up  to  Irving-place,  to  the  house. 

Q.  And  that  was  on  Monday?  A.  That  was  Monday  even- 
ing. 

Q.  And  that  Monday  evening  you  saw  Tilton  there?  A.  Yes, 
Sir. 

Q.  So  that  you  are  enabled  to  fix  the  time,  are  you,  now?  A. 
No,  Sir. 
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Q.  Well,  it  was  on  that  Monday?  A.  Yes,  Sir,  it  was  on  that 

Monday. 

Q.  Are  you  sure  it  was  on  that  Monday?  A.  I  am  stire  it  was 
Monday  night,  Sir. 

Q.  Who  were  with  him  when  you  saw  him  at  Irving-place? 
A.  Mrs.  Woodhull  and  Miss  Claflin. 

.  Q.  Who  else  ?  A.  I  don't  know  aa  there  was  any  one  else 

present. 

Q.  Were  they  in  a  room  together.   A,  They  were  ia  a  room 

together. 

Q.  Were  they  talking?  A.  Talking  and  reading. 

Q.  Reading  what?  A,  "Why  they  were  reading  their  manu- 
scripts, and  proofs  from  the  printing  office,  and  whatever  they 
had. 

Q.  When  you  got  there?  A.  When  I  got  there;  when  I  went 

up-stairs. 

Q.  When  yon  went  up-stairs  in  the  room  they  were  reading 

the  proofs  and  manuscripts,  were  they?  A.  Yes,  Sir,  they  had  a 
lot  of  them  there  on  the  desk,  I  think,  or  table,  or  something. 

Q.  Did  yon  hear  anything  that  was  read?  A.  No,  Sir;  I  didn't 
hear  anything  that  was  read. 

Q.  Did  you  hear  anything  that  was  said?  A.  No,  Sir;  not 
particularly. 

Q.  Can  you  remember  one  word  that  was  said  while  you  were 
there?  A.  They  were  more  serious  that  evening  than  usuaL 
Q.  More  serious  th,an  usual?  A.  Yes,  Sir.  ^Laughter.] 
Q.  Well,  that  is  the  reason  why  you  caimot  remember  wliat 
they  said?   A.  I  wasn't  thinking  about  it;  aU  I  was  thinin'Tig 
about  was  about  going  to  sleep. 

THE  STEDTWAY  HALL  LECTUEE. 

Q.  You  were  introduced  to  Mr.  Tilton  at  one 
time?  A.  I  was,  Sir. 

Q.  And  wh.at  was  it  that  Mrs.  WoodhuU  said  to  you  when 
she  introduced  you?  A.  She  said  that  was  Mr.  Theodore  Til- 
ton. I  don't  remember  whether  she  said  that  he  was  then  the 
present  editor  of  The  B/voMyn  Union  or  had  been,  but  she  said 
he  was  the  editor  of  The  Brooldyn  Union,  and  from  that  1 
looked  more  particularly  at  him,  more  than  I  did  any  one  else. 

Q.  Yes;  you  had  great  respect  for  editors,  I  suppose?  A. 
Well,  for  some  of  them  I  did;  I  did  for  Mr.  TUton. 

Q.  You  remember  the  Steinway  Hall  lecture,  do  you?  A.  I 
remember  a  little  something  about  it.  I  remember  I  fetched  A 
note  over  inviting  'Six.  Beecher,  just  before  their  lecture  was. 

Q.  Where  did  you  deliver  it?  A.  To  Mr.  Beecher's  houae, 
so  far  as  I  can  recollect,  Sir. 

Q,.  Do  you  remember  the  year?  A.  I  haven't  taken  any 
notice  particularly,  but  I  think  it  was  1871,  I  think,  aa  nigh— — 

Q.  A  little  louder.  A.  I  don't  remember  just  the  year  It 
was  in. 

Q.  Don't  you  remember  the  year?  A.  I  don't  remember  the 

year  at  all. 

[Mr.  Fullerton  here  consulted  with  his  assodates  and  then 
repeated  the  question.] 
Q.  Do  you  remember  the  year  now?  A.  Sir? 
Q.  Do  you  remember  the  year,  when  It  was?  A.  I  don*t  r»- 
I  member  the  year,  Sir. 
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Q.  What  season  of  the  year  was  it?  A.  It  was  in  the  Fall. 

Q.  In  the  Fall?  A.  Tea,  Sir;  I  think  it  was  in  the  Fall. 

Q.  Was  it  the  same  FaU  when  you  heard  this  conversation  in 
Woodhull  &  Claflin's  office  about  the  Beecher  article?  A.  No, 
Sir;  I  don't  think  it  was;  I  think  it  was  in  1871,  if  my  memory 
serves  me  right. 

Q.  Well,  was  it  before  or  after  this  conversation  in  the  office 
of  Woodhull  &  Olaflin?  A.  Oh!  that  lecture  was  before  her 
conversation  was. 

Q.  The  lecture  was  before  the  conversation?  A.  I  think  so, 
If  my  memory  serves  me  right. 

Q.  Speak  a  little  louder.   A.  Well,  I  say  I  think  it  was. 

Q.  The  year  before?  A.  I  think  it  might  have  been  the  year 
before.  If  I  had  been  like  you  I  should  have  taken  a  note  of 
it,  and  then  I  would  have  known,  but  I  have  never  taken  any 
»otes  about  the  time  of  it;  I  never  thought  enough  of  it  to 
think  about  it. 

Q.  And  is  it  for  thatt  reason  that  you  cannot  tell  me  the  year 
when  the  lecture  was  delivered?  A.  Yes,  Sir;  that  is  just  the 
reason.  I  never  thought  of  it;  I  never  paid  no  thought  to  it, 
whatever. 

Q.  Could  the  lecture  have  been  as  late  as  1873?  A.  No,  Sir; 
it  could  not  have  been  as  late  as  that,  Sir,  I  am  sure. 

Q.  Was  it  as  late  as  1872?  A.  I  don't  remember,  Sir,  when  it 
was;  what  year  it  was  in. 

Q.  When  was  it  that  you  saw  these  women  sitting  upon  the 
sofa  with  Mr.  Tilton  in  between  them?  A.  In  between  them? 
Why,  several  times.  There  wouldn't  be  no  use  for  you  to  ask 
me  that,  for  it  was  so  many  times. 

Q.  So  many  times?  A.  Yes,  Sir. 

Q.  It  was  a  very  common  thing,  wasn't  it?  A.  Yes,  Sir;  I 
thought  it  was  rather  natural  for  a  person  to  be  between  two 
ladies. 

Q.  Who  were  in  the  office  at  the  time  when  you  saw  them  ? 
A.  Well,  there  were  several  persons  sometimes,  and  sometimes, 
may  be,  there  wouldn't  be  no  one  but  them,  and  Col.  Blood 
sometimes. 

Q.  Col.  Blood  was  sometimes  in  there  when  that  was  done? 
A.  Oh!  yes,  Sir. 

Q.  Well,  the  office  was  a  public  office,  wasn't  it?  A.  The  of- 
fice was  a  public  office. 

Q.  A  great  many  people  coming  In  and  going  out?  A.  A  great 
many  people  coming  in ;  that  is  the  reason  I  don't  have  no 
recollection  about  it. 

Q,  Well,  when  people  were  going  in  and  going  out,  did  they 
sit  on  the  sofa  in  the  attitude  in  which  you  have  described 
them?  A.  Oh  !  yes  ;  a  great  many  of  them,  very  particular 
friends. 

Q,.  No,  no  ;  I  am  talking  about  the  two  women  and  Mr. 
Tilton  ?  A.  Oh  !  yes. 

Q.  He  would  sit  there  with  his  arm  about  them  when  they 
were  coming  in  and  going  out  1  A.  Yes,  Sir. 

Q.  Right  before  the  public  ?  A  Yes,  Sir;  that  is  why  I  paid 
namore  attention  to  it. 

Q.  Which  room  was  the  sofa  in  ?  A.  There  was  a  long  sofa 
in  the  middle  room. 

Is  chat  the  sofa  that  they  sat  upon,  that  you  speak  of  ? 
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A.  That  was  the  sofa,  where  they  sat  in  sometimes;  sometlmei 
in  the  back  office. 

Q.  How?  A.  There  was  a  sofa  in  the  back  office  too. 

Q.  Which  was  the  one  they  were  sitting  on,  as  you  have  de- 
scribed? A.  Which  time  do  you  mean,  Sir? 

Q.  When  they  sat  down  and  finished  their  conversation?  A. 
Well,  they  had  so  many  conversations  I  could  not  teU  you  which 
time  you  mean. 

Q.  The  conversation  which  you  described?  A.  Well,  Sir,  I 
thought  you  was  through  with   the  other  interview,  Sir. 

[Laughter.] 

Q.  Yes,  well  we  have  got  back  to  it  again.  A.  I  don't  think 
you  have  got  back  to  it  now,  Sir:  you  have  got  two  or  three 
things  all  mixed  up  together.  [Laughter.] 

Q.  Well,  we  will  try  to  unmix  them.  You  have  described 
the  t'.'  o  women  and  TUton  sitting  on  the  sofa  during  the  con- 
versation in  which  they  spoke  of  the  Woodhull  article?  A. 
Well,  Sir,  I  thought  you  was  through  with  that,  Sir. 

Q.  Now,  where  was  the  sofa;  was  that  in  the  front  room  or 
in  the  back  room  ?  A.  I  will  tell  you  again;  the  sofa  was  in 
the  middle  office.    You  understand  that.  Sir. 

Q.  Yes,  but  you  say  there  was  one  in  the  back  office  too  ? 
A.  I  say  there  was  one  in  the  back  office. 

Q,.  But  my  question  is         A.  But  that  sofa  was  in  the 

middle  office  where  I  told  you  the  interview  was. 

Q,.  When  they  sat  upon  it?  A.  When  they  were  sitting 
upon  it.   

MRS.  WOODHULL'S  TRIAL  IN  THE  U.  8.  COURT. 

Q.  That  was  in  the  middle  oflBLce.  Very  well. 
Were  you  a  witness  in  the  United  States  Court  ?  A.  I  was. 
Sir. 

Q.  Gave  evidence  there,  did  you?   A.  I  did,  Sir. 

Q.  Mrs.  Woodhull  was  on  trial  there,  I  believe,  for  sending 
improper  matter  through  the  maUs,  was  she  not  ?  A.  Yes,  Sir, 
that  is  what  they  say. 

Q.  You  were  examined  at  length,  were  you  not  ?  A.  Sir  ? 

Q.  You  were  examined  as  a  witness  at  length,  were  you  not? 
A,  No,  Sir;  no  Sir;  it  was  the  first  time  I  was  ever  in  any  court 
in  my  life.   Twenty-seven  years  old  before  I  was  ever  in 
court. 

Q,  When  did  you  first  tell  any  one  what  you  knew  alfco 
that?  A.  Well,  that  was  the  time,  and  when  I  spoke  It  then  I 
wasn't  thinking  about  it.  They  asked  me  about  it;  and  I  didn't 
know  as  I  was  arrested  either  at  that  time,  and  they  arrested 
me  at  the  Post-Office,  and  asked  me  to  go  up  there  and  see  the 
District  Attorney.  I  didn't  know  who  they  were,  and  nothing 
at  all  about  it,  and  I  went  up,  and  they  questioned  me  all  about 
it,  and  I  told  them  that  1  thought  Mr.  Tilton  wrote  it;  that  was 
my  opinion,  but  I  wasn't  thmking  at  that  time  at  aU. 

Q.  Didn't  you  tell  them  that  you  knew  Mr.  Tilton  wrote  it? 
A.  No,  Sir,  I  didn't  tell  them  that  I  knew  he  wrote  it,  because 
Mr.  Tilton  was  writing  there  a  great  deal,  and  I  didn't 
anything  about  that 
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THE  WITNESS  THIXKS  MR.  TILTON   WROTE  THE 
WOODHULL  STORY. 

Q.  Didn't  you  tell  the  District  Attorney  or  one  of 
his  assistants  that  Mr.  Tilton  wrote  the  Beecher  article?  A. 
No,  Sir;  I  did  not  tell  him  that  he  wrote  it;  I  told  him  that 
that  was  my  opinion  that  he  wrote  it;  I  didn't  think  that  Col. 
Blood  wrote  it  at  all. 

Q.  Did  you  say  no  more  than  that  you  believed  that  Tilton 
wrote  it?  A.  Xo,  not  to  my  recollection,  Sir. 

Q.  Didn't  you  tell  them  that  Tilton  wrote  it,  and  you  heard 
him  read  it?  A.  No,  Sir,  I  don't  believe  they  questioned 
me  eo  particularly;  they  didn't  question  me  so  close  as  that, 
Sir. 

Q.  One  moment;  didn't  you  tell  the  District  Attorney,  or  one 
of  his  assistants,  that  you  heard  Mr.  Tilton  reading  the  article 
in  regard  to  Beecher?  A.  I  told  him  I  heard  him  reading 
some  article — reading  some  proofs,  or  manuscripts,  but  in  re- 
gard to  that— and  I  told  him  that  I  thought  he  wrote  it;  that 
was  my  opinion. 

Q.  Now,  James,  you  just  pay  particular  attention  to  my 
question,  so  that  you  will  be  able  to  answer  it.  Did  you  not 
tell  the  District  Attorney  or  one  of  his  assistants  that  Tilton 
wrote  that  article,  because  you  heard  him  read  it  to  Mrs.  Wood- 
huil  and  Miss  Claflin?  A.  No,  I  didn't  say  that  he  did  write  it, 
because  it  was  impossible  for  me  to  say  that  he  did  write  it,  be- 
catise  I  don't  know  what  he  wrote,  because  a  person  can  write 
and  write  all  the  writing  they  want  to,  and  I  cannot  tell  what 
they  are  writing. 

Q.  Now,  James,  tinderstand  me,  that  I  am  not  asking  you 
whether  he  wrote  it  or  not ;  I  am  asking  you  whether  you  did 
not  tell  the  District  Attorney  or  one  of  his  assistants  that  he 
wrote  it  because  you  heard  him  read  it  ?  A.  No,  Sir  ;  I  didn't 
tell  him. 

Q.  How  ?  A.  I  did  not  tell  him  those  words  at  all. 

Q.  Did  you  tell  him  in  substance  that  ?  A.  No,  Sir  ;  I  told 
him  that  it  was  my  opinion  that  he  did  wrote  it. 

Q.  Didn't  you  add  that  you  heard  him  read  it?  A.  I  told  him 
I  heard  him  reading,  but  I  didn't  say  whether  that  was  the 
article  that  he  was  reading  or  not,  because  I  could  not  tell. 

Q.  Didn't  you  say  what  you  meant  to  have  them  understood 
as  implying,  or  meaning  that  Tilton  wrote  the  article  because 
you  heard  him  read  it?  A.  No,  Sir,  I  did  not, 

Q.  How?  A.  No,  Sir. 

Q.  Didn't  they  ask  you  this  question,  "  Did  you  hear  Tilton 
read  this  article  on  Mr.  Beecher  ?" — did  they  ask  you  that  ques- 
tion ?  A.  I  think  probably  they  did  ;  they  did,  I  think. 

Q.  Didn't  you  answer  them  that  you  were  iv'esent  and  heard 
him  read  the  article  ?  A.  I  think  I  told  them  that  I  heard  him 
reading  something,  and  saw  him  reading,  but  what  it  was  I 
didn't  know. 

Q.  Did  you  tell  them  anything  else  about  that  article  in  con- 
nection with  Mr.  Tilton  ?  A.  I  don't  remember,  Sir. 

Q,.  Didn't  you  tell  them  that  you  carried  the  proofs  to  Mr. 
Tilton?  A.  I  said  that  I  carried  the  proofs  from  WoodhuU  and 
Claflin's,  and  Mr.  Tilton  was  present,  up  to  the  printing  ofllce, 


but  whether  they  was  the  prints— was  the  proofs,  at  that  time, 
I  didn't  know. 

Q.  Didn't  you  tell  them  that  you  carried  the  proofs  of  thi* 
article  up,  and  delivered  them  to  Mr.  Tilton?  A.  No,  Sir. 
Q.  Did  not  ?  A.  No,  Sir. 

Q.  How?  A.  No,  Sir;  I  think  not  Sir;  I  don't  remember 

an\-thing  about  it  Sir. 

Mr.  Evarts— I  understand  this  inquiry  not  as  to  statements  in 
Court,  but  to  the  District  Attorney. 

Mr.  Fullerton— To  the  District  Attorney,  or  one  of  his  assistants. 
[To  the  witness] :  Now,  when  you  came  in  court  to  give  your 
evidence,  were  you  asked  anything  about 'The  Beecher  article? 
A.  I  think  I  was.  Sir. 

Q.  And  what  did  you  testify  th«we  in  relation  to  it?  A.  Well, 
Sir,  I  don't  remember;  it  was  the  first  time  I  ever  was  in  court, 
ever  was  sworn  to  anything,  and  I  don't  recollect  anything 
about  it. 

Q.  Were  you  asked  there  who  wrote  the  Beecher  article  ? 
A.  I  think  p»)bably  I  was,  but  I  don't  remember  what  was 
said. 

Q.  Didn't  you  answer  them  that  Theodore  Tilton  did?  A. 
No,  Sir,  I  did  not  answer  them  that  he  did,  because  it  was  im- 
possible for  me  to  say  that  he  did  it. 

Q,.  How?  A.  I  could  not  swear.  I  won't  say  an.ything  that 
I  can't  swear  to. 

Q.  No,  I  don't  want  you  to,  you  know,  James.  Didn't  you 
say  to  them  that  you  h^d  heard  Theodore  Tilton  read  ftie 
Woodhull  article;  in  court,  now.  A.  I  said  that  I  heard  him, 
and  saw  him  reading— reading  some  of  the  manuscripts,  or 
proofs,  or  something  of  that  kind. 

Q.  But  you  did  not  say  it  was  the  Beecher  article?  A.  I  did 
not  say  it;  I  don't  remember  saying  it  was;  I  aon't  know. 

Q.  Now,  when  did  you  first  tell  any  one  what  you  knew  about 
this  case,  what  you  have  testified  to  now,  other  than  at  that 
time  ?  A.  Probably  I  might  have  talked  with  some  one  else 
about  it,  because  I  was  so  disgusted  with  it.  [Laughter.] 

Q.  Well,  I  didn't  ask  you  what  you  probably  had  done,  Jamei. 
I  ask  you  what  you  really  did  do  ?  A.  What  I  really  did  do? 

Q.  Tes,  in  the  way  of  telling  people  what  you  knew  about 
the  case  ?  A.  I  don't  know  particularly  that  I  told  them  any- 
thing. 

Q.  When  did  you  first  learn  that  you  were  to  be  a  witness  in 
this  case  ?  A.  Not  until  I  was  subpenaed. 

Q.  When  was  that  ?  A.  I  don't  know,  Sir  ;  I  forgot  what 
the  date  was. 

Q.  About  how  long  ago  ?  A.  It  was  sometime  when  I 

was  subpenaed  I  didn't  know  

Q.  Oh  !  about  how  long  ago  ?  A.  Oh  1  I  don't  know,  Sir, 
how  long  it  is. 

Q.  A  month  ago  ?   A.  Oh,  yes,  it  is  a  month  ago. 

Q.  Where  were  you  when  you  were  subpenaed  ?  A.  I  vnm 
here  in  Brooklyn. 

Q.  Living  where  ?  A.  The  same  place. 

Q.  Living  at  the  same  place  ?  A.  The  same  place. 

Q.  Now,  if  you  will  tell  me  what  same  place— where  It  was  f 
A.  601  Classon-av.,  Sir. 
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Q.  "With,  whom  was  you  at  work  at  that  time  ?   A.  I  was 
going  to  school. 
Q.  Where  ?  A.  To  Mr.  Dorsey. 
Q.  Where  ?  A.  C,  A.  Dorsey. 

Q.  When  did  you  commence  going  to  school  to  him  ?  A. 
Last  Fall. 

Q.  What  time?  A.  I  don't  recollect,  Sir. 
Q.  How?  A.  I  don't  recollect,  Sir,  what  time  it  was. 
Q.  Who  su§;ge8ted  that  you  should  go  to  school?  A.  I  sug- 
gested it  myself,  Sir. 
Q.  Nobody  spoke  to  you  upon  the  subject?   A.  No,  Sir. 
Q.  Sir?  A.  No,  Sir. 


lElAL. 

Q.  Where  did  Alderman  Whitney  see  you?  A.  He  cama 
after  me,  and  found  me. 


THE  WITNESS'S  OCCUPATION  SINCE  LEAVING  THE 
WOODHULLS. 

Q.  Did  you  have  any  conversation  with  any  gen- 
tleman about  going  to  school  before  you  went?  A.  Never, 
never.   I  had  been  in  the  fruit  and  vegatoble  business,  audit 

was  getting  very  scarce  then,  and  I  thought  it  was  best  that 

the  best  thing  I  could  do  was  to  go  right  to  school  and  try  and 
get  some  education. 

Q.  And  when  did  you  set  Mrs.  WoodhuU  last?  A.  I  have 
not  seen  Mrs.  Woodhull  since  they  were  on  trial  in  the  United 
States  Circus  Court. 

Q.  When  did  you  see  Miss  Claflin?  A.  Both  were  there  the 
same  time. 

Q.  Did  you  see  Miss  Tennie  Claflin?  A.  No,  Sir;  I  have  not 
seen  one  of  them  since. 

Q.  Have  you  seen  Colonel  Blood  since?  A.  Not  one  of  them. 

Q.  Who  subpenaed  you?  A.  Who  subpenaed  me?  I  don't 
know,  Sir,  who  it  was;  I  dont  know  who  subpenaed  me. 

Q.  Has  any  one  talked  to  you  about  your  evidouce  in  this 
case  since  you  were  subpenaed  ?  A.  Some  of  the  lawyers 
have. 

Q.  When  ?  A.  To-day. 
Q.  How  ?  A.  To-day. 
Q,.  To-day  ?   A.  Yes,  Sir. 

Q,.  Not  before  to-day  ?  A.  Oh  I  yes,  Sir ;  some  before  to- 
day. 

t^.  Well,  when  ?   A.  Yesterday. 

Q.  Before  yesterday  ?  A.  There  might  have  been  some  be- 
fore yesterday. 

Q.  Sp  ik  louder.  A.  I  might  have  had  a  little  interview  be- 
fore yesterday. 

Q.  I  don"  ask  what  you  might  have  had.  Did  any  one  talk 
■  t<~  you  about  your  evidence  in  this  case  before  yesterday  ?  A. 

They  asked  me  1  was  questioned  about  what  I  knew  about 

it. 

Q.  When  ?   A.  This  week  ? 

Q.  What  day?  A.  Monday,  and  yesterday,  too. 

Q.  Where?  A.  Up  here. 

Q.  How?  A.  At  Mr.  Hill's  office. 

Q.  In  New  York?  A.  No,  Sir,  here  in  Brooklyn. 

Q.  Here  in  Brooklyn?   A.  Yes,  Sir. 

Q.  Who  asked  you  to  go  to  Mr.  Hill's  office?  A.  Mr.  "Whit- 
ney—Alderman "Whitney. 


Q.  Found  you  at  school?  A.  No,  Sir,  I  was  not  at  school  that 
morning. 

At  home?  A.  Yes,  Sir. 
Q.  Did  you  talk  to  anybody  before  you  talked  to  Alderman 
Whitney  about  this  case?  A.  I  didn't  talk  in  particular  with 
him,  because  he  didn't  tell  me;  I  didn't  know  what  he  wanted. 

Q.  Did  you  talk  with  anyone  in  regard  to  the  evidence  that 
you  were  to  give  ia  this  case,  before  he  came  for  you?  A.  No, 
Sir,  because  no  one  knew  where  I  was;  I  tried  to  keep  out  of 
it;  I  gave  no  one  my  number. 

Q.  You  tried  to  keep  out  of  it?  A.  Yes,  Sir,  for  I  had  enough 
of  it  before. 

Q,.  Where  did  you  go  with  Alderman  Whitney?  A.  I  came 
down  to  see  Mr.  Hill. 
Q.  When  was  that?  A.  I  don't  know. 
Q.  Eh?  A.  I  don't  remember.  Sir. 

Q.  Where  did  you  live  after  you  left  Woodhull  &  Claflin'sf 
A.  The  same  place,  Sir. 

Q.  Whom  did  you  work  with?  A.  Whom  did  I  work  with? 
I  worked  at  my  own  business — fruit  and  vegetable  business. 

Q.  Where  did  you  carry  it  on?  A.  I  carried  it  on  from  Not>« 
folk,  Virginia,  to  New  York. 

Q,.  Where  did  you  make  your  sales?  A.  Different  places; 
sometimes  in  private  families,  and  so  on. 

Q.  Did  you  have  any  stand?  A.  No,  Sir,  no  stand  at  all. 

Q.  No  shop?  A.  No  shop  whatever.  I  would  ship  it  and  get 
it  all  engaged  to  people  to  take  it,  and  ship  it  on  here  and  get 
paid  for  it. 

Q.  What  vessels  did  it  come  on  ?  A.  The  Old  Dominion 
Steamship  Co. 
Q.  Where  did  they  land  ?  A.  Pier  37. 

Q.  And  have  you  been  engaged  in  that  business  ever  since  you 
left  Woodhull  &  Claflin  ?  A.  Off  and  on. 

Q,.  Up  to  the  time  you  went  to  school  ?  A.  Off  and  oa  pretty 
much  while  it  was  in  season. 

Q,.  Have  you  not  followed  your  trade  at  all  ?  A.  No,  Sir  ;  I 
could  not  get  anything  to  do. 

Q.  Did  you  work  for  no  one  after  you  left  Woodhull  &  Claflinf 
A.  I  do  jobs  around. 

Q.  Where  did  you  do  jobs  ?  A.  Oh,  several  little  places. 

Q.  Well,  where  ?  A.  Where  any  one  wanted  me  to  do  any- 
thing. 

Q,.  Where  did  any  one  want  you  to  do  anything  ?  A.  Several 
places. 

Q.  Name  those  places,  James  ;  you  are  wasting  time.  A.  I 
could  not  begin  to  name  the  little  small  jobs  I  did, 

Q.  Can  you  name  any  person  for  whom  you  worked  after  yon 
left  Woodhull  So  Claflin's  employ  ?  A.  I  worked  for  myself,  on 
my  own  hook. 

Q.  Eh?  A.  I  worked  on  my  own  hook;  that  is  my  principal 

business. 

Q.  Besides  yourself  whom  else  did  you  labor  for?  A.  OhI  dif- 
ferent small  jobs  I  have  done. 
Q.  Name  the   persons?   A.  I  could  not  be^in  to  name 


to  you  the  persons.  Supposing  you  were  to  go  do  two  or  three 
little  jobs  

Q,  Name  one  little  job,  James?  A.  I  could  not  begin  to  do 
that,  Sir. 

Q.  How  recently  have  you  done  any  work  for  any  man?  A. 
How  recently?  Most  any  time. 

Q,.  How  long  since  you  did  oue  of  those  jobs?  A.  I  did  one 
this  morning. 

Q.  Can  you  tell  me  for  whom  you  did  a  job  this  morning?  A. 
Tes,  Sir. 

Q.  Who  is  it?   A.  Powsland,  344  Carlton-av, 

Q.  And  the  name?   A.  L.  A.  Powsland. 

Q.  Before  that  for  whom  did  you  do  a  job?  A.  Sir? 

Q.  Before  that  for  whom  did  you  do  a  job?  A,  I  could  not 
remember.  There  is  no  use  of  my  undertaking  to  try  to  tell 
you,  because  I  could  not. 

Q.  Can  you  not  name  one  person?  A.  I  have  named  one. 
You  asked  me  to  name  one  person,  and  I  did  so.  [Laughter.] 

Q,.  Can  you  not  name  another  one?   A.  Xo,  Sir,  I  cannot. 

Q.  You  cannot  recall  the  name  of  any  other  person?  A.  I 
don't  believe  I  could.  I  thought  you  wanted  to  ask  me  partic- 
ular questions, 

Q,.  Well,  I  do.  I  want  to  know  for  whom  you  have  been 
working?   A.  But  you  are  entirely  out,  now. 

Q.  Did  you  work  more  than  one  day  for  anybody?  A.  Yes, 
Sir,  I  did,  several.  If  you  have  sot  a  job  for  me  to  do,  I  wiU 
do  it. 

Mr.  Fullerton — The  job  we  have  got  we  have  on  hand  now. 

The  Witness— Have  you  not  annhing  else? 

Mr.  Fullerton — Can  you  tell  me  whether  you  worked  more 
than  one  day  for  any  man  since  you  left  the  employ  of  Wood- 
hull  and  Claflln?   A.  I  have;  I  have  worked  several  days. 

Q.  Several  days  for  one  man,  have  you?   A.  Oh  I  yes,  Sir. 

Q.  Can  you  not  tell  me  the  name  of  that  man  for  whom  you 
worked  for  several  days?  A.  I  wni  tell  you  one  more,  and  I 
hope  you  won't  ask  me  for  any  more. 

Q.  Tell  me  one  more,  James?  A.  That  is  J.  B.  SmlTii,  the 
builder.  I  think  you  -.vill  find— I  don't  exactly  know  his  rmm- 
ber  in  New  York, 

Q.  J.  B.  Smith?   A.  Yes,  Sir. 

Q.  The  builder?  A.  Yes,  Sir;  I  think  his  office  is  200  and 
fiomething,  Broadway. 

Q.  How  long  did  you  work  for  him?  A.  Oh,  I  tised  to  work 
quite  a  good  deal  of  jobs  for  him  all  the  time  he  stayed  in 
Brooklyn  pretty  much. 

Q.  Did  he  live  in  Brooklj-n?  A.  He  used  to  live  in  Brooklyn— 
in  Baltic-st. 

Q,.  From  whom  did  you  make  purchases  ia  Norfolk?  A. 
Different  people.  When  the  sloops  would  come  in  I  wotild  go 
and  buy  whatever  I  wanted  to  buy.  I  didn't  have  any  particular 
person  to  buy  from  ;  whoever  I  could  get  it  from  the  cheapest. 

Q.  Did  you  go  to  Norfolk?   A.  Yes,  Sir. 

Q.  How  often?  A.  Once  in  a  while— ag  often  as  I  could 
afford  it. 

To  Norfolk?  A.  Yes,  Sir. 
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Q.  And  you  made  your  purchases  and  came  back  on  tlld 
vessel  here?  A.  Came  back  on  the  vessel  here,  Sir. 
Mr.  Fullerton— That  is  all. 


EE-DIEECT  OF    JAMES  B. 

WOODLEY. 

By  Mr.  Evarts — James.   A.  Yes,  Sir. 

Q.  You  liave  not  seen  or  heard  anything  about  your 
evidence  that  you  gave  in  the  TJ.  S.  Court,  or  what  you 
told  the  District-Attorney  or  his  assistant  since  that 
time,  have  you  ?  A.  No,  Sir,  nothing  at  all  about  it ;  I 
never  thought  about  it  since. 

Q.  Until  you  were  asked  here  to-day  1  A.  No,  Sir  ;  I 
never  thought  about  it. 

Q.  Now,  this  Mr.  Dorsey,  to  whom  you  go  to  school, 
does  he  keep  a  school  for  grown  persons  1    A.  No,  Sir. 

Q.  Is  he  a  colored  man  ?   A.  Yes,  Sir. 

Q.  Have  you  been  to  him  before,  any  Winter  f  A.  No, 
Sir. 

Q.  Or  only  this  Winter  !   A.  Only  this  one,  Sir. 

Q.  Now,  you  have  been  asked  about  any  job  outside 
of  the  fruit  and  vegetable  business  that  you  have  beeu 
engaged  in  since  you  left  Woodhull  &  Claflin'sl  A. 
Yes,  Sir. 

Q.  Since  that  matter  came  to  an  end,  do  you  keep  up 
a  set  of  carpenter's  tools  i  Do  yon  profess  to  work  at 
the  carpenter  business  ?  A.  No,  Sir  ;  I  don't  keep  any  ; 
I  never  got  any  job,  so  I  didn't  keep  any. 

Q.  And  any  jobs  that  you  have  done  that  have  been 
inquired  about,  were  they  in  the  way  of  your  trade  as  a 
carpenter,  or  in  some  other  way  1  A.  Sometimes  it  was, 
and  sometimes  it  was  the  other  way. 

Q.  This  job  this  morning  that  you  spoke  of,  what  wa 
that  ?   A.  I  tended  a  furnace  this  morning. 

Q,  Now  you  have  spoken  about  the  habit  of  lunching 
—the  frequency  of  Mr.  Tlltoa  being  at  lunch  at  the 
ofiQce,  and  you  have  spoken  of  lunches  also— of  their 
lunchmg  at  Delmonico's  or  at  their  office  ?— Delmonico's 
particularly.  You  spoke  of  its  being  a  dozen  times,  or 
perhaps  two  dozen  times.  Do  you  mean  that  that  was 
during  the  whole  time  that  you  were  there,  from  1870  to 
1872  ?   A.  That  is  what  I  mean,  Sir. 

Q.  From  time  to  time  1   A.  Yes,  Sir. 

Q.  Was  there  any  habit  of  their  lunching  at  Delmon- 
ico's day  after  day,  or  did  they  lunch  at  their  offices  f 
A.  They  lunched  at  their  offices  most  generally. 

Q.  Now,  you  have  said  that  there  was  an  ocoasion 
when  a  sort  of  lecture  or  assembly  took  place  at  No.  15 
Thirty-eighth-st.  ?  A.  Yes,  Sir. 

Q.  What  did  you  do  about  that ;  what  was  your  ser- 
vice there?  A.  My  services,  Sir,  were  opening  and  at- 
tending the  door  at  that  time. 

Q.  Did  you  sit  at  the  door  !  A.  I  sat  at  the  door  part 
of  the  time. 

Q.  And  were  you  then  a  stranger  to  most  of  the  peo 
'  pie  that  came  there  f  A.  I  was  a  stranger.  Sirs. 
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Q.  Had  you  ever  seen  Mr.  Tilton  before  that  occasion  , 
do  you  think  f   A.  If  I  did,  I  didn't  know  it,  Sir. 

Q.  Not  to  your  knowledge  t   A.  ISo,  Sir. 

Q.  You  had  not  seen  him.  Do  you  remember  how  you 
founds  out  that  the  gentleman  whom  you  then  saw 
was  Mr.  Tilton— was  named  Mr.  Tilton  ?  A.  I  heard— 
Mrs.  Woodhull  and  Miss  Claflin  told  me  that  that  was 
Mr.  Tilton. 

Q.  Was  that  after  the  assemblage  had  broken  upt  A 
That  was  soon  after— shortly  afterward;  I  heard  his 
name  mentioned  several  times,  but  I  had  not  been  a  e- 
quainted  with  the  gentleman,  and  I  was  very  anxlou  s 
to  see  him. 

Mr.  Beach— Oh,  well  I 

Q.  You  have  spoken  of  two  occasions  of  Mr.  Tilton 
addressing  Mrs.  Woodhull  as  "Viokeyl"  A.  Yes,  Sir. 

Q.  Was  that  an  ordinary  thing  with  him!  A.  Ob,  it 
was  common— very  common— usual  to  call  her 
"Vickey." 

Q.  And  how  did  she  address  him?  A.  Theodore. 

Q.  You  have  spoken  of  their  greeting  one  another  as 
nsual?  A.  Yes,  Sir. 

Q.  What  was  their  usual  mode  of  greeting  one 
another?  A.  When  they  would  come  in  they  would  bow 
and  kiss,  just  the  same  as  two  ladies  would  meet.  Of 
course  you  understand  that. 

Mr.  Evarts— That  is  all. 

Mr.  Fullerton— That  is  all. 

TESTIMONY  OF  RICHARD  ALLEN  GRAY. 

Richard  Allen  Gray  called  and  sworn  on  be- 
half of  the  defendant : 

By  Mr.  Hill— What  is  your  age,  Mr.  Gray?  A.  I  am  in 
my  29th  year. 

Q.  Wher^do  you  live?  A.  In  the  City  of  Washington. 
Q.  How  long  have  yoa  lived  there  ?  A.  All  my  life. 
Q.  Born  in  Washiaerton  ?   A.  Yes,  Sir. 
Q.  What  business  are  you  engaged  in  in  Washington  ? 
A.  At  p'resenl  ? 
Q.  Yes,  Sir?  A.  Not  any. 

Q  Have  you  been  in  any  public  employment  ?  A. 
Tes,  Sir. 

Q.  What  was  the  public  employment  in  which  you 
were  engaged  ?  A.  I  was  clerk  in  the  Board  of  Public 
Works  m  Washington. 

Q.  When  was  thac?  A  That  was  in  1872  and  part  of 
1873. 

Q.  Now,  Mr.  Gray, have  you  spent  any  portion  of  your 
time  in  New-York  City  ?  A.  Yes,  Sir. 

Q.  When  did  you  come  to  New- York?  A.  I  came  to 
Kew-York  about  the  20th  of  August,  1870. 

Q.  1870?   A.  Yes,  Sir. 

Q.  Where  had  you  been  working  up  to  that  time? 
A.  At  Willdrd's  Hotel. 
Q.  In  what  capacity?  A.  In  cliarge  of  tbe  ooat-room. 


^.ECBEB  TBIAL, 

Q.  The  coat-room?    A.  Yes,  Sir;  and  baggage  to 

gether. 

Q.  How  long  were  you  employed  at  New- York?  A, 
About  18  months,  I  guess. 

Q.  Do  you  recollect  when  you  returned  to  Washing- 
ton ?   A.  Yes,  Sir. 

Q.  When  was  it?  A.  The  24th  December,  1871;  I  ar- 
rived in  Washington  on  the  25th,  and  I  left  New- York  o  n 
the  24th. 

Q.  For  whom  were  you  employed  at  New-York,  here  ; 
in  whose  employ  were  you  ?  A.  Woodhull  &  Claflin's. 
Q.  All  the  while  ?  A.  Yes.  Sir. 

Q.  Where  were  you  employed  ?  A.  In  Broad-st. :  in 
their  oflSce— broker's  oflttce  in  Broad-st. 

Q.  I  mean  the  place  where  you  were  when  you  were 
requested  to  come  to  New-York  in  their  employment. 
A.  Willard's  Hotel. 

Q.  Who  requested  you  to  come  to  New-York  and  enter 
their  employment  ?  A.  Miss  Tennie  C.  Claflin. 

Q.  You  say  that  Miss  Claflin  requested  you  to  come  to 
New- York  whde  you  were  at  that  hotel  in  Washington  ? 
A.  Well,  yes,  Sir;  she  said- 
Mr.  Beach— Wait  a  moment. 

Mr.  Hill— I  don't  care  to  know  what  she  aaid. 

Q.  She  was  at  Wasbiutrton  when  she  asked  you  to 
come  to  New- York  ?   A.  Yes,  Sir. 

Q.  At  Willard's  Hotel  ?   A.  Yes,  Sir. 

Mr.  Beach  (to  Mr.  Hill)— Was  it  in  August,  1870.  he 
says? 

Mr.  Hill — He  so  answered. 

By  Mr.  Kill— Mr.  Gray,  what  was  your  special  duty  at 
the  oiflee  of  Woodhull  &  Claflin  while  you  were  in  Ne  w- 
York?  A.  I  hardly  had  any  special  duty.  I  used  to  do 
most  anything.  I  used  to  write  the  wrappers  for  the 
papers  principally. 

Q.  And  what  else?  A.  Well,  sometimes  I  would  go  er- 
rands; something  like  that.  Anything  they  would  ask 
me  to  do,  if  I  had  time  to  do  it,  I  would  do  it. 

Q.  Where  did  you  board  while  you  were  there  1  A.  At 
her  house. 

Q.  At  what  place  was  that?  A.  No.  15  Easr.  Tiiirty- 
eighth-st.,  if  I  mistake  not. 

Q.  You  slept  at  the  liouse  ?   A.  Yes,  Sir. 

Q.  Now,  Mr.  Gray,  do  you  know  the  plaintiff,  Theodore 
Tilton  ?   A.  Yes,  Sir. 

Q.  How  long  have  you  known  him  ?  A.  Well,  I  have 
not  known  him,  I  don't  suppose ,  more  than  about  two 
years;  up  to— 

Q.  What  were  you  going  to  say  ?  A.  Up  to  this  time  1 
have  known  him  ;  I  knew  him  about  two  years  aero. 

Q.  When  did  you  first  see  him  so  as  to  know  who  he 
was?  A.  I  first  saw  him  in  Mrs.  WoodhuU's  office. 

Q.  When,  so  as  to  know  who  he  was?  A.  Well,  about 
the  latter  part  of  February,  or  the  first  of  March,  1871. 

Q.  At  that  place  ?   A.  Yes,  Sir. 

Q.  Now,  how  did  you  come  to  observe  Mmf  A.  I  wm 
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writing  one  day,  and  he  came  In,  and  I  looted  up  at  | 
blm,  and  I  says  to  ayounff  man  alon.e:side  of  me,  "Who 
Is  that!"  He  said,  "That  is  Theodore  Tilton  ;  don't  you 
know  him?  A  ereat  friend  of  Fred.  Douglas.*'  I  said, 
"la  that  so!"  I  looked  up  at  him  and  said,  "He  has 
ffot  hair  long  enough  '*— 

Mr.  Beach— You  may  as  -well  stop  that. 

Mr.  Hill— He  was  pointed  out  to  you,  then,  by  some 
one  who  you  knew,  as  Mr.  Tilton  !  A.  Yes,  Sir. 

Q.  Be  kind  enough  to  state  how  much  you  saw  of  Mr. 
Tilton  after  that  !  A.  Well,  after  that  I  used  to  see  him 
there  sometimes  once  or  twice  a  week ;  sometimes  every 
day,  until  the  weather  began  to  get  warm  ;  tlien  his 
visits  became  more  frequent. 

Q.  Now,  do  you  recollect  any  circumstance  which  will 
enable  you  to  state  about  when  it  was  that  you  are  cer- 
tain you  first  saw  Mr.  Tilton ;  if  80,  mention  it!  A.  I 
don't  know  any  other  circumstmce  except  the  one  I 
have  already  related,  when  he  first  came  in  the  office. 

Q.  Do  you  remember  going  up  to  his  office  ?    A.  Yes, 
Sir;  I  remember  that.  That  was  after  I  had  seen  him. 

Q.  When  was  that  that  you  were  sent  up  to  his  office  ? 
A.  That  was  in  March. 

Q.  The  1st  of  March,  1871  ?   A.  Yes,  Sir,  1871. 

Q.  Do  you  remember  what  you  went  fori   A.  Yes, 
Sir;  I  went  up  there  with  a  note. 

Q.  From  whom  ?   A.  From  Mrs.  WoodhuU. 

Q.  To  Theodore  Tilton  !  A.  To  Theodore  Tilton. 

Q.  Do  you  recollect  whether  you  brought  anything 
away  from  their  office?  A.  I  think  I  brought  some 
copies  of  the  paper,  if  I  mistake  not. 

Q.  What  paper  was  it  ?   A.  The  Golden  Age  then. 

Q.  Well,  state,  Mr.  Gray,  whether  you  saw  Mr.  Tilton 
or  not  at  the  house  of  Mrs.  Woodhull!   A.  Yes,  Sir. 

Q.  How  much  ?   A.  I  saw  him  there  several  times. 

Q.  Well !  A.  Well,  say  half  a  dozen,  any  how. 

Q.  At  what  time  of  day  or  night!  A.  I  don't  know  as 
I  ever  saw  him  in  the  day  ;  I  saw  him  there  in  the  even- 
ing and  night. 

Q.  And  you  came  away  how  early  in  the  morning!  A. 
I  came  away  in  the  morninsr  about  7  or  half  past  7. 

Q.  To  be  down  to  the  office  early?  A.  Yes,  Sir,  went 
down  to  the  office. 

Q.  How  late  at  night  did  you  say  ?  A.  I  observed  his 
heing  there  until  12  o'clock  two  or  three  times. 

Q.  WeU,  what  was  he  doing?  A.  Writing. 

Q.  Always,  or  in  social  Intercourse !    A.  Once  I  re- 
member he  was  talking  to  them. 

Q.  Do  you  know  when  that  was!   A.  Sir! 

Q.  Do  you  remember  when  that  was  !  A.  Well,  it  was 
In  warm  weather ;  I  don't  know  what  month  it  was  in. 
It  was  very  warm  weather,  because  they  had  all  the 
windows  up. 

Q.  Do  you  remember  whether  they  rodo  out  or  walked 
cut  together !  A.  Yes,  Sir ;  I  seen  them  go  out  once 
rtdlnsr. 


Q.  Do  you  know  where  they  went  ?  A.  I  do  not  kuow, 
except  they  went  to  the  Park ;  yes,  Sir  ;  I  heard  tbey 
went  to  the  Park ;  T  don't  know  whether  they  did  or 
not;  I  didn't  follow  them. 

Q.  Do  you  remember  what  kind  of  a  vehicle  they 
had !  A.  They  had  a  phaeton,  one  of  those  low  car- 
riages, with  a  white  horse. 

Q.  Whose  horse  was  it!  A.  I  suppose  it  was  Mrs. 
WoodhuU's;  she  had  had  it  in  charge. 

Q.  They  started  off  together!   A.  Yes,  Sir. 

Q.  How  late  at  nisjht  was  this  ?  A.  This  was  6  or  T 
o'clock;  probably  8  o'clock  in  the  evening;  somewhere 
along  there. 

Q.  When  they  started  from  the  house  !  A-  Yes,  Sir. 
Q.  Do  you  remember  when  they  came  back  f  A.  ITo^ 
Sir. 

MRS.  WOODHULL  THREATENS  MR.  BEECHEB. 
Q.  You  didn't  see  them.    Now,  Mr.  Q-ray^ 

do  you  remember  the  Steinway  Hall  speech  which  Mrs. 
Woodhull  delivered  !  A.  I  know  she  did  deliver  a 
speech  at  Steinway  Hall,  sometime  in  November,  1871,  I 

think. 

Q.  Were  you  present  at  it  !   A.  Yes,  Sir. 

Q.  Now,  do  you  recollect  of  hearing  any  conversatlott 
between  Mrs.  Woodhull  and  Mr.  Tilton  in  respect  to  Mr. 
Beecher,  not  long  before  the  occurrence  of  that  speech! 
A.  I  heard  tbem  talking  very  many  times  about  Mr. 
Beecher— about  his  presiding  at  that  Steinway  Hall 
lecture. 

Q.  Well,  Sir!  A.  I  don't  know  what  they  said,  but 
they  were  always  talking  about  him,  and  I  heard  Mrs. 
Woodhull  say- 
Mr.  Beach— Wait  one  moment. 
Mr.  Hill— To  him  !   A.  To  him,  Tilton  ! 
Q.  Yes;  go  on  with  it  then!  A.  That  he  had  better 
preside  at  that  meeting. 

Q.  Who  had  better!  A.  Mr.  Beecher;  that  he,  Mr. 
Beecher,  had  better  preside  at  that  meeting,  or  that  she 
would  make  it  hotter  on  earth  for  him  than  hell  was  be- 
low. [Laughter.] 

Q.  Do  you  recollect  an  occasion  when  Mr.  Tilton  sep- 
arated from  her  to  go  away,  about  that  time.  Oh,  pa> 
don  me.  Did  Mr.  Tilton  make  any  reply  to  that !  A. 
He  said,"  He  has  got  to  preside;  he  will  do  it,  and  Ilhall 
go  over  to  Brooklyn  to  see  about  it." 

Q.  You  are  now  giving  Mr.  Tilton's  answer!  A.  Tei^ 
Sir ;  and  as  he  went  out  of  the  door  his  arm  was  half 
around  her  waist. 

Q.  Around  Mrs.  WoodhuU's  waist !  A.  Yes,  Sir. 


THE  WEITING  OF  THE  WOODHULL  BlOCk 
RAPHY. 

Q.  Well,  Mr.  Gray,  do  you  recollect  the  bi- 
ography of  Mrs.  Woodhull  which  is  said  to  have  been 


616  THE  TILTON'l 

prepared  by  Mr.  Tilton  t  A.  I  lieard  that  lie  was  ffoing 

to  write— 

Mr.  Morris— No,  one  moment. 

The  Witness— He  wrote  her  bio^rapliy. 

By  Mr.  Hill— Do  you  recollect  the  fact  that  it  waa  pub- 
lished t  A.  Yes,  Sir,  or  at  least  I  heard  it  was. 

Q.  Now,  do  you  know  how  long  they  were  at  work 
upon  that  biography  f  A.  Well,  I  suppose— 

Mr.  Beach— Wait  one  moment.  I  object  to  that  ques- 
tion. 

Mr.  Hill— To  the  question,  Mr.  Beach  f 
Mr.  Beach— Yes,  Sir. 

Mr.  Hill— What  is  the  ground  of  objeotiont 

Mr.  Beach— The  ground  of  objection  is  that  you  call 
for  persons  who  are  not  named.  "  How  long  they  were 
at  work."  I  don't  know  who  you  mean  by  that  question. 

Mr.  Hill— Do  you  know  whether  or  not  Mr.  Tilton  was 
at  work  upon  it,  either  with  Mrs.  Woodhull  or  by  him- 
self 1   A.  Yes,  Sir. 

Q.  Well,  how  was  it!  Were  they  at  work,  or  noti  A. 
They  were ;  Mr.  Tilton  was  at  work. 

Q.  Now,  how  do  you  know  that  fact,  Biohard  1  A. 
Because  he  was  up  at  the  house  at  work  at  night ;  he 
would  be  sometimes  at  her  house  writing,  and  some- 
times at  the  oflSce  writing. 

Q.  Anything  said  about  it!  A.  No,  Sir,  not  that  I 
heard. 

Q,  Then,  you  don't  know  from  him  that  he  was  at 
work  on  the  Life  1  A.  Not  from  him. 

Q.  Now,  Mr.  Gray,  won't  you  please  describe  to  his 
Honor  and  the  jury  a  little  about  the  relative  position 
of  these  rooms  in  the  Woodhull  otQoe  t  On  which  side 
of  Broad-st.  was  it,  to  start  with  f  A.  On  the  west  side. 

Q.  What  sort  of  room  was  it  into  which  you  entered 
from  the  street  1  What  was  in  that  roomf  A.  What 
was  in  the  room  ? 

Q.  Yes,  what  was  it  used  for?  A.  It  was  used  as  a 
broker's  office,  the  first  room. 

Q.  What  part  of  the  brokerage  business  was  conducted 
in  that  room— desks  1  A.  Desks  and  other  things  there. 

Q.  Clerks  there-?  A.  Yes,  Sir;  all  the  clerks  were 
there,  a  good  many  of  them. 

Q.  Where  was  all  your  work  done — ^in  that  front  room  ? 
A.  Yes,  Sir. 

Q.  Now,  how  did  you  get  into  the  back  room,  the  next 
room  behind  this  room  1  A.  We  went  through  a  little 
door;  tliere  is  a  partition  across  there,  and  we  went 
from  there  into  the  middle  room. 

Q.  It  was  not  a  partition  extending  up  to  the  ceiling  % 
A.  No,  Sir. 

Q.  A  low  one?  A.  Yes,  Sir. 
.  Q.  With  a  little  gate  ?  A.  Yes,  Sir,  extending  all  the 
way  round. 

Q.  Half  door  ?  A.  Yes,  Sir. 

Q>  Is  that  what  you  call  the  middle  room  1  A.  Yes, 
ISlr ;  you  en  tered  into  the  middle  room  there. 
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Q.  Well  now,  I  understand  there  was  another  room  t 
A.  Yes,  Sir,  what  they  called tlieir  private  office. 
Q.  Private  office  %  A.  Yes,  Sir. 

Q.  How  was  that  separated  from  the  front  o£Soet 
A.  There  was  a  large  glass  window,  which  extended  all 
the  way  from  the  floor  to  the  ceiling. 

Q.  And  what  kind  of  a  door  1  A.  Well,  tbe  door  was 
pretty  much  the  same— a  glass  door  like. 

Q.  Well,  how  late  at  night  did  you  stay  at  this  office 
ordinarily  1  A.  Well,  I  stayed  very  late,  stayed  there 
untii  7  or  8  o'clock,  sometimes  9  o'clock ;  sometimes  I 
stayed  there  until  10;  I  had  not  anything  special  to  do, 
and  T  remained  right  there. 

Q.  Now,  please  state  whether  you  observed  any,  and 
if  so  what,  acts  of  familiarity  between  Mr.  Tilton  and 
Mrs.  Woodhull  at  the  office.  A.  I  remember  on  one  oc- 
casion I  was  there  very  late  at  night ;  the  gas  in  the 
room  that  I  was  in  was  out ;  it  had  not  been  lighted ; 
the  gas  in  this  private  office  was  lighted,  and  they  had 
been  there  some  time,  and  when  they  got  up  to  go  they 
came  near  this  door;  I  was  sitting  nearly  opposite  to 
the  door,  and  I  saw  the  motioning  of  arms  and  the  heads 
moving  backward;  could  see  them  distinctly;  of  course 
I  became  interested  and  I  watched,  and  I  could  see  the 
arms.and  the  two  heads  moving  together  in  a  very  lover- 
like  manner. 

Mr.  Beach— In  what  ? 

Mr.  Hill— In  a  very  lover-like  manner. 

Tne  Witness— Very  lover-like  manner,  as  thout^h 
lovers  were  parting,  something  like  that. 

Q.  How  did  you  happen  to  be  there  so  late  ?  A.  Well, 
I  always  stayed  there  because  I  used  to  lock  the  office 
sometimes, 

Q.  You  used  to  wait  to  lock  up  the  office  %  A.  Yes, 

Sir. 

Q.  You  were  waiting  for  them  to  come  out  on  that  co- 
ca aion  ?  A.  Waiting  for  them  to  come  out ;  yes.  Sir. 

Q.  Mr.  Gray,  do  you  recollect  whether  or  not  Mrs. 
Woodhull  ana  Mr.  Tilton  came  out  from  that  room  that 
night  after  you  saw  these  shadows  upon  the  glass  I  A* 
Yes,  Sir. 

Q.  Let  me  understand  you ;  the  suggestion  is  made* 
did  you  see  the  forms  of  the  people  through  the  glass, 
or  the  shadows  upon  the  glass  ?  A.  I  saw  it  through ;  I 
could  sit  and  look  right  through. 

Q.  Now  I  understand.  A.  Of  course  it  reflected  right 
through  the  glass— the  whole  action. 

Q.  Do  you  say  that  you  saw  them  come  out  that  night 
after  they—  A.  Yes,  Sir,  they  came  out. 

Q.  What  is  it  ?  A.  Yes,  Sir,  they  came  out  of  the 
room. 

Q.  Do  you  recolleot  other  occasions  at  evening  or  at 
night  when  they  were  in  this  back  room  together  f 
A.  Yes,  Sir,  they  used  to  be  thfire  quite  often, 

Q.  When  the  gas  was  not  lighted?  A.  I  remember 
once  or  twice  when  the  gas  was  not  lighted,  and  ther 
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remained  there,  I  think,  unril  along  about  half  past  6  or 
7  o'clock. 

Q.  How  late  in  the  evening  ?  A.  Just  about  dusk,  6  or 
7  o'clock. 

Q.  Could  you  hear  them  coaversingl  A.  Sometimes 
I  could,  and  sometimes  I  could  not. 

Q.  Well,  could  you  hear  conversation  in  ordinary 
tones  of  voice,  that  occurred  in  the  back  room  f  A.  Not 
at  all  times. 

Q.  But  you  could  hear  them  conversing  at  one  time  ? 
A.  Yes,  Sir. 

Q.  And.  then  intervals  Tvhen  you  did  not  hear  them  1 
A.  Yes,  Sir. 

Q.  And  then  you  would  hear  them  again  1    A.  Yes,  Sir. 

Q.  Now,  please  state  what  rooms  in  the  Woodhull 
mansion  you  have  seen  Mr.  Tilton  in.  A.  In  Thirty - 
eighth-st.  1 

Q.  Yes.  A.  In  Mrs.  Woodhull's  room,  back  room, 
second  floor. 

Q.  What  floor  was  that— second  floor,  front  or  back  1 
A.  Back  room. 

Q,  Back  room— how  many  times  have  you  seen  him 
there  1  A.  I  have  saw  him  there  some  two  or  three 
times. 

Q.  Well,  was  that  a  bedroom  or  a  library?  A.  It  was 
a  bedroom,  Sir;  it  is  where  they  slept;  I  supposed  it  was 
a  bedroom. 

Q.  Have  yon  seen  him  in  other  rooms  about  the  house? 
A.  Yes,  Sir,  saw  him  in  the  parlor. 

Q.  Name  them— well,  in  the  dining-room!  A.  Yes,  Sir. 

Q.  Any  others,  if  so,  name  them  i  A.Weil,  I  saw  him 
in  her  bedroom,  in  the  parlor,  and  m  the  dining-room. 

Q.  Now,  about  how  much  did  you  see  him  at  the 
house  1  A.  Well,  I  used  to  see  him  there  quite  often ;  1 
sometimes  would  retire  and  leave  him  there  and  would 
find  him  there  in  the  morning. 

Q.  What  time  in  the  morning?  A.  Well,  when  I  left, 
about  half-past  seven,  probably  eight  o'clock. 

Q,  How  many  times  did  you  see  him  in  the  morning  ? 
A.  Well,  some  two  or  three  times. 

Q.  What  is  it  1  A.  Some  two  or  three  times. 

Q.  What  part  of  the  house  was  he  when  you  saw  him 
lu  the  morning?   A.  The  dining-room. 

Q.  Was  it  at  meals,  at  breakfast  ?   A.  Yes,  Sir. 

Q.  In  the  dining-room  ?   A.  Yes,  Sir. 

Mr.  Hill— That  is  all. 

Mr.  Pryor—[ After  consultion  with  Mr.  Morris.]  That 
will  do,  Mr.  Gray. 

TESXmONY  OF  LUCY  ANN  GILES. 

Lucy  Ann  Giles  (colored)  was  next  called 
on  behalf  of  defendant  and  sworn. 

Mr.  Hill— Where  do  you  reside,  Mrs.  Giles!  A.  In 
Brooklyn. 

Q.  How  long  have  you  lived  In  Brooklyn  !  A.  I  lived 
in  Brooklyn  eight  years. 
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Q.  How  long  have  you  lived  upon  Long  Island!  A. 
Well,  Sir,  I  was  brought  up  out  on  Long  Island. 

Q.  Raised  on  Long  Island  ?   A.  Yes,  Sir. 

Q.  Mrs.  Giles,  did  you  ever  work  in  the  family  of  ViO» 
toria  Woodhull  in  New- York  City  !   A.  Yes,  Sir. 

Q.  In  what  capacity  ?   A.  As  cook. 

Q.  As  a  cook  ?  A.  Yes,  Sir. 

Q.  Well,  is  that  your  ordinary  business  !   A.  Yes,  Sir. 
Q.  Your  employment  t  A.  Yes,  Sir. 
Q.  How  long  have  you  been  engaged  in  that  way  ! 
Well,  ever  since  I  was  22  years  old. 
Q.  As  a  cook  ?   A.  Yes,  Sir. 

Q.  Please  state  when  you  began  your  work  at  Mr& 
Woodbull's  as  a  cook  ?   A.  1870. 
Q.  1870  ?   A.  Yes,  Sir. 

Q.  Do  you  remember  Mr.  Gray  and  James  Woodley  M 
being  employed  by  Mrs.  Woodhull  at  that  time  !  A.  Yes, 
Sir. 

Q.  Remember  seeing  them  about  the  premises  I  A« 
Yes,  Sir. 

Q.  Now,  how  long  did  you  remain  in  Mrs.  Woodhull's 
employ,  Mrs.  Giles  ?  A.  I  was  there  one  year  and  a 
month.  Sir. 

Q.  And  began  in  the  Fall  of  1870  ?  A,  Late  in  1870  ; 
ye?,  Sir. 

Q.  Did  you  cook  all  the  wnile  ;  were  you  engaged  as 
cook  all  the  while,  Mrs.  Giles  ?  A.  No,  Sir ;  I  was  cook 
there  for  six  months  steady  in  the  kitchen;  and  then 
rhey  had  some  diflSculty  in  the  family,  and  after  that  I 
came  to  do  general  housework. 

Q.  Now,  do  you  know  Mr.  Theodore  Tilton  t  A.  Yes, 
Sir. 

Q.  How  long  have  you  known  him  I   A.  Well,  I  liave 

knowed  him  for  three  years. 

Q.  Please  state,  Mrs.  Giles,  whether  or  not  you  saw 
]Mr.  Tilton  coming  to  the  Woodhull  house  while  you 
were  engaged  there  as  cook?  A.  The  first  time  I  saw 
Mr.  Tilton  there  was  the  3d  day  of  July. 

Q.  July ;  what  year  !   A.  1871. 

Q.  The  3d  of  July?   A.  Yes,  Sir. 

Q.  What  time  of  day  was  it?   A.  Between  10  and  11 

o'clock. 

Q.  In  the  morning  or  at  night?  A.  In  the  morning. 
Sir,  between  10  and  11. 

Q.  Do  you  remember  bow  long  he  stayed,  Mrs.  Giles  f 
It  &o,  state  to  his  Honor  and  the  jury.  A.  Yes,  Sir;  lie 
came  thtre  and  he  was  writing  the  life  of  Dr.  Woodhull 
for  Mrs.  Woodhull;  he  was  there  the  3d  of  July;  he 
stayed  all  the  atternoon;  he  had  lunch  there,  and  he 
stayed  all  the  afternoon,  and  he  was  there  that  evening. 

Q.  Do  you  know  whether  he  spent  the  nisht  in  the 
house  !  A.  Yes,  Sir;  he  stayed  all  night  and  slept  in  the 
parlor. 

Q.  In  which  parlor,  back  or  front  parlor  !  A.  In  the 
front  parlor,  Sir. 
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Q.  Do  yoa  know  wbo  made  ap  his  bed  for  him  1  A. 
Yes,  Sir. 

Q.  Who  did  it  f  A.  I  did  myself,  Sir. 

Q.  In  the  back  parlor  f  A.  Yes,  Sir ;  in  the  front  parlor. 

Q.  In  the  front  parlor  1  A.  In  the  front  parlor,  Sir. 

Q.  Was  it  a  bed-lounge  or  a  bed  made  m  the  parlor  % 
A.  No,  Sir ;  it  was  a  bed-lounge  that  you  could  pull  it 
out  and  put  a  mattress  on  to  it. 

Mr,  Beach— Sofa-bed,  as  they  are  called  I 

Mr.  Hill— Counsel  asks  if  it  was  what  they  call  a 
sofa-bed  ?  A.  Yes,  Sir ;  it  was  a  sofa-bed,  and  then  one 
Bide  you  pulled  out. 

Q.  Well,  you  spoke  of  bringing  a  mattress  in  and  put- 
ting upon  it ;  did  you  bring  bed-olothes  also  1  A.  Yes , 
Sir. 

Q.  Sheets  and  such  I   A.  Yes,  Sir. 

Q.  Now,  do  you  know  whether  he  was  there  in  the 
morning  or  not— the  morning  of  the  4th  of  Julyl  A. 
Yes,  Sir ;  he  was  there  to  breakfast. 

Q.  You  saw  him  in  the  dining-room !  A.  I  set  the 
table  myself,  and  cooked  the  breakfast  and  carried  it  in, 
and  waited  on  the  table;  I  always  stood  at  the  head  of 
the  table  to  pour  the  tea  and  coffee. 

Q.  Now.  do  you  know  whether  Mr.  Tilton  remained 
there  during  that  day  or  not?  A.  Yes,  Sir;  he  was  there 
the  Fourth  of  July  day. 

Q.  All  day!  A.  Yes,  Sir  ;  had  a  private  dinner,  him- 
self and  Mrs.  WoodhuU,  m  the  front  parlor;  I  carried  it 
up  ;  Col.  Blood  fixed  the  dinner ;  I  carried  it ;  he  dished 
it,  and  Col.  Blood  fixed  it,  and  I  carried  it  ud  to  them. 

Q.  Exactly.  Now,  do  you  remember  whether  Mr. 
Tilton  stayed  at  Mrs.  Woodhull's  house  that  night!  A. 
Yes,  Sir,  he  did ;  he  remained  all  night. 

Q.  Yes;  do  you  know  whether  or  not  he  occupied — 
whether  he  slept  in  tne  parlor  that  nightl  A.  No,  Sir  ; 
he  did  n't  sleep  in  the  parlor  that  night. 

Q.  Do  you  know  where  Col.  Blood  slept  that  night  t 
A.  Yes,  Sir  ;  he  slept  up  stairs. 

Q.  Ou  what  floor  ?  A.  On  the  second  floor. 

Q.  Was  that  the  same  floor  where  Mrs.  WoodhuU  slept! 
A.  No;  up  above  that;  on  the  third  floor. 

Q.  On  the  third  floor?   A.  Yes,  Sir. 

Q.  The  second  floor  above  that  !  Yes,  Sir. 

Q.  Mrs.  Giles,  will  you  please  state  whether  or  not 
you  have  ever  seen  Mr.  Tilton  up  stairs  in  the  house! 
A,  I  saw  Mr.  Tilton  up  stairs  in  Mrs.  Woodhull's  room. 

Q,  How  many  times  !  A.  Well,  I  saw  him  there  quite 
a  number  of  times;  but  this  4th  of  July  night  I  noticed 
him  more,  because  I  never  had  seen  him  in  that  place  be- 
fore. 

Q.  You  never  had  seen  him  in  that  place  before  !  A. 
No,  Sir. 

Q.  Now,  how  long  did  he  continue  to  come  there,  Mrs. 
Giles !  A.  Well,  he  used  to  come  there  three  or  four 
times  a  week;  he  would  be  either  to  dinner  or  else  to 
breakfast. 
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Q;  Well,  for  how  long  a  period  of  time— how  long  after 
this  4th  of  July  did  he  continue,  to  come!  As  long  as 
you  remained  there  as  cook  !  A.  Yes,  Sir. 

Q.  As  long  as  you  remained  there  in  any  capacity  f  A. 
Yes,  Sir;  he  used  to  come. 

Q.  As  often  as  you  mentioned!  A.  Yes,  Sir;  he  woald 
be  there  some  weeks  three  times,  some  weeks  four 
times,  some  weeks  five  times. 

Q.  Stay  in  the  house  all  night !  A.  Yes,  he  would 
most  generally  stay  all  night  when  he  came. 

Q.  Please  state  whether  you  ever  called  to  Mrs.  Wood- 
hull's  room  to  serve  any  refreshments  at  night!  A. 

Yes,  Sir;  I  was  called  

Q.  How  many  times !  A.  I  was  called  4th  of  July 
night  up  in  Mrs.  Woodhull's  room,  and  Mr.  Tilton  waa 
there,  to  carry  up  some  refreshments— cake  and  cham- 
pagne and  ice  water. 

Q.  Now,  did  you  ever  carry  them  refreshments  upon 
any  other  occasion  to  that  room!  A.  Yes,  Sur,  carried  It 
quite  a  number  of  times. 

Q.  When  Mr.  Tilton  was  there  at  night !  A.  Yes,  Sir. 
Q.  How  late  at  night  were  these  calls  to  the  room 
when  you  brought  refreshments  !  A.  Well,  11,  12  and  1. 

Q.  Do  you  recollect  of  their  going  out  to  dine  and  re- 
turning late  !  A.  Yes,  Sir,  remember  of  their  going  to 
ride  out  to  Central  Park. 

Q.  Do  you  remember  of  going  to  their  room  after  their 
return  from  their  ride  !  A.  Yes,  Sir,  and  carrying  up 
broiled  chicken  and  wine,  and  caKe,  champagne. 

Q.  You  may  state  whether  or  not  they  were  dressed 
when  you  so  went  to  their  rooms,  upon  all  occasions. 
A.  Well,  when  I  went  4th  of  July  night,  Mrs.  WoodhuU 
was  in  her  night  garment  and  Mr.  Tilton  had  his  coat  off 
and  vest  off,  and  was  in  his  stocking  feet.  [Laughter.] 
Mr.  Hill— That  is  all. 

Mr.  Pryor  (to  the  witness) — That  will  do. 
Judge  Neilson— Next  witness.    Find  a  short  witness 
(it  being  near  the  hour  of  adjournment). 

Mr.  Tracy— We  are  trying  to  find  as  short  a  witness 
as  we  can,  your  Honor.    We  are  disappointed  In  tha 
examination  of  the  last  two  witnesses. 
Mr.  Morris— I  should  think  you  would  be. 
Mr.  Tracy — We  are  satisfied. 
Mr.  Beach— So  are  we. 

Mr.  Morris  (to  Mr.  Tracy)— You  are  easily  satisfied. 
Mr.  Shearman— I  don't  think  we  have  any  but  long 
witnesses,  and  to  go  on  about  seven  minutes  would  do 
no  possible  good.    It  would  have  to  be  an  exceedingly 
short  witness. 

Judge  Neilson — Gentlemen  of  the  lury,  in  view  of  the 
fact  that  to-morrow  is  Good  Friday,  and  of  the  further 
fact  that  the  counsel  are  engaged  on  Saturday,  we  shall 
now  adiourn  to  Monday  morning  at  11  o'clocK. 
The  Court  was  then  adlourned. 
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TESTIMONY  OF 

FIFTY-THIRD  DAY'S  PROCEEDmGS. 

THE  CONFESSION  TO  MES.  MOULTON. 

TWELVE  WITNESSES  EXAMINED— TESTIMONY  IN  RE- 
GARD TO  A  REMARKABLE  PROPOSITION  FROM 
MR.  TILTON  TO  A  MEMBER  OF  THE  INVESTI- 
GATING COMMITTEE— EFFORTS  TO  DULL  THE 
POINT  OF  THE  VERBAL  CONFESSION  TO  MRS. 
MOULTON— A  TELEGRAM  DATED  THREE  WEEKS 
AFTER  ITS  RECEPTION. 

Monday,  March  29, 1875. 

The  morning  session  of  the  Tilton-Beecher  trial 
to-day  was  devoted  to  three  witnesses,  each 
called  for  a  different  purpose.  Mr.  David  Dows,  the 
New-York  merchant  in  whose  family  Miss  Turner 
resided  for  a  month  or  two,  was  called  to  confirm 
the  latter's  testimonj'  as  to  the  length  of  her  stay  in 
his  family.  By  reference  to  data  he  established  that 
Miss  Turner  was  right  in  her  recollection  of  the 
time  she  was  in  Tarry  town,  and  correct  in  her  state- 
ment that  she  had  remained  until  the  family  of  Mr. 
Dows  had  returned  from  their  California  trip. 

John  Wiuslow,  ex-District-^ttoruey  of  Kings 
Comity,  and  a  member  of  the  Committee  of  Investi- 
gation appointed  by  Mr.  Beech er,  was  called  to  tes- 
tify to  the  fact  that  Mr.  Tilton  had  proposed  to  him 
—as  the  only  member  opposed  to  it— a  plan  of  silenc- 
ing the  scandal  by  the  adoption  of  a  report  which 
Mr.  Tilton  had  drawn  up  exonerating  Mr.  Beecher 
Mrs.  Tilton,  and  himself.  On  the  cross-examination 
Mr.  Fullerton  endeavored  to  commit  the  witness  to 
the  statement  that  Mr.  Tilton  had  proposed  this 
plan  m  order  to  shield  Mr.  Beecher,  but  Mr.  Wins- 
low  insisted  that  Mr.  Tilton,  without  naming  any 
person,  had  urged  the  acceptance  of  his  plan  on  the 
ground  that  investigation  would  cause  sorrow  to  a 
great  many  persons.  Mr.  Winslow  testified  that 
Mr.  Tilton  had  accused  Mr.  Tracy  of  a  breach 
of  good  faith  in  appearing  against  him 
after  he  had  solemnly  promised  not  to  do  so.  Mr. 
Tracy  had  retorted  that  he  had  not  done  so  without 
giving  Mr.  Tilton  notice  that  he  considered  himself 
absolved  from  that  promise  when  Mr.  Tilton  ad- 
vanced his  charge  against  Mr.  Beecher  from  "  im- 
proper solicitation  "  to  "  adultery,"  The  further 
fact  was  brought  out  that  in  his  action  as  counsel 
of  the  Committee  Mr.  Tracy  had  worked  with- 
out pay  or  prospect  of  remuneration.  On  the  cross- 
examination  Mr.  Fullerton  made  many  inquiries  as 
to  the  present  whereabouts  of  the  evidence  taken 
before  the  Committee,  but  obtained  no  definite  an-  • 
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swer.  He  also  made  Inauiries  as  to  alterations 
made  by  the  Committee  in  Mr.  Beecher's  statement 
before  giving  it  to  the  press. 

Thomas  James  Turner,  Mr.  Beecher's  farmer  at 
Peekskill,  was  called  to  add  another  link  in  the 
chain  of  evidence  which  the  defense  relies  upon  to 
contradict  the  extraordinary  statement  of  Mrs. 
Moulton  relative  to  Mr.  Beecher's  verbal  confession 
of  his  alleged  offense  with  Mrs.  Tilton.  The  minute- 
ness with  which  Mr.  Turner  was  examined  and 
cross-examined  indicates  the  importance  which  both 
sides  attach  to  Mrs.  Moulton's  story;  it  is  looked 
upon,  indeed,  as  among  the  most  vital  points  in  the 
case.  The  defense  do  not  hesitate  to  say  that  it 
was  manufactured,  and  promise  to  prove  an  alibi; 
the  plaintiff's  counsel  exhibit  deep  interest  when 
the  subject  is  touched  upon  by  the  witnesses. 

The  evidence  of  Mr.  Turner  yesterday  shows  that 
Mr.  Beecher  was  absent  from  New- York  from  two 
o'clock  on  June  2  until  nightfall  on  June  3 ;  and  that 
of  Mr.  Perkins,  a  few  days  ago,  places  him  at 
Worcester,  Mass.,  on  an  eastward-bound  train.  Only 
the  morning  of  June  2  remains  to  be  accounted  for, 
and  this  is  the  important  period;  for  Mrs.  Moul- 
ton, on  her  direct  examination,  stated  that 
the  interview  lasted  for  three  or  four  hours; 
that  he  left  her  to  go  home  to  lunch,  and  that  she 
saw  him  the  next  day  or  the  day  thereafter.  On 
the  cross-examination  she  stated  th^at  the  interview 
was  in  the  morning,  and  that  she  could  not  remem- 
ber that  Mr.  Beecher  had  called  the  next  day  or  the 
day  after  that,  but  she  thought  he  called  again 
during  the  week.  So  it  now  remains  to  show  where 
Mr.  Beecher  was  on  the  forenoon  of  Monday,  June  2, 
1873,  and  on  Thursday,  Friday,  Saturday,  and 
Sunday  of  the  same  week. 

After  recess  Mr.  Beecher's  counsel  resumed  their 
line  of  defense  l*y  additional  testimony  as  to  Mr. 
Beecher's  whereabouts  during  June  2,  3,  and  4, 1873. 
Joseph  S.  Turner,  a  son  of  Mr.  James  Turner,  cor- 
roborated his  father's  testimony  that  Mr.  Beecher's 
arrival  at  Peekskill  was  on  the  evening  of  June  2. 
The  witness  had  met  Mr.  and  Mrs.  Beecher  at  the 
depot,  and  driven  them  to  their  house.  He  was  posi- 
tive as  to  the  date,  and  gave  his  means  of  fixing  it. 

James  Eochf  ord,  a  receiver  at  the  Western  Union 
Telegraph  office  in  Brooklyn,  identified  the  original 
dispatch  which  was  produced  by  Mr.  Hill  in  Mr. 
Beecher's  handwriting  as  one  of  the  dispatches  re- 
ceived by  him  June  2.  1873.  The  production  of  this 
I  paper  created  some  stir  among  the  plaintiff's 
i  counsel.    Mr.    Beach  and   Mr.  Fullerton  exam- 
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ined  it  closelj^  The  telegrram  was  dated  June 
2,  but  the  date  was  written  in  pencil,  and  the 
examication  by  the  plaintiffs  counsel  disclosed  the 
fact  that  the  2  had  been  changed  from  some  other  fig- 
ure. The  cross-examination  was  confined  to  this,  and 
elicited  the  fact  that  the  date  had  been  written  on 
the  telegram  two  or  three  weeks  ago  by  one  of  the 
operators  at  the  office,  and  that  he  had  changed  it 
from  June  1  to  June  2.  E.  B.  Denzler,  a  telegraph 
operator,  aJso  identified  the  dispatch,  and  swore 
that  he  had  sent  it  between  8  and  9  a.  m. 

Ben.  Kittridge,  a  farmer  residing  near  Mr. 
Beecher's  f arm  at  Peekskill,  swore  positively  that 
he  saw  Mr.  Bee c her  at  Peekskill  on  the  evening  of 
June  2, 1873.  He  fixed  the  date  by  a  number  of  inci- 
dents which  happened  about  that  time,  the  recital 
of  which  afforded  a  very  good  specimen  of  the  close- 
ness with  which  the  country  people  watched  the 
movements  of  the  Plymouth  pastor  when  he  visited 
his  farm. 

Thomas  J.  Tilney  testified  that  Mr.  Beecher  married 
him  in  Brooklyn  on  Tuesday,  June  8,  1873;  and 
Frederick  A.  Putnam  testified  that  he  had  seen  Mr. 
Beecher  and  his  wife  taking  the  cars  at 
the  New-Haven  depot  early  on  the  morning 
of  June  4,  1873.  The  last  witness  on  this 
part  of  the  defense  Was  Mr.  Henry  L.  Hughes, 
manager  of  the  Western  Union  Telegraph 
office  in  Brooklyn,  who  testified  that  he  had  found 
Mr.  Beecher's  telegram  three  weeks  ago  in  the  pack- 
age of  dispatcbes  sent  June  1, 1873.  He  had  written 
the  date  upon  it  and  was  sure  that  it  belonged  witli 
the  dispatches  of  the  day  before.  There  was  no 
cross-examination  of  these  last  witnesses. 

Stephen  V.  White,  a  n^ember  of  the  Investigation 
Committee  appointed  by  Mr.  Beecher,  was  caHed  to 
corroborate  the  testimony  given  by  Mr.  Win  slow 
about  Mr.  Tilton's  statements  before  the  Committee. 
His  account  was  substantially  like  Mr.  Winslow's, 
hut  in  one  respect  it  differed— at  least  in  the  witness's 
own  estimation.  Gen.  Tracy  asked  him.  "Was  any- 
thing said  by  Mr.  Tilton  about  verbal  confessions 
to  him  by  Mr.  Beecher  ?"  "  Well,  I  think  they  were 
recognized,"  answered  the  witness,  who  after- 
ward explained  that  he  had  understood  that 
Mr.  Tilton  had  alluded  to  verbal  confessions  when 
he  had  declared  that  Mr.  Beecher  had  asked  him 
(Tilton)  to  give  him  an  opportunity  to  leave 
the  country  in  case  the  facts  were  published. 
Gen.  Tfacy  insisted  that  this  referred  to  the  publi- 
cation of  the  documentary  evidence  alone,  hut  the 
witness  replied  that  that  was  a  matter  of  persona.1 
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opinion.  Mr.  White  also  gave  an  account  of  the 
quarrel  between  Mr.  Tilton  and  Gen.  Tracy  over  the 
latter's  conduct  in  taking  part  in  the  case,  and  testi- 
fied that  the  disputants  had  finally  reached  an  ami- 
cable understanding  on  the  matter. 

The  twelfth  and  last  witness  of  the  day  was  H.. 
B.  Claflin,  who  took  the  stand  a  short  time  before 
the  adiournment.  He  was  suffering  from  a  very 
severe  cold,  which  prevented  him  from  raising  his 
voice  above  a  whisper.  Mr.  Shearman  repeated 
aloud  Mr.  Ciaflin's  answers  to  Gen.  Tracy's  ques- 
tions, and  the  examination  proceeded  slowly.  The 
witness  began  with  an  account  of  the  discussion  of 
the  tripartite  covenant  made  at  the  interview  be- 
tween Messrs.  Tilton,  Moulton,  Wilkeson,  and  the 
witness,  at  Mr.  Moulton's  house. 

THE  PEOCEEDINGS— VERBATIM. 

TESTIMONY  OF  MR.  DAVID  DOWS. 
At  a  few  minutes  past  eleven  the  jurors  were 

called  and  tlie  day's  work  was  begun, 

David  Dows  was  sworn  on  behalf  of  the  defendant,  and  ex- 
amined as  follows: 

Mr.  Evarts— Mr.  Dows,  you  are  a  merchant  of  the  City  of  New- 
York?  A.  Yes,  Sir. 

Q.  What  is  the  name  of  your  firm?  A.  David  Dows  &  Co. 

Q,.  What  is  your  Hue  of  business?  A.  Produce  commission 
business 

Q,.  And  hov/  long  have  you  been  a  merchant  of  the  City  of 
New-York?  A.  Forty  years  and  more. 

Q.  Are  you  the  Mr.  Dows  in  whose  family  Miss  Bessie  Turner 
lived  at  one  time,  as  she  has  stated?   A.  Yes,  Sir. 

Q.  How  long  was  she  in  your  family  ?  A.  I  cannot  tell  you 
how  long  she  was  there. 

Q.  Well,  about  how  long?  A.  Probably  between  two  and 
three  months;  she  came  there  in  the  Spring,  and  left  in  the 
Summer  some  time. 

Q,.  Have  you  any  personal  recollection  about  it,  or  is  that  in 
your  wife's  affairs?  A.  I  have  no  personal  recollection  distinct 
enough  to  tell  you  the  time  she  came,  nor  the  time  she  left. 

Q.  All  matters  between  her  and  the  family  were  between 
your  wife  and  her,  I  suppose,  or  the  other  ladies,  an^l  not  your- 
self?  A.  I  heard  nothing  about  

Q.  I  am  not  talking  about  that— I  mean  only  about  what 
time;  and  the  payment  was  with  the  ladies  of  the  family,  the 
  A.  Memorandum  as  to  the  time  when  she  came  and  leftf 

Q.  And  the  payment,  then  the  time  she  came  and  left,  and  as 
to         A.  Well,  I  cannot  tell  you;  I  am  not  

Q.  Very  well.  That  I  understand.  A,  Neither  have  I  any 
memorandum  to  show  exactly  the  time  she  came;  but  she  came 
some  time  in  the  Spring,  and  left  in  the  Summer;  I  think  in 
April  or  

Q.  Well,  now,  did  you  or  eome  portion  of  your  family  go  on 
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the  Paclfle  Bailrocd  thut  Aprimsr  A.  On  the  Union  Faci£c 
Railroad? 

Q.  On  the  Union  Pacific?  Or  on  a  trip  towards  California,  or 
what?  A.  Well,  my  family  with  others — party  of  gentlemen 
from  New- York,  went  on  a  trip  to  Omaha,  at  the  opening  of  the 
Chica«o.  Rock  Island  and  Pacific  Eailroad. 

CL  Yes;  a»d  the  Pacific  Railroad  was  not  opened  then,  was 
It  to  California?  A.  I  think  tke  Pacific  Railroad  was  not 
ODened  all  the  way  through?  I  think  it  was  not,  although  I  am 
not  certain. 

Q.  Now,  do  yon  know  wh^t  day  you  left  and  what  day  you 
returned  on  that  trip?  A.  We  left  on  the  31st  day  of  May,  in 
tiie  morning  train,  and  we  returned  so  that  I  was  in  New-York 
on  the  12th  of  June.  We  returned,  I  think  very  likely,  on  the 
11th,  at  night  at  Tarrytown  where  we  lived;  and  on  the  12th,  in 
the  morning,  I  came  right  through  to  New- York,  and  I  was  in 
New- York  on  ttie  morning  of  the  12th  of  June. 

Q.  Have  you  examined  your  books  and  papers  to   A. 

Yes,  Sir.  I  have  examined  my  letter  book  to  refresh  my  mem- 
ory. 

Q.  And  the  ladies  of  your  family  that  went  with  you,  they 
returned  with  you  ?  A.  Yes,  Sir. 
Mr.  Tracy— That  is  all. 
Mr.  Pullerton— Nothing,  Mr.  Dows. 

JohnWinslow  was  next  called  for  the  defense,  and  having 
made  aflarmation,  was  examined  as  follows  : 

TESTIMONY  OF  MR.  JOHN  WINSLOW. 

Mr.  Tracy — Ycm  are  a  practicing  lawyer  in  tliis 
«ity,  Mr.  Winslow  ?  A.  Yes. 

Q.  Where  do  you  practice;  where  is  your  office  ?  A.  New- 
York. 

Q.  Reside  in  BK)okyn.   A.  Yes. 

Q.  How  long  have  you  been  a  practicing  lawyer  ?  A.  Oh  1 
about  25  years. 

Q.  Formerly  District  Attorney  of  Kings  County  ?   A.  Yes. 

Q.  Were  you  a  member  of  the  Investigating  Committee  ap- 
pointed by  Plymouth  Chtirch  last  Summer  ?   A.  Yes. 

Q.  And  dVi  you  meet  with  that  Committee?   A,  Yes. 

Q.  Were  you  present  at  the  meeting  when  Mrs.  Tilton  was 
before  the  Committee?  A.  Yes. 

Q.  C  an  you  tell  us  when  it  was?  A.  6th  of  July,  in  the  eve- 
Bing. 

Where  was  that  meeting  of  the  Committee  at  which  she 
was  present?  A.  At  Mr.  Ovington's. 

Q.  How  came  the  meeting  to  be  at  Mr.  Ovington's?  A.  The 
Committee  met  previously  at  Mr.  Storrs's,  and  were  notified  by 
yourself  that  they  could  meet  Mrs.  Tilton  at  Mr.  Ovington's. 

Q.  And  did  the  Committee  adjourn  from  Mr.  Storrs's  to 
Ovington's  for  that  purpose?    A.  They  did. 

Q.  You  went  mth  the  Committee  there,  did  you?  A.  Yes. 

Q.  Did  Mr.  Tracy  accompany  the  Committee  to  Mr.  Oving- 
ton's? A.  He  did. 

Q.  Will  you  tell  us,  Mr.  Winslow,  whether  Mr.  Tracy  was  ab- 
sent from  the  presence  of  the  Committee  whei  they  arrived  at 
Mr.  Ovington's  house,  on  that  night,  before  Mrs.  Tilton  gave 
her  statement  before  the  Committee;  and,  if  so,  how  long  he 
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was  absent  from  the  immediate  presence  of  the  Committe«  t 
A.  Well,  I  missed  him  I  think  two  or  three  minutes,  more  or 
less;  I  could  not  state  very  precisely. 

Q.  How  long  had  the  Committee  been  in  the  house,  shouW 
you  say,  before  Mrs.  Tilton  was  in  the  presence  of  the  Commit- 
tee giving  her  statement?  A.  Weli,  I  should  think  it  might  be 
from  five  to  six  minutes. 

Q,.  Without  asking  you  what  was  said  or  what  questions  were 
put,  I  ask  you  whether,  as  a  matter  of  fact — ^by  whom,  as  a 
matter  of  fact,  most  of  the  questions  put  to  Mrs.  Tilton  that 
night  were  put;  by  whom  were  they  put?  A.  By  members  of 
the  Committee. 

Q.  You  were  present  at  the  meeting  of  the  Committee,  when 
Mr.  Tilton  first  appeared  before  the  Committee  ?  A.  1  was. 

Q.  Can  you  give  us  the  date  of  his  first  appearance?  A.  That 
is  the  10th  of  July,  in  the  evening. 

Q.  Where  was  that  meeting  held  ?   A.  Mr.  Storrs's. 

Q.  Did  you  listen  to  Mr.  TUton's  talk  with  the  Committee 
that  night  ?   A.  Yes. 

Q.  Heard  what  he  said,  did  you  ?  A.  Yes. 

Q.  What,  if  anything,  did  he  say  in  regard  to  the  evidence  of 
his  case  against  Henry  Ward  Beecher?  A.  Well,  the  talk  was  a 
conversational  one. 

Q.  Well  ?  A.  He  at  first  said  he  didn't  think  there  had  better 
be  an  inves'igation  ;  didn't  think  there  was  any  occasion  for 
one,  and  doubted  whether  Mr.  Beecher  wanted  one,  or  had  au- 
thorized one.  We  assured  nim  that  he  did.  He  still  doubted 
it,  and  then  one  of  the  members  of  the  Committee,  Mr.  Clere- 
land,  showed  him  the  letter  of  authority  from  Mr.  Beecher,  re- 
questing this  investigation.  ]VIr.  Tilton  expressed  surprise,  and 
said  that  he  was  aware  that  he  was  a  discredited  person  in  this 
community,  but  that  his  case  did  not  depend  upon  him;  it  was 
in  writing,  in  documents  and  papers. 

Q,.  At  that  point  of  the  conversation  did  Mr.  Tracy  say  any- 
thing to  Mr.  Tilton  on  the  subject  of  what  his  evidence  proved? 
A.  If  you  will  call  my  attention  to  the  particular  point  that 
you  refer  to  

Q.  Did  Mr.  Tracy  say  anything  to  Mr.  Tilton  that  if  his  case 
was  

Mr.  Beach— No,  Sir,  I  object  to  his  embodying  the  substance. 
The  Witness— I  now  remember  what  was  said. 
Mr.  Tracy— WeU. 

The  Witness— Mr.  Tracy  said  to  Mr.  Tiiton  that  if  his  case 
was  in  writing,  if  he  would  produce  the  documents,  we  could 
judge  of  tnem  as  well  as  he  could. 

Q.  WeU,  was  anything  said  by  Mr.  Tracy  on  that  occasion? 
A.  Oh!  there  was  a  good  deal  said,  but  I  do  not  now  recall  

Q.  Well,  did  Mr.  Tracy  say  that  he  had  seen  the  document! 
himself? 

Mr.  Fullerton— That  is  objected  to, 

Mr.  Beach— That  style  and  form  of  examination.  Sir,  is  very 
objectionable  as  leading. 
Mr.  Tracy — On  the  ground  that  it  is  leading? 
Mr.  Beach— Why,  yes,  Sir:  you  know  as  weU  as  we  that  it  Is 

leading. 

Mr.  Tracy— WeU,  I  don't  suppose  this  witness  is  one  thai  ia 

likely  to  be  influenced  very  much. 
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Judge  Neilson— That  Is  not  the  point. 
Mr.  Morris— He  don't  ne«d  leading. 

Jndge  Neilson— It  is  no  reflection  on  the  witness  at  all; 
70U  can  ask  whether  anything  was  said  on  a  given  subject. 

Mr.  Tracy— Was  anything  said  by  Mr.  Tracy  upon  the  subject 
of  his  having  seen  the  documents?  A.  I  don't  recall  at  this 
moment  what  was  said  about  that. 

Q.  Was  there  anything  said  by  Mr.  Tilton  on  that  occasion  in 
regard  to  his  case  resting  in  any  degree  upon  the  verbal  confes- 
tion  of  Mr.  Beecher?  A.  Not  a  word. 

Q.  Did  he  state  anything  upon  that  subject,  as  to  whether  Mr. 
Beecher  had  ever  confessed  to  him  verbally  or  to  anybody  else? 
A.  No. 

Q.  Did  Mr.  Tilton— state  whether  or  not  Mr.  Tilton  read  Mr. 
Beecher's  letter  asking:  for  the  appointment  of  the  Committee 
that  night?  A.  Did  Mr.  Tilton  state? 

Q.  Did  Mr.  Tilton  read  it?  A.  He  did. 

Q.  Had  it  in  his  hands?   A.  Yes. 

Q.  Read  it  more  than  once?  A.  Looked  at  it  very  carefully— 
took  plenty  of  time. 

Q.  After  that  meeting  did  you  have  an  interview  with  Mr. 
Tilton,  a  few  days  after  that,  on  the  subject  of  this  investiga- 
tion? A,  Yes. 

Q.  When  was  that  interview,  and  where  was  it?  A.  That 
was  on  the  13th,  about  sunset. 

Q.  13th  of  July?  A.  Yes,  in  Montague-st.,  opposite  the 
Academy  of  Music. 

Q.  Can  you  state  whether  or  not  that  was  on  the  day  that  Mr. 
Tilton  published  in  The  Argus  his  card  saying  that  he  should 
accept  Mr.  Beecher's  challenge,  and  produce  his  proofs  before 
the  Committee?  A.  Same  day. 

Q.  Same  day  ?  Had  you  read  that  card  at  the  time  of  this 
eonversatioQ  ?  A.  "i  es,  just  read  it,  aad  had  the  paper  in  my 
hands,  and  referred  to  it  in  our  conversation. 


MR.  TILTON'S  OFFER  TO  PREPARE  A  REPORT  FOR 
THE  COMMITTEE. 
Q.  What  was  said  between  yourself  and  Mr. 
Tilton  on  the  subject  of  that  investigation  at  that  conversa- 
tion? A.  I  met  Mr.  TUton;  he  was  passmg  toward  the  west, 
and  I  toward-Couct  st.,  and  I  said  to  him,  "Theodore,  I  have 
just  read  your  letter."  I  had  the  paper  in  my  hand  and  had 
just  finished  reading  it.  He  said  he  would  like  to  talk  with  me. 
I  said,  in  a  playful  way,  "  Do  you  think  it  proper  to  talk  to  the 

court  ? "    He  said  he  wanted  to  talk  to  me.   I  then  we 

•topped.  He  said  this  investigation  was  all  wrong,  it  ought  not 
to  proceed,  and  that  it  might  be  easily  closed;  he  had  a  way  of 
closing  it;  he  said  that  he  wanted  the  Committee  to  adopt  a 
report  that  he  had  drawn — ^he  said  indeed  he  had  drawn  two  or 
three  reports,  but  he  had  one  that  he  thought  would  be  satisfac- 
tory, which  provided  for  the  exonerntion  of  the  three  parties, 
himself,  Mrs.  Tilton  and  Mr.  Beecher,  anA  they  could  all  go 
about  their  work.  I  told  him  that  that  was  the  first  I  had 
heard  of  any  such  project  as  that;  that  I  did  not  know  any- 
thing about  the  case,  either  on  his  side  or  on  the  other;  I  had 
never  heard  it  stated.  I  told  him  I  did  not  propose  to  know 
anything  about  it,  except  what  I  learned  from  testimony  taken 


by  the  Committee;  that  I  considered  It  my  duty  to  listen  to  thai 
as  if  I  were  a  Judge  on  the  bench,  and  that  I  thought  I  eoold 
come  to  a  conclusion  after  hearing  it;  if  I  did  I  should  state  it, 
hit  where  it  might.  He  said  he  had  understood  that  I  would 
oppose  it,  and  if  I  would  not  oppose  it  all  the  other  memben 
of  the  Committee  would  agree  to  it.  I  told  him  I  thought  he 
was  mistaken,  that  I  did  not  believe  a  member  of  the  Com- 
mittee would  listen  to  it,  and  that  I  had  not  heard  it  mentioned 
by  any  member  of  the  Committee.  He  said,  "Well,  do  me 
justice."   I  said,  "Certainly."  and  we  separated. 

MR.  TILTON  CRITICISES  GEN.  TRACY. 

Q.  You  were  also  before  the  Committee  the  night 
he  presented  the  sworn  statement  ?  A.  Yes. 

Q.  Were  you  present  also  at  his  cross-examination  ?  A. 
Yes. 

Q.  When  was  that— when  did  that  occur  ?  A.  Well,  the 
first— it  commenced  on  the  20th  and  it  ended  on  the  32d. 

Q.  I  call  your  attention  to  the  S2d,  I  think  it  was— at  all 
events,  I  call  your  attention  to  an  occasion,  if  you  were  pres- 
ent, when  Mr.  Tilton  attacked  Mr.  Tracy?  A.  My  impression 
is  that  that  was  on  the  23d;  that  is  my  impression  about  it. 

Q.  On  the  28d?  A.  Yes. 

Q.  Did  you  hear  that  attack?  A.  Yes. 

Q.  What  was  said?  A.  We  had— it  was  in  the  afternoon;  we 
had  an  afternoon  session  that  day,  not  a  regular  session;  it  was 
an  informal  meeting — 

Mr.  Beach— I  do  not  understand.  Sir,  the  importance  of  this 
evidence,  and  I  object  to  it. 

Judge  Neilson— We  cannot  very  well  tell  what  it  will  be 
until  we  hear  it;  I  think  we  will  have  to  hear  it. 

Mr.  Beach— We  gave  no  evidence  whatever  of  any  attack  by 
Mr.  Tilton  upon  Mr.  Tracy  before  the  Committee. 

Judge  Neilson— Well,  it  is  a  conversation  with  the  plaiatill, 
and  I  think  therefore  we  must  take  it. 

Mr.  Beach— It  does  not  follow,  Sir,  because  it  is  a  conversa- 
tion with  the  plaintiff  upon  a  subject  totally  foreign  and  irrele- 
vant to  this  issue,  that  it  should  be  taken. 

Mr.  Tracy— It  is  not  irrelevant;  it  is  on  the  same  subject. 

Mr.  Morris— He  is  calling  for  a  personal  difficulty  now. 

Mr.  Bvarts— Oh,  no. 

Mr.  Tracy— Listen  to  the  evidence  and  yon  will  see  its  ma- 
teriality. 
Mr.  Beach— Well,  go  on. 

The  Witness— There  had  been  no  regular  session  that  after^ 
noon,  that  is  to  say,  no  regular  testimony  taken,  and  I  think 
the  stenographer  took  no  minutes.  We  were  on  the  point  of 
separating— it  was  quite  late  in  the  afternoon — when  Mr. 
TUton  suddenly  burst  out,  sitting  near  you  and  opposite  you, 
to  this  effect:  "Mr.  Tracy,  you  have  no  right  to  be  here  in  col- 
lision with  me;  you  made  me  a  promise  when  you 
first  knew  this  case,  that  if  I  and  Mr.  Beecher  came 
in  collision  you  would  not  appear  against  me."  You 
answered:  "  Yes,  but  when  I  saw  you  changing  your  ground, 
changing  the  case  from  one  of  improper  advances  to  the  main 
charge,  I  notified  you  that  that  promise  would  not  bind  me, 
and, ought  not  to."   Mr.  Tilton  answered  that  that  did  not 
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make  any  difference,  yon  had  made  the  promise,  and  yon  were 
bonnd  by  it.  That  idea  was  repeated  there  in  various  forms, 
and  yon  both  got  talking  pretty  loud,  and  showed  some  excite- 
ment. Then  after  that  stormy  conversation,  if  I  may  so  ch*rac- 
terize  it,  yon  went  into  the  front  parlor  to  speak  to  some 
gentlemen,  and  I  also  went  there  with  some  others. 
In  a  moment  Mr.  Tilton  came  in,  looking  very 
«weet  and  pleasant,  and  said:  "Tracy,  I  forgive  yon, 
Hike  you  better  than  any  man  m  Brooklyn."  He  put  his 
arm  on  your  shoulder,  or  partly  around  your  neck,  and  I  think 
you — I  am  not  quite  sure  whether  you  said  anything  about  for- 
giveness or  not — but  you  looked  very  good-natured.  [Laugh- 
ter.] 

Judge  Neilson— The  audience  will  have  to  keep  quiet.  Do 
not  signify  that  it  pleases  you,  or  displeases  yon. 

The  Witness— Mr.  Tilton  then  said  that  the  difference  be- 
tween yon  and  him  was,  that  he  sometimes  did  wrong  and 
asked  forgiveness,  and  you  sometimes  did  wrong  and  never  did 
Ask  forgiveness.  I  think  you  then  shook  hands,  and  there  was 
»  general  laugh  all  around.  Mr.  Tilton  then  left,  and  there  was 
some  laugh  after  he  l«ft. 

Q.  Was  there  anything  said  there  on  that  occasion  by  Mr. 
Tracy  as  to  what  the  nature  of  his  charge  against  Mr. 
Beecher  was  at  the  time  he  stated  it  to  me  and  got 
that  promise?  A.  It  was  repeatedly  referred  to  as  a  case  of 
improper  advances;  that  is  to  say,  you  put  it  so,  and  he  did  not 
deny  it,  but  claimed  that  it  made  no  difference.  That  was  his 
position,  that  you  were  bound. 

Q.  Did  Mr.  Tracy  also  say  to  him  that  whether  I  was  bound 
imder  the  circumstances  was  a  matter  of  judgment? 

Mr.  Beach — Well,  that  is  all  improper.  Sir,  putting  occasions 
in  that  form. 

The  Witness— Oh,  yes. 

Q.  Well,  was  there  anything  said  by  Mr.  Tracy  at  that  time 
•8  to  whether  that  was  a  matter  of  judgment  whether  the 
promise  under  the  circumstanees  was  binding  or  not  ?  A.  Yes. 
that  was  said,  and  I  think  you  said  also  that  you  had  not  acted 
without  considering  it,  and  asking  other  opinions  or  other 
▼lews. 

Q.  Views  of  other  lawyers  on  the  subject?  A.  Yes. 
Mr.  Tracy- Yon  may  examine,  gentlemen. 

CROSS-EXAMINATION  OF  MR.  WINSLOW. 

Mr.  Fullerton — When  was  the  first  meeting  of 
that  Committee,  IMr.  Winslow  ?  A.  We  had  an  informal  gath- 
ering on  Sunday  evening,  Jime  28th. 

Q.  Any  testimony  taken  that  evening  ?  A.  No  ;  a  mere  in- 
formal conversation. 

Q.  When  was  the  first  meeting  of  the  Committee  when  evi- 
dence was  taken  ?  A.  The  6th  of  July. 

SECRETS  OF  THE  INVESTIGATING  COMMITTEE 
REVEALED. 

Q.  Wliat  means  did  the  Committee  adopt  to  per- 
petuate the  testimony  f  A.  We  used  a  stenographer. 

Q.  Whom  did  you  use  ?  A.  I  think  his  name  is  Ellinwood;' 
I  ani  not  personally  acquainted  with  binn. 
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Q.  Was  he  present  on  July  6tli  f  A.  I  think  he  was. 
Q.  And  did  he  reduce  to  writing  the  evidence  taken  that 
night  ?  A.  I  think  he  did  ;  he  seemed  to  be  doing  that. 

Q.  Was  he  present  at  every  subsequent  meeting  of  the  Com- 
mittee? A.  So  far  as  I  remember. 

Q.  And  did  he  take  the  evidence  of  all  the  witnesses  produced 
before  that  Committee?  A,  I  think  he  did,  unless  he  may 
have  substituted  some  one  some  day  that  he  could  not  be 
there.   I  don't  recollect. 

Q.  You  don't  recollect  of  any  such  instance?  A.  I  have  no 
distinct  recollection  of  it.  It  may  have  occurred,  though;  but 
he  was  generally  there. 

Q.  How  many  statements  did  Mrs.  Tilton  make  before  the 
Committee,  either  verbal  or  in  writing?  A.  I  think  she  wae 
before  the  Committee  twice. 

Q.  That  does  not  answer  my  question,  Mr.  Winslow?  A. 
That  is  aUI  saw  of  her  and  all  the  Committee  saw  of  her,  as  a 
Committee. 

Q.  My  question  was,  how  many  statements  she  made  before 
the  Committee,  either  verbal  or  in  writing;  your  answer  is  that 
she  was  before  the  Committee  twice. 
Mr.  Evarts — How  is  that  material,  if  your  Honor  please? 
Judge  Neilson— I  don't  know;  it  may  be.  I  think  we  had 
better  take  it. 
The  Witness— She  made  two. 
Q.  Verbal  or  in  writing?  A.  VerbaL 

Q.  On  what  night  did  she  make  the  first  cue?  A.  6th  of 
July. 

Q.  Was  that  statement  ever  published?  A,  I  never  saw  it. 
Q.  Do  you  know  what  became  of  the  notes  after  they  were 
written  out?  A.  No. 

Q.  Have  yon  ever  seen  them  since?  A.  I  never  saw  them  at 
all. 

Q.  Do  you  know  whether  or  not  they  were  written  out  f  A. 
No. 

Q.  Well,  how  many  times  was  Mr.  Beecher  before  the  Com- 
mittee ?  A.  Mr.  Beecher  was  before  the  Committee  twice. 

Q.  How  many  statements,  either  written  or  verbal,  did  he 
make  before  the  Committee?  A.  Two, 
Q.  Were  they  oral  or  written  ?   A.  Both  ;  that  is,  mixed. 
Q.  Did  he  make  two  written  statements  before  the  Commit- 
tee ?  A.  His  first  statement,  if  yon  caU  it  that,  was  an  In- 
formal affair  

Mr.  Beach— That  we  did  not  ask  at  all. 
The  Witness  [continuing]  :  Which  he  read- 
Mr.  Fallerton — No  ;  that  is  not  asked. 
The  Witness— I  am  going  to  tell  you  what  shape  it  was  ia. 
Mr.  Fullerton- Not  until  you  are  asked,  I  suppose  f 
The  Witness — You  did  ask. 

Mr.  Evarts— You  asked  whether  he  made  a  statement 
Mr.  Fullerton— I  did  not  ask  whether  it  was  formal  or  in- 
formal, or  the  manner  in  which  he  read  it;  I  asked  if  he  made 
two  written  statements  before  the  Committee . 
The  Witness— Yes. 

Q.  When  was  the  first  statement  ?  A.  I  think  it  was  abOOl 

the  15th  of  July. 
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Q.  Where  did  the  Committee  meet  when  that  statement  was 
made  ?  A.  At  Mr.  Storrs's. 

Q,  Who  of  the  Committee  were  present  ?  A.  My  recollec- 
tion is  that  they  were  all  present,  though  some  one  may  have 
been  absent. 

Q.  Was  the  statement  left  with  the  Committee  after  it  was 
read  ?  A.  No. 

Q.  Who  took  it  away?  A.  Mr.  Beecher;  I  suppose  he  took  it 
aw^y;  I  am  supposing  now. 

Q.  Who  read  it  to  the  Committee  ?  A.  Mr.  Beecher. 

Q.  Was  that  statement  ever  published  ?  A.  The  substance  of 
it  was,  afterwards — yes. 

Q.  No,  no;  I  did  »ot  ask  you  that.  Was  that  statement,  as 
made,  ever  published  ?  A.  I  think  not— not  so  far  as  I  know. 

Q.  Did  the  stenographer  take  notes  of  it  ?  A.  I  really  can- 
not say;  I  don't  know  whether  he  did  or  not. 

Q.  You  were  present  ?  A.  Yes. 

Mr.  Beach— Please  reflect,  Mr.  Winslow,  and  see  if  you  can 
recollect. 

The  Witness— I  can  tell  you  what  I  do  recollect,  and  you  can 

judge  for  yourself .   Mr.  Beecher  read  

Mr.  Beach — You  were  not  asked  that. 

Mr.  Fullerton — I  am  talking  about  the  stenographer  now,  not 
about  the  reading.  Did  the  stenographer  take  notes  of  it? 

The  Witness — I  know.  I  want  to  give  you  the  facts  so  that 
yon  may  judge  whether  he  did,  or  not.  I  cannot  say  whether 
be  did  or  not. 

Q.  Have  you  no  recollection  on  the  subject?   A.  I  have  not. 

Q.  Do  you  recollect  that  the  stenographer  was  there  that 
oight?  A.  I  have  no  distinct  recollection  of  it,  only  I  know 
that  he  was  generally  there;  that  is  all. 

Q.  Have  you  seen  that  statement  since  that  night?   A.  No. 

Q.  Have  you  seen  a  copy  of  it  since  that  night?   A.  No. 

Q.  Do  you  know  whether  the  stenographer  ever  wrote  out 
any  notes  that  he  took  of  that  statement  that  night?  A.  I  don't 
know. 

Q.  You  have  never  seen  any  ?  A.  No. 

Q.  Do  you  know  where  the  minutes  of  the  Committe  now 
are  ?  A.  I  do  not. 

Q.  Who  was  the  chairman  of  that  Committee  ?  A.  Mr. 
Sage. 

Q.  Who  had  charge  of  them  during  the  sittings  of  the  Com- 
mittee ?  A.  Well,  I  think  the  stenographer  took  them,  uni- 
formly. 

Q.  Well,  after  he  wrote  out  the  testimony,  what  was  done 
with  it  then  ?  A.  Well,  we  turned  it  all  over  to  the  Examining 
Committee  of  the  Church. 

Q.  Do  you  mean  to  say  that  you  turned  over  the  whole  of  the 
evidence  taken  before  the  Committee  to  the  Examining  Com- 
mittee? A.  Yes;  except  I  don't  suppose  that  that  brief  state- 
ment referred  to  of  Mr.  Beecher  was  included— I  don't  suppose 
it  was. 

Q.  Nor  was  the  first  statement  of  Mrs.  Tilton  included,  was 
It?  A.  I  presume  it  was;  I  merely  presume  that— I  don't  know. 
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THE  DISPOSITION  MADE    OP    THE   EVIDENCE  A 
MYSTERY. 

Q.  Did  you  hand  over  the  evidence  thus  taken  at 
the  time  the  Committee  made  its  report?  A.  That  wa»  the 
direction  given;  I  didn't  personally  do  it. 

Q.  Is  that  your  understanding  of  the  matter?  A.  Yes,  Sir. 

Q.  Now,  to  whom  were  the  directions  given  to  pass  over  to 
the  Examining  Committee  the  evidence  that  you  had  taken? 
A.  Some  one  member  of  the  Committee,  I  think,  took  charge 
of  that,  but  I  cannot  «ay  positively  who  it  was. 

Q,.  Have  you  no  recollection  upon  that  subject?  A.  I  could 
give  a  guess,  that  would  be  very  satisfactory  to  me,  but  it 
would  be  a  guess,  though. 

Q.  What  is  your  best  recollection  upon  the  subject  without 
guessing?  A.  Thave  a  best  recollection  about  it,  but  it  is  not 
a  distinct  recollection;  my  impression  is  that  Mr.  Cleveland 
took  it,  and  yet  I  may  be  mistaken. 

Q.  Have  you  seen  the  minutes  of  evidence  since  they  were 
submitted  to  the  Examining  Committee?  A.  No;  except  as 
they  have  been  printed. 

Q.  Printed  where?  A.  Well,  in  these  various  pamphlets  and 
newspapers. 

Q,.  Do  you  knov/  where  the  mmutes  of  evidence  are?  A.  No; 
it  went  out  of  our  jurisdiction  when  it  went  to  the  Committee. 

Q.  Did  you  superintend  the  prmting  of  any  of  the  evidence? 
A.  No. 

Q.  Or  correction  of  proofs?   A.  No. 

Q.  Did  you  superintend  the  printing  of  Mr.  Beecher's  state- 
ment that  was  printed?   A.  No. 

Q.  Did  you  aid  in  its  preparation  for  the  printers?   A.  No. 

Q.  Were  you  present  when  it  was  being  prepared  for  the 
printers?  A.  No. 

Q.  Were  you  present  when  any  alterations  were  made  in  it? 
A.  No. 

Q.  Do  you  know  who  did  superintend  it?   A.  No. 

Q.  Do  you  know  whether  it  was  all  printed  ?  A.  That  would 
depend,  of  course,  upon  my  recollection  of  it. 

Q.  That  is  the  reason  I  asked  you  ?  A.  I  should  say,  from 
my  recollection,  it  was. 

Q.  You  signed  the  report  of  the  Committee,  did  you.  A. 
Yes. 

Q.  Have  you  seen  that  in  print?  A.  Yes. 

Q.  Do  you  know  whether  it  is  correctly  printed  in  the  book 
entitled  "  The  Great  Brooklyn  Komance  ?"   A.  I  know  it 
not  correct ;  it  is  subatantially  so,  but  there  are  errors  in  it. 

Q.  You  mean  eimply  verbal  errors  ?  A.  I  think  you  would 
be  able  to  detect  the  meaning  through  the  mistakes  ;  still  there 
are  errors  in  it. 

Q.  Do  you  know  where  the  original  report  is  ?  A.  I  know  in 
whose  hands  it  was  the  last  time  I  saw  it. 

Q.  When  did  you  see  it  last  ?  A.  The  day  that  the  report 
was  read  at  Plymouth  Church. 

Q.  In  whose  hands  was  it  then  ?  A.  Mr.  Cleveland's. 

Q.  Do  you  recollect  the  examination  of  Mr.  Beecher  before 
the  Committee  ?  A.  Yes. 

Q.  Who  drew  the  report  of  the  Investigating  Committee  f 
A.  That  is  the  work  of  several  minds. 


TESTlMOyF  OF 

Mr.  Fullerron-  -"Well,  that  does  not  prevent  you  from  answer- 
ing the  question. 
The  Witness— I  made  the  first  draft. 

AN  ERROR  IN  THE  PRINTED  REPORT  OF  THE  TESTI- 
MONY. 

Mr.  Fullerton— Yes.  [Handing  report  to  the 
witness.]  Will  you  please  look  at  the  report,  at  that  part  of  it 
commencing,  '-ilr.  Belcher  testified  that  he  made,"  Ac,  and 
teU  me  who  drew  it,  or  that  part  of  it  ?   A.  1  think  I  did. 

Q,  You  drew  it  then  in  conformity  with  the  evidence,  did 
you  ?  A.  I  think  there  has  a  sUght  error  crept  in  there.  I  had 
not  Mr.  Belcher's  evidence  at  my  elbow  when  I  ^vrote  that  part 
of  the  report;  I  had  other  testimony,  but  not  that,  and  I  believe 
there  was  an  error. 

Q.  Do  you  remember  that  error  ?   A.  Yes, 

Q.  Is  it  a  matter  of  positive  recollection  ?   A.  Yes. 

Q.  Have  you  got  Mr.  Belcher's  evidence  now  ?  A.  I  have  re- 
freshed my  memory  by  looking  at  it  ? 

Q.  When  did  you  look  at  it  ?  A.  I  looked  at  it  a  day  or  two 
after  he  testified  here;  I  thought  he  made  an  error,  and  I 
wanted  to  see  who  was  right. 

Q.  Where  did  you  find  it  ?  A.  I  think  Mr.  Hill  handed  it  to 
me. 

Q.  In  what  form  was  it  ?   A.  Manuscript. 
Q,  Written  out  by  whom  ?   A.  I  don't  know;  it  was  written 
out. 

Q.  Do  you  know  it  was  correct  ?  A.  Well,  it  struck  me  to 
be  correct— entirely  correct. 

Q.  Was  not  your  recollection  afi  good  when  you  drew  that 
report  as  on  the  afternoon  of  those  two  or  three  days  ago  when 
you  looked  at  Mr.  Belcher's  testimony?  A.  No;  when  this  re- 
port was  drawn  quite  a  number  of  days  had  passed  from  Mr. 
Belcher's  tesiimony. 

Q.  I  ask  if  your  recollection  of  his  testimony  when  you 
drew  the  report,  which  was  only  a  short  time  after  he  testified 
before  the  Committee,  was  as  good  as  it  was  a  few  days  ago, 
when  you  looked  at  some  manuscript  purporting  to  be  his  testi- 
mony? A.  I  don't  think  my  recollection  of  his  testimony  was 
as  correct  as  to  verbal  matters  when  I  wrote  this  part  of  the 
report  as  it  was  after  I  had  refreshed  my  recollection. 

Q.  Did  you  look  at  the  evidence  as  written  out  by  the  sten- 
ographer? A.  Of  course  I  cannot  say  of  my  ovm  knowledge 
who  wrote  that  out:  it  was  handed  to  me  as  stenographic 
copy;  I  don't  know  that  it  was;  I  have  no  doubt  it  wag,  how- 
ever. 

Q.  I  want  you  to  speak  independent  of  what  you  saw  on  that 
paper  ?  A.  It  would  be  difiicult  to  do  it,  for  I  had  refreshed 
my  memory  somewhat. 

Q.  And  then  you  discovered  an  error  had  crept  into  your  re- 
port, the  part  of  it  which  you  drew;  is  that  it  ?  A.  Yes.  Sir:  a 
slight  error. 

Q.  Had  you  any  evidence  before  you  besides  Mr.  Beecher's 
at  the  time  you  discovered  this  error  ?  A.  Do  you  mean  when 
the  report  was  drawn  ? 

Q.  No;  when  you  saw  this  mantiscript  in  the  hands  of  Mr. 
Hin  r  A.  No. 
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Q.  Do  you  know  where  that  evidence  came  from?  A.  It 
came  from  Mr.  Hill  to  me;  that  is  aU  I  know  about  it. 

Q.  You  took  it  for  granted  that  evidence  was  written  out  cor- 
rectly?  A.  I  asstimed  that  to  be  so;  I  have  no  doubt  it  was  so. 

Q.  Do  you  say  from  your  recollection  that  it  was  so?  A» 
Well,  from  my  recollection  refreshed  I  say  yes. 

Q.  How  ?  A,  From  my  refreshed  recollection  I  say  yes. 

Q.  From  your  recollection  before  you  wrote  it  ?  A.  I  can 
only  say  this,  that  it  occurred  to  me  when  I  heard  Mr.  Belcher'^ 
testimony  read  here  that  he  made  a  mistake,  and  I  was  ctiriotis 
to  see  whether  his  memory  or  mine  was  at  fault;  and  I  thought 
it  over  somewhat,  and  came  to  the  conclusion  as  to  my  own 
memory  when  I  read  Mr.  Belcher's  testimony. 

Q.  Now,  irrespective  of  the  testimony  you  have  seen,  or 
took  before  you,  what  did  Mr.  Belcher  testify  as  to  having 
seen  the  "  True  Story A.  I  don't  think  it  wotild  be  fair  for 
me  to  tmdertake  to  say  I  cotild  state  that  irrespective  of  th» 
testimony,  because  there  came  in  the  refreshing  in  connectioa 
v,i.th  my  general  memory. 

(cl.  Have  you  no  recollection  on  that  subject?  A.  I  hare  a 
general  recollection  on  it, 

Q.  Give  us  the  best  of  your  general  recollection?  A.  As  ta 
what  he  testified  to? 

Q.  Upon  the  subject  of  the  having  seen  the  •'  Trui  Story  ? 
A.  My  recollection  is  t'nai  3Ir.  Belcher  referred  to  the  paper 
that  Mr.  Til'on  read  to  him.  or  extracts  from  it.  and  that  he 
stated — he  caUed  it  before  the  Committee  a  ••  document,"  and 
ne  called  it  a  ••  statement.'"  and  in  one  instance  he  caUed  it  a 
•■  story;  ''  but  the  phrase    True  Story  "  he  didn't  use. 

Q.  Your  recollection  is  distinct  upon  t::a' subject?  A.  I  have 
no  doubt  of  it,  at  all;  and  yet  I  say  to  you  that  I  would  not  be 
as  positive  if  I  had  not  refreshed  my  recollection  in  the  manner 
I  have  stated. 

Q.  Well,  you  thought  at  onetime  he  used  the  term  "  True 
Story."  did  you  not?  A.  Yes;  and  I  can  easily  see  how  that 
occtirred. 

Q.  Wen.  inasmuch  as  I  can  see,  I  wont  ask  you  how  it  was. 
Immediately  after  he  gave  his  testimony  before  the  Committee 
were  you  not  under  the  impression  that  he  used  the  phrase 
"  True  Story  "  in  his  testimony  ?  A.  I  cannot  testify  as  to  the 
condition  of  my  memory  or  my  mind  at  that  moment,  because 
I  did  not  refer  to  the  testimony  of  Mr.  Belcher  again  in  my 
recollection  specially  until  we  came  to  make  the  draft  of  the 
report. 

Q.  When  you  drew  that  report,  did  you  not  think  that  Mr. 
Belcher  had  used  the  term  "True  Story"  in  his  testimony  f 
A.  I  must  have  confounded  

Q.  I  ask  you  ?  A  I  must  have  had  that  impression,  of 

course. 

Q.  You  must  have  had  that  impression  ?   Oh,  I  think  so. 

HOW  THE  REPORT  OF  THE  COMMrTTEE  WAS 

REVISED. 

Q.  Now,  different  parts  of  the  report  'vvere  'writ- 
ten by  different  members  of  the  Committee,  I  understand  yoaf 
A.  As  I  said,  I  made  the  first  draft  Then  there  was  som* 

amendment  suggested. 
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Q.  Discussed,  was  it  f  A.  Well,  yes,  somewhat. 
Q.  Eead  over  ?  A.  Yes. 
Q.  Frequently?  A.  No. 

Q.  How  frequently  was  it  read  over  ?  A.  The  course  pur- 
•ued  was  this  :  The  amendments  suggested  were  considered, 
and  either  adopted  or  rejected.  Then,  after  they  had  been  set- 
tled, the  report  was  read  to  the  entire  Committee,  just  on  the 
point  of  their  signing  it. 

Q.  Yes.  Any  discussion  then  in  regard  to  it  ?  A.  Not  at 
that  point. 

Q.  Were  all  the  members  of  the  Committee  present  ?  A. 
They  were  when  it  was  signed. 
Q.  When  it  was  read  over  ?  A.  Yes. 
Q.  They  were  all  present  ?  A.  Yes. 

Q.  And  where  was  that  done  ?  A.  The  last  piece  of  work 
was  done  in  my  of&ce  in  New- York. 

Q.  When  was  it  done  ?  A.  It  was  done  two  days  before,  I 
think,  the  report  was  made  to  the  Church. 

Q.  Were  you  present  at  the  Academy  of  Music  when  it  was 
presented  ?  A.  Mr.  Beecher's  church  you  mean— Plymouth 
Church. 

Mr.  Fullerton— I  beg  your  pardon— Plymouth  Church. 
The  Witness— Yes. 

Mr.  Fullerton — It  was  there  read  at  length,  was  it  not  ?  A. 
Yes. 

Q.  No  exception  taken  to  it  at  that  time,  was  there  ?  A. 
Yes. 

Q.  I  mean  by  any  member  of  the  Committee  ?   A.  No. 
Q.  Was  Mr.  Tracy  present  when  it  was  'read  over  at  your 
oflace?  A,  No. 

Q.  Was  he  present  at  any  time  when  it  was  read  over?  A. 
No. 

Q.  Was  he  present  at  any  time  when  it  was  discussed,  or 
when  any  part  of  it  was  discussed?  A.  I  think  not  when  the 
Committee  were  present;  I  Uave  no  recollection  that  he  was. 

Q.  When  any  member  of  the  Committee  was  present  and 
read  it  over,  or  discussed  it,  was  he  present?  A.  I  think  I  had 
a  casual  conversation  with  Gen.  Tracy  in  the  street  or  in  the 
office,  just  as  it  might  happen,  wherever  T  met  him. 

Q.  On  the  subject  of  the  report  ?  A.  Yes;  part  of  the  sub- 
ject. We  talked  over  the  thing  generally,  and  no  doubt  that 
was  referred  to. 

Q.  Did  you  ever  read  any  part  of  the  report  to  him  in  your 
office,  or  elsewhere  ?  A.  I  think  not. 
Q.  You  have  no  such  recollection  ?  A.  No. 

MR.  TILTON'S  FIRST  APPEARANCE  BEFORE  THE 
COMMITTEE. 

Q.  When  do  I  understand  you  to  say  you  first 
oaw  Mr.  Tilton  in  regard  to  this  matter— July  10th,  was  it  ?  A. 
He  came  before  the  Committee  July  10;  yes. 

Q.  Voluntarily,  or  upon  your  invitation?  A.  He  had  received 
an  invitation  from  the  Chairman  of  the  Committee. 

Q.  Now,  what  was  it  he  said  when  he  came  there?  A.  Well, 
it  was  quite  an  extended  conversation.  I  well  remember  the 
first  remark  he  made,  if  you  want  that,  but  it  is  not  very 
material. 


Mr.  Fullerton— Yes. 

The  Witness— He  said  he  had  hastened  away  from  an 
engagement  in  New- York,  and  I  understood  him  to  say  he  had 
partially  shortened  that  engagement  for  the  purpose  of  coming 
over. 

Q.  I  understood  you  to  say  he  didn't  want  an  investigation  ? 
A.  I  am  telling  you  the  first  remark  he  made,  which  was  that 
he  hastened  over  so  as  to  show  no  discourtesy  to  the  Commit- 
tee.  That  is  almost  the  first  remark  he  made. 

Q.  Did  he  say  he  didn't  wish  an  investigation  ?  A.  He  said 
he  didn't  think  It  was  best  to  have  an  investigation. 

Q.  Did  he  give  any  reason  for  it  ?  A.  Well,  his  reasons  were 
more  in  the  way  of  insinuation  than  clear  statement. 

Q.  Well,  give  us  his  insinuations,  then,  as  he  gave  them  to 
you.  A.  His  insinuations  were  that  it  would  be  a  very  unhappy 
affair,  make  a  great  deal  of  uuhappiness  and  trouble,  and  it 
really  had  better  not  proceed.    That  is  about  the  idea. 

Q.  I  want  you  to  state  all  he  said  on  that  siibiect?  A.  CaU 
my  attention  to  anything  you  have  in  your  mind. 

Q.  The  reasons  he  gave  you  for  saying  it  was  not  best  to  have 
an  investigation?  A.  That  was  the  idea,  that  he  thought  it 
would  be  a  very  unhappy  affair,  and  cause  a  great  deal  o^ 
trouble  and  distress,  and  all  that  sort  of  thing. 

Q.  Did  he  say  to  whom  it  would  cause  trouble  or  distress? 
A.  He  thought  it  would  cause  trouble  to  a  good  many  people. 

Q.  Did  he  say  to  whom?  A.  I  don't  know  that  he  did  spe- 
cially; it  vvas  very  obvious  to  whom. 

Q.  Did  he  say  it  would  cause  trouble  to  Mr.  Beecher?  A.  I 
don't  think  he  specified  him;  he  referred  to  the  general  trouble 
it  would  make. 

Q.  Did  he  not  specify  Mr.  Beecher  ?  A.  I  think  not. 

Q.  Did  he  say  to  whom  trouble  would  come?  A.  I  think  not 
specifically. 

Q..  Did  he  say  anything  upon  the  subject  of  guilt  ?  A.  Not 
in  any  clear  statement ;  it  was  by  way  of  intimation. 

Q.  What  was  his  statement  upon  that  subject  ?  A.  The  inti- 
mation was  that  there  would  be  some  very  unhappy  revelations 
which  we  would  not  like  to  hear.  He  didn't  believe  Mr. 
Beecher  wanted  them  brought  out— didn't  believe  Mr.  Beecher 
wanted  any  investigation ;  and  when  we  assured  him  he  did, 
and  requested  it,  he  would  not  believe  that,  and  then  we 
showed  him  the  letter. 

Q.  What  did  he  say  when  he  read  the  letter?  A.  He  didn't 
say  anything  for  some  little  time;  he  looked  over  the  letter 
very  carefully;  he  said  he  would  reserve  for  further  considera- 
tion the  question  whether  he  would  make  a  statement;  he  said 
he  would  consider  it,  and  then  he,  as  you  know,  appeared 
afterwards. 

Q.  Did  he  then  and  there  express  an  unwillingness  to  testify 
to  what  he  knew  upon  the  subject?  A.  He  did. 

Q.  Did  he  not  do  so  repeatedly?   A.  Yes. 

Q.  Did  he  give  any  reason  for  it?  A.  The  general  reason  I 
have  referred  to,  that  it  would  make  so  much  trouble,  pain  and 
sorrow. 

Q.  Did  he  say  he  didn't  wish  an  investigation  on  account  ot 
his  wife?  A.  I  don't  remember  that  he  alluded  to  his  wif(;  or 
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to  Mr,  Beecher  specifically,  though  of  course  we  understood  the 
allusion  to  be  to  both  of  them, 

Q.  Didn't  he  say,  in  substance,  that  he  would  withhold,  or 
thought  he  would  withhold  testifying  upon  the  subject,  for  the 
purpose  of  shielding  his  wife  and  family?  A.  Not  as  you  state 
it  now. 

Q.  How  did  he  state  it?  A,  As  I  have  stated  it. 

Q.  Won't  you  state  it  over  again,  because  I  don't  recollect 
how  you  stated  it  ?  A.  Because  it  would  produce  distress  and 
sorrow  among  many  people,  and  it  had  better  not  proceed ; 
there  was  no  occasion  for  it— ought  not  to  go  on. 

Q.  Did  he  say  anything  upon  the  subject  of  shielding  his 
wife  and  family?  A,  I  would  not  say  he  didn't  speak  of  his 
family,  yet  I  have  no  particular  recollection  of  it;  he  may  have 
done  so. 

Q.  I  am  asking  you  the  question  about  shielding  his  family- 
protecting  his  family?  A.  I  am  answering  about  that. 

Q.  Don't  you  recollect,  in  substance,  that  he  said  something 
of  that  kind?   A.  No,  I  don't. 

Q.  This  was  on  the  10th  of  July?  A.  Yeg. 

Q.  Was  anything  stated  to  Mr.  Tilton  at  that  time  touching 
the  nature  of  the  statement  which  Mrs.  Tilton  made  upon  the 
-eth  before  the  Committee?  A.  I  have  no  recollection  of  it,  yet 
it  may  have  been  referred  to;  I  am  very  certain  that  I  didn't 
refer  to  it;  some  one  else  may  have  done  so. 

Q.  Tax  your  recollection,  please,  and  tell  me  whether  or  not 
the  subject  of  Mrs.  Tilton's  statement  on  the  6th  was  not  com- 
municated to  Mr.  Tilton  on  the  10th,  when  he  was  before  the 
Committee?  A.  Not  as  I  recollect,  but  some  one  may  have 
made  such  a  remark;  I  could  not  say  it  was  not  so;  I  know  I 
didn't  say  it. 

Q.  Something  was  said  at  that  time  about  documents  and 
papers,  I  understood  you  to  say?  A.  Yes. 

Q.  Who  spoke  of  the  documents  and  papers  first?  A.  I  think 
Mr.  Tilton  did. 

Q.  What  did  he  say  upon  that  subject?  A.  He  said:  "Gen- 
tlemen, I  am  well  aware  that  I  am  a  discredited  person  in  this 
community,  but  my  case  rests  in  writing,  documents  and 
papers." 

Q.  And  who  replied  to  that?  A.  The  conversation  was  quite 
general.  Mr.  Tracy  had  something  to  say,  and  other  members 
of  the  Committee. 

Q,.  What  reply  was  made  to  that  ?  A.  We  assured  him  we 
wanted  to  see  the  documents  and  papers;  that  we  meant  an 
honest  and  sincere  investigation,  and  we  wanted  to  know  all 
he  knew.  He  told  us  he  didn't  think  Mr.  Beecher  did,  and  we 
told  him  Mr.  Beeober  certainly  did,  and  that  he  had  requested 
this  investigation.  He  said  he  didn't  believe  that;  at  least  he 
didn't  say  he  didn't  believe  if  ,  but  he  said:  "I  doubt  it." 

Q.  Was  anything  more  said  in  regard  to  the  documents  and 
ipapers  of  which  he  spoke  ?  A.  I  don't  now  recall  anything, 
and  yet  if  you  refer  to  a  point  I  will  tell  you  if  I  can. 

Q.  Was  there  anything  said  about  producing  them  and 
letting  the  Committee  judge  for  themselves  ?  A.  I  think  there 
was. 

Q.  What  was  said  upon  that  subject,  and  who  said  it  ?  A. 
It  would  be  impossible  for  me  to  tell  who  said  this  or  that  in 
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that  conversation.  This  was  said:  "  yf  e  would  like  to  S6« 
your  docimients  and  papers;  we  want  you  to  produce  them; 
we  can  judge  as  well  as  you  can.  Now,  let  us  see  what  yoa 
have  got." 

Q.  What  reply  did  he  make  to  that?  A.  He  would  not  say,  In 
reply  to  that,  whether  he  would  give  the  documents  or  papers, 
or  whether  he  would  testify;  he  wanted  to  consider  it;  he 
would  reserve  that  for  consideration,  and  he  didn't  decide 
until  the  13th  whether  he  would  come  or  not. 

Q.  Have  you  any  distinct  recollection  of  that  conversation? 
A.  I  can  give  you  the  substance  of  it,  to  the  best  of  my  recol- 
lection. 

Q.  You  don't  profess  to  adopt  his  very  language?  A.  No;  I 
do  in  part;  yes, 
Q.  ButnotwhoUy?  A.  No. 

Q.  Are  you  prepared,  at  this  date,  to  say  whether  Mr.  Tilion 
said,  "  My  case  does  not  depend  upon  my  recollection,  but 
upon  documents  and  papers,"  or  did  he  say,  "  It  does  not  alone 
depend  upon  my  recollection— what  I  have  to  say,  but  upon 
documents  and  papers?"  A.  No;  this  was  what  he  said:  he 
was  referring  to  documents  and  papers  in  connection  with  his 
own  personal  standing. 

Q.  He  didn't  say  it  didn't  depend  alone  upon  documents  and 
papers  ?  A.  He  said  it  rested  in  writing,  upon  documents  and 
papers,  and  what  I  have  already  said  was  said  in  that  connec- 
tion. 

Q.  Did  he  say  it  depended  alone  upon  documents  and  papers? 
A.  He  didn't  use  the  word  "  alone." 

Q.  Didn't  he  say  it  depended  principally  upon  documenti 
and  papers  ?  A.  No. 

Q,.  Are  you  prepared  to  say  he  didn't  use  the  word  "  princi- 
pally ?"   A.  Yes. 

Q.  Or  any  synonym  of  that  word  ?  A.  Yes. 

Q.  That  conversation  was  not  taken  down,  was  it?  A.  Well, 
I  didn't  watch  the  stenographer  as  he  was  there;  I  could  not 
even  say  he  was  there. 

Q.  Have  you  any  recollection?  A.  I  have  never  seen  any 
minutes  of  it,  and  I  don't  suppose  it  was  taken  down;  Ihavo 
no  idea  it  was. 

Q.  Was  it  your  intention  to  have  it  taken  down  ?  A.  Well, 
I  had  no  personal  intention  about  it,  one  way  or  the  other. 

Q.  Any  direction  given  to  the  stenographer  as  to  what  he 
should  record?  A.  The  stenographer  may  have  been  there  and 
he  may  have  been  taking  notes,  but  I  might  not  have  even  no- 
ticed him;  I  might  have  been  engaged  in  conversation.  If  any- 
body says  he  was  there  I  wouldn't  deny  it. 

THE  INTERYIEW  IN  MONTAGUE  STREET. 

Q.  You  speak  of  an  interview  with  Mr.  Tilton  on 
the  13th  of  July,  in  Montague-st.  ?  A.  Yes,  Sir. 

Q.  A  casual  meeting,  was  it  ?  A.  Yes,  Sir. 

Q.  You  had  just  read  his  letter  in  Tlie  Argus  f  A.  Just  read 
it,  and  had  the  paper  in  my  hands. 

Mr.  Tracy— The  reporters  request  you  to  speak  a  little  louder, 
Mr.  Winslow. 

Mr.  Fullerton— What  did  he  say  upon  the  subject  of  making 
a  report,  or  writing  a  report  for  the  Committee  ?  A.  He  said 
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that  he  didn't  thinfc  this  investigation  ought  to  go  on— it  ought 
to  be  closed;  there  was  no  occasion  to  have  it  go  on 
in  this  way,  and  that  he  thought  it  could  he  closed 
by  a  short  report,  indeed  that  he  had  drawn  two  or 
three,  and  he  had  one  that  he  thought  would  do, 
which  substantially  exonerated  the  three  principal  parties,  Mr, 
Beecher,  Elizabeth  Tilton,  and  himself;  and  then  he— there  was 
one  other  remark  that  he  made  that  I  did  not  state  before,  that 
they  could  go  before  the  Committee  and  support  that  by  their 
statements,  and  so  close  it. 

Q.  Did  he  give  any  reason  in  that  conversation 
for  saying  that  the  investigation  ought  not  to  go  on?  A.  Well, 
he  may  have  done  so;  I  have  had  several  conversations  with 
Mr.  Tilton  in  the  course  of  the  Summer,  and  I  am  in  a  little 
danger  of  confounding  what  he  said  on  one  with  tnis  occasion. 
I  have  a  slight  imprriasion — ^it  is  only  an  impression— that  he 
referred  to  the  testimony  which  Mrs.  Tilton  had  given  on 
the  6th  of  July,  as  one  of  the  reasons  that  made  him  feel  kindly 
and  lenient,  and  yet  I  may  have  confounded  that  with  some 
other  conversation. 

Q.  Did  he,  in  that  conversation  in  Montague-st.,  say  any- 
thing to  the  effect  that  he  wanted  such  a  report  made  as  would 
shield  his  family  ?   A.  No,  not  as  you  state  it. 

Q.  How  did  he  state  it  ?  A.  Well,  as  I  have  stated  it. 

Q.  Repeat  it,  please.  A.  A  report  that  would  substantially 
exonerate  Mr.  Beecher,  Mrs.  Tilton  and  himself,  and  let  them 
go  their  way. 

Q.  Did  he  give  any  reason  for  that  ?  A.  He  thought  it  was 
best. 

Q.  Did  he  give  any  reason  why  he  thought  it  was  best  ?  A. 
He  did  not,  unless  to  make  the  remark  that  I  have  just  referred 
to ;  he  may  have  made  that  remark  on  that  occasion. 

Q.  Calling  attention  to  Elizabeth's  statement  on  the  night  of 
the  6th?  A.  Yes,  he  may  have  done  that. 

Q.  Well,  why  did  he  draw  the  report;  did  he  tell  you?  A. 
No,  and  I  did  not — well,  I  won't  say. 

Q.  Did  you  see  the  report  that  he  drew?  A.  No;  he  didn't 
show  me  any  paper. 

Q.  Did  you  at  any  time  see  any  report  that  he  had  prepared 
for  the  Committee?  A.  I  never  did,  except  as  afterwards  pub- 
lished. 

Q.  Well,  you  understood  in  that  conversation,  as  I  take  it, 
that  his  desire  was  to  protect  the  three  persons  implicated— 
Beecher,  himself  and  his  wife— by  drawing  a  report  that  would 
effectuate  that  purpose,  was  it  not?  A.  Well,  I  understand 
that  he  wanted  done  precisely  what  he  said  he  wanted  done — 
to  exonerate,  as  I  have  stated. 

Q.  Didn't  he  state  that  after  Elizabeth's  evidence  before  the 
Committee  that  she  could  substantiate  the  report  or  agree  with 
the  report  ?  A.  His  plan  was  to  have,  I  think,  all  three  support 
the  report  by  a  statement  before  the  Committee. 

Q.  Yes.  Did  he  say  whether  he  had  seen  the  other  members 
of  the  Committee  to  know  whether  they  would  agree  to  such  a 
report?  A.  No;  he  said  he  had  understood  what  I  have  stated 
ftbont  that. 
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Q.  I  now  call  your  attention  to  the  time  when  he 
was  before  tbe  Committee,  and  presented  his  sworn  statement,, 
when  something  occurred  between  him  and  Mr.  Tracy.  A. 
Well,  I  don't  think  it  was  on  that  occasion;  I  think  that  was 
two  or  three  days  later.   His  sworn  statement  was  on  the  20th. 

Q.  On  the  20th  and  ended  on  the  22d  ?  A.  Yes.  My  recollec- 
tion is  that  the  altercation  occurred  on  the  23d. 

Q.  Where?  A.  At  the  Committee  room,  at  the  Storrs  house. 

Q.  What  was  Mr.  Tilton  doing  there  on  that  day  ?  A.  My 
recollection  is  that  he  had  brought  a  bundle  of  letters  there,  and 
it  was  understood  that  there  should  be  no  formal  proceedings 
that  day,  no  testimony  taken. 

Q.  Did  he  come  there  by  appointment  ?  A.  I  presume  he 
did. 

Q.  Do  you  recollect  whether  he  did  not  f  A.  Well,  I  think  he 
did. 

Q.  An  appointment  with  whom?  A.  With  the  Committee. 

Q.  Did  the  Committee  all  meet  that  day?  A.  Well,  they 
were  all  there  unless  there  might  have  been  some  one  absent;. 
I  guess  they  were  all  there. 

And  did  they  meet  there  for  the  purpose  of  receiving  Mr. 
Tilton?  A.  Yes,  and  particularly  to  see  his  letters. 

Q.  Did  he  bring  some  letters  there?  A.  He  did;  quitealarg* 
package. 

Q.  Exhibited  them  to  you  ?  A.  He  kept  them  in  his  hand 
and  commenced  reading  some  of  them,  and  then  the  remark 
was  made  by  some  member  of  the  Committee,  "Well,  what 
you  are  reading  don't  seem  to  be  of  very  much  pertinency  here. 
Supposing  that  some  of  us  look  these  letters  over  and  see  what 
are  wanted,"  and  that  led  to  a  discussion  of  how  to  manage 
that.  Mr.  Tilton  said  that  he— I  remember  one  proposition  he 
made  was  to  leave  them  in  the  hands  of  Judge  Reynolds. 

Q.  Yes.  A.  And  that  we  might  look  them  over  while  in  hift 
possession;  but  the  upshot  of  it  was  that  I  should  see  the  let- 
ters at  some  subsequent  time,  and  if  any  of  them  were  import- 
ant or  pertinent  that  we  should  have  copies. 

Q.  Now,  what  remark,  if  any,  was  made  by  Mr.  Tracy  which 
caused  Mr.  Tilton  to  attack  him,  to  use  your  own  language? 
A.  Mr.  Tracy  was  as  stUl  as  he  is  now.  It  was  an  outburst;  it 
surprised  us  all. 

Q.  Hadn't  Mr.  Tracy  said  anything  in  that  conversation?  A. 
Not  that  I  remember.   We  were  having  a  very  quiet,  cosy  time. 

Q.  And  are  you  prepared  to  state  that  he  did  not  say  some- 
thing? A.  I  am  prepared  to  state  that  I  don't  believe  he  did, 
for  I  have  no  recollection. 

Q.  Well,  he  was  there?  A.  Tracy? 

Q.  Yes.   A.  Oh  1  yes;  sitting  right  opposite  Mr.  Tilton. 

Q.  Come  with  the  Committee?  A.  Well,  he  was  there;  ha 
didn't  come  with  the  Committee  particularly;  he  came  in. 

Q.  Do  you  know  who  notified  him  to  be  there?  A.  Mn 
Tracy  f 

Q.  Yes.  A.  Oh  1  he  attended  all  the  meetings  of  the  Com* 
mittee;  he  was  appointed  to  act  for  the  Committee  by  the 
Committee,  he  and  Mr.  Hill,  by  a  resolution,  on  record,  of  the 
Committee. 
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Q.  Appelated  by  the  Committee?  A.  Yes,  Sir, 
Q.  To  act  for  the  Committee?  A.  Yes. 
Q.  As  counsel?  A.  Yes. 

Q.  Was  Mr.  HUl  there  that  day  ?  A.  I  can't  tell  yon;  I  think 
he  was,  but  take  his  word  about  that. 

Q.  Now,  what  did  Mr.  Tilton  say  first  to  Mr.  Tracy?  A. 
Well,  the  substance  of  it  was:  "  Mr.  Tracy,  yoa  have  no  right 
to  appear  here- in  collision  with  me  or  against  me;  you  promised 
me,  when  you  first  came  into  this  case,  that  if  Mr.  Beecher  and 
I  ever  came  in  collision  you  would  not  appear  against  me." 
That  was  the  charge. 

Q.  Whixt  did  Mr.  Tracy  reply  to  that?  A.  Mr.  Tracy  imme. 
diately  said,  "Yes,  and  I  notified  you  when  I  saw  you  changing 
your  case  from  one  of  improper  advances  to  the  main  charge, 
that  that  promise  would  not  bind  me — ought  not  to  bind  me."' 

Q.  What  did  Mr.  Tilton  reply  to  th-it?  A.  He  said  that  that 
didn't  make  any  difference;  Mr.  Tracy  had  made  the  promise 
and  he  was  bound  ty  it. 

Q.  Did  not  Mr.  Tilton  say  in  substance,  "You  are  prevari- 
cating, Mr.  Tracy;  you  know  what  the  original  charge  was?" 
A.  Oh!  I  don't  think  the  word  "  prevaricating  "  was  used. 

Q.  Did  he  say  that  in  substance,  omitting  the  word  "prevari- 
cating ?"  A.  No,  no;. his  idea  was,  it  didn't  make  any  differ- 
ence. "You  once  made  the  promise,  and  you  are  bound  by 
it." 

Q.  One  moment,  Mr.  Winslow;  I  want  his  ideas,  judged  by 
his  words  ?   A.  Well. 

Q.  Didn't  he  say  in  substance,  "You  know  what  the  original 
i;hargewas?"   A.  No. 

Q.  Nothing  to  that  effect  ?  A.  Nothing  to  that  effect;  there 
was  no  disputation  about  that. 

Q.  But  Mr.  Tilton's  reply  was  that  it  made  no  difference,  was 
It?  A.  No  difference;  he  was  bound  by  the  promise;  that  was 
the  position  he  tonk. 

Q.  Now,  what  else  was  said  between  them  before  they  broke 
up  ?  A.  Well,  as  I  said  before,  that  idea  was  repeated  in  va- 
rious forms,  but  in  substance  the  same;  they  did  not  agree  at 
all  about  it,  as  to  Mr.  Tracy's  obligation,  and  ttien  they  went 
into  the  front  parlor,  and  this  scene  occurred  which  I  have  de- 
scribed. 

Q.  Yes;  and  then  did  it  end  ?  A.  Mr.  Tilton  left. 

Q.  Was  the  lie  passed  between  them  that  day  ?  A.  Nothing 
so  vulgar  as  that. 

Q..  Well,  how  much  short  of  it?   A.  "  False  "  was  used. 

Q.  Who  used  the  word  "false  ?"  A.  I  think  Mr.  Tracy  said 
with  great  vehemence,  once,  "It  is  false." 

Q.  What  did  he  allege  was  false?  A.  Tilton's  assertion  that 
the  promise  was  to  be  binding  no  matter  what  happened,  or 
what  was  said. 

Q.  He  said  toat  was  false?  A.  Yes,  Sir. 

Q.  Did  Mr.  Tracy  say  he  was  not  appearin  g  gainst  Mr.  Til- 
ton then?   A.  No. 

Q.  Nothing  to  that  effect?  A.  No. 

Q.  Well,  did  he  allege  that  he  was  appearing  against  him  ? 

That  was  taken  for  granted;  it  was  assumed. 
Q.  Appearing  against  him  by  acting  as  counsel  for  the  Com- 
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mittee  ?  A.  Mr.  Tilton  assumed  that  to  be  so,  and  Mr.  Tracy 
made  no  point  about  it. 

Q.  Not  a  word  upon  that  subject  ?  A.  No. 

Q.  Was  not  thai  point  discussed  as  to  whether  in  point  of 
fact  Mr.  Tracy  was  appearing  against  Mr.  Tilton  by  acting  as 
counsel  for  the  Committee  ?  A.  Mr.  Tilton  said  he  was  ap- 
pearing against  him;  that  is  all  there  was  said  about  that;  that 
is,  m  that  form.  He  says,  "  You  have  no  right  to  appear  hero 
against  me." 

Q.  That  was  the  charge?  A.  Yes. 

THE  WORK  OF  THE  COMMITTEE'S  COUNSEL. 
Q.  Now,  what  other  counsel  appeared  before  that 

Committee  than  Hill  and  Tracy?    A.  No  other. 

Q.  No  other  party  to  be  affected,  or  who  could  be  affected  by 
the  investigation,  was  represented  there  by  counsel?  A.  There 
was  no  party  represented  in  the  strict  sense.  We  passed  a 
resolution  at  our  first  meeting,  I  think,  employing  Messrs. 
Tracy  and  HiU  to  assist  the  Committee. 

Q.  What  assistance  were  they  to  render  the  Committee?  A. 
Oh,  they  were  very  useful. 

Q.  Well,  I  have  no  doubt  about  tbat,  but  I  want  to  know  in 
what  line  of  business  they  were  useful.  A.  Well,  I  judge  of 
their  work  by  what  was  done.  I  suppose  they  attended  to  the 
getting  of  witnesses  and  all  that. 

Q.  Well,  thej^  could  get  the  witnesses  without  being  present 
before  the  Committee,  I  suppose  ?  A.  And  examining  wit- 
nesses also. 

Q.  Did  they  examine  the  witnesses  ?  Yes,  in  conjimction 
with  the  Committee. 

Q.  Were  they  paid  for  their  services  ?   A.  I  don't  know. 

Q.  Nothing  been  done  in  regard  to  that  ?  A.  No,  not  that  I 
kntw  of. 

Q.  Nothing  said  at  the  time  of  their  employment  about  com- 
pensation ?  A.  I  can  tell  what  our  understanding  was,  but  I 
really  have  no  knowledge. 

Q.  How  ?  A.  I  can  tell  you  what  our  understanding  was,  but 
I  have  no  knowledge. 

Q.  The  understanding  with  the  Committee  ?   A.  Yes,  Sir. 

Q.  Well,  what  was  the  understanding  with  the  gentlemen? 
A.  That  their  services  would  be  voluntary. 

Q.  To  be  voluntary  ?  Yes,  Sir. 

Q.  They  agreed  to  that,  did  they  ?  A.  No  distinct  agreement 
that  I  know  of.  I  cannot  refer  to  any  agreement.  It  is  simply 
my  understanding. 

Q.  This  understanding  that  you  speak  of — do  you  mean  that 
it  was  based  upon  anything  that  |was  said  ?  A.  No;  there  is 
simply  a  resolution  upon  the  minutes  to  employ  them.  That  is 
all  the  Committee  did  about  it. 

Q.  Employ  them  without  compensation  ?  A.  There  was  not 
a  word  said  about  it. 

Q.  Was  there  anything  said  or  done  from  which 
you  drew  the  conclusion  that  they  were  to  work 
without  compensation?  A.  Well,  I  think  I  have  heard  the 
remark  made  through  the  Summer,  whether  from  Mr.  Tracy  or 
from  Mr.  Hill,  or  somebody  that  heard  them  say,  I  cauld  not 
distmctly  say  now — 
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Q.  How?  A.  I  could  not  distinctly  say  now  whether  the  re- 
mark came  directly  from  them  to  me  or  through  third  parties, 
that  they  had  made  up  their  minds  to  make  no  charge  for  their 
Bervices. 

Q.  Inasmuch  as  the  Committee  did  not  expect  to  pay  them? 
A.  How? 

Q.  Inasmuch  as  the  Committee  did  not  expect  to  pay  them  ? 
A.  Well,  we  had  nothing  to  pay  with. 

Q.  No;  and  you  don't  know  whether  they  have  had  any  com- 
pMisatiom  or  not  ?  A.  No;  I  have  no  knowledge. 

THE  WITNESSES  BEFORE  THE  C0:MMITTEE. 
Q.  Do  you  recollect  that  Bessie  Turner  was  before 
the  Committee  ?  A.  Yes,  Sir. 

Q.  I  suppose  her  testimony  was  taken  down  by  the  stenogra- 
pher, also,  was  it  not  ?  A.  I  presume  so. 

Q.  Do  you  recollect  distinctly  her  testimony  before  the  Com- 
mittee ?  A.  Well,  I  have  a  general  recollection  of  it. 

Q.  I  want  to  ask  you  whether  this  question  was  put  to  her: 
**  Did  he  [referring  to  Tilton]  at  any  time  on  this  day  say  that 
she  had  made  any  confession  to  him  in  regard  to  Mr.  Beecher?  " 
and  did  she  give  this  answer  in  substance:  "He  said  she  had 
confessed  to  him  that  she  had  been  criminally  intimate  with 
Mr,  Beecher.  She  was  present  when  he  said  that  [that  is, 
Mrs.  Tilton  was],  and  said:  'Oh I  Theodore,  how  can  you  tel^ 
that  child  such  base  lies?'  and  then  burst  out  crying."  A.  I 
think  that  was  said. 

Mr.  Fnllerton— That  is  all.  Oh  I  one  moment.   Do  you  know 
anything  about  the  West  charges  ?   A.  Nothing. 

Q.  When  did  you  first  hear  of  them  ?  A.  I  think  the  first 
time  I  ever  saw  them  or  knew  what  they  were  was  a  statement 
of  them  in  one  of  the  statements — Mr.  Moulton's  or  Tilton's — 
purported  to  be  the  charges. 

Q.  Is  that  the  first  that  you  ever  heard  of  them  ?  A.  Yes;  the 
first  that  I  ever  heard  of  them  except  that  I  did  hear  in  a  gen- 
eral way  about  Mr.  West  and  Plymouth  Church,  but  I  was  not 
active  in  those  matters,  and  would  not  be  likely  to  know  about 
that. 

Q,  Well,  was  it  not  discussed  before  the  Committee  at  any 
time  ?  A.  Never  alluded  to  in  any  way,  that  I  ever  heard, 

Q.  Do  you  know  what  offices  the  other  members  of  the 
Committee  held  in  Plymouth  Church?  A.  I  think  it  would 
trouble  me  to  tell;  I  am  not  a  member  of  the  church. 

Q.  Then  you  don't  know  of  your  own  knowledge  ?   A.  No. 

Q.  Was  Mrs.  Bradshaw  before  the  Committee  ?  A.  She  was 
not;  we  sent  for  her,  but  she  declined  to  come. 

Q.  Was  Mrs.  Moulton  before  the  Committee  ?  A.  No;  we 
could  not  get  her  husband,  and  we  thought  we  wouldn't  send 
for  her. 

Q.  You  did  get  her  husband,  didn't  you?   A.  Not  to  say  any- 
thing. 

Q.  Not  to  say  anything  ?  A.  He  came  and  promised  to  say, 
but  did  not  say. 
Q.  Was  Mr.  Bowen  before  the  Committee  ?  A.  No. 
Q,.  You  could  not  get  him,  could  you?  A.  I  don't  know. 
Q.  Did  you  try?  A.  I  think  not. 
Q.  That  is  what  I  tliink.    That  is  all. 
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RE-DIRECT  EXAMINATION  OF  MR.  WINSLOW. 
Mr.  Tracy— In  regard  to  the  compensation  of 
counsel  before  the  Committee,  don't  you  know  that  they  were 
compensated  by  a  resolution  of  thanks  by  Plymouth  Chorch 
for  their  gratuitous  services  before  the  Committee?  A. 
Whether  that  compensated  or  not,  I  don't  know.  We  gave  the 
thanks. 

Q.  For  their  gratuitoni  services?  A.  That  phrase  may  hare 
been  used;  if  it  was,  it  escaped  my  notice. 

A.  That  is  the  only  compensation  you  know  of  having  been 
paid  them  ?  A.  I  say  I  don't  know  any,  not  even  the  thanks; 
I  had  forgotten  it. 

Q.  Wasn't  you  present  at  the  meeting?  A.  I  suppose  I  was 
there,  but  I  had  forgotten  about  it. 

Q.  Now,  this  question  of  Bessie  Turner,  that  you  say  Bessie 
Turner  answered — the  answer  was  made  to  a  question  read  or 
asked  her;  was  it  at  that  time?  A.  That  is  my  recollection. 

Q.  It  was  not  in  her  narrative  ?  A.  No,  it  was  question  and 
answer,  and  quite  a  leading  question,  I  should  judge. 

Q.  And  were  a  good  many  questions  asked  her  ?  A.  Yes. 

Q.  By  various  members  of  the  Committee  ?  A.  Yes. 

Q.  And  was  there  more  or  less  confusion  in  the  questions  of 
one  member  of  the  Committee,  and  then  another,  and  then  an- 
other, following  ? 

Mr.  Beach — One  moment,  I  object  to  that. 

Mr.  Tracy — What  is  the  objection? 

Mr.  Fullerton— The  objection  is,  the  questions  themselves 
will  determine  the  fact  whether  there  was  confusion. 

Mr.  Tracy— I  ask  whether  they  were  put  by  different 
members  of  the  Committee,  first  one  member  putting  a  ques- 
tion, and  then  another,  and  then  another?   A.  That  was  so. 

Judge  Neilson — You  may  state  how  that  was,  Sir. 

The  Witness— Yes,  Sir;  that  was  so. 

Mr.  Tracy— You  say  Mr.  Tilton  brought  letters  there  on  the 
23d,  and  they  were  examined  ?  A.  Yes. 

Q.  And  it  was  agreed  that  you  should  afterwards   A. 

They  were  not  examined. 

Q.  He  read  some  of  them  ?  A.  He  commenced  reading  some 
of  them— what  we  might  call  affectionate  letters. 

Q,  You  say  that  it  was  agreed  that  you  should  have  the  privi* 
lege  of  examining  the  letters  and  selecting  any  that  were  rele- 
vant to  the  investigation?  A.  That  was  the  final  agreement; 
yes,  Sir. 

Q.  Did  he  ever  furnish  you  those  letters?   A.  No. 
Q.  Did  he  refuse  afterwards  to  furnish  them  ?   A.  He  did. 
Q.  On  the  evening  of  his  sworn  statement  did  he  present 
papers,  any  letters,  accompanying  that  statement  ?   A.  No. 
Q.  At  all?   A.  No. 

Q.  Even  the  letter  he  quoted  from  in  the  statement?  A> 
No. 

Q.  They  were  not  present.  Did  the  Committee  ever 
see  what  was  known  as  the  '-Griffith  Gaunt  letter?'' 
A.  It  did  not.  That  was  what  I  wanted  to  see, 
but  failfcd  to  see,  among  other  letters.  I  ought  to ;  add, 
perhaps,  as  a  matter  of  justice— Mr.  Tilton  gave  a  reason  finally 
for  not  furnishing  it,  which  I  thought  to  be  a  fair  reason. 

Q.  Well,  they  can  ask  tliat,  and  I  presume  they  will.  Do  you 
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reniember,  on  the  23d,  his  presenting  a  letter  to  the  Committee 
which  has  since  been  published,  dated  January  31st,  1867—1868 
— J'anuary  31st,  1868,  in  which  his  wife  speaks  of  her  sin— as 
being  black  with  sin,  or  some  phrase  of  that  kind  ;  do  you  re- 
member a  conversation  that  occxirred  about  that  letter  f  A. 
Tes,  I  remember  you  thought  it  a  very  important  letter. 

Q.  Was  Mr.  Tilton  asked  for  that  letter  on  that  day  f  A. 
Tea. 

Q.  Did  he  give  it  or  refuse  to  give  it  ?  A.  He  did  not  give 
it 

Q.  Did  he  ever  give  it  to  the  Committee?  A-  Not  to  my 
knowledge. 

Q.  Was  he  asked  what  that  reference  of  his  wife— to  what 
■Ins  his  wife  referred  in  that  letter?  A.  Yes,  Sir. 

Q.  What  answer  did  he  make?  A.  O,  I  don't  think  he  made 
any  explanation. 

Q.  Do  you  remember  whether  or  not  his  answer  was,  "  I 
won't  tell  you  ?  "  A.  It  was  something  like  that;  he  declined 
to  tell  us. 

Q.  Now,  you  say,  Mr.  Winslow,  that  Mr.  Belcher  did  not  re- 
fer to  the  documents  that  he  saw  in  Mr.  Tilton' s  possession  at 
the  time  of  that  interview  before  the  Committee  as  the  True 
Story  ?"  A.  Yes. 

Q.  Can  you  tell  or  explain  how  it  was  that  you  fell  into  the 
error  of  referring  to  his  testimony  as  referring  to  the  "  True 
Story  ?"   A.  Yes. 

Q.  Will  you  ?  A.  The  Committee  were  constantly  hearing  of 
the  "  True  Stoiy"  

Mr.  Beach— Wait  one  moment.   We  object  to  that. 

Mr.  Tracy- We  think  they  have  opened  the  question.  They 
have  proved  by  this  witness  that  an  error  occurred  in  that  re- 
port.  Now,  I  asked  him  how  it  occurred. 

Judge  NeUson— I  think  you  may  explain. 

The  Witness— It  occurred  in  this  way;  the  Committee  were 
constantly  hearing  about  this  

Mr.  Beach— I  object  to  what  the  Committee  were  constantly 
hearing. 

The  Witness — ^Well.  the  Committee  in  my  hearing  were  hear- 
ing about  this  "True  Story,"  and  Mr.  Harman  had  testified 
about  the  "  True  Story." 

Mr.  Tracy— Calling  it  such?  A.  Yes,  Sir;  he  called  it  that, 
and  the  newspapers  were  talkins  about  it  more  or  less. 

Judge  Neilson — The  term  had  become  familiar,  I  suppose. 

The  Witness— Yes,  Sir;  he  became  familiar,  and  when  that 
part  of  the  report  was  written,  Mr.  Belcher's  testimony  was  not 
at  hand,  and  therefore  not  referred  to,  as  to  the  precise  phrase- 
ology. 

Mr.  Tracy — That  is  the  way  the  error  of  referring  to  Mr.  Bel- 
cher as  testifying  to  the  "True  Story,"  occurred?  A.  I  think  so. 

Q.  You  have  been  asked  about  the  details  of  the  documents 
and  the  evidence  before  the  Committee  ;  what  has  become  of 
it  ?  A.  I  ought  to  add  further  that  what  attracted  my  attention 
to  Mr.  Belcher's  testimony  further  was  that  I  thought  he  made 
ft  mistake. 

Mr.  Beach— Oh  1 

Judge  Neilson— We  have  that. 

The  Witness— No,  I  think  not. 
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Mr.  Tracy— There  is  another  question.  Do  yon  remembw 

whether"  or  not  before  the  Committee  Mr.  Belcher  testified  to 
Mr.  Tilton's  reading  him  the  letter  of  his  wife?  A.  He  did  lO 
testify  before  the  Committee. 

Q.  Before  the  Committee?  A.  Yes,  Sir. 

Mr.  Beach— It  is  inadmissible.  Sir,  but  it  is  of  no  great  eoni^^ 
quence. 

Mr.  Tracy— Testified  to  it  there  as  he  has  here  t 
Mr.  Beach— That  is  objected  to. 
Judge  Neilson — Oh  I  no. 

Mr.  Beach— The  question  was  inadmissible  in  itself. 

MR.  BEECHER  AND  THE  COMMITTEE. 

Mr.  Tracy — Now,  in  regard  to  the  documents 
and  the  evidence  before  the  Committee,  I  suppose  you  had 
nothing  to  do  with  that,  Mr.  Winslow?  A.  No,  Sir. 

Q.  Your  duties,  or  the  part  you  took  in  the  investigation  waa 
confined  simply  to  what  transpired  in  the  room?  A.  That  ift 
aU. 

Q.  In  the  presence  of  the  Committee?  A.  Yes,  Sir. 

Q.  And  the  drafting  of  the  report  afterwards?  A.  Yes,  Sir. 

Q.  You  have  referred  to  a  statement  made  by  Mr.  Beecher 
before  the  Committee,  what  you  called  on  his  appearance  before 
the  Committee.  Did  Mr.  Beecher  read  from  a  paper  that  night? 
A.  He  read  from  a  paper,  whether  from  notes  or  a  continuous 
paper  I  don't  know. 

Q.  You  never  had  that  paper  in  your  hands  ?  A.  No. 

Q.  And  you  don't  know  how  much  of  his  statement  before 
the  Committee  was  verbal  and  how  much  written  ?  A.  Well,  I 
know  it  was  both. 

Q.  Yes,  but  you  never  saw  the  paper  ?  A.  No. 

Q.  Now,  do  you  know  what  led  to  Mr.  Beecher's  appearance 
Defore  the  Committee  on  that  first  occasion  ?  A.  Yes,  Sir. 

Q.  And  the  subject  of  his  coming  there  ?  A.  Yes,  Sir, 

Q.  What  was  it  ? 

Mr.  Beach— That  is  objected  to,  Sir. 

Mr.  Tracy— I  think  it  is  important  for  this  ptirpose,  youi 
Honor. 

Judge  Neilson— Well,  a  general  occasion  to  appear  there  ia 
plain  enough. 

Mr.  Tracy- Yes,  but  they  have  shown  that  Mr.  Beecher  ap- 
peared there  and  made  a  statement,  which  statement  has  not 
been  published.  Now,  I  propose  to  show  that  it  never  was  in- 
tended for  publication,  and  was  not  made  for  publication  but 
was  made  for  the  information  of  the  Committee  to  guide  them 
in  their  investigation,  simply. 

Judge  Neilson— Don't  that  follow  from  the  mere  fact  that  it 
was  not  published? 

Mr.  Tracy — Not  necessarily;  that  is  not  the  insinuation  that 
was  sought  to  be  cast. 

Judge  Neilson— I  don't  think  there  was  any  insinuation.  The 
simple  question  was  whether  Mr.  Beecher  appeared,  and  if  so 
on  two  occasions,  and  whether  he  made  his  communication 
oraUy  or  written,  and  the  answer  was,  both.  Now,  I  don't 
think  you  can  go  beyond  that.   There  is  no  insinuation  in  it. 

Mr.  Tracy— What  I  ask  to  show  of  this  witness  is  this,  your 
Honor,  that  after  Mr.  TUton  published  his  card  in  The  Argug 
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•aying  he  should  give  a  trae  atatement,  or  that  he  should  give  a 
statement  of  the  facts,  &c.,  to  the  Committee,  the  Committee 
were  inyestigating  without  knowing— Mr.  Tilton  had  not  made 
any  statement,  and  been  before  the  Committee  and  had  declined 
to  make  any  statement,  and  the  Committee  were  investigating 
without  knowing  what  the  truth  was  in  regard  to  Mr.  Beecher's 
relation  with  Mr.  TUton's  family,  and  they  sent  for  Mr.  Beecher 
and  he  came  before  them  and  made  a  brief  statement  concern- 
ing his  relations  there,  but  not  intended  for  publication,  but 
simply  to  guide  the  Committee  in  their  investigation.  That  is 
the  object  and  purpose  for  which  we  desire  to  offer  it. 

Judge  Neilson — I  think  that  suificiently  appears. 

Mr.  Tracy— Very  well.  Now,  one  word,  Mr.  Wlnslow;  was 
It  or  was  it  not  stated,  in  the  collision  between  Mr.  Tilton  and 
myself  on  that  occasion,  that  his  statement  to  me  at  the  time 
of  procuring  that  promise  was  of  

Mr.  Beach — Now,  the  gentleman  wUl  pardon  me  for  interrupt- 
ing him;  I  submit  that  it  is  a  leading  question  and  inadmissible 
to  embody  a  statement  in  the  question  which  is  put  to  the  wit- 
ness. 

Mr.  Tracy— Was  anythmg  said  as  to  the  nature  of  Mr.  Til- 
ton's  charge  against  Mr.  Beecher  at  the  time  he  obtained  that 
promise  from  me?  A.  Oh!  yes,  Sir,  that  was  the  point  of  your 
argument. 

Q.  Was  it  repeated  more  than  once  ?  A.  Oh  1  yes,  Sir;  sev- 
eral times. 

Q.  What  was  stated  to  be  the  nature  of  that  charge? 

Mr.  Beach— Well,  that  is  a  mere  repetition  of  the  examination 
on  the  direct  and  the  cross-examination. 

Judge  Neilson— I  think  we  will  take  the  answer. 

The  Witness— That  his  original  charge  against  Mr.  Beecher 
was  improper  advances. 

Q.  Was  it  or  was  it  not  stated  that  at  that  conversation  any- 
thingmore  was  charged  ?  A.  You  asserted  that  nothing  more 
was  charged  and  he  did  not  deny  it. 

Mr.  Tracy— That  is  all. 

EE-CROSS-EXAMINATION  OP  MR.  WINSLOW. 
Mr.  Fullerton— Was  it  not  about  tliat  that  Mr. 
Tilton  replied  that  it  was  false  ?  A.  Well,  I  am  not  sure  that 
Mr.  Tilton  did  say  anything  about  anything  being  false, 
though  he  may  have  used  that  phrase ;  I  cannot  be  sure 
about  that. 

Q.  Well,  was  it  not  about  that  allegation  that  he  made  use  of 
the  term,  if  he  did  use  it  ?  A.  I  do  not  now  remember  that 
Mr.  Tilton  used  the  word  "  false."  He  may  have  done  so, 
however. 

Q.  I  understood  you  so  ?  A.  No;  I  said  Mr.  Tracy 
did.  Mr.  Tilton  told  Mr.  Tracy  that  that  promise  was  to  bind 
him,  no  matter  what  happened.  Mr.  Tracy  said,  "  That  is 
fal^e,"  and  it  was  said  with  considerable  force. 

Q.  Now,  when  Mr.  Belcher  was  on  the  stand  up  to  the  time 
that  he  closed  his  testimony,  was  any  statement  talked  of  be' 
yond  what  was  termed  the  "  True  Story  ? "  A.  Up— any  state- 
ment? 

Q.  Yes ;  before  the  Committee  ?  A.  Why,  it  was  referred  to 
in  convfersatioa  in  the  Committee  frequently. 
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such  a  thing  as  a  "  True  Story." 

Q.  And  sometimes  it  was  called  "  a  statement,"  wasn't  itt 
A.  I  think  the  general  phrase  was  "  True  Story.'* 

Q.  Sometimes  wasn't  it  called  "  a  statement'  V  A.  I  have  no 
recollection  that  it  was  so  called. 

Mr.  Morris — He  has  said  so. 

Mr.  Fullerton— Was  there  anything  talked  of  before  that 
Committee  as  a  "statement"  or  " story,"  except  the  "True 
Story  ?"   A.  Mr.  Belcher  spoke  of  this  document. 

Q.  Now,  I  am  asking  you  a  question  to  which  I  want  an  an- 
swer. A.  Well,  yes,  Mr.  Belcher  called  it  "  a  docxunent"  and 
"  a  statement"  and  "  a  story." 

Mr.  Beach— No,  the  point  is  this— the  point  is  this— whether 
there  was  anything  designated  as  "  a  story  "  before  that  Com- 
mittee, except  the  "  True  Story"— as  "  a  story?"  A.  1  think  Mr. 
Belcher  called  it  "the  story." 

Q,  Called  what  "  the  story  ?"  A.  The  paper  that  Mr.  TUton 
read  extracts  from. 

Q.  Well,  but  the  question  is  whether  anything  was  desig- 
nated as  "  a  story"  except  the  "  True  Story,"  with  the  excep- 
tion of  what  Mr.  Belcher  said  ?  A.  No,  I  think  not. 

Mr.  Fullerton— And  do  you  now  recollect  with  distinctness 
that  he  did  not  style  it  the  "  True  Story  ?"  A.  I  am  sur© 
of  it. 

Q.  Sure  of  it  ?  A.  Yes,  Sir,  and  indeed  I  might  say  I  am 
certain  of  it. 

Q.  Whatever  else  you  may  have  forgotten  you  don't  forget 
that  ?  A.  Well,  there  are  reasons  why  I  might  remember  it 
very  well,  but  of  course  when  this  report  was  drawn  we  had 
Mr.  Harman's  testimony  about  the  "  True  Story,"  s,nd  all  that. 

Q.  Well,  now,  Mr.  Winslow,  you  say  there  was  some  lack  of 
clearness  in  the  questions  put  to  Bessie  Turner— I  understood 
you  to  say?  A.  1  didn't  say  that. 

Q.  Well,  that  is  the  impression  I  received  ?  A  Question! 
were  plied  pretty  fast ;  that  is  all  I  meant  to  convey. 

Q,.  How?  A.  The  questions  came  pretty  fast. 

Q.  Well,  she  got  through  answering  one  before  another  wa» 
put,  didn't  she?  A.  Yes;  in  a  fashion. 

Q.  How?  A.  In  a  fashion. 

Q.  In  a  fashion?  A.  Her  story  excited  a  good  deal  of  In- 
terest in  tlie  Committee,  as  it  does  elsewhere. 

Q.  Of  course?  A.  And  the  Committee  were  asking  questiocs. 

Q.  Well,  was  there  any  confusion  in  the  question  put  to 
which  she  gave  the  answer  which  I  read  to  you,  and  which  you 
recognized?  A.  Well,  I  don't  know  of  any  particular  con- 
lusion;  no,  I  don'i  know  that  I  could  call  it  confusion. 

Q.  Do  you  recollect  who  put  that  question?  A.  About  th» 
confession  ? 

Q.  Yes. 

Mr.  Beach— Let  him  see  the  record  and  say  whether  

The  Witness— I  was  thinking  whether  I  did  or  not. 
Mr.  Fullerton— Well,  look  at  the  record  and  see  whethi*-  yoa 
did  or  not  [handing  book  to  witness]. 
The  Witness— Yery  likely  I  did. 
Mr.  Beach— No,  it  was  not  you. 
The  Witness— Where  is  itf 
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l£r.  Fallerton— At  the  bottom  of  the  left  hand  page— no,  yon 
have  got  it  there. 

The  "Witness— I  see,  I  commenced  over  on  this  page. 

Mr.  Beach— And  then  at  the  bottom  of  that  page  Mr.  Tracy 
commenced. 

The  Winess— Yes,  Sir,  that  aeems  to  have  been  inspired  by 
Gen.  Tracy. 

Mr.  Fnllerton— Yes,  his  questions  were  clear,  were  they  not, 
although  his  services  were  gratuitous  f  [Laughter,  in  which 
the  witness  joined.]  That  is  alL 

TESTIMONY  OF  MR.  THOMAS  JAMBS  TURNER. 
Thomas  James  Turner  was  then  called  for  the  de- 
fendant, and  sworn. 

Mr.  Shearman— I  desire  to  apologize  to  the  Court  and  jury 
for  being  obliged  to  break  a  little  in  the  order  of  evidence 
again,  to  accommodate  two  or  three  out-of-town  witnesses;  I 
think  it  will  not  take  long.  [To  the  witness.]  Where  do  you 
reside?  A.  In  PeeksMll. 

Q.  What  is  your  occupation?  A.  Well,  I  am  a  farmer  and  a 
little  of  everything;  I  nave  charge  of  Mr.  Beecher's  place. 

Q.  How  long  have  you  been  in  charge  of  Mr.  Beecher's  place? 
A.  Fifteen  years. 

Q.  Do  you  recoUect  who  were  employed  on  the  farm  in  the 
Summer  of  1873  ?  A.  Yes,  Sir. 

Q.  State  the  names  of  the  persons  employed  ?  A.  Well,  I 
cannot  state  all  of  them  ;  I  can  state  most  of  them. 

Q.  The  persons  employed  on  the  farm,  not  in  the  house?  A. 
Well,  there  was  my  son,  was  one — - 

Mr.  Fullerton— Give  us  his  name. 

The  Witness— Joseph  S.  Turner,  Nicholas  Sullivan,  Timothy 

^an,  George  Tilford,  and  John  'Ayes,  I  believe,  is  the  

Q.  John  who?  A.  John 'Ayes— Hayes. 
Mr.  FuUerton— Hayes? 

The  Witness— John  Hayes,  yes.  Sir  ;  that  is  all  I  can  recol- 
lect. 

Mr.  Shearman— By  the  courtesy  of  the  opposite  counsel  I 
will  exchange  with  Mr.  HiU,  for  I  have  not  talked  with  this  wit- 
ness. 

Mr.  Evarts— Mr.  Hill  was  engaged  in  court  on  the  other  side 
of  the  river,  and  was  expecting  to  be  here. 

Mr.  Hill— Do  you  recoUect  a  visit  of  Mr.  Beecher  in  the  early 
part  of  June,  1873?  A.  Yes,  Sir. 

Q.  On  a  Monday?  A.  On  a  Monday,  Sir,  June  2d. 

Q.  Monday,  June  2d?  A.  Yes,  Sir. 

Q.  Are  you  certain  of  that  date?  A.  Yes,  Sir. 

Judge  Neilson— Mr.  HUl,  the  reporters  i-equest  that  your 
witness  speak  louder. 

The  Witness— [Repeating.]  Yes,  Sir. 

Mr.  Hill— Have  you  examined  memoranda  with  a  view  of 
refreshing  your  recollection  particularly  with  reference  to  that 
date,  Mr.  Tamer?  A.  I  have,  Sir. 

Q.  So  that  you  are  certain  of  it?  A.  Yes,  Sir. 

Q.  Do  you  recollect  when  Mr.  Beecher  arrived?  A.  In  Peeks- 
kill? 

Q.  Yes.   A.  On  June  2d. 

Q.  Yes,  Sir?  A.  I  think  it  was  on  the  3:48  train. 


Q.  3:48?  A.  Yea,  Sir,  arrives  in  PeeksMU  at  that  time. 
Q.  It  arrives  in  Peekskill?  A.  Yes,  Sir. 
Q.  What  time  does  that  train  leave:  New- York?    A.  Two 
o'clock.  Sir. 

Q.  From  what  depot?  A.  The  42d-st..  Hudson  RiTer  Rail- 
road. 

Q.  Who  came  with  him  upon  that  occasion  ?  A.  Mrs.  Beecher. 

Q.  Do  you  recollect  how  long  they  remained  at  the  farm  that 
day?  A.  Yes,  Sir,  they  remained— they  remained  part  of  that 
day  and  part  of  the  next  day,  June  3d. 

Q.  How  late  into  the  nexi  day,  June  3d?  A.  I  am  not  certain 
whether  they  came  back  on  the  2:15  train,  or  the  4:20,  either 
one  or  the  other. 

Q.  You  are  certain  that  it  was  one  or  the  other?  A.  One  or 
the  other;  yes.  Sir. 

Mr.  Fullerton— Come  where? 

Mr.  HiU— Come  back  to  New- York— are  you  certain  whether 
—are  you  certain  that  they  were  there  at  dinner  on  Tuesday, 
the  3d?  A.  I  am,  Sir. 

Q.  Do  you  know  whether  they  were  there  at  any  meal  on  the 
2d?  A,  On  the  2d,  I  presume  they  was  there  to  tea,  as  I  had 
got  orders  from  Mrs.  Beecher. 

Mr.  FuUerton— One  moment.   Just  one  moment. 

Mr.  HUl— WeU,  do  you  remember,  or  is  it  only  a  presump- 
tion? A.  WeU,  I  cannot  say  that  I  see  them  eating,  because  I 
was  not  in  the  house,  perhaps,  when  they  was  eating,  but  I  know 
they  came  

Judge  NeUson— They  were  there  at  tea  time,  I  suppose? 

The  Witness— They  were  there  at  tea  time,  yes.  Sir. 

Mr.  Hill— Do  you  remember  of  making  provision  for  their 
meal?  A.  I  did.  Sir. 

Q.  Now,  Sir,  do  you  recollect  of  sending  for  Mr.  Beecher  to 
the  train,  which  you  have  mentioned,  on  the  2d?  A.  I  do, 
Sir. 

Q.  Had  you  been  advised  in  any  way  that  he  was  to  come  on 
that  train?  A.  Yes,  Sir;  I  received  a  telegram  on  June  2d. 

Q.  Do  you  remember  whether  you  paid  the  expenses  of 
bringing  that  telegram  from  Peekskill  VUlage  up  to  the  farm? 
A.  Yes,  Sir. 

Q.  You  paid  it  yourself?   A.  Paid  fifty  cents,  yes,  Sir. 

Q.  I  wiU  ask  you  this— when  did  Mr.  Beecher  return  to  the 
farm  again  after  he  left  on  the  3d  of  June?  A.  On  the  16th  of 
June,  Sir,  on  Monday. 

Q,.  Now,  were  you  at  the  farm  aU  the  intervening  time  be- 
tween the  3d,  the  time  that  he  left,  and  his  return  on  the  16th? 
A.  I  was.  Sir. 

Q.  That  is,  about  in  charge  of  your  ordinary  duties?  A.  Yes, 
Sir,  I  was  there  all  the  time. 
Mr.  HUl— That  is  aU. 

CROSS-EXAMINATION  OF  MR.  TURNER. 

]\Ir.  Fullerton — Were  you  in  the  habit  of  visiting 
New-York  frequently  at  that  time  ?  A.  No,  Sir,  I  had  not  been 
to  New- York  at  aU  that  season,  I  believe,  since — I  was  there 
early  in  the  year — I  beUeve  I  was  down  with  my  \vife  to  a  doc- 
tor here  in  New- York,  early  in  the  year. 
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Q.  How  early  ?  A.  Well,  I  could  not  say ;  perhaps  in  Janu- 
ary; I  don't  think  it  was  after  that. 

Q.  In  January?  A.  Yes,  Sir,  perhaps  I  mi^ht  have  been;  I 
can't  say  that  I  was. 

Q.  Well,  how  do  you  know  then  what  time  the  trains  left 
New- York  on  the  2d  of  June?  A.  On  the  2d  of  June? 

Q.  Yes,  Sir.  A.  From  the  reason  of  this  telegram  I  received, 
Sir;  I  should  not  have  known  particularly  about  the  trains  only 
I  got  a  telegram  from  Mr.  Beecher. 

Q.  'N'ow,  where  is  that  telegram  ?  A.  The  copy  of  it  I  believe 
—the  copy  of  that  telegram  is,  I  believe,  with  Mr.  Hill. 

Kl.  Where  is  the  one  you  received?  A.  Well,  I  haven't  got 
it,  but  I  saw  a  copy  of  that. 

Q.  Now,  I  am  asking  where  the  telegram  is  that  you  re- 
ceived ?  A.  I  haven't  got  it,  Sir;  I  don't  keep  them;  it  is  very 
seldom  1  keep  telegrams,  I  receive  so  many. 

Q,  Well,  that  is  enough;  you  didn't  keep  it  ?  A.  No,  Sir. 

Q.  You  destroyed  it,  did  you  ?  A.  It  is  gone.  Sir ;  I  cannot 
find  it. 

Q.  What  time  in  the  day  did  you  receive  it  ?  A.  I  cannot  say 
that.  Sir. 

Q.  You  don't  know,  of  your  own  knowledge,  then,  what  time 
the  trains  left  New- York  on  the  2d  of  June  that  year  ?  A. 
No,  Sir,  only  as  

Q.  That  is  enough. 

Mr.  Evarts — "Only,"  he  says  

Judge  Neilson — Is  it  necessary  to  the  question  ? 

Mr.  Fullerton— Well,  "only"— I  don't  care  about  "  only,"  so 
long  as  he  don't  know  of  his  own  knowledge. 

Mr.  Evarts — Well,  whether  it  is  his  own  knowledge  will  ap- 
pear by  the  answer.  If  he  should  say,  "  I  only  know  the  times 
they  got  there,  and  I  know  how  fast  they  went,"  that  is  his  own 
knowledge,  just  as  much  as  if  he  knew  when  they  started. 

Mr.  Fullerton— I  take  it  for  granted  that  he  doesn't  know 
how  fast  they  went;  he  was  not  there. 

Mr.  Evarts — You  don't  know  that;  he  knows  a  great  deal 
better. 

Mr.  Fullerton— No  ;  he  had  not  been  to  New- York  since 
January  previous. 

The  Witness — I  can't  say  that  IJwas  not,  nor  that  I  was;  my 
wife  was  sick  at  the  time,  and  I  think  I  was  in  January,  the  last 
time. 

Q.  Now,  that  we  have  got;  so  you  need  not  repeat  it.  Where 
did  you  see  the  copy  of  the  telegram — ^what  you  say  was  the 
copy?  A.  I  seen  it  here  in  New- York— in  Brooklyn. 

Q.  In  whose  possession?   A.  In  possession  of  Mr.  HUl. 

Q.  When  did  you  see  it?   A.  About  two  weeks  ago.  Sir. 

Q.  Where  were  you  when  you  saw  it?  A.  In  Mr.  Hill's 
office. 

Q.  Yes.  Did  you  remember  before  you  saw  the  copy  of 
the  telegram  what  date  it  was  that  Mr.  Beecher  came  to  Peeks- 
kill?  A.  No,  Sir;  I  did  not  at  that  time,  until  I  began  to  get 
my  recollections  about  me. 

Q.  Well,  I  am  asking  you  whether,  up  to  that  time,  you  re- 
membered what  date  it  was  that  Mr.  Beecher  came  to  Peekskill? 
A.  No,  Sir;  I  did  not  particularly  notice  the  time,  not  until  after 
that,  because  I  was  not  called  upon  about  it  


Q,.  Now,  that  is  enough ;  don't  make  a  speech 
every  time  I  ask  a  question  ;  have  you  seen 
any  other  memorandum  than  the  copy  of  the  telegram  that 
you  speak  of?  A.  Yes,  Sir;  I  saw  a  memorandum  in  my  book 
of  50  cents  for  a  telegraph  on  June  the  7th. 

Q.  Where  is  that  book?   A.  That  is  in  Peekskill. 

Q.  On  June  the  2d?  A.  No,  on  June  the  7th;  I  charge  my 
tems  always  on  a  Saturday;  that  is,  the  end  of  the  week. 

Q.  June  7th  you  charged  the  50  cents  for  bringing  the  telegram 
from  Peekskill  up  to  the  farm?  A.  Yes,  Sir. 

Q.  That  book  is  not  here?  A.  No,  Sir. 

Q.  On  the  7th,  then,  you  charged  it  from  recollection  ?  A. 
No,  Sir,  I  kept  a  memorandum— put  it  down  on  a  little  memor- 
andum, as  I  generally  keep  

Q.  Where  is  that  memorandum  book  ?  A.  I  cannot  tell 
where  it  is  now. 

Q.  When  did  you  see  it  last?  A.  Why,  in  that  year,  I  sup 
pose;  I  put  it  down  on  paper  or  

Q.  Now,  Mr.  Turner,  don't;  give  me  a  chance  to  talk  half 
the  time.   When  did  you  see  it  last  ?  A.  I  can't  say,  Sir. 

Q.  When  did  you  see  it  last  ?  A.  I  can't  say.  Sir. 

Q.  Did  you  see  it  last  year  ?  A.  Last  year  was  1874— no,  Sir; 
I  don't  keep  those  memorandums  that  I  • 

Q,.  In  what  year  was  it  that  Mr.  Beecher  came  up  there  on 
the  2d  of  June  ?   A.  In  1873,  Sir. 

Q.  1873  ?   A.  Yes,  Sir. 

Q.  How  long  after  that  did  you  see  this  memorandum 
book?  A.  OhI  perhaps  it  was  not  a  book  at  all;  I  can't  say  it 
was  a  book;  sometimes  a  sheet  of  paper  will  do  for  me  to 
enter  my  little  items. 

Q.  What  did  you  use  at  that  time  upon  which  to  enter  mem- 
oranda? A.  I  can't  say  whether  it  was  a  memorandum  book  or 
sheet  of  paper. 

Q.  Can  you  say  that  it  was  either?  A.  Yes,  Sir. 

Q.  May  it  not  have  been  the  fact  that  you  didn't  keep  any 
memorandum  at  that  time?  A.  I  always  did.  Sir,  for  I  had  a 
good  many  items  to  charge  at  the  end  of  the  week. 

Q,.  Well,  do  you  recollect  distinctly  that  on  the  17th  you 
made  any  entry  in  your  book  from  the  memorandum  book?  A. 
It  must  be.  Sir. 

Q.  No,  no;  do  you  recollect  it  now  distinctly?  A.  I  cannot 
from  my  own  recollection  say  now. 

Q,.  Very  well.  That  is  enough,  that  is  enough.  Haven't  yon 
got  the  memorandum  book  either?   A.  No,  Sir. 

Q.  Upon  which  you  charged  the  50  cents  ?  A.  Yes;  it  la  a 
memorandum  book — that  is  on  the  book  that  is  up  at  the 
farm. 

Q.  That  is  not  here  ?  A.  No,  Sir. 
Q.  That  is  under  the  date  of  June  7th  ?  A.  Yes,  Sir, 
Q.  Was  Mr.  Beecher  in  the  habit  of  coming  to  Peekskill  fre- 
quently about  that  time?    A.  Yes,  Sir,  he  was;  he  was  there 
several  times. 

Q.  With  the  exception  of  your  book  of  which  you  now  speak, 

have  you  examined  any  other  memoranda  ?  A.  Yes,  Sir;  I  have 
examined  the  butcher's  account,  so  as  to  remind  myself  that 
they  was  there— getting  the  meat  there,  you  know.   When  thr 
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family  wotild  come  up  I  would  always  get  my  orders  from  Mrs. 

Beecher  so  as  to  get  

2s  ever  mind  tliat 

Mr.  Hill— Ton  called  for  it 

Mr.  Fullerton— I  did  not  call  for  any  Buch  thing. 

Q.  "^u  have  examined  the  books?   A.  Tes,  Sir. 

Q.  The  butcher's  books?  A.  Tes,  Sir. 

Q.  ^Tot  your  own?  A.  No,  Sir. 

Q.  When  did  you  examine  the  butcher's  books?  A.  I  exam- 
ined them  about  two  weeks  ago. 

Q,  A  hiltcher  in  PeekfkiTl?  A-  Yes,  Sir. 

Q.  What  is  his  name?  A  Israel  Larch;  I  think  he  is  a  Jew ; 
Larch  or  Laritch. 

Q.  Do  you  know  how  it  is  spelled?  A.  I  do  not. 

Q.  Does  he  keep  a  stall  there  ?  A.  Tes,  Sir. 

Q.  In  what  street  ?   A.  In  South-st. 

Q.  Have  you  named  now  aH  the  memoranda  that  you  have 
consulted  ?  A.  WeU,  I  believe  I  have. 

Q.  What  day  was  it  that  Mr.  Beecher  came  to  PeekskiU  ?  A. 
Do  you  mean  in  June  ? 

Q.  Tes  ;  not  the  day  of  the  month,  but  the  day  of  the  week? 
A.  On  Monday,  Sir. 

Q.  It  was  on  Monday  ?  A.  Yes. 

Q.  You  are  sure  of  that  ?   A.  Yes,  Sir. 

Q.  You  recollect  that,  irrespective  of  your  memorandum  *  A. 
I  do,  Sir. 

Q.  You  recollect  it  was  on  Monday  ?  A.  It  was  on  Monday. 

Q.  Before  that,  when  was  he  there  last  ?  A  He  was  there  on 
May  26th,  on  Monday. 

Q.  Between  May  26th  and  Jime  2d  had  he  not  been  there  at 
all  ■?   A.  2s  o,  Sir. 

Q.  That  you  are  sure  of  ?  A.  Yes. 

Q.  Had  you  any  memorandum  of  May  26  ?  A.  No,  Sir  ;  I 
have  no  memorandtmi,  but  I  know  it  from  other  circumstances. 

Q.  You  did  not  resort  to  any  book  or  any  other  memoran- 
dum to  find  that  out?  A.  No,  Sir;  no,  Sir;  that  is  from  mem- 
ory. 

Q.  How  are  you  enabled  to  tell  the  time  of  day  that  he  came 
there  on  June  2d? 
Mr.  Hill— I  did  not  hear  the  last  question- 
Mr.  Fullerton — [Repeating  the  question]  :  How  are  you  en- 
abled to  tell  the  time  of  day  that  Mr.  Beecher  arrived  in  Peeks- 
kiU? A.  So  far  as  my  knowledge  serves  me  it  was  iu  the  after- 
noon train  leaving  New- York  at  2  o'clock. 

Q.  Well,  there  are  trains  that  leave  later  than  that.  A  There 
is  no  train  that  leaves  the  depot  until  4  o'clock.  It  is  a  general 
thing  every  year  that  the  2  o'clock  train  is  the  last  train  for 
Peekskill,  excepting  the  4  o'clock  train. 

Q.  How  long  does  it  take  to  run  from  New- York  to  Peekskill? 
A.  That  2  o'clock  train  gets  iuto  Peekskill  in  about  one  hour 
and  thirty-five  minutes  or  one  hour  forty-five.  The  express 
takes  about  one  hotir  twenty  minutes,but  that  is  not  an  express, 
is  a  way  train. 

Q.  What  time  does  it  take  the  4  o'clock  train  to  run  to  Peeks- 
kill  ?   A.  One  hour  twenty-three  minutes. 

Q.  So  that  at  5  o'clock  23  minutes  it  would  arrive  at  Peek£- 
kill ;   A  Yes,  Sir. 


How  long  does  it  take  to  ride  up  from  the  Peekskill  sta 
tion  to  the  farm  ?  A,  Well,  Sir,  with  a  good,  fast  team,  I  guess 
they  might  go  up  there  in  twenty  minttes. 

WeU,  with  sich  a  team  as  you.  had,  how  long  would  it 
take  ?  A.  We  hadn't  a  team  ;  we  had  only  one  horse. 

Q.  How  did.  Mr.  Beecher  get  up  to  the  farm?  A  With  that 
one  horse;  he  drawed  him  up.  pLaughter.] 

Q.  Of  cotirse  he  did.  Now,  how  long  did  it  take  >n'm  to  draw 
him  up?   A.  Likely  it  would  take  over  half  an  hour. 

Q.  Then  it  would  be  past  six  o'clock  when  he  got  up  theref 
A.  Oh,  no.  Sir;  getting  to  Peekskill  at  3:48. 

Q.  Bat  I  am  talking  about  the  4  o'clock  train  ?  A  Oh,  the  4 
o'clrck  train? 

Q.  Yes?  A.  Oh,  yes;  it  would  be;  half  an  hour  wotild  bring 
it  to  a  quarter  past  six. 

Q.  That  was  in  the  month  of  Jtme?  A.  Tes. 

Q.  Do  you  recoUect  what  time  the  sun  sets  in  Jtme?  A.  I 
don't  recoUect  much  about  it.   I  don't  study  the  almanac. 

I  want  you  to  study  the  almanac  as  well  as  the  butcher's 
books.  Don't  you  know  that  the  sunsets  very  late  in  June? 
A,  Yes.  Sir;  we  have  very  long  days  then. 

Q.  Plenty  of  time  to  come  to  tea  and  yet  leave  New- York  in 
the  4  o'clock  train?  A.  Oh!  yes,  Sir;  plenty  of  time. 

Q.  Do  you  know  of  any  other  train  that  leaves  New- York  in 
the  afternoon  and  arrives  at  Peekskill  besides  the  2  o'clock 
train  and  the  4  o'clock  train?  A.  I  think  there  is  one  that 
arrives  there  about  6  o'clock;  starts  from  New- York  about 
ten  minutes  past  4— a  way  train. 

Q.  Don't  you  know  that  it  is  the  PeekskiU  Special?  A 
Perhaps  it  is. 

Q.  And  that  it  gets  to  Peekskul  about  6  ?  A,  Perhaps  it« 
does  ;  I  cannot  say  for  certain. 

Q,.  Don't  you  know  that  there  is  another  PeekskiU  Special 
leaving  later  in  the  afternoon  ?  A  Yes,  Sir:  I  know. 

Q.  What  time  does  that  arrive  at  the  Peekskill  depot  ?  A.  I 
don't  know;  it  may  be  7  or  8  o'clock,  or  after  8 
o'clock,  for  aU  I  know  ;  I  am  not  particularly  posted  about 
it. 

Q.  What  time  did  Mr.  Beecher  usually  go  to  PeekskUl  when 
he  came  from  New- York  ?  A.  WeU,  sometimes  in  the  morning, 
and  sometimes  m  the  evening:  it  depended  greatiy  upon  Mr. 
Beecher;  he  has  come  by  aU  trains  according  as  his  btisiuesa 
aUowed  him  to  come. 

Q.  Did  he  more  frequently  come  in  the  morning  than  in  the 
afternoon  ?  A  When  he  came  up  to  see  me  about  his  business 
he  generally  came  in  the  morning,  becatise  he  wanted  to  spend 
the  day  there. 

Q.  Now.  as  to  his  leaving  on  that  occasion,  when  do  you  say 
he  left  ?  A  He  left  on  June  3d,  Tuesday. 

Q.  Do  you  know  what  time?  A.  It  was  either  by  the  8:15 
train  or  the  4:20,  or  somewhere  about  that  time. 

Q.  How  do  you  know  that  he  left  at  that  time?  A.  I  know 
that  he  left  after  dinner. 

Q.  Did  you  take  him  down  to  the  depot?  A.  No,  Sir,  I  did 
not. 

Q.  'What  have  you  got  to  guide  you  about  the  time  that  h« 
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left  the  day  or  the  hour?  A.  I  know  they  was  there  at  din- 
ner; I  am  satisfied  of  that,  because  I  provided  for  them. 
Mr.  Fullerton— I  believe  that  is  all. 


RE-DIRECT  EXAMINATION  OF  MR.  TURNER. 

By  Mr.  Hill — Mr.  Turner,  you  say  that  you  had 
one  horse;  do  you  recollect  what  horse  that  was?  A,  Yes. 

Q.  What  horse  was  it?  A.  It  was  Billy,  a  bay  horse  that  Mr. 
Beecher  reserved  for  use  for  the  Summer;  he  sold  the  balance 
otthem  down  here  in  Brooklyn  before  he  went  up. 

Q.  Do  you  recollect  when  that  horse  was  sent  up  from  New- 
York?  A.  Yes. 

Q.  When  was  it?  A.  May  29th. 

Q.  That  would  be  on  what  day?  A.  On  a  Thursday;  the  day 
the  family  moved  up. 

Q.  A  Thursday  ;  the  day  the  family  moved  up  ?  A.  Yes, 
Sir. 

Q.  What  family?  A.  Mrs.  Beecher  and  the  two  girls. 

Q.  Servants?  A.  Servant  girls. 

Q.  Do  you  recollect  their  coming  up?   A.  I  do,  Sir. 

Q.  Do  you  recollect  any  loss  of  their  baggage  which  gave  you 
any  trouble?  A.  Well,  I  recollect  there  was  one  of  the  girls 
that  Mrs.  Beecher  brought  up  with  her — ^they  had  sent  the  bag- 
gage by  Westcott's  Express,  a  trunk,  and  the  trunk  was  not 
there  when  Mrs.  Beecher  left,  and  she  telegraphed  to  me 
on  the  Slfet,  but  the  trunk  arrived  in  Peekskill  on  the  30fch  ;  I 
have  got  the  receipt  of  it. 

Q.  Did  you  pay  the  freight  on  that  horse  that  was  sent  up  ? 
A.  Yes,  Sir. 

Q.  How  much  was  the  freight?  A.  $4.50  for  the  horse  and 
buggy. 

Q.  Have  you  consulted  that  memorandum  as  well?  A.  Yes, 
Sir;  that  is  on  my  book. 

Q.  On  what  boat  was  the  horse  sent  up?  A.  The  steamer 
Christena. 

Q.  Who  went  down  to  the  depot  to  meet  Mr.  Beecher  on  the 
second  of  June? 

Mr.  Fullerton— That  I  object  to.  That  ground  has  been 
gone  over  once  already. 

Judge  Nsilson— You  asked  him  if  he  went. 

Mr.  Fullerton— How? 

Judge  Neilson— I  do  not  think  it  appears  who  did  go  down; 
you  asked  the  witness  if  he  went,  and  he  said  that  he  did  not. 
Mr.  Hill— Who  did  go  down?   A.  My  son. 
Q.  What  is  his  name?  A.  Joseph  S.  Turner. 
Q.  I  think,  Mr.  Turner,  that  your  wife  died  about  that  time? 
A.  Yes,  Sir. 

Q.  When  was  that?  A.  She  died  on  May  22d. 
Q.  When  was  the  funeral?  A.  On  May  24th. 
Q.  Do  you  recollect  Mr.  Beecher' s  coming  up  there?  A.  I 
do,  Sir. 

Q.  On  what  day?   A.  On  Saturday. 
Q.  On  the  24th?  A.  The  24th  of  May. 
Q.  Do  you  recollect  of  his  being  up  again  before  the  2d  of 
June?  A.  Yes,  Sir. 
Q.  When  was  that?  A.  Monday,  May  the  26th. 
Q.  Was  he  up  again  until  the  2d  of  June?  A.  No,  Sir. 


Q.  Do  you  recollect,  when  he  was  up  on  the  8d  of  Jane,  hit 

giving  you  any  directions  about  the  strawberry  beds?  A.  I 
do.  Sir. 

Q,.  Any  special  directions  in  reference  to  them?   A.  Te0, 

Sir,  he  told  me  

Mr.  Fullerton— No,  no;  I  object  to  the  strawberries. 

Q.  Now,  do  you  recollect  another  circumstance  to  which  I 
will  call  your  attention— when  your  son  Joseph  first  began  to 
work  for  wages?  A.  Yes,  Sir. 

Q.  When  was  that? 

Mr.  Fullerton— They  are  opening      new  topics  here  all  til© 

time. 

Mr.  Hill — My  friends  have  undertaken  to  throw  doubt  upon  a 
matter  about  which  Mr.  Turner  said  he  was  perfectly  certain. 
Mr.  Morris— What  is  that? 
Mr.  Hill— The  date. 

Judge  Neilson— The  question  before  us  seems  to  be  one  of 
mere  dates. 

Mr.  Hill— I  know,  Sir,  and  it  is  one  which  will  bear  con- 
siderable  examination.  My  fiiends  on  the  other  side  have  en- 
deavored to  show  that  there  has  been  other  trips,  and  they  are 
trying  to  confuse  the  recollection  of  the  witness. 

Judge  Neilson— I  do  not  think  they  have  tried  to  confuse  his 
recollection.   I  think  you  may  ask  this  question. 

Mr.  Hill— Well,  if  I  said  that  they  had  tried  to  confuse  his 
recollection,  perhaps  that  is  a  misstatement,  but  I  say  they  are 
trying  to  show  that  there  is  an  opportunity  for  a  confusion  of 
dates.  [To  the  witness.]  When  did  your  son  Joseph  begin  to 
work  for  wages?   A.  June  1st,  1873. 

Q.  That  was  Sunday?  A.  Yes,  Sir. 

Q,.  Now,  can  you  recollect  whether  this  going  down  to  the 
depot  and  the  work  done  that  day,  was  the  first  work  that 
Joseph  did  for  wages?  A.  Yes,  Sir. 

Q,.  Soon  following  ^his  mother's  death  and  funeral  ?  A. 
Yes,  Sir. 

Q.  You  were  asked  about  the  manner  in  which  you  keep 
memoranda  of  your  expenses  ?  A.  Yes,  Sir. 

Q.  You  stated  that  you  keep  a  book,  and  that  sometimes  you 
keep  them  upon  loose  sheets  of  paper  ?  A.  Yes,  Sir,  little 
memorandums  through  the  week. 

Q.  Then  what  is  done  at  the  end  of  the  week  with  the  sheutg 
of  paper  on  which  these  memoranda  are?  A.  I  enter  them  into 
my  book. 

Q.  On  what  day?  A.  Always  on  the  Saturday  when  I  pay 
the  men. 

Q.  So  that  all  the  items  upon  your  book  are  entered  nnder 
the  date  of  Saturday?  A.  Yes,  Sir. 

Q.  Is  this  charge  of  a  telegram  entered  on  a  Saturday  ?  A, 
Yes,  Sir. 

Q.  And  that  is  the  7th  of  June  ?  A.  Yes,  Sir,  the  7th. 
Q.  Do  you  remember  whether  you  received  any  other  tele- 
gram that  week  at  aU  ?  A.  No,  Sir,  I  did  not. 

RE-CROSS-EXAMINATION  OP  MR.  TURNER. 
Mr.  Fullerton — Where  did  Joseph  live  before  he 
commenced  working  for  wages  ?  A.  Well,  Sir,  he  lived  wifll 
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me.  He  was  home  for  a  year  and  a  half  before  his  mother 
died. 

Q.  Did  he  work  for  wages  before  that?  A.  No,  Sir;  he  did 
not  work  at  all;  he  came  home  because  his  mother  was  sick. 

Q.  He  did  nothing?  A.  Nothing  at  all— he  would  do  errands 
or  anything  of  that  kind  that  I  wanted  him. 

Q.  And  he  would  go  down  to  the  depot  if  you  wanted  him, 
wouldn't  he,  before  he  began  to  work  for  wages  ?  A.  Yes,  Sir, 
he  would  if  I  wanted  him. 

Q.  Where  did  he  live  after  he  commenced  working  for  wages? 
A.  He  lived  in  Mr.  Beecher's  house— that  is,  he  boarded. 

Q.  And  before  that  he  lived  in  the  same  place?  A.  Yes,  Sir, 
in  the  same  place. 

Q.  How  are  you  enabled  to  tell  that  he  went  down  to  the  depot 
for  Mr.  Beecher  on  the  2d  of  June— that  that  was  the  first 
service  that  he  performed  for  wages?  A.  Because  it  was  the 
first  time  that  that  horse  was  taken  out  of  the  stable  after  he 
arrived,  and  Joseph  drove  him. 

Q.  That  was  the  first  time  that  the  horse  was  taken  out?  A. 
Yes,  Sir,  the  first  thing  that  he  did  was  to  go  down  and  meet 
Mr.  and  Mrs,  Beecher. 

Q.  And  he  arrived  there  when?   A.  May  29th,  on  Thijrsday. 

Q.  May  29th?  A.  Yes,  Sir;  on  Thursday. 

The  Court  here  took  a  recess  until  2:05  p.  m. 

TESTIMONY  OB^  JOSEPH  S.  TURNER. 

The  Court  met  at  3:05  p.  m.  pursuant  to  adjourn- 
ment. 

Joseph  S.  Turner  was  called  on  behalf  of  the  defendant, 
sworn,  and  examined  as  follows: — 

Mr.  Shearman— Where  do  you  reside?  A.  At  PeeksMU. 

Q.  How  long  have  you  resided  there?  A.  Fifteen  years. 

Q.  Are  you  the  son  of  the  Mr.  Turner  who  testified  last?  A. 
Yes,  Sir;  I  am. 

Q.  How  are  you  employed  ?  A.  At  the  present  f 

Q.  At  the  present  ?  A.  I  am  not  doing  anything  at  the  pres- 
ent time,  only  living  with  my  father. 

Q.  How  were  you  employed  in  June,  1873  ?  A.  I  was  doing 
the  horses  at  the  time  

Mr,  Shearman— A  little  louder,  please  ;  I  cannot  hear  you. 

The  Witness— I  was  attending  to  the  horses  and  running  er- 
rands. 

Q.  Where  ?  A.  To  the  village— running  errands  to  the  vil 
lage. 

Q.  In  whose  employment  ?  A.  Mr.  Beecher'a. 
Q.  When  did  you  commence  to  work  for  wages  for  Mr. 
Beecher  ?  A.  On  June  1st,  1873. 
Q.  June  1st,  1873  ?  A.  Yes,  Sir. 

Q.  Do  you  remember  going  down  on  June  3d,  1873,  to  the 
depot  at  Peekdkill  ?  A.  Yes,  Sir,  I  do. 

Q,  What  day  of  the  week  was  that  ?  A.  That  was  Monday. 

Q.  What  time  of  day  ?  A.  In  the  afternoon. 

Q.  Do  you  remember  what  time  in  the  afternoon  ?  A.  I  went 
down  for  the  2  o'clock  train  that  leaves  New- York  ^t  that 
time  and  arrives  at  PeekskUl  at  3:48. 

Q.  You  went  down  to  meet  that  train?  A.  Yes,  Sir,  I  did 


Q.  What  horse  did  you  go  down  with?  A.  Bay  Billy;  one 
that  came  up  on  the  29th  of  May. 

Q.  The  same  horse  that  came  up  on  the  Thursday  precedingt 
A.  Yes,  Sir. 

Q.  You  only  took  down  one  horse?  A.  That  is  all. 

Q.  Did  you  meet  that  train?  A.  I  did. 

Q.  Was  that  the  first  time  that  that  horse  had  been  driven 
out?  A.  That  was  the  first  time. 

Q.  Did  you  meet  Mr.  Beecher  ?   A.  I  did. 

Q.  Did  you  meet  Mr,  and  Mrs.  Beecher  ?  A.  Yes,  Sir, 

Q.  Where  ?   A.  At  the  depot. 

Q.  At  the  depot  at  Peekskill?   A.  Yes. 

Q.  Did  you  drive  them  up  to  their  house  ?  A.  I  did. 

Q,.  About  how  long  did  it  take  you  to  drive  them  up?  A.  I 
think  about  half  an  hour. 

Q.  What  kind  of  a  road  is  it,  a  level  road  or  a  steep  road  ?  A. 
Rather  steep. 

Q,  Rather  slow  work  for  one  horse,  is  it  not  ?  A.  Yes,  Sir. 

Q,  You  generally  had  two  horses  ?  A.  Oh  I  sometimes  one 
and  sometimes  two  ;  we  had  only  one  horse  at  that  time. 

Q.  When  Mr.  Beecher  was  up  there  permanently  you  gener- 
ally had  two  horses  ?  A.  Yes. 

Q.  Do  you  remember  when  he  left  Peekskill  ?  A,  He  left  on 
the  3d  of  June,  the  next  day. 

Q.  Tuesday?   A,  Yes,  Sir. 

Q,  What  time  of  day?  A.  In  the  afternoon,  I  think;  after 
dinner. 

Q.  What  time  do  you  have  dinner?    What  time  did  he  have 
dinner?  A.  We  generally  have  it  about  half-past  twelve  or 
one  o'clock,  as  a  general  thing. 
.   Q.  Did  you  drive  him  down?  A.  I  did. 

Q.  How  soon  after  dinner  did  you  drive  him  down  ? 
A.  It  must  have  been  either  for  the  2:15  train  or 
the  4:20  train,  I  cannot  say  which. 

Q.  Do  you  know  whether  Mr.  and  Mrs.  Beecher  spent  that 
night  between  Monday  and  Tuesday  at  Peekskill?  A.  Yes,  Sir; 
they  did. 

Q.  Do  you  recollect  when  Mr.  Beecher  had  been  up  there  last 
previously  to  that  visit?   A.  On  Monday  the  26th. 

Q.  Do  you  recollect  the  day  when  your  mother  died?  A. 
Yes,  Sir;  on  the  22d  of  May,  '73. 

Q.  Do  you  recollect  Mr.  Beecher  attending  the  funeral  t 
A.  Yes,  Su-. 

Q,  When  was  that  ?  A.  On  the  24th. 

Q,  That  was  Saturday  ?    A.  Saturday. 

Q.  And  he  returned  to  New- York  that  same  Saturday  f  A. 
Yes,  Sir  ;  on  the  2:15  train. 

Q.  Then  he  came  up  again  on  the  following  Monday,  the 
26th  ?  A.  Yes,  Sir. 

Q.  And  went  down  again  ?  A.  Yes,  Sir;  went  down  again  In 
the  afternoon. 

Q.  When  did  you  next  see  Mr.  and  Mrs.  Beecher  after  that 
Monday,  the  26th  ?  A.  Not  until  June  2d. 

Q.  Mrs.  Beecher— did  not  you  see  her  there  before  June  2df 
A.  On  the  29th. 

Q.  She  came  up  without  Mr.  Beecher?  A.  She  came  np  with 
the  girls. 
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Q.  And  left  the  two  girls  at  the  house.  A.  Left  the  girls  at 
the  house. 

Q.  Didn't  she  go  down  next  day,  Friday?  A.  That  I  cannot 
Bay. 

Q.  But  you  did  not  see  Mr.  Beecher  until  Monday?  A.  No, 
Sir;  I  did  not. 

Q.  How  long  was  it  after  Mr.  Beecher  left  on  Tuesday,  June 
8d,  before  you  saw  him  again?  A.  I  did  not  see  him  back  un- 
til after  the  16th. 

Q.  The  16th  of  June?  A.  Yes,  Sir. 

CROSS-EXAMINATION  OP  MR.  JOSEPH  S.  TURNER. 

Mr.  Fullerton — Had  you  any  memoranda  to  guide 
your  recollection  of  these  events?  A.  No,  Sir,  I  had  not. 

Q.  You  have  none?  A.  No,  Sir,  none;  I  did  not  keep  any. 

Q.  It  is  a  mere  matter  of  recollection  then?  A.  That  is  all, 
Sir. 

Q.  How  are  you  enabled  to  say  that  it  was  on  the  2d  of 
June?  A.  Well,  as  it  being  the  first  working  day  that  I  ever 
worked  under  wages,  and  it  was  the  first  time  that  the  bay  horse 
Billy  was  ever  taken  out  of  the  stable  after  he  came  up,  and  I 
drove  him  down  for  Mr.  and  Mrs.  Beecher  on  that  day. 

Q,.  How  does  that  assist  you  in  determining  the  day?  A. 
The  first  of  June  was  Sunday,  and  that  was  not  a  working  day, 
and  I  know  it  by  the  first  time  that  the  horse  went  out,  and  I 
drove  him. 

Q.  But  the  horse  might  have  gone  out  on  the  first  day  of  any 
other  week,  might  he  not?  A.  Certainly  he  might. 

Q.  How  do  you  know  that  it  was  not  a  week  later  in  June? 
A.  Because  I  know  it. 

Q.  How?  A.  It  being  the  first  working  day  that  I  worked, 
and  the  first  time  that  the  horse  went  out. 

Q.  You  did  work,  though,  before  you  worked  for  wages?  A. 
Not  to  say  work.  Sir— I  used  to  run  errands  occasionally  down 
town;  that  is  aU. 

Q.  That  is  pretty  hard  work,  'aint  it,  sometimes?  A.  Not 
very  hard. 

Q.  What  time  did  you  go  down  to  the  depot  for  Mr.  Beecher? 
A.  I  went  down  for  that  2  o'clock  train. 

Q.  How  do  you  remember  that,  because  you  drove  Billy?  A. 
Yes,  Sir,  and  because  my  father  told  me  to  go,  I  know  it 
because  my  father  told  me. 

Q.  How  do  you  know  it  was  not  the  4  o'clock  train?  A.  On 
account  of  the  telegram. 

Q.  Did  you  see  the  telegram?  A.  I  did  at  that  time. 

Q.  And  you  have  a  recollection  of  its  contents,  have  V'JU  ? 
A.  Yes,  Sir. 

Q.  When  did  Mrs.  Beecher  arrive  there  ?  A.  On  June  2d, 
you  mean  ? 

Q.  Did  she  come  on  June  2d  ?  A.  She  came  up  with  Mr. 
Beecher  on  June  2d. 

Q.  Had  she  been  there  before  that  ?  A,  She  was  there  on 
the  29th  of  May. 

Q,  When  d^.d  she  leave  after  coming  on  the  29th  of  May?  A. 
That  I  cannot  say;  she  might  have  left  the  next  day,  I  cannot 
Bay  that. 

Mr.  Fullerton— That  is  all. 


Mr.  Beach— Ask  him  what  time  they  left  on  Tuesday. 

Mr.  Fullerton— What  time  did  they  leave  on  Tuesday  the 
third?  A.  It  might  have  been  by  the  2:15  train,  or  the  4:20 
train. 

Q.  I  don't  ask  what  it  might  have  been.  Do  you  recoHecif 
A.  I  don't  know.   It  was  in  the  afternoon. 

Q.  Did  you  drive  Billy  on  that  occasion  ?  A.  Yes,  Sir,  I  drove 
him  down. 

Q.  That  is  the  second  time  you  drove  Billy  down  after  he 
came  there;  now,  why  does  not  the  second  time  you  drove  him 
refresh  your  recollection  in  regard  to  the  hour  of  the  day,  as 
well  as  the  first  time?  A.  [After  a  pause.]  I  did  not  drive 
Billy  that  time;  I  had  Lem. 

Q.  Then  you  had  two  horses  there  ?  A.  Well,  we  never  drove 
the  gray  horse  much. 

Q.  Was  that  the  first  time  you  drove  Lem  ?  A.  No,  Sir,  not 
the  first  time. 

Q.  The  first  time  after  you  were  employed  for  wages  ?  A. 
No,  Sir,  not  the  first  time  that  I  drove  Lem. 

Q.  When  did  you  drive  him?  A.  I  drove  him  very  often 
down  to  the  village  on  errands. 

Q.  Did  you  drive  him  on  Monday?  A.  The  2d  of  Junef 

Q.  Yes.   A.  No,  Sir,  I  drove  Billy. 

Q.  Then  it  was  the  first  time  you  drove  that  horse  after  you 
commenced  to  work  for  wages?  A.  Yes,  Sir. 

Q.  Then  I  ask  you  why  that  first  time,  when  you  drove  Lem, 
does  not  enable  you  to  fix  the  time  you  went  down  to  the  depot 
on  the  third,  if  the  first  time  you  drove  Billy  enabled  you  to  fix 
the  time  on  the  second?  A.  Because  Billy  was  counted  as  a 
carriage  horse,  and  Lem  was  counted  as  a  farm  horse;  that  waa 
the  difference. 

Q,  Is  that  the  only  difference?  A.  That  is  the  only  difference 
lean  give. 

Q.  Bec-tuse  he  was  a  carriage  horse?  A.  Counted  as  a  car- 
riage horf^M. 

Q.  Did  :  ou  take  Mr.  and  Mrs.  Beecher  down  to  the  depot  on 
the  3d?   A.  Yes,  Sir. 

Q,.  You  can  tell  the  time  of  day?  A.  I  cannot  tell  the  time  of 
day;  it  was  in  the  afternoon,  some  time. 

Mr.  Shearman— It  was  to  one  of  these  two  trains;  either  the 
2:15  or  4:20  train?   A.  Yes,  Sir. 

Q.  And  you  cannot  tell  which  one  ?   A.  No,  Sir. 

Mr.  Fullerton— Did  you  meet  that  train  that  first  day,  June 
2d  ?  A.   Do  you  mean  that  tsain  for  Mr.  Beecher  ? 

Q.  Yes?  A.  Yes,  Sir. 

Q.  How  long  did  you  wait  there  for  it  ?  A.  I  suppose  maj 
be  I  waited  ten  minutes  or  fifteen  minutes,  I  cannot  say. 

Mr.  Shearman— That  is  all.  Mr.  Rochford,  will  you  take  the . 
stand. 

TESTIMONY  OF  MR.  THOMAS  ROCHFORD. 

Thomas  Rochford  called  and  sworn  in  behalf  of 
the  defendant. 

Mr.  Hill— What  is  your  age  ?  A.  25  years. 

Q.  What  is  your  business  ?  A.  Receiver  ia  the  Western 
Union  Telegraph  Office 
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Q.  How  long  have  you  been  such  receiver  ?  A.  About  five 
years. 

Q.  In  this  city?   A.  No,  Sir. 

Q.  Were  you  receiver  of  any  office  of  the  Western  Union  Tel- 
egraph Company  in  this  city  on  the  2d  of  June,  1873?  A.  Yes, 
Sir. 

Q.  Do  you  recollect  receiving  on  that  day  a  message  from 
Henry  Ward  Beecher?   A.  Yes,  Sir. 

Q.  Just  look  at  the  paper  now  shown  you  and  see  if  it  is  the 
message  which  you  so  received?  A.  Yes,  Sir;  that  is  my  fig- 
iires. 

Q.  See  if  that  is  the  register?  [Handing  book  to  witness,] 
A.  Yes,  Sir;  that  is  the  book  of  that  day— June  2d,  ISrS. 

Q.  Now,  state  to  his  Honor  and  the  jury  the  ordinary  course 
of  business  with  reference  to  the  receipt  of  a  message  and  the 
entry  of  it  in  a  book  or  in  the  register.  When  you  receive  a 
message  do  you  immediately  enter  it  in  the  book?  A.  Yes,  Sir, 
at  once,  or  in  two  or  three  minutes,  perhaps. 

Q.  You  keep  either  that  book  or  one  like  it  lying  before  you 
€very  day  when  you  receive  messages?   A.  Yes,  Sir. 

Is  that  the  book  that  was  lying  before  you  on  the  2cl 
June,  18T3?   A.  Yes,  Sir,  that  is  the  book, 

Q.  Is  that  message  entered  in  it  ?  [Eef erring  to  book.]  A. 
Yes,  Sir.  [Reading.]  '•  Message  number  8,  gomg  to  Peekskill 
at  8:38  in  the  morning.    Paid,  45c." 

Q,  What  is  the  number  of  the  message?   A.  Number  8. 

Q.  Who  sent  the  message?   A.  E.  B.  Dengler. 

Q.  Is  he  in  court  now?   A.  He  is. 

Q.  I  observe  that  the  message  itself,  as  written  by  Mr. 
Beecher,  is  not  dated  ?  A.  No,  Sir;  he  often  sent  messages  up 
and  they  would  not  be  dated,  but  we  would  date  them  and  put 
them  on  the  blanks. 

Q.  Does  the  book  on  which  the  message  is  entered  enable  you 
to  fix  the  date?   A.  Yes,  Sir;  certainly. 

Q.  It  is  entered  in  the  ordinary  course  of  business,  with  other 
messages  on  that  day?  A.  Yes,  Sir;  and  they  are  filed  away  in 
a  package  by  themselves. 

Mr.  Hill— I  now  ofEer  to  read  the  message  itself  in  evidence. 
Your  Honor  will  see  that  it  is  pinned  to  a  blank  of  the  Com- 
pany.   [The  message  was  marked  Exhibit  123  D.] 

Mr.  Hill  read  as  follows  : 
[8]      [8.28]  [8.58] 

Beooklt>'. 

Thos.  J.  TmxER, 

Peekskill,  N.  Y. 
Send  for  us  to  train  leaving  Xew-York  at  two  p.m. 

(Sig.)  H.  W.  BEECHEn. 

10  paid,  45. 

Q.  See  if  these  words,  "10  paid,  45,"  are  in  your  handwrit- 
ing?   A.  Yes,  Sir.  in  my  handwriting. 

Q.  Do  you  know  whose  memorandum  that  is  upon  the  book? 
A.  I  do,  Sir;  the  operator's. 

Q.  The  one  that  you  have  referred  to?   A.  Yes,  Sir. 

Q.  Do  you  know  whether  that  message  is  in  Mr.  Beecher's 
handwriting?  A.  I  could  not  say,  Sir;  I  did  not  see  it.  It  was 
ent  up  by  a  messenger. 


CROSS-EXAillXATION  OF  MR.  ROCHFORD. 
]yir.  Fullerton — Wliere  is  the  record  for  June  1st? 

A.  We  have  got  two  books. 
Q.  Alternate  days  ?   A.  Yes,  Sir,  every  other  day. 
Mr.  Beach— What  did  he  say? 

Mr.  Fullerton— He  says  they  have  two  books  for  alternate 
days. 

The  Witness— We  have  the  other  clerk  who  makes  a  daily 
report,  and  he  has  to  use  the  other  book  while  checking  up. 
Mr.  Beach — I  see  there  is  no  record  here  for  May  31st. 
The  Witness — ^No,  Sir,  1  vdW  get  you  the  other  book. 
Mr.  Beach — We  want  that  other  book. 
The  Witness— Yes,  Sir. 

Mr.  Fullerton— Is  your  office  open  on  Sundays?  A.  Yes,  Sir? 
open  all  the  time. 

Q.  In  whose  hand'?\Titing  is  the  memorandum.  "  June  2d?"  A. 
That  is  the  handwriting  of  the  manager  of  the  office.  He  took 
it  out  of  that  package,  and  dated  it  as  he  took  it  out.  I  did 
not  date  it  as  I  put  it  in  the  package;  I  neglected  to  do  so, 

Mr.  Beach— What  is  that? 

The  Witness— He  took  it  out  and  dated  it. 

Mr.  Fullerton— When  did  he  take  it  ?  A.  About  two  or  three 
weeks  ago. 

Q.  It  was  not  dated  then  ?  A.  No,  Sir. 

Q.  That  date  was  written  In  there  then,  was  it?  A.  Yes,  Sir, 
at  the  time  he  took  it  out. 

Mr.  Beach — Two  or  three  weeks  ago  ?   A.  Yes,  Sir. 

Q.  It  was  first  dated  June  1st,  was  it  not  ?  A.  Yes,  Sir,  I 
think  it  was. 

Q.  Look  at  it  and  see  ?   A.  Yes,  Sir. 

Q.  And  then  it  was  altered  to  June  2d?  A.  Yes,  Sir,  he  found 
out  his  0\vn  mistake,  I  suppose. 

Q.  Yes,  I  suppose  so.   You  did  not  find  it  out  ?   A.  No,  Sir. 

Q.  Are  these  entries  here  in  your  handwriting  ?  A.  No,  Sir. 
very  few  of  them. 

Q.  Which  are  yours?  A.  [Referring  to  book.]  "Philadel- 
phia," "New- York  "—those  are  mine. 

Q.  Which  of  these  of  J une  2d  are  in  the  handwriting  ?  A, 
"  Cleveland,"  is  in  my  handwriting. 

Q.  Is  "Peekskill,"  opposite  the  number  8,  in  your  hand- 
writing ?   A.  No,  Sir. 

Q.  You  were  not  there  when  that  message  was  received? 
A.  I  received  the  message  and  I  handed  it  to  another  clerk  to 
attend  :o.  as  I  have  somebody  to  help  me  all  the  time,  being 
busy  aU  the  time. 

Q.  That  is  not  your  entry  ?   A.  No,  Sir. 

Q.  Where  is  the  book  of  June  first?  A.  We  shall  get  yott 
that  in  the  office. 

[The  \^itness  rose  to  leave  the  stand.] 

Mr.  Hm — Wait  a  moment. 

1   —  

RE-DIRECT  EXAMIXATIOX  OF  MR.  ROCHFORD. 

Mr.  Hill — That  message,  as  received  from  Mr. 
Beecher  by  you,  I  understand  was  on  the  white  piece  of  paper 
which  is  attached  to  the  telegraph  blank?   A.  Yes,  sir. 

Q.  And  that  had  no  date  on  it  at  all?   A.  No,  Sir. 
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Q.  Now,  Sir,  are  you  enabled  to  swear  that  that  white  piece 
of  paper  bearing  the  message  itself  was  received  by  you  on  the 
second  day  of  June?  A.  Yes,  Sir,  it  was. 

Q.  It  is  entered  along  in  the  ordtaary  course  of  business  with 
other  messages  received  that  day?  A.  Yes,  Sir,  number  8  in 
the  morning.  We  commence  with  number  1  in  the  morning,, 
and  follow  it  up  to  100. 

Q.  And  this  message  stands  eighth  in  this  entry  on  the  2d  of 
June?  A.  Yes,  Sir. 

Q.  Seven  other  messages  were  received  that  morning  before 
this  one?  A.  Yes,  Sir.  You  will  see  that  95,  or  thereabouts,  is 
the  whole  day's  business. 

Q.  How  many  in  number  are  there  during  the  day?  A.  On 
that  day,  Sir,  we  received  106  messages,  and  the  amount  paid 
on  that  day  was  

Q.  I  don't  care  about  that.  Please  state  whether  there  is  on 
each  message  the  number  of  the  message  entered  upon  the  mes- 
sage itself  and  upon  the  book?  A.  Yes,  Sir. 

Q.  And  that  is  the  fact  in  this  case?  A.  Yes,  Sir.  New- York 
would  not  receive  duplicate  numbers  from  us,  and  we  had  to 
correct  them  at  the  same  time. 

[The  entry  in  the  telegraph  book  produced  by  witness  was 
put  in  evidence  and  marked.] 

Mr.  Fullerton— In  whose  handwriting  are  the  figures  here, 
"8?"  A.  That  is  the  messenger  boy  that  we  had  at  that 
time.  He  was  pretty  smart,  and  he  used  to  help  me  once  in  a 
great  while,  perhaps  two  or  three  hours  in  a  day. 

Q.  They  are  not  in  yours?   A.  No,  Sir;  not  in  mine. 

Q.  What  is  the  significance  in  this  memorandum  on  the 
back?  A.  That  is  the  initials  of  the  operators  who  sent  it, 
and  received  it. 

Q.  I  want  to  know  whose  mitials  they  are.  Whose  initials 
are  "D.  K.?"  A.  "D.  R,"  Sir;  those  are  his  initials.  He  did 
that  with  his  left  hand  while  working  the  key  with  his  right. 


TESTIMONY  OF  EMIL  B.  DENSLER. 
Emil  B.  Densler,  called  and  sworn  on  behalf  of 
defendant. 

Mr.  HUl — Where  do  you  reside  ?  A.  248  Columbia-st. 

Q.  What  is  your  business  ?  A.  Telegraph  operator. 

Q.  Were  you  a  telegraph  operator  iu  the  employ  of  the  West- 
cm  Union  Telegraph  Co.  on  the  2d  of  June,  1873  ?  A.  I  was. 

Q.  Engaged  in  the  Brooklyn  office  ?  A.  Yes,  Sir, 

Q.  Where  was  that  office  then  located?  A.  327  Washington- 
st. 

Q.  Here  near  the  Post  Office?  A.'  Yes,  Sir. 

Q.  Just  look  at  that  telegraphic  message  and  say  if  you  sent 
that  message  from  New- York?  [Handing  telegraphic  message 
to  witness.]   A.  I  did  not. 

Q.  Is  this  your  memorandum?  [Handing  memorandum  to 
witness.]   A.  Yes,  Sir. 

Q.  Do  you  know  whether  it  was  sent  from  the  office  that  dayf 
A.  It  was  sent  from  Brooklyn,  and  not  from  New- York. 
-  Q.  To  the  office  in  New- York?  A.  Yes,  Sir. 

Q.  Did  you  send  it  to  the  New- York  office  from  Brooklyn? 
A.  I  did. 

Q.  On  what  day,  can  you  tell?  A.  No,  Sir,  I  cannot. 


Q.  You  made  no  memorandum  yourself  of  the  date?  A.  No, 
Sir. 

Q.  This  is  your  memorandum  on  the  back?  A.  It  is. 

Q,  Now,  what  does  that  mean:  "  D.  R.  8.58  W?"  A,  D,  R." 
are  my  initials,  "  8:58  "  is  the  time  it  was  sent,  and  "  W"  is  the 
operator's  signature  that  received  it  at  the  New-York  office. 

Q.  What  is  the  full  name  of  the  operator  who  received  it  in 
the  New- York  office  ?  A.  Koagers. 

Q.  The  full  name  f  A.  Louisa  J.  Roagers. 

Q.  A  lady  ?  A.  Yes,  Sir. 

Q,.  Now,  I  will  ask  you  if  you  saw  this  message  taken  from 
the  files  of  messages  of  the  Western  Union  Telegraph  Co.  re- 
cently ?  A.  I  did. 

Q.  By  whom?   A.  By  Mr.  Hughes. 

Q.  Mr.  Hughes  is  whom  ?  A.  A  manager  of  the  Brooklyn 
office. 

Q.  How  long  ago  did  he  take  it  from  the  files  ?  A.  1  should 
calculate  about  two  weeks  ago. 

Q.  Are  each  day's  messages  put  up  in  a  separate  flile,  or  by 
the  month?   A,  Separate  days, 

Q.  In  separate  days?  A.  In  separate  days. 

Q.  From  what  day's  messages  was  this  selected.  A.  June 
2d. 

Q.  I  will  return  again  to  the  pencil  memorandum  on  the 
back,  "  D  R.,  8:58,  W."  Does  8:58  refer  to  8:58  in  the  morning, 
or  in  the  evening?  A.  In  the  morning. 

Q.  That  is  the  time  you  sent  this  message  to  the  New- York 
office?   A,  Yes,  Sir, 

Q,.  Can  you  call  Peekskill  directly  from  here?  A,  No,  Sir, 

Q.  So  you  have  your  message  go  over  from  here  to  the  gen- 
eral office  in  New-York,  and  from  thence  to  Peekskill?  A.  Yes, 
Sir, 

Mr.  Hill— That  is  all. 


CROSS-EXAMtNTION  OP  MR.  DENSLER. 
Mr.  Beach— How  do  you  know  "  8:58 "  means 
8:58  in  the  morning?  A.  Judging  by  the  number  of  the  mes- 
sage. 

Q,  By  its  being  No.  8  ?  A.  Yes,  Sir. 
Mr.  Beach— That  is  all. 
Mr.  Shearman— That  is  all. 

TESTIMONY  OF  BEN  KITTRIDGE. 
Ben  Kittridge  called  and  sworn  on  behalf  of 
defendant. 

Mr.  Mallison— [To  the  witness.]   Benjamin  ? 
The  Witness— Well,  I  think  it  is  Ben;  I  always  write  it  Ben? 
Mr,  Hill— Where  do  you  reside  ?  A,  Peekskill. 
Q,  How  long  have  you  lived  there  ?  A.  Ten  years  ago  this 
month. 

Q.  What  is  your  age?  A.  Fifty-four  next  July. 

Q.  How  far  did  you  live  from  Mr.  Beecher's  Peekskill  resi- 
dence? A.  About  300  feet,  I  should  think;  350  feet. 

Q.  State  whether  or  not  from  the  piazza  of  your  house  you 
can  look  all  over  the  eastern  slope  in  front  of  Mr.  Beecher's 
house  ?  A.  Yes,  Sir. 

Q.  And  see  most  of  his  out-buildings?  A,  Yes,  Sir. 
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Q.  Over  a  large  portion  of  his  premises?  A.  When  the  foliage 
is  very  fall  we  only  see  the  out-buildings  indistinctly;  in  fact 
we  only  see  the  house  indistinctly  when  the  foliage  is  very  full. 

Q.  But  the  ordinary  method  of  going  to  IMr.  Beecher's  house, 
that  is  directly  in  front  of  yours?   A.  Tes,  Sir. 

Q.  And  his  house  on  one  side  of  a  lane  and  yours  on  the 
Other?  A,  Yes,  Sir,  we  own  the  avenue  together. 

Q.  How  long  have  you  known  Mr.  Beecher,  Mr.  Kittridge? 
A.  Ten  years  personally,  and  beyond  that. 

Q.  You  know  that  he  had  a  Summer  residence,  a  farm  and 
dwelling  near  you  in  1873  in  June?   A.  Yes,  Sir. 

Q.  On  the  1st  of  June  ?  A.  Yes,  Sir. 

Q.  And  has  ever  since  ?  A.  Yes,  Sir. 

Q.  Mr.  Kittridge,  can  you  state  to  his  Honor  and  the  Jury 
whether  or  not  Mr.  Beecher  was  at  his  farm  on  the  2d  day  of 
June,  1873  ?  A.  He  was. 

Q.  Yon  know  that  fact  ?  A.  Yes,  Sir;  I  saw  him. 

Q.  Ypu  are  positive  of  it  ?  A.  I  saw  him. 

Q,.  What  is  your  business  ?  A.  Well,  at  Peekskill  I  am  a 
farmer. 

Q.  You  have  occasion  to  come  to  New- York  ?  A.  I  come  to 
New- York  three  times  a  week,  some  times  four. 

Q.  Had  you  been  to  New- York  on  that  occasion,  the  2d  day 
of  June  ?  A.  Yes,  Sir. 

Q.  What  train  did  you  take  to  go  home  ?  A.  Four  o'clock. 

Q.  From  New- York  ?  A.  Yes,  Sir. 

Q.  Arriving  at  Peekskill  about  what  time  ?  A.  I  arrived  at 
Peekskill  about  4:15. 

Q.  4:15  or  5:15  ?  A.  I  should  say  5:15;  I  am  not  speaking 
from  recollection  as  to  that,  but  the  time  that  train  arrived 
there  would  be  about  5:15  or  17,  a  minute  sooner  or  later. 

Q.  Now,  please  state,  Mr.  Kittridge,  on  leaving  the  cars 
whether  you  have  to  pass  through  a  somewhat  narrow  entrance 
in  order  to  reach  the  carriage-way  on  the  outside  ordinarily  ? 
A.  Yes,  Sir  ;  moderately  narrow  ;  it  a  pretty  good  width  ;  I 
Bhould  say  it  was  

Q.  I  don't  care  exactly,  but  it  is  comparatively  a  narrow  space 
you  have  to  go  through?  A.  Yes,  Sir,  moderately  narrow;  I 
Bhould  think  it  was  100  feet  wide;  we  have  complained  of  its 
being  narrow. 

Q.  You  don't  quite  understand  me.  I  mean  the  door  from 
which  you  leave  the  depot  yard  to  get  out  into  the  carriage  yard 
©neither  side?  A.  Oh!  well,  that  is  a  double  door;  sometimes 
one  is  open  and  sometimes  both. 

Q.  Now,  do  you  know  whether  Mr.  Beecher  was  home  at  the 
time  you  arrived  at  home?  A.  He  was.  I  saw  Mr.  Beecher 
with  several  other  persons,  I  should  say  from  four  to  six,  south 
of  his  house  at  or  about  the  time  I  turned  into  the  avenue.  I 
should  think  the  point  of  turning  was  a  little  more  than  twice 
the  distance  from  my  house,  and  before  I  turned  into  my 
own  gateway  I  could  hear  Mr.  Beecher  talking  distinctly.  We 
sometimes  hear  him  when  we  don't  hear  the  rest  of  the  people. 

Q.  Now,  Sir,  did  Mr.  Beecher  come  up  from  New- York  on 
that  train  with  you  ?  A.  I  think  he  could  not  possibly  have 
come  up  unless— he  sometimes  drives  very  much  faster  than 
I  do. 

Q.  You  think  he  cojV.d  not  have  come  up  on  that  train  with 


you  ?  A.  Because  I  came  home  very  quick  ;  he  could  not  pos- 
sibly have  come  up  on  that  train,  I  think,  and  be  there  when  I 
got  there. 

Q.  Did  you  see  him  the  next  day,  Jtme  3d  ?  A.  I  saw  him 
again  the  same  day. 

Q.  How  near  were  you  to  him  ?  A.  When  I  saw  him  the 
second  time  he  was  half  way  from  his  house  to  mine  in  Ml 
shrubbery,  looking  at  his  shrubbery. 

Q.  About  what  time  in  the^day  was  that?  A.  I  should  eaj 
the  time  I  saw  him  the  second  time— well,  the  first  thing  when 
I  got  home  I  went  in  to  dinner.  That  I  always  do,  the  flist 
thing  when  I  get  from  the  city.    [Laughter.]   We  talked  

Mr.  Hill— Well,  Sir;  so  do  I. 

The  Witness— We  talked  with  reference  to  the  fact.  That 
was  the  subject  of  conversation  at  dinner. 

Mr.  Hill— That  Mr.  Beecher  was  at  home  ?  A.  That  Mr. 
Beecher  was  at  home  was  the  subject  of  conversation.  After 
diimer  I  went  out  on  to  my  porch  or  veranda,  which  looks  ovflT 
the  same  slope  that  he  looks  over  to  the  river. 

Q.  And  out  towards  his  house  as  well?  A.  Yes,  Sir,  and  np 
towards  his  house  as  well,  and  then  I  went  up  the  bank  to  my 
garden,  and  I  saw  Mr.  Beecher— well,  I  was  tempted  to  speak 
to  him,  but  I  thought  I  would  not  disturb  him,  and  I  didn't  dis- 
turb him. 

Q.  Any  one  with  him  at  that  time?  A.  No,  Sir,  he  was 
alone.  He  strolled  out  to  the  shrubbery  on  the  right  side  of  the 
road  as  you  go  up  to  his  house. 

Q.  Will  you  please  state  any  circumstance  that  enables  you 
to  fix  this  date,  the  2d  of  June  ?  A.  Well,  I  was  very  anxious 
to  see  Mr.  Beecher  about  a  little  business.  We  had  had  some 
talk  about  it  the  24th  of  June  

Q.  Of  May?  A.  Of  May,  I  mean.  The  24th  of  May  I  saw 
Mr.  Beecher  at  his  own  house,  and  I  then  understood,  either 
from  him  or  from  others  

Mr.  Beach— Never  mind;  nevermind  what  you  understood. 

The  Witness— That  he  was  going  up  

Mr.  Beach— I  ask  you  not  to  state  it. 

The  Witness — I  beg  your  pardon. 

Mr.  HUl — You  are  possessed  of  circumstances  which  wiU  en- 
able you  to  fix  the  date?  A.  Yes,  Sir. 

i^.  As  the  2d  of  June?   A.  I  can  fix  it  otherwise. 

Q.  Very  well  ?  A.  I  had  been  to  the  city;  I  know  that  just  a 
week  had  intervened  from  the  time  I  saw  him  there  before  ;  I 
knew  that  his  wife  was  there  a  week  previoois — the  intervening 
week,  on  Thursday,  and  I  know  that  in  my  own  mind  I  associ- 
ated her  being  there  with  its  being  preparatory  to  their  moving  up 

Q.  For  the  Summer?  A.  For  the  Summer;  and  I  know  that 
in  my  own  mind  when  I  saw  him  there  I  associated  it  with  tie 
fact  that  I  had  seen  his  wife  there,  and  that  he  was  there  for  the 
Summer,  and  afterwards  I  saw  the  servants  there,  which  fixed 
it  that  he  was  there  for  the  Summer. 

Q.  Do  you  recollect  that  you  were  disappointed  in  the  fact 
that  he  went  back  and  did  not  return  again  for  a  week  or  ten 
days?  A.  Yes,  Sir,  I  recoUect  that  I  went  up  to  his  house  to 
see  him,  and  he  had  gone. 

Mr.  HUl— [To  Mr.  FuEerton.]   You  can  cross-examine  him. 

Mr.  Fullerton— No,  nothino:. 


643  THE  TILTON-BMEOEEB  TBIAL 

TESTIMONY  OF  THOMAS  B.  TILNEY. 
Thomas  B,  Tilney  was  here  called  on  behalf  of 


the  defendant,  sworn,  and  examined  as  follows:— 

Mr.  Shearman — ^Whatis  your  occupation?  A.  I  am  a  lawyer. 

Q.  Carry  on  business  in  New- York?  A.  I  do. 

Q.  Where  do  you  reside?  A.  In  Brooklyn. 

Q.  Where  did  you  reside  in  June,  1873?  A.  I  resided  in 
Brooklyn  at  that  time. 

Q.  OnNinth-st.?  A.  On  Montague-st. 

Q.  Now,  Sir,  were  you  married  in  June,  1873  ?  A.  1  was. 

Q.  On  what  day  ?  A.  The  3d  day  of  June. 

Q.  What  day  of  the  week  ?  A.  On  Tuesday, 

Q.  About  what  hour  of  the  day  ?  A.  About  7  in  the  evening. 

Q.  Who  performed  the  marriage  ceremony  ?  A.  The  Eev. 
Henry  Ward  Beecher. 

.Q.  Can  you  tell  anything  which  you  noticed  about  his  appear- 
ance when  he  came  to  perform  the  ceremony?  A.  I  noticed 
that  he  was  in  a— it  is  hard  to  describe  a  man's  appearance,  but 
he  didn't  seem  to  be  arrayed  as  we  would  expect  him  to  be  ou 
an  occasion  of  that  kind;  I  cannot  say  that  his  was  a  travel 
worn  appearance,  or  anything  of  that  sort,  but  he  seemed  to 
have  come  unprepared  in  respect  to  his  dress. 

Q.  Didn't  seem  to  be  dressed  for  a  wedding?  A.  So  it  struck 
me  at  that  time. 

Mr.  Shearman— That  is  all. 

Mr.  Beach— That  is  all. 

Mr.  FuUerton- That  is  all. 

Mr.  Morris— That  is  all. 

[Laughter.] 


TESTIMONY  OP  F.  A.  PUTNAM. 

Fred.  A.  Putnam  was  called  on  behalf  of  the 
defendant,  sworn,  and  examined  as  follows: — 

Mr.  Shearman— What  is  your  profession  ?  A.  I  practice  med- 
icine. 

Q.  Where  do  you  reside  ?  A.  255  Fourth  avenue,  New- York; 
Twentieth  street. 

Q.  Did  you  reside  there  in  1873?   A.  I  did. 

Q.  Do  you  recollect  Wednesday,  the  4th  day  of  June,  1873? 
A.  The  3d  day? 

Q.  No,  tie  4th  day,  or  Wednesday  of  that  week?  A.  Yes, 
Sir;  I  recollect' the  4th  day  of  June. 

Q.  The  fourth  day  of  June,  1873;  did  you  leave  New- York  on 
that  day?  A.  I  did.  Sir. 

Q.  Did  you  go  by  any  railroad?  A.  I  did. 

Q.  By  what  railroad?  A.  Harlem  Railroad. 

Q.  Did  you  at  that  time  know  by  sight  the  Rev.  Henry  Ward 
Beecher?  A.  I  did. 

Q.  Did  you  know  his  wife?  A.  Yes,  Sir. 

Q.  Do  you  recollect  meeting  Mr.  and  Mrs.  Beecher  on  that 
day?  A.  I  met  Mr.  Beecher  between  the  railroads,  the  Harlem 
and  the  New-Haven. 

Q.  At  what  time  of  the  day  was  that?  A.  In  the  morning, 

Q.  Before  8  o'clock,  or  after?  A.  Between  7  and  8  o'clock, 
I  should  think. 

Q.  What  train  were  you  going    to  take  to  go  there? 


A.  I  was  going  in  the  first  train  that  went  to  White 
Plains;  I  didn't  know  exactly  when  I  left  my 
office  when  I  would  get  there.  I  spoke  to  birp 
and  asked  him  if  he  was  going  home  at  once.  He  said,  "  No," 
he  had  a  few  minutes,  and  Mrs.  Beecher  was  in  the  cars  and  he 
tailed  her  by  her  first  name.  I  went  in  and  spoke  to  her. 
Q.  You  spoke  to  Mrs.  Beecher  in  the  cars?  A.  Yes. 
Q.  What  train  was  that?  A.  They  were  on  the  express  train 
of  the  New-Haven  road. 

Q.  On  the  New-Haven  train  for  Boston  ?  A.  Yes,  Sir,  When 
I  went  in  first  I  did  not  recognize  her,  as  she  was  vailed  ;  and  I 
said  I  didn't  see  her.   He  pointed  her  out  through  the  window, 
and  I  went  back  and  spoke  to  her. 
Mr.  Shearman — That  is  all. 
Mr.  FuUerton— Nothing  to  ask  ? 
Judge  Neilson— That  is  all. 

Mr.  Hill — 1  want  to  ask  Mr.  Turner  one  more  question. 

THOMAS  J.  TURNER  RECALLED. 

Mr.  Hill — Mr.  Turner,  please  look  at  that  paper 
[handing  a  paper  to  witness],  and  state  whether  the  contents  of 
the  telegram  which  you  received  were  the  same  as  that  ?  A. 
Yes,  Sir. 

Q,.  That  you  received  on  the  2d  day  of  June,  1873  ?  A.  Yes, 
Sir. 

Mr.  Hill— That  is  all. 
Mr.  Morris— That  is  all. 

Mr.  Hill— [To  Judge  Neilson]:  I  have  sent  for  the  manager 
of  the  telegraph  office,  but  he  may  be  delayed  for  a  few  mo- 
ments. 

Judge  Neilson— Meantime  we  can  take  up  some  short  wit- 
ness. 

Mr.  Hill— If  your  Honor  will  permit  us  to  interrupt  the  exam- 
ination of  this  witness  when  the  other  gentleman  arrives,  so 
that  he  can  go  back  to  his  duties,  I  will  be  obliged  to  you. 

Judge  Neilson— Certainly. 


TESTIMONY  OF  MR.  STEPHEN  V.  WHITE. 
Stephen  V.  White  called  and  sworn  on  behalf  of 

the  defendant. 

Mr.  Tracy— Where  do  you  reside  ?   A.  Brooklyn. 

Q.  How  long  have  you  resided  in  Brooklyn  ?  A.  Aboat  ten 
years. 

Q.  Are  you  a  member  of  Plymouth  Church  ?  A.  Yes,  Sir. 

Q.  How  long  have  you  been  a  member  ?  A.  Nine  years  the 
first  Monday  of  January  past,  I  think.  Sir. 

Q.  What  is  your  business  ?  A.  I  am  a  stock  operator- 
broker  sometimes. 

Q.  And  are  engaged  in  that  business  now?  A.  Yes,  Sir. 

Q.  In  the  City  of  New- York?   A.  Yes,  Sir. 

Q.  You  were  a  member  of  the  profession  formerly,  I  believe, 
Mr.  White?   A.  Yes,  Sir,  I  was. 

Q.  Practicing  law?  A.  I  was  a  member  of  the  legal  pro- 
fession if  you  refer  to  that. 

Q.  Where  did  you  practice?  A.  I  practiced  in  Missouri  and 
Iowa. 
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6^ 


Q.  Were  you  a  member  of  the  Investigating  Commit  tee  of 
Plymouth  Church,  appointed  last  Summer?   A.  Yea,  Sir. 

Q.  Were  you  present  at  the  meeting  of  the  Committee,  July 
6th,  at  the  time  Mrs.  Tilton  first  made  her  appearance  before 
the  Committee  ?  A.  No,  Sir. 

Q.  Were  you  present  July  10th,  when  Mr.  Tilton  first  ap- 
peared before  the  Committee?   A.  Yes,  Sir. 

Q.  Was  that  his  first  appearance?  A.  As  far  as  I  know  it  was 
the  first  meeting  of  the  Committee,  as  a  Committee,  that  I 
attended,  and  I  believe  it  was  his  first  appearance. 

Q.  Did  you  hear  the  talk  between  himself  and  members  of 
toe  Committer  at  that  time?  A.  I  did.  Sir. 

Q.  Was  there  anything  said  by  him  on  that  occasion  in  re- 
gard to  the  nature  of  the  evidence  which  he  had  against  Mr. 
Beecher?  A-  Yes,  Sir. 

Q.  What  did  he  say  on  that  subject?  A.  He  mid,  among 
other  things  on  that  subject,  that  his  case  rested  upon  written 
evidence.  He  said  that  he  would  not  ask  the  Committee  to 
trust  him,  or  to  take  his  word  for  it,  if  he  made  the  charges.  He 
was  asserting  that  he  had  a  case  against  Mr.  Beecher, 
as  he  stated  it,  and  one  that  would  convince  the  Committee,  if 
he  should  state  it  to  them,  and  he  said  that  it  was  a  case  which 
he  would  not  ask  the  Committee  to  take  his  word  for,  as  he 
acknowledged  or  admitted  that  he  was  a  discredited  man  in 
this  community— Brooklyn— and  that  he  rested  upon  docu- 
mentary evidence  or  written  evidence,  under  Mr.  Beecher's 
own  signature,  or  under  his  own  signature. 

Q,.  Was  there  anything  said  by  any  person  present  on  the 
subject  that,  if  his  case  against  Mr.  Beecher  was  in  writing,  the 
writings  would  speak  for  themselves?  A.  Yes,  Sir,  that  reply 
was  made  by  yourself. 

Q.  What  did  Mr.  Tracy  say  on  that  subject  ?  A.  Well,  Sir, 
you  said  that  there  might  be  a  question  about  what  the  papers 
would  show;  that  the  Committee  could  judge  better  of  that 
after  they  had  seen  them,  and  after  a  remark  in  reply  to  that, 
which  I  could  not  give  the  exact  words  of,  and  not  even 
the  substance,  you  made  the  further  statement  that 
if  the  charge  which  he  should  make  was  one  of 
criminality  between  Mr.  Beecher  and  his  wife,  that 
the  paper  which  you  had  seen,  if  you  had  ever  seen  the  paper 
which  he  relied  on,  you  didn't  think  that  it  would  sustain  that 
charge. 

Q,  Was  there  anything  said  by  him  on  that  evening  in  re- 
gard to  verbal  confessions  by  Mr.  Beecher  ?  A.  Well,  I  don't 
know  that  there  was  directly  in  those  words,  but  there  were 
statements  made  which  recognized  a  verbal  confession  on  the 
part  of  Mr.  Beecher. 

Q.  That  night  ?  A.  Yes,  Sir  ;  I  feel  very  clear  that  there  was. 
Sir.   I  think  I  can  refresh  your  recollection  on  it. 

Q.  What  was  it  ?  A.  It  was  when  Mr.  Tilton  had  said  to  us  : 
*'  Gentlemen  you  think  there  is  no  case,  but  there  is;"  and  we 
then  said  :  "Give  it  to  us,  then,"  and  he  said,  "  Don't  ask  me  to  ; 
it  is  too  horrible;  it  is  too  terrible  to  tell  you."  He  said 
in  that  connection  that  Mr.  Beecher  had  asked  him,  if  it  ever 
became  necessary  to  make  these  declarations,  to  let  him  know 
that  he  might  leave  the  country  or  take  his  life,  I  feel  very 
clear  that  that  was  said  on  that  night. 


Q.  Was  that  not  in  reference  to  the  publication  of  the  written 

paper  which  he  claimed  to  have  ?  A.  Yes,  Sir. 

Q.  And  not  in  regard  to  a  verbal  confession  ?  A.  The  con« 
struction  is  whatever  you  please.  I  said  he  didn't  make  any 
verbal  confessions;  he  didn't  claim  any  verbal  confession  In 
these  express  words,  but  that  something  was  said  by  whicli 
there  might  have  been  inferred  a  verbal  confession. 

Q.  Was  he  not  speaking  of  the  publication  of  the  documents 
which  he  held  against  Mr.  Beecher  ? 

Mr.  Morris — One  moment. 

Mr.  Beach— Mr.  White  can  tell  the  condition  which  it  was. 

Mr.  Hill— In  that  statement,  was  he  not  speaking  of  the 
threatened  publication? 

Mr.  Fullerton— He  can  state  what  was  said. 

Mr.  Morris— I  suggest  that  these  leading  questions  ought  not 
to  be  put;  they  are  improper.  The  witness's  attention  should 
not  be  called  to  particular  things. 

Judge  Neilson— I  think  he  had  better  state  the  conversation. 

Mr.  Morris -Yes,  aH  he  recollects  first. 

Mr.  Beach  [To  Mr.  Tracy] :  Why  can  you  not  ask  him  in  what 
connection  that  was  said? 

Mr.  Tracy— In  what  connection  was  that  said? 

Mr.  Beach— Give  the  preceding  remarks,  if  you  can? 

The  Witness— I  think  I  gave  you,  in  substance,  the  preceding 
rtmarks.  Mr.  Tilton' s  manner  was  very— I  won't  say  drama- 
tic, but  it  was  highly  suggestive  of  something  that  waa 
very  severe  if  it  should  only  come  out.  I  remember  his  say- 
ing to  us:  "Your  Committee  is  too  large,  gentlemen;  I  cannot 
make  such  a  disclosure  or  tell  such  a  story  to  so  many.  I  will 
take  you,  Mr.  Sage  [pointing  to  him],  if  you  please,  and  I  will 
tell  you  in  confidence  my  whole  story.  Your  Committee  ia 
too  large.  I  cannot  teU  it,"  and  the  statement  was  made  after 
that,  I  think,  as  I  have  before  referred  to,  that  this  mat- 
ter didn't  rest  upon  his  word,  that  he  would  not 
ask  us  to  believe  him,  and  then  we  had  urged  him— Mr.  Tracy 
had  urged  him,  as  was  suggested  before,  to  bring  forward  the 
papers  that  the  Committee  might  judge  and  construe  them,  and 
I  think  his  reply  to  that  was  that  he  would  not  be  so  cruel  to 
Mr.  Beecher.  He  said,  "  I  don't  want  to  hurt  a  hair  of  that  old 
man's  gray  head;  Mr.  Beecher  has  before  this  asked  me  if  it 
ever  became  necessary,  if  I  should  feel  compelled  to  publish 
these  papers,  that  then  I  should  give  him  notice  in  order  that 
he  might  leave  Brooklyn,  or  take  his  life." 

Q.  Then  it  was  in  connection  

Mr.  Fullerton— No,  no,  I  object  to  that.  Sir. 

Mr.  Tracy — Was  it  in  that  connection  that  he  made  use  of  thla 
remark,  in  the  connection  that  you  have  just  stated?  A.  I  have 
stated  it  as  nearly  as  I  could.  Sir,  from  my  present  memory. 

MR.  TILTON'S  EXPLANATION  TO  THE  COMMITTEE. 

Q.  Was  he  asked  by  the  Committee  to  bring  forward  his  doc- 
uments and  show  them  to  the  Committee?  A.  Yes,  Sir,  re- 
peatedly. 

Q.  Was  it  in  that  connection  that  he  said  that  the  Committee 
was  too  large? 
Mr.  Beach— We  object  to  that.  Sir. 

The  Witness— Well,  it  was  in  regard  to  making  his  case 
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known  to  us;  we  were  too  many.  There  was  a  great  deal 
■aid  that  you  have  not  asked  me  for,  that  my  answer 
would  not  be  responsive  to,  if  I  told  It,  but  as  a 
part  of  the  things  that  I  have  stated — or  rather 
the  facts  which  1  have  stated,  are  a  part  of  those  things  in 
respect  to  which  he  said  that  the  Committee  was  too  large  to 
know  about  it. 

Q.  Now,  I  repeat  my  question;  did  Mr.  Tilton  on  that  occa- 
sion state  or  pretend  that  he  had  any  other  evidence  against  Mr. 
Beecher  except  written  evidence? 

Mr.  Morris— One  moment.  I  object  to  it.  He  has  not  asked 
the  witness  to  state  what  he  said. 

Judge  Neilson— It  needs  no  argument ;  it  is  a  leading  ques- 
tion. 

Mr.  Tracy — Is  it  objected  to  on  the  ground  that  it  is  leading? 
Mr.  Morris — Certainly. 

Mr.  Tracy— What  did  he  say  on  the  sujjject  of  having  verbal 
evidence  against  Mr.  Beecher,  if  anything  ? 

Mr.  Morris — One  moment.  Is  it  proper,  until  he  has  taken 
the  witness's  best  recollection,  to  call  his  attention  to  the  sub- 
ject ? 

Judge  Neilson — This  is  a  very  intelligent  witness.  I  think 
he  wiU  have  lo  state  all  that  occurred  that  he  remembers,  and 
then  put  him  particular  questions. 

Mr.  Tracy — I  will  ask  you  to  state  what  was  said  on  the  sub- 
ject of  Ms  having  verbal  confessions  of  Mr.  Beecher,  if  he  said 
anything.  A.  There  was  no  suggestion  made,  according  to  my 
best  recollection,  of  any  confession  having  been  made  at  that 
time,  aside  from  the  inferential  suggestion  that  I  have  before 
stated,  that  Mr.  Beecher  had  requested  him  to  give  him  notice. 

Q.  And  you  have  stated  the  conversation  in  which  he  said 
that?  A.  I  have  stated  the  connection  in  which  he  said  that. 

Q.  Now,«what  did  he  say,  if  anything,  on  the  subject  of  dep- 
recating an  investigation?  A.  Well,  he  said  a  great  deal,  Sir;  I 
could  give,  perhaps,  considerable  of  what  he  said,  and  I  might 
leave  out  something  that  was  just  as  important.  I  wiU  give 
you  the  best  recollection  of  what  he  said.  He  said — he  com- 
menced his  conversation  on  that  subject — on  that  branch  of 
the  subject,  by  saying  that  his  letter  to  Dr.  Bacon  had  been 
called  from  him  as  a  matter  of  defense  of  his  own  honor,  from 
the  attitude  which  had  been  assumed  by  Mr.  Beecher 
and  by  Plymouth  Church,  that  he  had  published  so 
much  of  the — of  a  paper  which  he  held  against  Mr. 
Beecher— signed  by  Mr.  Beecher,  as  would  show  that 
he  was  not  the  creature  of  Mr.  Beecher's  magnanimity,  but  that 
Mr.  Beecher  was  the  creature  of  his  magnanimity,  if  there  was 
magnanimi^  between  them,  and  that  having  exercised  suffi- 
cient hostility  in  this  matter  to  place  himself  rignt  in  that  regard 
— ^those  are  not  his  words,  but  that  is  the  substance  of  his  idea— to 
place  himself  right  in  that  regard,  he  did  not  feel  called  upon  to 
Bay  anjiihiBg  further  until  either  Mr.  Beecher  or  Plymouth 
Church  should  make  further  aggression  upon  him,  m  which 
case  he  would  feel  bound — ^he  might  feel  bound  to  make  still 
further  disclosures,  and  went  on  to  say  that  he  had  taken  pains 
in  the  Bacon  letter  not  to  characterize  what  the  charge  was, 
and  when  we  called  for  him— when  we  stated  to  him  that  we 
had  been  appointed  on   behalf   of   Plymouth  Church  to 


investigate  the  question  of  what  charges  were  referred 
to  in  the  Bacon  letter,  he  says,  "Well,  gentlemen^ 
now  you  don't  want  that;  Mr.  Beecher  does  not  want  it,  and  as 
a  matter  of  .honor  towards  Mr.  Beecher"— and  then  I  think  per- 
haps he  brought  in — ^it  came  in  several  times,  in  regard  to  his 
having  no  desire  to  harm  Mr.  Beecher  or  to  hurt  a  hair  of  his 
gray  head— he  said  that  he  didn't  want  any  investigation  further 
in  regard  to  it  and  he  deprecated  it  as  being  unwise  and  un- 
called for. 

Q.  Did  he  say  anything  about  disbelieving  that  Mr.  Beecher 
had  invited  an  investigation  ?  A.  He  did.  Sir. 

Q,.  Was  Mr.  Beecher's  letter  convening  the  Committee  shown 
him  there  ?  A.  It  was.  Sir. 

Q.  Did  he  read  more  than  once  ?  A.  I  could  not  say  about 
that,  Sh;  I  think  he  took  long  enough  to  have  read  it  through 
carefully  and  scan  it  over  again,  perhaps,  but  I  don't  think  he 
read  it  aloud.  He  looked  at  the  paper,  holding  it  for  some 
time. 

Q,  What  did  he  say  that  night  as  to  whether  he  would  appear 
before  the  Committee  and  furnish  documents  and  proofs  if  ho 
had  any  ?  A.  Up  to  the  time  of  reading  that  letter  he  abso- 
lutely declined,  saying,  "Gentlemen,  you  don't  want  me  to  tell,'* 
and  once  putting  the  question,  "Do  you  want  mef 
Suppose  I  know  that  Henry  Ward  Beecher  ha* 
been  guilty  of  adultery?"  I  would  not  state  that  at— that 
word  being  used,  but  "  Suppose  I  know  of  his  being  guilty  of  a 
grave  offense  against  my  family,"  perhaps  it  was.  "  Do  you 
want  me  to  state  it?"  And  the  Committee  replied,  or  some 
of  the  members  of  the  Cooimitttee,  "  Yes,  we  want  to  know 
the  worst,  and  exactly  what  it  is;"  and  he  continued  to  de- 
cline to  give  it,  up  to  the  time  that  he  had  read  the  letter. 
After  reading  the  letter,  he  says,  "  I  will  think  about  this,"  and 
the  last  thing  that  he  said  as  he  was  going  away,  "  I  will  think 
about  this;  perhaps  I  may  consent  to  come  before  you,  but  I 
will  not  decide  that  to-night." 

Q,.  Did  you  afterward  see  his  card  published  in  TM  Argut 
saying  that  he  would?  A.  Well,  t  saw  it  in  some  paper,  Sir;  I 
don't  know  whether  it  was  The  Argus,  or  what  it  was. 

MR.  TILTON  DENOUNCES  THE  COMMITTEE  TO  ITS 
FACE. 

Q.  Now,  were  you  present  when  he  made  his 
sworn  statement  before  the  Committee?  A.  Yes,  Sir. 

Q.  Did  he  present  any  letters  accompanjdng  that  report?  A. 
No,  Sir. 

Q.  None  at  all?   A.  No,  Sir. 

Q.  Were  you  also  present  at  the  Committee  rooms  at  the 
time  that  he  attacked  Mr.  Tracy,  or  his  position  in  the  caset 
A.  Yes,  Sir. 

Q.  Did  you  hear  what  transpired  between  Mr.  Tilton  and 
Mr.  Tracy?  A.  Yes,  Sir. 

Q..  WUl  you  state  it  ?  A.  Well,  my  recollection  of  that  It 
that  it  gi-ew  out,  in  the  first  place,  of  Mr.  Tilton's  reply  to  some 
questions  which  I  had  propounded  to  him  on  his  cross-ex- 
amination, and  his  becoming  apparently  irritated,  or 
losing  his  temper,  or  getting  out  of  patience  with 
us    On  the  direct  examination,  the  sworn  statement  Mr.  Til 
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ton's  position  seemed  to  be,  as  it  impressed  me,  that  he  was — , 
had  heen  shielding  Mr.  Beecher  and  his  family  from  exposure 
IB  regard  to  the  relations  which  he  charged  had  existed  between 
Mr.  Beecher  and  his  wife  ;  and  I,  on  cross-examination,  testing 
liim  as  to  whether  or  not  he  had,  in  good  faith,  tried 
to  keep  this  scandal  from  becoming  public,  asked  him 
whether  he  knew  a  man  by  the  name  of  Charles 
A.  Blanchard,  son  of  President  Blanchard,  of  Illi- 
nois ;  to  that  he  replied  that  he  had  seen  him,  I  think 
he  said  once;  and  I  asked  him  whether  or  not,  on  the  first  occa- 
sion, when  he  had  seen  him,  he  had  not  ^.said  to  ^Ir.  Blanchard, 
in  the  Winter  of  1870  or  1871,  that  he  did  not  like  Mr. 
Henry  Ward  Beecher,  that  he  was  a  bad  man,  and  that  he 
preached  to  mistresses  in  his  own  congregation  every  Sunday; 
and  whether  further,  he  had  not  said  to  him  that  he  was 
at  Uberty  to  publish  that  in  his  paper,  a  paper  with  which 
young  Blanchard  was  connected  in  Chicago,  and  could  give  his 
name  as  authority;  and  Mr.  Tiltou  had  replied  in  the  aflirma- 
tive  up  to  everything  except  the  question  as  to  whether  or  not 
he  told  him  to  publish  it,  and  use  his  name  as  authority,  when 
he  did  not  remember  that,  but  passed  it  over,  I  think  by  saying 
that  if  young  Blanchard  said  so  he  should  not  deny  it;  it  was 
not  very  distinct  in  his  mind,  what  he  did  say  to  him. 
And  he  then  suddenly  turned  upon  us  and  said:  "Gentlemen, 
you  are  not  trying  to  get  at  the  facts  of  this  case.   You  have 

been  here  now  had  me  before  you  four  or  five  different 

times,  and  you  have  not  asked  me  in  regard  to  those  things 
which  would  really  get  at  the  facts  in  this  case.  You  are  ask- 
ing about  collateral  things  aU  the  time;"  and,  says  he,  "I 
have  not  told  you— I  have  not  begun  to  tell  you  my  case ;  I 
have  told  you  but  a  small  part  of  the  evidence  that  I  have 
against  Mr.  Beecher."  I  replied  to  him  :  "  Well,  now,  Sir,  the 
legitimate  course  to  pursue,  after  you  had  taken  time  to  pre- 
pare a  sworn  statement,  was  to  cross-examine  you  in  regard  to  the 
different  parts  of  that  statement,  and  the  Committee,  or  at  least 
I,  for  one  of  the  Committee,  had  supposed  that  you  had  told  your 
whole  case  in  that,  and  I,  as  one  of  the  Committee,  now  call 
upon  you  to  state  anything  and  ever3i;hing  that  you  may  know 
that  tends  in  the  interest  of  truth  and  justice  to  throw  light 
upon  the  question  of  the  private  and  moral  character  of  Henry 
Ward  Beecher."  After  some  other  conversation  immediately 
following  this,  Mr.  Tilton  suddenly  seemed  to  lose  his  temper 
very  considerably,  and  he  turned  upon  Mr.  Tracy  and  says, 
"■and  you  promised  me  when  I  showed  you  this  case  years  ago, 
that  if  ever  Mr.  Beecher  and  I  clashed  swords  in  any  legal  con- 
fiict  in  regard  to  it,  that  you  would  not  appear  as  counsel  for 
Mr.  Beecher."  Mr.  Tracy's  reply  was  not  angry  in  that  first 
instance,  and  did  not  particularly  impress  myself,  except  that 

he  was  incline^i.  to  reason  the  matter,  and  Mr.  Tracy — Mr.  

Mr.  Beach— Tilton? 

The  Witness— Tilton  further  made  the  charge  and  charged 
him  with  unprof  essi :  aal  conduct,  and  says,  "You  are  guilty  of 
unf  rof essional  conduct  in  what  you  are  doing  now,  Sir,  and  I 
will  hold  you  to  accountability  for  it."  Where apon  lilr.  Tracy 
said,  "It  is  fal^;  the  case  which  you  stated  to  me  was  that 
Mr.  Beecher  had  rjade  impure  or  improper  proposals  to  your 
wife,  and  I  notified  you  when  I  found,"  or— I  wouldn't 


say— I  am  not  clear  on  that  point,  whether  it  was  "when  I 
found,"  or  whether,  "  when  I  suspected  that  you  were  chang* 
ing  your  indictment  against  Mr.  Beecher,  that  if  you  changed 
the  charge  which  you  had  made  against  him  of  impure  pro- 
posals to  the  crime  of  adultery,  I  should  feel  myself  exoner- 
ated from  the  promise  which  I  had  made  you,"  or 
"freed  from  the  promise  which  I  had  made  you;"  and 
Mr  Tilton's  reply  to  that  was,  "It  makes  no  difference 
in  regard  to  it;  you  have  got  my  case  and  you  have  no  right  to 
appear  against  me  in  this  matter;"  and  Mr.  Tracy  replied  to  him, 
"Well,  on  that  point  I  differ  with  you.  I  have  taken  the  judg- 
ment of  the  best  legal  talent  of  my  acquaintance  in  New- York 
and  Brooklyn,  and  I  am  conscientious  in  regard  to  my  course  in 
this  matter,  and  I  am  determined  to  pursue  it  as  I  have  been 
pursuing  it."  Mr.  Cleveland— it  is  not  responsive  to 
your  question,  but  it  settles  that  whole  point,  so  far 
as  it  is  in  my  mind— at  that  time  made  a  remark,  in 
course  of  this  conversation  between  you  and  him, 
suggestive  that  you  were  not  counsel  for  Mr. 
Beecher,  saying  that  you  were  the  counsel  for  the  Committee 
in  this  case,  to  which  neither  he  nor  you  made  any  reply,  but 
each  one  of  them— each  one  of  you  seemed  to  treat  the  difficulty 
over  your  unprofessional  conduct  as  wholly  unaffected  by  the 
question  as  to  whose  counsel  you  were  there,  or  in  whose  in- 
terest you  appeared, 

Q.  Well,  where  did  this  occur  which  you  have  been  detailing? 
A.  At  34  Monroe-pl. 

Q.  Well,  which  room?  A.  That  occurred  in  the  back  room 
where  we  generally  had  our  sessions.  You  go  through  the 
hall  and  it  was  in  the  rear  of  the  parlor,  in  the  library. 

Q.  Afterwards  did  you  see  or  hear  a  further  interview  be- 
tween Mr.  Tilton  and  Mr.  Tracy  that  day?   A.  Yes,  Sir. 

Q.  Where  did  that  occur?  A.  That  occurred  in  the  front 
parlor  close  by  the  door,  by  the  sofa. 

Q,.  How  soon  after  the  first  interview?  A.  Well,  time  to  cool 
off,  from  15  minutes  to  half  an  hour;  something  like  that. 

Q.  What  occurred  there  ?  A.  Tilton  came  in,  and  I  think 
threw  his  arm  over  your  shoulder,  and  said  that  he  liked—"  I 
have  nothing  against  you,"  or  nothing  against  Tracy,  and  said, 
perhaps,  "the  members  of  the  Committee;  and  now  I  take 
back  what  I  have  said."  Perhaps  those  are  not  the  words;  they 
did  not  impress  me  very  particularly,  as  the  statement  impugn- 
ing your  prof  essional  character — but  I  think  he  said,  "I  take 
back  what  I  said:  there  is  not  a  man  in  Brooklyn  that  I  re- 
spect more,"  or  "  that  I  like  better,"  or  something  to  f.at  effect; 
and  you  jokingly  accepted  the  apology,  if  apology  it  were,  and 
expressed  sentiments  of  friendship;  and  then  Mr.  Tilton  turned 
to  the  Committee  and  said:  "  Tracy  and  I  are  a  good  deal  alike, 
after  aU;  the  difference  between  us  is,  that  I  do  wrong,  and  am 
sorry  for  it,  and  say  so;  and  Tracy  does  wrong,  and  is  sorry  for 
it,  and  he  don't  say  so.  [Laughter.] 

Q.  Well,  was  that  the  last  of  the  interview  on  that  day?  A. 
That  was  the  last  of  the  quarrel,  Sir,  that  I  remember.  I  think 
it  was  the  last  of  the  interview  on  that  day;  yes.  Sir. 


m  THE  TILTGN'B 

MR.  TILTON'S  DISTRUST  OF  THE  COMMITTEE. 

Q.  Were  you  present  oa  the  day  that  he  brought 
letters  to  the  Committee?  A.  Yes.  Sir. 

Q.  What  was  done  with  the  letters  that  he  brought  them? 
A.  He  took  them  away  with  him. 

Q,  What  was  done  in  the  Committee  room  by  him?  A.  He 
started  to  read  from  them,  and  there  seemed  to  be  a  very  large 
folio,  and  reading  fast  there  was  no  time  for  the  Committee  to 
digest  them  if  they  had  bearing  upon  the  case;  and,  after 
several  letters  had  been  read,  including,  for  one,  one  of— early 
in  1868—1  won't  swear  to  dates  ;  I  have  heard  you  say  here  to- 
day, Jan.  31st,  1868— but  it  only  impressed  me  as  being  anterior 
by  several  months  to  Oct.  1868,  in  which  Mrs.  Tilton  spoke  of  her 
wrong  or  her  offense  or  her  sin,  or  something  or  other  in  the  mat- 
ter; and  I  remember  that  one  distinctly,  because  we  asked 
"What  does  that  refer  to?"  and  he  says,  "You  ask  Elizabeth;" 
and  then  went  on.  After  reading  several  of  them,  and  owing  to  the 
fact,  which  seemed  to  be  evident  to  the  Committee,  that  it  was 
impossible  to  give  them  any  considerable  legal  weight,  if 
they  had  such,  or  bearing  upon  the  case,  it  was  suggested 
that  we  should  either  have  the  letters  left  with  us  or— yes,  that 
we  should  have  the  letters  left  with  us  to  be  returned;  and  that 
Mr.  Tilton  objected  to,  and  said  he  was  willing  to  place  them 
In  the  hands  of  some  person  where  the  Committee  could  have  ac- 
cess to  them;and  it  was  finally  compromised  or  agreed  upon  that 
Mr.  Winslow  should  be  the  representative  of  the  Committee,  or 
should  be  the  eyes  of  the  Committee  to  inspect  this  volume  of 
letters,  and  that  he  would  show  them  to  Mr.  Winslow  upon 
his,  Mr.  Winslow' s,  request. 

Q.  Did  he  ever  show  to  the  Committee  the  Griffith  Gaunt 
letter?  A.  He  never  showed  it  to  the  Committee  as  a  Commit- 
tee, Sir;  I  never  saw  it, 

Mr.  Tracy — That  is  all.   You  may  examine. 

Mr.  HUl— If  your  Honor  will  permit  me  to  examine  the  tele- 
graphic manager. 

Mr.  FuUerton — I  have  only  a  single  question. 

Judge  Neilson— Well. 

CROSS-EXAMINATION  OF  MR.  WHITE. 
Mr.  Fullerton — Was  Mr.  Winslow  at  all  of  these 
conversations  you  have  related?  A.  That  is  impossible  for  me 
to  remember.  Sir;  I  am  sure  he  was  present.  Sir,  at  the  quarrel, 
the  first— at  the  first  quarrel,  and  I  feel  very  sure  that  he  was 
present  at  the  interview  when  Mr.  Tilton  came  forward,  before 
us  for  the  first  time,  and  declined  to  make  a  statement  at  that 
time. 

Mr,  Fullerton— That  is  all. 

TESTIMONY  OP  MR,  HENRY  L.  HUGHES. 
Henry  L.  Hughes,  called  and  sworn  on  behalf  of 
the  defendant. 

Mr.  Hill— Mr.  Hughes,  what  is  your  business?  A.  I  am 
manager  of  the  telegraph  office. 

Q,.  Western  Union?   A.  Western  Union,  yes,  Sir. 

Q.  How  long  have  you  been  such  manager?  A.  About  six 
years. 


^JiJOUJEB  TRIAL, 

0,.  And  engaged  all  the  while  in  Brooklyn  here  ?  A.  All 
the  while,  yes,  Sir;  that  is  during  those  six  years. 

Q.  Do  you  know  Mr.  Densler  and  Mr.  Rochford?  A.  I  do, 
Sir. 

Q,.  And  you  were  superintendent  of  the  office  where  thej 
were  engaged?  A.  I  suppose  you  would  call  it  superinten- 
dent— manager. 

Q.  Manager  of  the  office?   A.  Yes,  Sir. 

Q.  A  telegram  has  been  produced  here,  dated  the  2d  day 
of  June,  apparently,  and  signed  by  Mr.  Beecher  ?  A.  Yes, 
Sm 

Q.  Have  you  that  with  you  now?  A.  I  have;  yes,  Sir. 

Q.  A  question  has  been  suggested,  or  questions  have  been 
asked  of  the  other  witnesses  with  respect  to  the  date  of  the 
telegram.  Just  look  at  the  handwriting  of  the  date.  A.  Yes, 
Sir. 

Q.  And  state  if  it  is  your  work?  A.  Yes,  Sir. 

A  MISTAKE  IN  DATING  THE  TELEGRAM. 

Q.  When  did  you  make  it?  A.  I  made  it  about 
three  weeks  ago. 

Q.  Was  there  anything  in  that  blank  where  you  have  now 
written  that  date,  at  the  time  you  made  that  entry?  A.  No, 
Sir. 

Q.  None  at  aU?  A.  No,  Sir. 

Q.  From  what  bundle,  that  is  to  say,  what  days  did  you  take 
this  telegram  in  the  files  of  the  office?  A.  I  took  it  from  the 
package  of  messages  containing  the  business  for  the  1st  and 
2d  days  of  June.  If  you  will  notice,  June  the  1st  is  on  Sun- 
day, and  June  the  2d  is  Monday.  Well,  we  place  the  business 
of  Saturday  and  Sunday  together,  making  one  report  for  the 
days.  Well,  when  I  took  the  message  out,  I  saw  that  there 
was  no  date  on  it,  and  I  took  it  out  of  the  package  containing 
the  business  of  the  1st  and  2d,  and  naturally  thinking  that 
the  1st  would  be  Saturday,  because  we  place  the 
two  days  business  together,  and  enter  them  on  the  report  the 
same  day.  I  dated  it  the  1st.  When  I  came  to  look  at  the 
calendar  I  knew  that  the  1st  was  Sunday,  and  Monday  was  the 
2d,  and  if  you  will  see  that  by  placing  the  1st  with  the  Satur- 
day's business  would  put  one  day  of  June  in  May's  business, 
consequently  I  altered  the  date  afterwards. 

Q,.  Well,  it  is  your  work,  and  Mr.  Beecher,  or  nobody  repre- 
senting him,  had  anything  to  do  with  it?  A.  I  didn't  know  that 
message  was  there  until  I  looked  for  it;  that  is  to  say,  I  could 
tell  by  the  record. 

Q.  As  to  putting  that  date  in  nobody  requested  you  to  do  it 
at  all?  A.  No,  nobody. 

Q.  It  was  your  own  work,  altogether?  A.  Altogether,  aad  it 
is  correct,  without  a  doubt. 

Mr.  Hill— That  is  all. 

Mr.  Fullerton— That  is  aU. 

Mr.  Hill— Gentlemen,  you  requested  the  other  book,  and  I 
will  give  you  this.    [Handing  a  book  to  Mr.  Beach.] 


TESIIMONT  OF  EOEACE  B,  OLaFLIN, 
TESTmONY  OF  MR.  HORACE  B.  CLAFLIN. 
Horace  B.  Claflin  was  next  called  by  the  defense 
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and  sworn.   He  testified  as  follows: 

Mr.  Tracy— You  reside  in  Brooklyn,  Mr.  Claflin,  I  believe? 
A.  Tes,  Sir. 

Q,  How  long  have  you  resided  in  Brooklyn?  A.  I  have  been 
here  about  thirty  years,  Sir,  I  think,  I  have  got  a  very  bad 
cold.  Sir ;  I  can  hardly  make  myself  heard. 

Mr.  Tracy— I  don't  know  as  it  is  possible  for  Mr.  Claflin  to 
make  himself  understood. 

Judge  Neilson— You  can  repeat  the  answers  About  thirty 

years,  you  say?  A.  About  thirty  years;  yes,  Sir. 

Mr.  Shearman— I  will  sit  by  Mr.  Claflin  and  repeat  the  an- 


Mr.  Tracy— What  is  your  business,  Mr.  Claflin  ?  A.  I  sell 
dry  goods  in  New- York. 

Q.  How  long  have  you  been  engaged  in  that  business  ?  A. 
About  thirty  years  in  New- York;  some  time  before  in  Worces- 
ter, Mass. 

Q.  Do  you  know  the  defendant,  Mr.  Beecher?  A.  Yes,  Sir  ; 
Mr.  Beecher?  yes.  Sir. 

Q.  How  long  have  you  known  him?  A.  I  liave  known  him 
Bince  he  came  here.  Sir. 

Q.  Are  you  a  member  of  his  congregation?   A.  Yes,  Sir. 

Q.  And  have  been  how  long?  A.  Ever  since  he  came  here 
Sir,  or  within  a  short  time  after  he  came. 

Q.  Do  you  know  the  plaintiff,  Theodore  Tilton?  A.  I  know 
hiTn  a  little,  Sir. 

Q.  How  long  have  you  known  him?  A.  I  should  think  a 
much  less  time ;  perhaps  half  that  time. 

Q.  Do  you  know  Henry  C.  Bo  wen?  A.  Yes,  Sir. 

Q.  How  long  have  you  known  him?  A,  I  have  known  him — 
I  knew  hiTTi  five  years  before  I  came  to  New- York— about  thirty- 
five  years,  probably. 

PRELIMINARIES  OF  THE  ARBITRATION. 

Q.  "Were  you  present  at  a  meeting  at  Mr.  Moulton's 
house,  where  Mr.  Tilton,  Mr.  Moulton  and  Mr.  Samuel  Wilke  son 
"were  present,  in  the  Spring  of  1872,  where  a  settlement  or  arbi- 
tration was  talked  of  between  Bowen,  Beecher  and  Tilton?  A. 
Yes,  Sir. 

Q.  What  day  of  the  week  was  it  that  you  first  met  on  that 
business  ?  A.  That  was  Sunday,  Sir. 

Q.  Who  went  to  Moulton's  house  witl^ou,  if  any  one  ?  A.  I 
think  I  went  alone.  Sir. 

Q.  Whom  did  you  find  there  ?  A.  I  found  Mr.  Wilkeson,  Mr. 
Tilton  and  Mr.  Moulton. 

Q.  Had  Mr.  Wilkeson  any  papers  there  at  that  interview  ? 
A.  Yes,  Sir. 

Q.  What  papers  had  he?  A.  Well,  Sir,  I  don't— I  don't 
know  whether  Mr.  Wilkeson  had  the  paper— a  paper  was  shown 
me,  a  press  copy,  which  seemed  to  have  been  talked  over  by 
the  three  parties  before  I  got  there;  they  called  it  a  "  Personal 
Statement." 

Q.  Do  you  mean  that  it  was  a  press  copy  or  a  press  proof? 
A.  A  press  proof,  Sir;  a  press  proof  it  was. 


Q.  It  was  in  print?  A.  It  was  in  print,  yes.  Sir. 
Q.  Was  it  the  paper  that  has  been  referred  to  on  this  trial  9M 
the  press  copy  from  Tfie  Golden  Age  f  A.  Yes.  Sir. 
Q.  Called  "A  Personal  Statement  ?"   A.  Yes,  Sir. 
Q.  That  is  the  one— subsequently  embodied  in  the  tripartite 
agreement  ?  A.  Yes,  Sir. 

Q.  Do  you  know  whether  it  was  the  same  identical  paper 
that  they  had  that  night,  that  was  afterwards  embodied  in  the 
tripartite  agreement?  A.  It  was  not  the  same.  Sir;  it  was  the 
substance  of  that  paper— it  was  considerably  changed  after 
that. 

Q.  Ah!  he  has  misunderstood  the  question;  I  mean  the 
printed  matter;  was  the  printed  matter  that  they  had  there 
that  night— do  you  know  whether  it  was  the  same  identical  slip 
of  paper  that  they  had  there  that  night  that  was  afterwards 
pasted  on  and  constituted  a  part  of  the  tripartite  agreement? 
A.  That  was  the  same  one,  or  one  exactly  like  it. 

Q.  Exactly  like  it— had  Mr.  Wilkeson  any  other  paper  there 
that  night?  A.  He  had  a  rough  draft,  if  I  remember  right,  Sir, 
of  what  was  afterwards  called  the  "Tripartite  Agreement." 

Q.  Was  that  draft  read  over,  in  the  presence  of  the  parties, 
by  Mr.  Wilkeson  that  night?  A.  Yes,  Sir;  it  was  read  over, 
and  talked  over  for  some  time. 

Q.  At  this  time  had  you  seen  Mr.  Bowen?  A.  No,  Sir;  I  bad 
not. 

Judge  Neilson— Had  you  seen  him  on  that  subject?   [To  Mr. 
Tracy.]  You  mean  had  he  seen  him  on  that  subject? 
The  Witness— No,  Sir. 
Mr.  Tracy — On  that  subject,  I  mean. 
Mr.  Shearman — He  says  no,  Sir. 

Q.  What  was  the  subject  of  conversation  that  night  between 
yourself  and  Moulton,  Tilton  and  Wilkeson  ?  A.  Well,  Sir,  the 
subject  was  the  publication  of  this  statement  that  Mr.  Tilton 
threatened  to  make  in  the  next  Golden  Age,  imless  Mr.  Bowen — 
unless  he  got  a  settlement  with  Mr.  Bow^'n. 

Q.  A  settlement  of  what  ?  A.  Of  contracts  he  had  with  Mr. 
Bowen,  involving  an  agreement  with  him  for  The  Independent 
and  Golden  Age. 

Judge  Neilson— You  mean  TTie  Union,  do  you  not?  A.  TTie 
Christian  Union,  yes,  Sir —  TTie  BrooMyn  Union. 

Judgel:!JeU.son— The  Brooklyn  Union? 

Mr.  Tracy — TTie  BrooMyn  Union  and  TTie  Independent?  A. 
The  BrooMyn  Union  and  The  Independent. 

Q.  Was  any  amount  stated  that  Mr.  TUton  claimed  to  be 
due  on  those  contracts  from  Mr.  Bowen  that  night?  A.  I  don't 
remember.  Sir,  but  I  think  Mr.  Tilton  said,  if  I  remember 
right,  there  was  seven,  eight,  or  nine  thousand  dollars  due  him 
or  something  like  that,  I  am  not  quite  certain  as  to  the  amoimt. 

Q.  Was  there  anything  said  on  the  subject  of  the  efforts 
which  he  had  already  taken  to  compel  Mr.  Bowen  to  pay  that 
amount?  A.  Yes,  Sir;  he  said  he  had  tried— he  hadtriedto 
get  a  settlement  with  Mr.  Bowen — get  the  payment  of  his 
claims,  very  hard;  I  think  he  said  he  had  commenced  a  suit. 

Mr.  Shearman— [Repeating.]  "Yes,  Sir;  he  said  he  had  tried 
to  get  a  settlement  of  his  claims  with  Mr.  Bowen  very  hard;  I 
think  he  said  he  would  commence  a  suit."  I  do  not  remember 
word  for  word.    [To  the  witness.]   I  cannot  take  a  great  deaL 
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Q.  What  did  he  say  he  would  do,  if  anything,  unless  Mr. 
Bowen  did  settle  and  pay  him  the  amount  due? 

Mr.  Beach — think,  Sir,  that  this  is  an  exceptional  way  of 
examining  the  witness. 

Judge  Neilson— You  should  take  the  conversation,  Mr. 
Tracy,  I  think,  without  any  suggestion  whatever. 

Mr.  Beach — Every  question  is  leading. 

Mr.  Tracy— No,  I  beg  your  pardon;  I  differ  with  you  there. 

Judge  Neilson — At  any  rate,  he  thinks  this  one  is  leading. 

Mr.  Tracy— That  may  be;  I  don't  doubt  he  thinks  so;  I  am 
quite  willing  to  do  that,  but  I  had  assumed  from  Mr.  ^Claflin's 
condition  that  it  would  be  hardly  possible  for  him  to  go  on  and 
make  a  full  narrative;  begets  relief  by  answering  questions  in 
a  shorter  manner  than  he  can  statements. 

Mr.  Beach — Undoubtedly  he  does,  when  questions  are  put 
that  he  can  answer  yes  or  no. 

Mr.  Tracy— That  is  the  best  answer  always  to  a  question. 

Judge  Neilson — Well,  do  the  best  you  can. 

Mr.  Tracy— If  Mr.  Claflin  thinks  he  can  go  on  and  narrate 
what  took  place  there  that  night,  I  have  no  objection.  [To  the 
witness.]  Just  go  on  and  detail,  in  short  passages,  what  Mr. 
Tilton  said  about  Mr.  Bowen' s  claim — his  claim  against  Mr. 
Bowen,  and  about  paying  it,  or  what  he  would  do  if  he  did  not 
pay  it?  A.  Well,  Sir,  Mr.  Tilton  said  he  would  publish  the 
article,  or  should  publish  it  in  the  next  paper, 
unless  he  got  a  settlement  with  Mr.  Bowen  ;  the 
money  was  his  due  and  he  ought  to  have  it  and 
would  have  it.  I  told  him  I  thought  there  was  no  occasion  for 
such  a  publication,  that  Mr.  Bowen  would  no  doubt  do  what 
was  right  about  it;  that  the  publication  could  do  him  no  good 
and  it  would  be  a  great  shame  that  such  a  thing  should  be 
made  public.  I  said  1  would  intercede  for  him  with  Mr.  Bowen, 
and  an  arbitration  had  been  talked  of,  and  I  thought  Mr. 
Bowen  would  readily  come  into  it.  That  seemed  to  be  satis- 
factory to  Mr.  Bowen,  and,  in  fact,  to  all  present. 

Mr.  Beach — I  move  to  strike  out  that  answer. 

The  Witness— Mr.  Tilton  

Mr.  Beach— Wait  one  moment;  I  move'  to  strike  out  that 
answer;  it  is  no  part  of  the  conversation,  or  what  was  said. 

Mr.  Tracy — It  is  no  part  of  an  answer  to  any  question,  be- 
cause it  is  part  of  a.  narrative. 

Judge  Neilson— Well,  it  is  that  it  seemed  to  be  satisfactory— 
that  is  the  objection— an  estimate  by  the  witness,  and  so  it  is 
stricken  out. 

Mr.  Tracy — ^WeU,  I  suppose  it  is  only  another  way  of  saying 
that  it  was  satisfactory. 

Mr.  Beach— Well,  we  will  judge  whether  it  was  satisfactory 
from  what  was  said. 

Judge  Neilson— Whatever  was  said. 

Mr.  Tracy— What  was  said,  Mr.  Claflin,  by  Mr.]  Tilton  or  the 
others  present  about  that  being  satisfactory  ?  A.  Well,  I  think 
the  agreement  was  not  completed — it  was  not  put  in  complete 
form;  Mr.  Tilton  and  Mr.  Moulton  thought  something  of  that 
kind,  substantially  that,  would  answer  the  purpose. 
Q.  Was  there  anything  said,  and  if  so,  what,  by  anybody  there 
that  interview  as  to  the  effect  of  such  a  publication?  A.  Ye  s, 


Sir,  Mr.  It  was  talked  about  very  folly  by  myself  and  Mr. 

Wilkeson. 

Q.  Well,  what  did  you  say  about  it?  A.  Well,  Sir,  I  said  it 
ought  not  to  be  published;  that  no  possible  good  could  com© 
from  it;  it  would  be  a  great  shame  to  publish  such  a  scandal  as 
that. 

Q.  What  further  was  said  either  by  yourself  or  Mr.  Wilke- 
son or  anyone  else  ?  A.  Well,  Sir;  there  was  a  great  deal  said; 
I  don't  remember  exactly  what,  but  generally  in  that  tone ; 
that  is  about  the  substance  of  the  conversation. 

Q.  What,  if  anything,  did  Mr.  Tilton  say  in  answer  to  your 
statement  that  it  would  be  a  shame  to  have  such  a  scandal?  A, 
Well,  he  said  he  would  publish  it  notwithstanding. 

Q.  What  time  in  the  evening  did  that  interview  break  ap^  ' 
Mr.  Claflin?  A.  I  don't  remember.  Sir. 

Q.  WeU,  was  it  late  in  the  evening?  A.  I  think  it  waa;  I 
should  think  it  was  ten  o'clock,  perhaps. 

Q.  Did  you  see  Mr.  Bowen  afterwards  on  this  subject?  Oil 
before  answering  that  question — ^when  you  said  that  you  would 
see  Mr.  Bowen  for  Mr.  Tilton,  what  did  Mr.  Taton  say  to  that? 

Mr.  Beach— What?  There  has  no  such  thing  been  said. 

Judge  Neilson.  When  he  said  he  would  see  Mr.  Bowen? 

The  Witness— Yes,  Sir. 

Mr.  Tracy— What  did  you  say,  Mr.  Claflin,  on  the  subject  of  ; 
your  seeing  Mr.  Bowen  ?  A.  I  said  that  I  would  intercedtt  \ 
with  him,  or  with  Mr.  Bowen  for  him. 

Mr.  Tracy— That  is  what  I  understood  the  witness  to  say.  ; 

Mr.  Shearman— Oh,  yes,  he  said  it.  <: 

ME.  CLAFLIN'S  MEDIATION.  ' 

Mr.  Tracy — Kow,  did  you  see  Mr.  Bowen  on  the 
subject  of  the  settlement  of  this  claim  ?  A.  I  did.  Sir  ;  I  don*t 
know  whether  we  had  a  meeting,  Sii',  a  day  or  two  afterwardfl. 

Mr.  Shearman  LRepeating]— "  I  did.  Sir— I  don't  remember— 
we  had  a  meeting  a  day  or  two  after." 

The  Witness— I  don't  remember  whether  I  [saw  Mr.  Bowen 
before  the  next  meeting,  but  I  think  I  did. 

Q.  Did  you  agree,  before  parting  on  that  Sunday,  to  meet| 
again  ?  A.  Yes,  Sir.  i 

Q.  When  were  you  to  meet  again  ? 

Mr.  Shearman— General,  give  me  a  chance.  L^.  Tracy 
having  put  the  question  before  Mr.  Shearman  could  repeat  the 

last  answer.] 
Mr.  Tracy— Excuse  me. 

The  Witness— We  were  to  meet  Tuesday  night. 

Q,.  And  you  think  you  saw  Mr.  Bowen  before  the  Tuesday 
night  ?  A.  I  think  I  saw  him.  Sir  

Q.  Do  you  remember  whether  or  not  

Mr.  Shearman— Wait  a  moment ;  he  has  not  finished. 

The  Witness— I  think  I  saw  him  the  next  day  or  the  next 
evening. 

Q.  Do  you  remember  whether  or  not  you  had  with  you  thli 
personal  statement,  this  press  proof  ?  A.  When  I  went  ta  Mb 
Bowen's,  Sir,  I  had  ;  I  showed  him  that 

Q.  What  did  you  say  to  him  f 

Mr.  Beach— Objected  to. 
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Mr.  Tracy— I  submit  that  that  is  admissible;  he  had  agreed 
to  intercede  with  Mr.  Bowen  for  Mr.  Ulton. 

Judge  Xeilsou— I  think  that  point  would  be  covered  by  asking 
htm  if  he  did  intercede— take  a  general  answer;  you  cannot 
take  a  prolonged  conversation  in  the  absence  of  the  party. 

Mr.  Tracy— "Well,  I  wiU  accept  the  suggestion  of  the  Court. 
Did  you  intercede  with  Mr.  Bowen.for  Mr.  IHton?  A.  I  did, 
Sir. 

Q.  Did  you  meet  the  parties  again  on  Tuesday  night.  A.  I 
did. 

Q.  Who  was  present  on  the  Tuesday  evening?  A.  There 
were  3rlr.  Moulton,  Mr.  Tilton,  Mr.  Wilkeson  and  myself. 

Q.  What  paper  had  Mr.  Wilkeson  with  him  thai  night,  if 
any  ?  A.  Mr.  Wilkeson  had  the  paper  I  have  spoken  of  before 
engrossed  and  made  complete,  as  they  call  it ;  that  paper 
was  read  over  and  discussed  for  a  considerable  time. 
Finally  Mr.  Tilton  said  it  was  satisfactory,  and  he  would 
sign  it,  and  he  was— in  fact  he  was  about  to  sign 
it  but  I  suggested  to  him  that  he  had  better— it  had  better  be 
left  tmtn^Mr.  Bowen  had  signed  it;  Mr.  Bowen  was  the  first 
mentioned  in  the  paper.  I  said  there  was  great  propriety  in 
Mr.  Bowen  signing  fijst,  and  that  I  should  .tell  Mr.  Bowen,  in 
carrying  him  the  paper  that  if  he  would  sign  it,  that  I  knew 
Mr.  Tilton  and  Mr.  Beecher  would  sign  it. 

Mr.  Shearman  [Repeating]— I  should  tell  Mr.  Bowen,  when  I 
carried  him  the  paper,  that  if  he  would  sign  it  that  I  knew  Mr. 
Tilton  and  Mr.  Beecher  would  sign  it. 

Q.  What  further  was  said?  A.  Well,  Mr.  Bowen  didn't 
object  to  the  paper  much  

Mr.  Beach— Wait  one  moment;  I  move  to  strike  that  out. 

Mr.  Tracy— Was  there  anything  further  

Mr.  Beach — Wait  a  moment. 

Judge  Neilson— Yes. 

Mr.  Tracy— Was  there  anything  further  said  that  night  be- 
tween yourself  and  :^Ir.  Wilkeson,  and  Moulton  and  Tilton 
there  before  you  went  to  see  Mr.  Bowen?  A.  There  was;  yes. 
Sir;  there  was  a  good  deal  said;  there  was  a  general  conversa- 
tion, we  talked  I  suppose  two  hours — I  don't  know. 

Q.  What  was  said,  if  anything,  by  you  on  the  subject 
of  Mr.  Bowen's  consent  to  an  arbitration?  A.  1  said 
Mr.  Bowen— I  thought  Mr.  Bowen  would  consent  to 
an  arbitration,  and  Mr.  Tilton  differed  with  me  a  little  about 
that,  if  I  remember  right — did  not  think  he  would. 

Q.  Go  on;  state  anything  further  that  you  recollect  that  was 
Baid  there  before  you  went  to  see  Mr.  Bowen?  A.  I  think  I 
have  given  you.  Sir,  the  substance  of  what  was  said;  there  was 
a  good  deal  of  talk  there;  the  idea  was  that  I  was  to  see  Mr. 
Bowen. 

Mr.  Beach— Oh  !  well,  I  object  to  that. 
The  Witness— And  get  him  to  consent  to  an  arbitration  if  I 
could. 

Mr.  Beach— Wait  a  moment;  I  object  to  that— he  can  teU 
what  was  said. 

Mr.  Tracy— What  was  said  on  the  subject  of  

Mr.  Beach— I  move  to  strike  out  that. 

Judge  Neilson— Yes;  now  yotu:  question. 

Mr.  Tracv- What  was  said,  if  anything,  on  the  snbject  of 


your  taking  the  paper  to  Mr.  Bowen  and  presenting  i:  to  him? 

A.  Well,  Sir,  I  might  have— I  probably  assigned  some  reasons 
why  I  supposed  Mr.  Bowen  would  sign  it;  I  said  he  ought  to 
sign  it,  it  was  such  a  paper  as  any  three  Christian  men  ought  to 
sign.  I  believed  that  the  quarrel  had  been  gotten  up 
between  them  on  these  matters  of  newspapers,  and  that  there 
had  been  a  good  deal  of  misunderstanding,  and  that  they  ought 
to  be  peaceable — signing  that  paper  and  keeping  it  in  good  faith, 
what  they  promised  to  do,  I  thought  it  would  be  a  very  excel- 
lent thing. 

JMr.  Shearman— [Repeating]:  "Signing  that  paper  and  keep- 
ing it,  what  they  promised  to  do,  I  thought  wotild  be  a  very 
excellent  thing." 

Q.  Was  any  reference  made  by  you  in  that  conversation  to  the 
fact  that  Mr.  Bowen,  being  the  owner  of  two  papers,  cotild  not 
afford  to  have  such  a  scandal  as  that  publication  wotild  make  ? 
A.  Yes,  Sir ;  I  remember  urging  that  as  one  of  the  reasons ;  I  • 
said  Mr.  Bowen  had  two  newspapers  on  hand— that  he  could  not 
afford  it. 

Q.  Could  not  afford  what !  A.  To  publish  such  an  article,  or 
to  have  such  an  article     That  published. 

Q.  Was  any  reply  made  to  that,  and,  if  so,  by  whom  ?  A. 
Well,  I  think  Mr.  Moulton  and  Mr.  Tilton  talked  about  that; 
they  were  very  uncertaiu  as  to  whether  Mr.  Bowen  would  do 
anything;  they  didn't  believe  in  it  much. 

Q,.  Anything  said  by  them,  or  either  of  them,  or  by  Mr.  Wil- 
keson, as  to  the  effect  that  such  a  publication  whould  be  likely 
to  have  on  Mr.  Bowen's  business  ?  A.  I  said  I  thought  it 
would  injtire  him— injure  the  papers,  and  I  think  they  all  as- 
sented to  that;  I  believe  they  all  

Mr.  Shearman  [repeating] :  "I  said  I  thought  it  would  injure 
the  papers,  and  they  aU  assented  to  that." 

Mr.  Beach—"  I  think  they  aU  assented  to  " 

Mr.  Shearman— Yes;  "and  I  think  they  all  assented  to 
that." 

Q.  Well  did  you  take  that  "  Tripartite  Agreement "  to  Mr. 
Bowen  that  night?   A.  I  did,  Sir:  I  think  I  took  it  that  night. 

Q.  Did  you  renim  to  this  meetiug  after  seeing  Mr.  Bowen  on 
that  night?   A.  Yes,  Sir. 

Q.  What  report  did  you  make  to  them  as  to  Mr.  Bowen's 
disposition  about  settling  this  claim?  A.  Well,  I  said  Mr. 
Bowen  did  not  object  to  signing  the  paper,  decidedly  object; 
bat  he  said  he  would  like  to  read4t  over  again  after  I  left,  and 
he  would  Uke  to  think  of  it  a  little.  I  told  him  there  was 
great  impropriety  in  his  thinldng  of  it.  and  I  went — I  talked 
with  Mr.  Bowen  some  little  time. 

Mr.  Beach — Never  mind  what  you  talked  with  Bowen. 

Mr.  Tracy — ^Well,  what  did  you  say  to  them  on  returning 
about  what  you  thought  Mr.  Bowen  would  do  ?  A.  I  said  I 
thotight  Mr.  Bowen  would  sign  the  paper  ;  and  Mr.  Wilkeson 
said  that  I  had  made  a  great  mistake,  if  I  remember  right,  ia 
not  getting  him  to  sign  it.  I  think  it  was  Wilkeson  said  that ; 
either  Wilkeson  or  Tilton  said  that,  that  I  should  not  have  lef^ 
it.  I  said  there  was  no  reason  why  I  should  not  leave  it — ^why 
Bowen  should  not  think  of  it— take  his  time  to  consider  of  it. 

Q.  What  was  said  about  an  arbitration,  about  arbitratiiig 
the  claim?  A.  It  was  agreed— it  was  
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Mr.  Beach— Just  repeat  that,  "  it  was  " 

Mr.  Shearman— "  It  was  agreed." 

The  Witness— I  think  Mr.  Tilton  or  Mr.  Monlton  proposed 
Ml*.  Charles  Storrs  as  one  of  the  arbitrators,  and  then  another 
party  was  talked  of  as  the  third,  and  by,  I  don't  exactly  know 
whose  suggestion,  but  by  general  consent,  Mr.  James  Freeland 
was  agreed  upon — Mr.  James  Freeland — as  the  third  man. 

Q.  At  what  meeting,  and  at  what  stage  of  the  meeting,  if 
you  remember,  Mr.  Claflin,  was  Mr.  Freeland' s  name  men- 
tioned as  one  of  the  arbitrators?  A.  I  think  it  was  that 
evening,  Sir. 

Q.  Tuesday  night?   A.  Yes,  Sir. 

Q.  Do  you  know  whether  it  was  before  or  after  you  had 
Been  Mr.  Bowen?  A.  I  think  I  had  talked  with  Mr.  Bow  en 
about  Freeland  before. 

Q.  And  were  the  names  of  the  three  arbitrators  agreed  upon 
on  Tuesday  night? 

Mr.  Beach— Who  between? 

Mr.  Tracy— Well,  I  will  find  out— after  I  find  whether  they 
were  agreed  upon  I  will  ask. 
Mr.  Beach— Well,  Sir,  I  object  to  the  question. 
Mr.  Tracy— What  is  the  objection? 

Mr.  Beach— The  objection  Is  that  it  does  not  call  for  an 
agreement  between  the  parties,  who  were  parties  to  this  action, 
or  parties  to  that  claim, 

Mr.  Tracy— I  don't  care;  if  Mr.  Tilton  was  present  that  is 
enough. 

Mr.  FuUerton— But  it  is  not  proper  to  ask  if  it  was  agreed 
upon;  that  we  wUl  judge  of  when  we  hear  what  was  said. 
Judge  Neilson— Well. 

Mr.  Tracy— Well,  were  the  three  names  selected  that  night  ? 
Mr.  Beach— Selected  where  ? 

Mr.  Tracy— At  this  meeting  at  Moulton's  house  between  Mr, 
WUkeson,  Mr,  Moulton,  Mr,  Tilton  and  the  witness  ?  A.  Yes, 
Sir. 

Mr,  Tracy— That  is  the  interview  I  am  inquiring  of  and  no 
other.  Was  the  time  of  the  meeting  of  the  arbitrators  agreed 
npon  that  night  ?  A,  I  think  it  was,  Sir. 

Q.  Where  were  you  to  meet?  A.  At  the  same  place;  we 
were  at  Moulton's  study.  Sir,  and  we  were  to  meet  at  the  same 
place, 

Mr,  Tracy— It  is  Mter  4  o'clock,  your  Honor,  and  trusting  that 
the  witness  will  be  better  in  the  morning,  I  propose  that  we 
now  adjourn. 

The  Court  thereupon  adjourned  until  11  o'clock  on  Tuesday 
morning. 


[ECHEE  TBlAJj, 

FIFTY-FOURTH    DAY'S  PROCEEDINGS. 

THE    TEIPAETITE    AGREEMENT  AGAIN. 

TESTIMONY  OF  H.  B.  CLAFLIN,  LOUISA  J.  WROEGEE, 
MARY  C.  JOSEPHS,  AND  CHARLES  STORRS— MORE 
PROOF  OFFERED  OF  MR.  BEECHER'S  ABSENCE  ON 
THE  MORNING  OF  JUNE  2,  1873— MR.  TILTON'S 
DETERMINATION  TO  "  SMASH "  HIS  WIFE  AND 
MB,  BEECHER. 

Tuesday,  March  30, 1875. 
H.  B.  Claflin  occupied  the  whole  of  the  morning 
session  to-day,  chiefly  in  reciting  for  the  second 
time,  on  the  cross-examination,  the  story  of  the 
"Tripartite  Agreement,"  the  facts  of  which  have 
already  been  made  familiar  by  Mr.  Wilk.eson's  testi- 
mony. Mr.  Claflin  still  suffered  from  a  severe  cold, 
and  Mr.  Shearman  interpreted  his  whispers  until 
near  the  close  of  the  session,  when  it  was  found 
that  Qpntiuuous  talking  had  half  cured  Mr.  Claflin, 
and  his  voice  grew  as  strong  as  that  of  Mr.  Shear- 
man. 

The  matter  elicited  on  the  examination  of  Mr. 
Claflin  was  not  new  or  curious.  The  most  interest- 
ing fact  brought  out  was  that  the  first  condition  of 
the  "Tripartite  Covenant"  was  that  aU  the  papers 
bearing  on  the  scandal  were  to  be  destroyed.  Thia 
was  not  merely  the  first-named  of  the  conditions, 
but  the  chief  of  all  considerations.  It  did 
not  apply  merely  to  Mr.  Tilton's  letter 
of  Jan.  1,  1871,  quoting  Mr.  Bo  wen's  charges 
against  Mr.  Beecher,  but  the  letter  of 
apology  and  other  documents  had  been  named  and 
were  to  be  included.  Mr.  Bowen  insisted  on  havingr 
back  his  Woodstock  letter.  Another  curious 
point  in  Mr.  Claflin's  evidence  was  the  statement 
that  when  asked  to  subscribe  for  the  establishment  of 
The  Golden  Age  he  was  told  from  Mr.  Tilton  to  consult 
Mr.  Beech e^r  before  refusing.  On  consulting  Mr. 
Beecher  the  latter  proved  indifferent  and  laughed  at 
the  idea  of  his  advising  Mr.  Claflin  on  a  mere  mat- 
ter of  business.  Mr.  Claflin  was  asked  if  he  had 
ever  denounced  Mr.  Tilton  as  a  blackmailer,  but  the 
counsel  for  the  plaintiff"  objected.  The  cross-exami- 
nation of  ]VIr.  Claflin  by  Mr.  FuUerton  was 
of  a  searching  character  and  evidently  annoyed  the 
witness.  He  took  the  first  fair  opportunity  to  hit 
back  at  Mr.  FuUerton,  and  m  so  doing  knocked 
down  the  whole  array  of  lawyers  on  both  sides.  He 
had  been  asked  how  long  it  took  to  arrange  the 
terms  of  the  "  Tripartite  Agreement."  "  Not  long/ 
answered  Mr.  Claflin,  "they  stated  their  case  in 
person— they  were  their   own  lawyers,  and  got 
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through  quick."  The  hit  was  so  palpable  aud  the 
retort  so  fair,  under  the  circumstances,  that  all 
joined  in  the  jSrst  hearty  laugh  of  the  week. 

The  afternoon  session  opened  with  some  ad- 
ditional testimony  about  Mr.  Beecher's  telegram  to 
Feekskill  on  June  2, 1873.  The  defense  completed 
their  line  of  evidence  on  this  point  by  tracing  the 
dispatch  from  Brooklyn  to  the  New- York  office,  and 
thence  to  the  telegraph  office  in  Peekskill.  Miss 
Louisa  J.  Wroeger,  an  operator  in  the  New-York 
ofQce,  identified  a  copy  of  the  telegram  as  one  of 
those  which  she  had  received  from  Brooklyn 
on  that  day  at  8:58  a.  m.  She  also  explained  the 
various  marks  on  it  by  which  she  could  fix  its  date 
and  the  time  of  its  reception.  Miss  Mary  C.  Josephs, 
an  operator  at  the  Peekskill  office,  testified  to  hav- 
ing received  the  telegram  at  Peekskil J.  The  plain- 
tifi's  counsel  made  no  efforts  to  impair  the  effect  of 
the  testimoiiy  of  these  witnesses  by  cross-examin- 
ing them. 

George  F.  Williams  of  The  Herald  was  called,  and 
the  defendant's  counsel  sought  to  show  by  him  that 
Mr.  Tilton  had  been  engaged  in  the  circulation  of 
the  Woodhull  scandal,  and  had  allowed  proofs  of 
tbe  article  containing  ifc  to  be  furnished  to  the  news- 
papers of  the  city.  The  evidence  was  ruled  out,  and 
Mr.  Williams  left  the  stand  without  testifying. 

Mr.  Charles  Storrs,  the  next  witness,  gave  his  ac- 
count of  the  discussions  between  Mr.  Tilton  and  his 
friends  concerning  the  *' Tripartite  Covenant"  and 
the  arbitration  of  Mr.  Tiiton's  claims  against  Mr. 
Bowen.  He  corroborated  Mx.  Ciaflin's  testimony  in 
respect  to  the  agreement  that  the  injurious  papers 
should  be  destroyed,  and  related  a  conversation  be- 
tween Mr.  Moulton  and  himself  on  that  sub- 
ject, after  the  arbitration,  when  Mr.  Moul- 
ton, in  answer  to  his  inquiries  said,  with 
a  laugh,  **0  yes;  T  have  burned  the 
papers— that  is,  Mr.  Beecher  thinks  T  have.  But  if  I 
were  to  do  that,  what  »vould  Theodore  do  if  any 
trouble  should  arise  ?"  It  appeared  by  Mr.  Storrs's 
testimony  that  he  had  been  on  speaking  terms  with 
the  plaintiff,  and  had  conversed  with  him  at  various 
times  during  the  scandal  excitement  last  Suiumer. 
In  July  Mr.  Tilton  told  the  witness  that  Mrs.  Tilton 
had  left  him,  and  added  that  he  (Mr.  Tilton)  now 
"felt  that  the  time  had  come  for  him  to  smash 
his  wife  and  Mr.  Beecher."  Mr.  Storrs  also 
testified  that  Mr.  Moulton  had  sent  for  him 
to  come  to  see  him  at  his  house,  and 
on  his  calling  there  Mr.  Moulton  had  asked  the  wit- 
ness to  tell  his  brother  not  to  sign  the  report  of  the 
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Church  Committee,  and  said  that  Mr.  Beecher  was 
guilty  and  had  confessed  his  adultery,  and  he  (IVIr. 
Moulton)  was  going  to  drive  Mr.  Beecher  from 
Brooklyn.  Up  to  this  stage  of  the  proceedings  after 
recess,  the  evidence  had  been  given  with  few  objec- 
tions from  the  plaintiff^'s  counsel,  and  no  arguments 
of  any  length.  The  defense  now  made  an  effort  to 
contradict  by  this  witness  Mr.  Moulton's  testimony 
on  cross-examination.  Mr.  Storrs  was  asked,  "  Did 
Mr.  Moulton  say  Mr.  Beecher  is  a  Uar  and  a  liber- 
tine ?"  The  witness  replied,  "  He  said  that  in 
substance."  The  plaintiff's  counsel  moved  to  strike 
out  the  answer.  Mr.  Tracy  asked  that  the  matter  be 
left  open  till  the  next  day,  when  they  would  cite  au- 
thorities to  show  that  they  had  a  right  to  contradict 
a  witness  by  showing  what  he  said  m  substance  if 
they  could  not  give  his  original  words.  Mr.  Fuller- 
ton  made  the  point  that  the  cross-examination  of 
Mr.  Moulton  on  this  subject  was  on  his  exact  words 
alone,  and  that  he  was  not  interrogated  on 
the  substance  of  his  language,  and,  there- 
fore, could  not  be  contradicted  by  evidence  of 
what  it  was.  Mr.  Tracy,  amid  a  murmur 
of  applause,  read  from  the  volume  report  of  the  trial 
a  question  put  to  Mr.  Moulton  as  to  the  substance 
of  his  words  about  Mr.  Beecher.  Mr.  Beach  seized 
the  book  and  instantly  declared  with  some  heat 
that  the  question  which  ^^en.  Tracy  had  read  was 
on  a  different  subject,  and  that  his  opponent  had 
acted  disingenuously  in  reading.  Mr.  .Hill  came  to 
Mr.  Tracy's  assistance  and  declared  that  the  cita- 
tion was  correct,  but  while  he  was  speaking  Mr. 
Tracy  discovered  his  mistake  and  promptly 
acknowledged  it,  and  Mr.  Moulton's  testimony  re- 
mained uuiBipeached  by  this  witness  at  least.  Mr. 
Storrs's  examination  was  not  concluded  at  the  ad- 
journment of  the  court. 


THE  PKOCEEDINGS-VERBATTM. 

A  SICK  WITNESS  TO  BE  EXAMINED  IN  BED. 

The  Court  met  at  11  a.  m.,  pursuant  to  ad- 
journment. 

Judge  Neflson— Are  you  ready  to  proceed,  Mr.  Tracy  I 

Mr.  Tracy— Yes,  Sir. 

Mr.  Evarts— If  your  Honor  please,  we  regret  to  have 
occasion  to  state  to  the  Court  that  a  witness  whom  we 
regard  as  of  importance,  and  whose  attendance  we  have 
expected  as  a  man  ordinarily  in  good  health,  is  very  siclr, 
and  al  nough  we  have  delayed  an  application  until  we 
should  he  quite  sure  that  we  should  he  disappointed  in 
our  hope  that  he  would  he  well  enough  to  attend,  we 
no^v  feel  that  his  own  aafety  may  require  him  to  leave 
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the  city,  even.  That  is  Mr.  Henry  M.  Cleveland,  wlio  is 
a  witness  of  a  good  deal  of  importance,  and  who  is  seri- 
ously iU,  so  that  he  could  not  attend  Court  without  risk 
to  his  life,  probably,  and  yet  could  sustain  an  examina- 
tion where  he  could  have  the  support  of  a  couch  or  a  bed. 
We  desire  that  some  arrangement  should  be  made,  as 
most  acceptable  to  your  Honor,  and  to  our  friends  here, 
of  least  inconvenience  to  all  concerned,  for  taking  his 
testimony. 

Judge  Neilson— When  is  he  expected  to  leave  1 

Mr.  Evarts— Well,  he  will  stay— I  don't  think  he  is  able 
to  leave  now,  but  we  should  like  to  take  his  testimony  as 
soon  as  possible. 

Judge  Neilson— Whatever  may  be  agreeable  to  the  coun- 
sel I  will  consent  to.  You  might  take  an  order  to  ex- 
amine him ;  I  will  attend  if  desired. 

Mr.  Evarts— Yes,  Sir ;  it  is  thought  very  desirable  that 
your  Honor  should  attend,  and  we  will  consult  our  friends 
if  they  wiU  allow  us,  as  to  convenience  to  them. 

Judge  Neilson— Perhaps  some  afternoon  at  4  o'clock 
would  be  agreeable,  or  some  morning  at  9. 

Mr.  Evarts— The  afternoon  is  the  only  part  of  the  day 
that  his  health  would  permit ;  in  the  morning  he  is  too 
IL. 

Judge  Neilson —Any  afternoon  that  you  will  agree  upon, 
at  4  o'clock,  I  will  go  with  you. 

Mr.  Fallerton— Well,  Sir,  if  they  could  postpone  it  until 
Saturday  it  would  be  more  agreeable  to  us. 

Mr.  Evarts— That  would  undoubtedly  be  possible,  ex- 
cepting, as  I  have  stated,  we  shall  have  to  name  a  some- 
what late  hour ;  probably  not  so  late  as  4,  but  as  late  as  2 
we  should  have  to  name,  on  account  of  his  health.  His 
suffering  is  of  a  somewhat  peculiar  nature,  and  through 
the  early  part  of  the  day  he  is  quite  sick. 

Mr.  FuUerton— Perhaps  it  would  be  better  to  leave  the 
day  and  the  hour  of  the  day  open  for  the  present,  and  see 
what  arrangement  we  can  make. 

Judge  Neilson— Very  well,  Sir. 

Mr.  FuUerton— But  Saturday  would  be  more  convenient, 
as  it  now  strikes  me,  than  any  other  day. 

Mr.  Evarts— It  may  take  more  than  one  day  within  his 
strength,  I  mean;  he  is  very  seriously  sick,  and  we  vShould 
like,  therefore,  to  begin  next  Saturday  if  our  friends 
think  it  possible  to  do  so,  and  your  Honor  thinks  so. 

Mr.  FuUerton— We  may  fix  upon  an  earlier  day  after 
consultation. 

Mr.  Tracy— Mr.  Claflin  may  take  the  stand. 


HORACE  B.  CLAFLIN  RECALLED. 

Mr.  Tracy— Mr.  Claflin  is  still  laboring  under 
his  severe  indisposition,  your  Honor,  and  I  shall  have  to 
ask  Mr.  Shearman  to  repeat  Ms  answers  to-day  as  he  did 
yesterday. 

Judge  Neilson— Yes,  that  is  satisfactory. 

By  Mr.  Tracy— You  said  last  evening,  Mr.  Claflin,  that 
you  were  to  meet— the  arbitrators  were  to  meet  at  Mr. 


Moulton's  study.  Did  that  meeting  take  place  I  A.  Yeg, 
Sir. 

Q.  Who  were  the  arbitrators  ?  A.  Mr.  James  Freeland, 

Mr.  Charles  Storrs,  and  myself. 

Q.  Who  of  the  parties  were  present  at  that  arbitratloiif 
A.  They  were  all  present.  Sir. 

Q.  Was  Mr.  Beecher  present  ?  A.  No,  Sir ;  I  thought 
you  spoke  of  the  arbitrators,  Sir. 

Q.  Who  of  the  parties  to  the  arbitration  were  present! 
A.  Mr.  Tilton  and  Mr.  Bowen. 

Q.  Was  Mr.  Moulton  also  present  %  A.  Yes,  Sir, 

THE  ARBITRATION. 
Q.  State  how  the  arbitration  proceeded.  A. 

Well,  Sir,  Mr.  Tilton  made  a  statement  of  his  case— qulta 
a  long  argument,  perhaps  thirty  minutes— in  which  he 
stated  his  grievances  and  went  over  the  whole  ground 
with  Mr.  Bowen.  After  he  had  finished,  Mr.  Bowen 
stated  his  case,  occupying  much  less  time ;  if  I  remember 
aright,  but  a  few  minutes. 

Q.  Whatthen  was  done?  A.  After  they  had  got  through, 
they  left,  and  we  took  the  matter  into  consideration. 

A.  WeU,  did  you  agree  upon  an  award  that  night?  A. 
In  about  half  an  hour  we  made  up  our  minds  what  It 
should  be. 

Q.  After  having  agreed  upon  the  award,  what  was 
done  ?  A.  Well,  Sir,  we  sent  for  the  parties  and  announced 
to  them  what  we  had  agreed  upon. 

Q.  Whafc  persons  were  in  your  presence  at  the  time  you 
announced  the  award  you  had  agreed  upon?  A.  Mr. 
Bowen,  Mr.  Tilton,  and  Mr.  Moulton. 

Q.  Who  of  the  arbitrators  made  the  announcement  ?  A. 
I  think  I  did.  Sir. 

Q.  What  did  you  state  you  had  determined  upon?  A.  I 
said  we  had  made  up  our  minds  that  they  should  first 
burn  all  the  papers  connected  with  the  scandal,  and  that 
Mr.  Bowen  should  pay  Mr.  Tilton  $7,000  and  they  should 
sign  the  covenant,  the  Tripartite  Agi-eement,  as  we  called 
it. 

Q.  Were  any  of  the  papers  that  were  to  be  burned  menr 
tioned  by  you  particularly  ?  A.  There  was  a  talk,  Sir, 
about  a  letter  ot  apology,  I  think,  and  the  letter  was  spo 
ken  of,  prepared— which  was  then  in  print— prepared  by 
Mr.  Tilton,  of  the  1st  of  January,  1871. 

Mr.  Shearman— [Repeating]— Ansl  the  letter  was  spoken 
of,  which  was  then  in  print,  prepared  by  Mr.  Tilton  on  the 
1st  of  January,  1871. 

Q.  Well,  you  say  those  letters  were  mentioned  particu- 
larly—those papers  ?  A.  Those,  Sir,  and  all  the  papers 
connected  with  the  scandal  were  to  be  destroyed. 

Q.  Well,  after  you  had  annoimced  your  award,  what 
was  said  by  the  parties— Mr.  Tilton  or  Mr.  Bowen,  or 
either  of  them?  A.  Well,  Sir,  they— Mr.  Tilton  and  Mr. 
Moulton— agreed  to  it;  they  seemed  satisfied  with  the 
the  sum  awarded,  and  said  they  would  acquiesce  in  tlia 
decision;  and,  as  to  Ibmning  the  papers,  Mr.  TIoayou  i  .  i'' 
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he  had  no  papers,  but  lie  would  like  tlie  return  of  the 
Woodstock  letter,  wMcli  was  agreed  to. 

Q.  What  else  was  said  or  done— anytlilng  said  "by  Mr. 
Tilton  about  his  signing  the  Tripartite  Agreement  ?  A. 
Well,  after  the  award  was  made  I  brought  out  the  paper 
for  them  to  sign.  Mr.  THton  said :  "  I  want  to  alter  that 
paper."  "  Why,"  I  said,  "  Mr.  TUton,  you  perfectly  un- 
derstand that  paper ;  it  is  just  what  you  have  agreed  to." 
He  acquiesced  in  that,  but  said,  notwithstanding  that, 
that  he  insisted  upon  altering  it. 

Q.  Go  on.  A.  Well,  I  asked  him  what  alterations  he 
desired  to  make,  and  he  said  he  would  soon— he  took  his 
pencil  and  said  he  would  soon  indicate  what  they  were, 
and  he  interlined  the  paper,  and  I  think  he  wrote— I  think 
he  put  some  part  of  it  to  some  extract  on  another  paper 
which  was  attached  to  it  by— it  was  either  pinned  to  it, 
or  a  seal,  or  something— it  was  some  way  attached  to  the 
agreement,  so  he  understood  how  it  read. 

Mr.  Shearman  [Repeating]— Some  way  attached  to  the 
agreement  so  that  we  understood  how  it  read. 

Q.  WeU.  what  then  ?  A.  WeU,  the  paper  was  then— the 
paper  wa?  then  satisfactory;  I  asked  Mr.  Moulton  and 
Mr.  Tilton  and  Mr.  Bowen— I  believe  they  aU  said  they 
were  satisfied. 

Q.  What  then  occurred  1  A.  There  was  considerable 
talk;  it  was  prolonged  for  some  time,  and  I  took  the  pa- 
per and  I  carried  it  to  Sam  Wilkeson,  as  he  had  drafted 
tlie  paper,  to  make  a  clean  copy. 

MR  BOWEN  GIVES  His  CHECK  AT  THE  AE- 
BITEATIOX. 
Q.  WeU,  before  proceeding  to  that,  Mr. 
Claflin,  did  Mr.  Bowen  give  his  check  to  Mr.  Tilton  that 
night?  A.  Oh!  Mr.  Bowen  gave  his  check  on  the  spot, 
Sir. 

Q.  I  present  "  Exhibit  D.  108  ;"  look  at  that  check;  is 
that  the  check  given  by  ]Mr.  Bowen  on  that  occasion  to 
Mr.  Tilton  ?  A.  I  don't  know  whether  I  saw  the  check, 
Sir,  but  I  know  that  it  was  given ;  Mr.  Bowen  was  very 
prompt  about  it,  and  he  turned  to  me  and  said  he  didn't 
know  how  his— what  the  state  of  his  exchequer  was ;  he 
asked  me  if  I  would  lend  him  the  money,  and  I  told  him 
I  wo^ild  with  pleasure. 

Q.  Well,  what  did  he  do  then;  did  he  fill  out  the  check? 
A  He  filled  out  the  check  immediately;  it  was  done  with- 
in a  very  short  time— five  minutes. 

Q.  What  was  done  with  the  check  after  he  filled  it  out? 
A.  I  don't  know.  Sir  ;  I  did  not  seem  Mm  pass  it  to  Mr. 
Moulton  or  Mr.  Tilton— I  don't  remember  that  I  did  ;  I 
presume  it  was  handed. 

Mr.  Beach—"  I  presume  "  what? 

Mr.  Shearman  [repeating]—"  I  presume  it  was 
handed?  " 

Mr.  Tra<;y— Did  you  observe  the  date  of  the  cheek  ?  A. 
Yes,  Sir;  April  4, 1  think. 
Q.  Does  that  enable  you  to  fix  the  date  of  this  arbitral 


tion?  A.  Yes,  Sir;  it  was  the  3d  or  4th,  it  must  have 
been  ;  I  presume  it  was  the  3d,  for  I  think,  as  it  was 
after  bank  hours,  the  presumption  would  be  that  that 
check  was  dated  the  next  day. 

Q.  How  soon  after  ZMr.  Tilton's  altering  the  agreement, 
and  saying  it  was  satisfactory,  did  Mr.  Bowen  make  out 
this  check?  A.  Oh,  it  was  done  immediately.  Sir ;  the 
check  part  of  it.  Mr.  Bowen  showed  very  great  prompt- 
ness and  willingness  in  completing  the  arrangement. 

Q.  State  whether  or  not  the  making  out  of  this  check 
was  the  last  act  that  was  done  that  night  in  closing  the 
arbitration  ?  A.  I  think  it  was,  Sir;  it  was  the  last  thing 
of  any  importance. 

ME.  CLAFLIX  THE  CUSTODIAN  OF  THE 

COYEXAXT. 
Q.  I  understand  you  to  say  that  you  took 

the  Tripartite  Agreement  away  with  you  that  night,  and 
tookit  to  Mr.  Wilkeson?  A.  I  took  it  to  Mr.  Wilkes  on; 
yes.  Sir. 

Q.  Did  you  take  it  that  night  or  the  next  day  ?  A.  I 
took  it  away  that  night;  I  think  I  carried  it  with  me 
away. 

Q.  WTien  did  you  take  it  to  3Ir.  Wilkeson?  A.  I  took  it 
the  next  day— probably  the  next  day,  I  am  not  quite  cer- 
tain about  it,  but  I  presume  I  took  it  the  next  morning. 

Q.  Did  you  afterward  receive  a  clean  copy,  or  an  en- 
grossed copy  of  this  Tripartite  Agreement  from  Mr. 
Wilkeson  ?   A.  Yes,  Sir. 

Q.  What  did  you  do  with  it  ?  A.  I  have  forgotten  who 
saw  the  paper  first. 

Q.  You  mean  which  of  the  parties  saw  it  first  ?  A, 
Yes,  Sir;  I  think  I  carried  the  paper  to  Z>Ir.  Charles 

Storrs— that  is  my  impression— to  go  to  Mr.  ,  to  take 

to  Mr.  Bowen,  and  that  the  paper  was  retumed  to  me,  if 
it  did  go  to  :\Ir.  Storrs,  without  any  signature,  and  I 
afterwards  took  it  to  Mr.  Bowen,  and  Mr.  Bowen  signed  it. 

Q,.  T\Tiat  then  became  of  it  ?  A.  I  have  forgotten  who 
took  it  next.  Sir,  but  I  think  Mr.  Storrs  took  it. 

Q.  Well,  was  it  afterwards  returned  to  you  with  Mr. 
Tilton's  signature  ?   A.  Yes,  Sir. 

Q.  What  did  you  then  do  with  it  ?  A.  I  took  it  to  Mr. 
Beecher. 

Q.  Well?  A,  And  he  sig-nedit. 

Q.  What  then  became  of  it?  A.  Then  I  kept  the  pai)er. 
Q.  You  have  been  the  custodian  of  the  paper  since, 
have  you?  A.  Yes,  Sir. 

MR.  CLAFLLS"  SOLICITED  TO  SUBSCRIBE 
FOR  GOLDEN  AGE  STOCK. 
Q.  Now,  Mr.  Claflin,  I  desire  to  call  your 
attention  to  a  conversation  between  yourself  and  Mr. 
Southwick,  in  the  early  part  of  1871,  about  your  sub- 
scribiug  to  the  stock  of  The  Oolden  Age  ;  did  you  have  a 
conversation  with  Mr.  Southwick  on  that  subject  I  A* 
Yes,  Sir,  I  had. 
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Q.  Was  an^limg  said  to  you  toy  liim  about  your  consult- 
ing Mr.  Beeolier— 

Mr.  Pullerton— That  is  otojected  to. 
Mr.  Tracy  [continuing  tlie  question]— as  to  whether 
you  had  better  subscribe  or  not? 
Mr.  Beach— That  is  objected  to. 

Mr.  Tracy— We  consider  that  very  material,  your  Honor, 
and  admissible.  The  evidence  of  Mr.  Southwick  shows 
that  Mr.  Tilton  requested  him  to  solicit  Mr.  Claflin  to 
subscribe  to  the  stock  of  The  Golden  Age,  and  on  Mr. 
Southwick's  expression  of  doubt  whether  Mr.  Claflin 
would  do  so,  Mr.  Tilton  says  to  him. "You  have  Mr. 
Claflin  consult  Mr.  Beecher  as  to  whether  he  had  better 
subscribe  to  the  stock  of  The  Golden  Age,  and  Mr. 
Beecher  will  advise  him  to  subscribe.'*  "  Well,"  says  South- 
wick, "I  will  say  so  to  Mr.  Claflin."  He  says  he  did  say 
80  to  Mr.  Claflin,  and  that  Mr.  Claflin  reported  to  him 
that  he  had  consulted  Mr.  Beecher,  and  Mr.  Beecher  de- 
clined so  to  advise,  and  Mr.  Southwick  reported  that  fact 
to  Mr.  Tilton.  Now,  I  ask  the  witness  whether  he  did,  as 
a  matter  of  fact,  apply  to  Mr.  Beecher  for  advice,  and 
what  advice  he  received  on  that  subject. 

Judge  Neilson— You  cannot  take  the  conversation.  You 
can  take  the  simple  fact  that,  after  conversation  with 
Mr.  Southwick,  he  did  consider  the  question  himself  and 
did  confer  with  Mr.  Beecher,  and  that  Mr.  Beecher  de- 
clined to  advise  him,  if  that  was  so.  You  can  take  the 
result  simply. 

Mr.  Tracy -Yes,  Sir;  I  will  take  the  result  of  the  con- 
versation ;  I  am  satisfied  with  that. 

Mr.  Tracy— Did  you  have  such  a  conversation  with  Mr. 
Southwick  ?  A.  I  did.  Sir. 

Q.  Did  you,  in  pursuance  of  that  conversation,  apply  to 
Mr.  Beecher  to  know  whether  you  should  take  stock  in 
The  Golden  Age  ?  A.  I  did. 

Q.  And  you  had  a  conversation  with  hiTn  on  that  sub- 
ject? Yes,  Sir. 

Q.  Did  he,  or  did  he  not,  advise  you  to  so  subscribe? 

Mr.  Beach— We  object  to  that  question,  and  take  ex- 
ception to  its  admission. 

Judge  Neilson— I  think  we  will  take  it. 

Mr.  Shearman— [To  the  Witness].  You  can  answer. 
Did  he,  or  did  he  not,  so  advise  you  ? 

Judge  Neilson— Do  not  tell  anything  that  was  said  ex- 
cept yes  or  no. 

The  Witness— Shall  T  tell  what  was  said.  Sir  ? 

Judge  Neilson— No;  state  the  result. 

The  Witness— Yes,  Sir.  Well,  he  told  me  

Mr.  Fullerton— No,  Sir. 

The  Witness— Well,  he  was  utterly  indifferent  about  it. 
Said  he,  "  You  know  more  about  business  matters  than  I 
do ;  it  is  purely  a  business  matter ;  I  am  incompetent  to 
advise  you  on  any  business  matter." 

Judge  Neilson— Well,  he  did  not  advise?  A.  No,  Sir;  he 
did  not. 
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Mr.  Tracy— Did  you  so  report  to  Mr.  Southwick!  A 
I  did. 

Q.  Mr.  Claflin,  do  you  remember  the  publication  of 
what  is  known  as  the  WoodhuU  scandal?  A.  Yes,  Sir;  I 
remember  it. 


THE  SCHEME  FOR  A, NEW  NEWSPAPER. 

Q.  Do  you  recollect  the  date  of  the  publi- 
cation? A.  I  think  that  was  in— it  was  about  the  last  of 
October,  1872, 1  think.  Sir,  just  before  I  came  from  the 
coxrtitry. 

Q.  In  the  December  following,  did  you  have  a  conversa- 
tion with  Frank  B.  Carpenter  and  others  concerning  a 
newspaper  enterprise  ?  A.  Yes,  Sir. 

Q.  Who  applied  to  you  touching  that  enterprise  ?  A. , 
I  think  Mr.  Carpenter. 

Q.  Did  you,  in  pursuance  of  his  request,  have  a  meeting 
with  any  gentlemen  in  Brooklyn,  where  that  subject  was 
discussed  ?  A.  Yes,  Sir. 

Q.  Where  was  that  meeting  ?  A.  That  meeting  was  at 
Mr.  Bowen's. 

Q.  When  was  it  ?  A.  That  was— I  think  it  was  in  De- 
cember, 1872,  Sir.   It  was  

Q.  The  fore  part  or  the  latter  part  of  December  ?  A.  I 
should  think  it  was  the  last  of  December.  It  was  after 
the  death  of  Mr.  Greeley,  I  think.  Sir. 

Q.  Who  was  present  at  that  meeting  at  Mr.  Bowen's 
house.  A.  Mr.  Carpenter,  Mr.  Charles  Storrs,  Mr.  Bowen 
and  myself. 

Q.  How  long  had  you  known  Charles  Storrs  ?  A.  I  had 
not  known  him  very  much.  Sir,  untU  about  that  time ; 
until  within  a  year  or  so  of  that  time. 

Q.  As  a  merchant  in  New  York  residing  in  Brooklyn  t 
A.  Yes,  Sir,  I  knew  of  him;  I  had  not  met  him  personally. 

Q.  Did  you  at  that  time  know  him  as  a  friend  of  Mr. 
Tilton's  ?  A.  Well,  I  thought  he  was. 

Q.  And  had  you  been  for  a  long  time  weU  known  as  a 
friend  of  Mr.  Beecher's?  A.  I  suppose  liad.  Sir.  I  at- 
tended his  church  for  a  good  while. 

Q.  How  long?  how  late  was  that  interview  at  Mr. 
Bowen's    house     protracted     between     you  four 
gentlemen  on  the  subject  of  a  newspaper?  A.  It  was 
quite  a  long  interview.  Sir :  it  lasted  untU  late  in  the 
evening. 

Q.  What  was  the  scheme  that  was  canvassed  and  con- 
sidered ? 
Mr.  Beach— That  is  objected  to. 

Mr.  Tracy— I  expect,  your  Honor,  to  bring  this  convex 
sation  home  to  Mr.  Tilton  afterward.  It  is  a  mere  ques- 
tion of  the  order  of  proof. 

Judge  Neilson— I  think  you  have  it  sufficiently.  It  was 
the  scheme  of  starting  a  paper ;  that  is  the  subject  that 
was  considered. 

Mr.  Tracy— Was  it  the  scheme  of  starting  a  new  paper  I 
A.  Yes.  Sir. 
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Q.  vrb.0  \<rere  to  be  the  parties  to  be  interested  in  ttiat 
paper  ? 

Mr.  Beacli— I  object  to  tbat. 

Mr.  Tracy— I  do  not  ask  vrtiat  Tvas  the  scheme ;  I  ask 
vrho  -were  to  be  the  parties  to  be  interested  in  it. 

Mr.  Beach— That  he  can  onlv  taoiv  from  T^hat  vras 
said. 

Judge  ^Teilson— Yes ;  -vre  cannot  tate  it.  It  does  not 
yet  appear  that  Mr.  Johnson  had  aay  authority  to  spesLk 
for  Mr.  THton. 

Mr.  Shearman— Carpenter,  your  Honor,  not  Johnson, 
Mr.  Tracy— I  shall  show  the  conversation  brought  home 
to  Mr.  Tilton. 

Judge  Xeilson— Very  vreR.  I  think  T<re  cannot  take  it 
at  present. 

Mr.  Tracy- After  that  conversation— I  "^11  ask  you  this 
fact,  did  you  refuse  to  subscribe  for  the  enterprise  i 
Mr.  Beach— rhat  is  objected  to. 
Mr.  Tracy— That  is  a  fact. 

Mr.  Beach— TVell,  Sir,  it  is  a  fact  tliat  grovrs  out  of  


Judge  yeileon— Well,  you  can  give  the  conversation 
I  •which  occurred  when  Mr.  Tilton  was  present. 
'     Mr.  Tracy— Xo,  Mr.  Tilton  was  not  present,  but  the  con- 
versation had  been  repeated  to  him,  and  he  comes  and 
says  to  Mr.  Claflin,  "  I  understand  you  have  called  me  a 
blackmailer."  2s  ow,  I  propose  to  show  by  Mr.  Clafiinthat 
he  had  called  him  a  blackmailer,  and  that  the  only  con- 
i  versation  in  which  he  had  denounced  him  as  a  black- 
mailer was  that  con  versa tlon  at  Mr.  Bowen's  house,  when 
j  this  scheme  of  starting  a  newspaper  was  discussed^ 
{     Judge  Xeils on — It  is  a  previous,  indepenner^  conversa- 
tion, where  Mr.  Tilton  was  not  present,  and  I  don't  think  we 
can  take  it.   If  the  plaintiff  came  to  this  wnness  and  in- 
QTiired  whether  lie  had  charged  him  with  being  a  black- 
mailer and  the  witness  made  answer  and  avowed  he  hadj 
that  would  be  competent;  but  the  independent  fact 
lying  beyoi^  is  Immaterial 

;Mr.  Tracy— I  will  ask  the  guestion,  and  take  your 
Honor's  ruling  on  the  subject.  WiU  the  stenographer 
please  read  the  question,  so  that  I  may  see  whether  it  is 


Judge  Xeilson— You  can  ask  him  whether  he  did  or  did  I  in  form  ? 


nor  subscribe.   His  refusing,  I  think,  is  

Q.  Did  you  subscribe  for  that  enterprise?  A,  2fo,  Sir; 
I  ■lid  not. 

Q,.  Did  you  favor  the  enterprise  f 

Mr.  Beach— We  object  to  that. 

Judge  :N'eilson— That  is  immaterial 

Q,  After  this  conversation,  did  you  see  Mr.  Tilton  ?  A. 
I  don't  remember,  Sir,  whether  I  did  or  not.  Do  you 
mean  la  relation  to  this  enterprise  ? 

Q.  Zso.  I  ask  you— I  call  your  attention  to  a  conversa- 
tion where  the  subject  of  blackmail  was  talked  about  be- 
tween yourself  and  3Ir.  Tilton — did  you  have  such  a  con- 
versation? A.  Ohl  Mr.  Tilton  came  to  my  house  one 
night,  and  said  he  had.  heard  that  I  had  called  him  a  black- 


The  TEiEtrs-E  stenographer  read  the  question  as  fol- 
lows : 

'•'IS'ow,  Sir.  had  you  at  any  time  before  that  called  ilr. 
Tilton  a  blackmailer  ?" 

Judge  Xeilson— That  is  roled  out,  unless  it  was  in  Mr. 
Tilton's  presence. 

3Ir.  Tracy- Your  Honor  will  be  so  good  as  to  note  our 
exception. 

Judge  ^eilson — Certainly,  Sir. 

Q.  State  whether  or  not  you  had  at  this  conversation 
at  :Mr.  Bowen's  house  called  ISIr.  Tilton  a  blackmailer? 
Judge  Xeilson — The  same  ruling. 

Mr.  Tracy— I  submit,  if  your  Honor  please,  that  the  f  ac6 
of  that  conversation— th.at  he  came  to  Mr.  Claflin  and 


mailer;  I  asked  him  who  told  him  so;  he  did  not  tell  me  j  asked  him  that  question  shows  that  this  conversation 
who  told  hi-m  so :  the  conversation  turned  upon  his  rela-  !  had  been  repeated  by  some  one  or  other  to  :Mr.  Tilton- 


tions  with  Mr.  Beecher  

Q.  ZSTow,  Sir.  had  you  at  any  time  before  that  called 
upon  ^Ir.  Tilton  

Mr.  Shearman— Mr.  Clafllu  had  not  finished. 

Mr.  Tracy— Ah,  excuse  me. 

3Ir.  Shearman  [to  the  witness]— Had  you  finished t 
The  Witness— Yes,  Sir. 

Q.  Had  you  at  any  time  before  that  called  2ylr.  Tilton  a 
hlackmaaler  ? 

Mr.  Fullerton— That  is  objected  to,  Six. 

Judge  i^eiLson- We  can't  take  that. 

Mr.  Tracy — I  submit,  your  Honor,  that  that  is  admissi- 
ble and  material,  for  this  reason,  3Ir.  Tilton  comes  to  Mr. 
Ciaflin  and  says:  "I  understand  you  have  called  me  a 
blackmailer"  

Judge  NeiLson— Well 

Mr.  Tracy— Now,  I  propose  to  show  that  in  this  conver- 
sation at  Mr.  Bowen's  3Ir.  Claflin  did  say  that  Mr. 
Xnton  was  a  ijlackmailer  


Judge  ^seilson- That  might  be.  It  may  have  been  re- 
peated to  him,  but  not  adopted  by  him. 

2.1r.  Tracy— Your  Honor  will  please  note  our  exception, 
I  will  put  another  question,    [To  the  witness.]   In  that 
conversation  did  you  understand  Mr.  Tilton  as  referring 
to  the  taterview  that  you  had  had  touching  the  newspa- 
per scheme  at  Mr.  Bowen's  house  ? 
:Mr.  Fullerton— That  is  objected  to. 
Judge  ^yTeilson- That  is  ruled  out,  because  we  must  take 
the  understanding  from  what  was  said- 
Mr.  Tracy — Inasmuch  as  I  could  not  get  that  

Judge  NeiLson — ^You  are  at  liberty  to  give  the  conversa- 
tion Mr.  Tilton  had. 

Mr.  Tracy— That  is  all.  I  believe,  on  that  subject.  [To 
plaintiff's  counsel]   You  may  examine  the  witness. 
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CROSS-EXAMINATION  OF  HORACE  B.  CLAF- 
LIN. 

Mr.  Fullerton— Mr.  Claflin,  when  do  I  un- 
derstand you  to  say  the  first  meeting  was  liad  between 
you  and  any  other  person  in  regard  to  tMs  matter  %  A.  Tlie 
agreement,  Sir,  do  you  mean— tliis  Tripartite  Agreement  ? 

Q.  Tlie  first  meeting  that  you  had  with  any  person  with 
regard  to  this  subject  matter  of  which  you  spoke  yester- 
day? A.  I  think  the  first  meeting  I  had  was  at  Mr. 
Moulton's. 

Q.  On  what  day  of  the  month  was  it  9  A.  It  must  have 
been  one  of  the  last  days  of  March. 
Q.  Of  what  year?  A.  1872. 

Q.  Now,  will  you  name  the  persons  who  were  present  ? 
A.  Yes,  Sir;  they  were  Mr.  Moulton,  Mr.  Tilton,  Sam 
Wilkeson  and  myself. 

Q.  Mr.  Bo  wen  was  not  present  then  %  A.  No,  Sir. 

Q.  At  whose  request  did  you  attend  at  that  meeting  ? 
A.  I  think  Mr.  Beecher  asked  me  to  go  there.  Sir ;  I  am 
not  guite  certain,  hut  before  I  went,  I  think  Mr.  Moulton 
sent  for  me  or  came  around  to  the  house.  I  think  I  was  a 
little  late,  and  they  sent  around  for  me ;  I  am  not  certain 
about  that. 

Q.  Had  you  seen  Mr.  Bowen  before  you  went  to  that 
meeting  ?  No,  Sir. 

Q.  When  was  the  next  meeting  between  you  and  any  of 
those  gentlemen?  A.  The  next  meeting  was  a  night  or 
two  after. 

Q.  Be  particular,  if  you  please,  and  state  whether  it  was 
a  night  or  two  nights  after.  A.  I  think  it  was  Tuesday 
night;  I  am  not  quite  certain;  I  think  it  was  Tuesday 
night.  The  first  meeting  was  Simday  night,  the  second 
was  Monday  or  Tuesday ,  I  think  it  was  Tuesday. 

Q.  Between  those  meetings  did  you  see  Mr.  Bowen? 
A.  That  Sunday  night  I  think  likely  I  did,  Sir. 

Q.  Is  that  as  near  as  you  can  come  to  stating  whether 
you  actually  saw  him  or  not  ?  A.  Yes,  Sir. 

Q,  You  have  no  distinct  recollection  of  having  seen 
Mm?  A.  I  am  not  positive  whether  I  saw  him  before  the 
next  meeting;  I  think  I  did,  however. 

Q.  It  is  merely  an  impression  of  yours  ?  A.  Yes,  Sir. 

Q.  Now  will  you  state  what  took  place  at  the  first  meet- 
ing? A.  Yes,  Sir;  at  the  first  meeting  Mr.  Tilton  showed 
me  the  press  copy  of  the  letter  of  1871,  called  the  "  Per- 
sonal Statement,"  which  he  said  he  would  publish  in  the 
next  Golden  Age  unless  he  got  satisfaction  from  Mr. 
Bowen  in  the  way  of  a  settlement. 

Q.  In  whose  iffesence  was  that  said;  I  mean  who  were 
present  besides  yourself  ?  A.  These  gentlemen  that  I 
have  mentioned— they  were  all  present. 

Q.  Go  on  with  the  narration  now  as  to  to  what  occuired 
at  that  meeting  ?  A.  "Well,  Sir,  when  I  saw  this  article 
that  he  proposed  publishing,  I  said  it  would  be  a  very 
great  wrong  to  all  concerned  to  publish  that,  it  could  do 
him  no  good  and  might  do  much  harm ;  it  was  a  great 
scandal  to  be  published  to  the  world. 
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Q.  I  have  asked  you  for  the  whole  of  what  occurred  at 
that  interview,  and  when  you  get  through  I  will  put 
another  question?  A.  Further  than  that  Mr.  Wilkeson 
proposed  that  they  sign  an  agreement.  I  said  I  thought 
Mr.  Bowen  could  be  persuaded  to  pay  Mr.  Tilton— I  told 
him  80— what  was  his  due,  and  Mr.  Wilkeson  said  they 
must  sign  an  agreement  apiece.  I  told  him  I  quite  agreed 
with  him,  that  it  was  quite  time  they  had.  Mr.  Wilkeson 
produced  a  rough  draft,  if  I  remember  aright,  of  such  an 
agreement,  and  it  was  talked  over  for  a  long  while,  and  it 
was  finally  concluded  that  if  a  settlement  could  be  made 
with  Mr.  Bowen,  that  Mr.  Tilton  would  sign  it. 

Q.  No,  I  asked  what  was  said,  and  not  what  was  con- 
cluded. A.  We  only  concluded  from  what  was  said— I 
had  no  other  way  to  conclude  except  from  what  these 
gentlemen  said. 

Q.  If  you  wUl  tell  us  what  was  said,  Mr.  Claflin. 

Mr.  Shearman— One  moment.  I  cannot  talk  to  two  at 
once. 

Mr.  Fullerton— You  can  keep  quiet  while  I  am  talking. 
]\Ir.  Shearman— The  witness  said  it  was  agreed  they 
should  sign  it— that  a  settlement  was  had. 
Mr.  Tracy- 1  say  that  is  an  answer  to  the  question. 
Mr.  Fullerton— I  say  it  is  not. 

Judge  Neilson— I  think  we  will  let  it  stand.  You  can 
repeat  your  question. 

Mr.  Fullerton— Is  this  witness  to  determine  that  there 
was  an  agreement  there  on  that  occasion? 

Judge  Neilson— No. 

Mr.  Fullerton— Well,  he  assumes  to  determine  that  im- 
portant fact.  I  want  him  to  tell  us  what  oocmu-ed,  and 
let  the  jury  determine  whether  it  amounted  to  the  dig- 
nity of  an  agreement  or  not. 

Judge  Neilson— Well,  the  witness  understands  that 
now. 

Mr.  Tracy— If  your  Honor  will  pardon  me  

Judge  NeUson— T  will  let  it  stand,  imless  you  insist  on 
striking  it  out. 

Mr.  Tracy— Oh,  1  beg  your  pardon ;  I  thought  the  rul- 
ing was  the  other  way. 

Judge  Neilson— We  will  take  the  conversation. 

Mr.  Fullerton— Let  his  conclusion  stand  and  take  the 
conversation  ? 

Judge  Neilson— Yes. 

Mr.  Beach— We  except  to  that  ruling,  if  your  Honor 
please. 

Mr.  Fullerton— I  want  you  to  state,  Mr.  Claflin,  what 
was  said  by  the  parties  at  that  interview,  and  let  others 
determine  whether  it  was  an  agreement  or  not.  A.  Mr. 
Tilton  insisted  all  the  way  through  that  this  publication 
would  be  made,  and  nothing  could  stop  it  except  a  set- 
tlement was  made  by  Mr.  Bowen.  Mr.  Bowen,  he  said, 
had  treated  him  very  badly  la  the  discontinuance  of  tlii» 
contract  that  had  been  made,  and  he  was  going  to  have 
satisfaction,  and  unless  he  had  it  he  would  publish  that 
agreement. 


Q.  Publisli  tliat  agreement  ? 
nient— *•  Personal  Statement." 

Q.  Well  ?  A.  Well,  Sir,  tliere  was  considerable  talk. 

Q.  That  considerable  tali  is  what  I  want.  A.  I  cannot 
remember  what  it  was ;  I  could  not  give  you  the  lan- 
guage; I  could  not  oi  what  I  talked  with  my  partner  only 
yesterday  on  an  important  subject,  but  I  know  that  that 
was  the  subject  of  the  conversation. 

Q.  What  you  have  now  stated?  A.  Yes,  Sir. 

Q.  And  you  have  now  stated  all  you  can  recollect?  A. 
It  was  agreed  that  we  should  have  a  meeting  the  next 
evening. 

Mr.  Morris— No. 

Mr.  Pullerton— One  moment. 

Judge  Neilson— That  is  a  mere  agreement. 

Mr.  Fullerton— Before  you  come  to  that  I  want  to 
know  whether  you  can  relate  aU  that  you  remember  that 
took  place  between  the  parties  in  regard  to  the  *•  Tripart- 
ite Agreement  ?"  A.  It  was  said  by  Mr.  Wilkeson  and 
myself  that  we  had  no  doubt  Mr.  Bowen  would  come  into 
an  arrangement  or  a  settlement  in  some  way  by  arbi- 
tration, and  that  that  being  done  it  was  understood  that 
the  papers  that  we  were  talking  about,  that  Mr.  Wilke- 
son had  spoken  of,  should  be  burned. 

Q.  You  are  speaking  now  of  the  fltst  meeting  ?  A.  Yes, 
Sir;  Simday  night. 

Q.  If  you  remember  anything  else  please  state  it  ?  A. 
I  think  I  have  given  you  the  substance  of  the  conversa- 
tion that  night.  It  ran  into  the  meeting  of  the  next  night 
very  much. 

Q.  The  conversation  of  the  first  night  did  not  run  into 
the  meeting  of  the  second  night,  did  it?  A.  We  proposed 
to  continue  the  meeting  the  next  night. 

Q.  Mr.  Claflin,  don't  intermingle  the  two  occasions.  I 
want  you  to  go  on  and  state,  untU  you  have  exhausted 
your  memory,  as  to  what  occurred  at  the  first  meeting; 
leave  the  second  meeting  by  itself.  A.  Yes,  Sir.  Well, 
Sir,  I  believe  I  have  stated  the  substance  of  that  meeting. 

Q.  A  moment  since  you  said  that  something  was  agreed 
upon  there.  Have  you  stated  aU  that  occurred  there, 
and  all  that  was  said  by  any  party  to  that  meeting,  from 
which  you  inferred  there  was  an  agreement  ?  A.  I  spoke 
of  an  agreement  alluding  to  the  "  Personal  Statement." 
I  correct  myself  there,  Sir.  When  I  spoke  of  his  agree- 
ment I  meant  the  "Personal  Statement." 

Q.  You  said,  in  effect,  that  something  was  agreed  to  in 
that  conversation  on  the  first  meeting  ?  A.  Yes,  Sir. 

Q.  Now  have  you  stated  aU  that  was  there  said  by  any 
party  there  from  which  you  inferred  that  something  was 
agreed  to  ?  A.  I  said  that  Mr.  TUton  and  Mr.  Moulton  

Mr.  Fullerton— You  are  not  answering  my  CLuestion, 

The  Witness— Won't  you  please  give  me  the  question 
again  t 

THE  PAPER  OFFERED  BY  MR.  WILKESON. 

Mr.  Fullerton— Have  you  now  stated  all 
that  occurred  at  that  first  meeting  from  which  you  hi- 
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ferred  something  had  been  agreed  to  ?  A.  Doubtless  I 
have  not,  for  the  meeting  lasted  three  or  four  hours;  there 
was  a  great  deal  no  doubt  said  that  I  have  not  told  you» 
but  I  have  given  you  the  substance. 

Q.  Have  you  now  stated  all  that  you  remember  that  oc- 
curred there  from  which  you  inferred  an  agreement  had 
been  made  ?  A.  I  don't  think  of  anything  now.  Sir. 

Q.  Very  well ;  we  will  pass  on.  You  have  said  that  Mr. 
Wilkeson  produced  some  paper  that  he  had  drawn  up  f 
A.  Yes,  Sir. 

Q.  Did  he  read  it  ?  A.  Yes,  Sir ;  I  think  he  did. 

Q.  Was  that  the  paper  which  you  stated  yesterday  WM 
satisfactory  to  all  parties  ?  A.  Yes,  Sir. 

Q.  Was  that  the  paper  which  Mr.  Ttlton  then  proposed 
to  sign?  A.  No,  Sir ;  it  was  not. 

Q.  What  paper,  t£  any,  did  he  propose  to  sign  t  A.  A 
Similar  paper  that  had  been  made  more  complete. 

Mr.  Beach— No,  no. 

Mr.  Fullerton— I  am  speaking  of  the  first  paper. 

The  Witness— No,  Sir ;  he  didn't  speak  of  any  paper  that 
he  was  ready  to  sign  that  evening ;  he  didn't  propose  to 
sign  it ;  it  was  merely  an  agreement  that  seemed  satis- 
factory. The  next  evening  he  spoke  

IVIr.  Fullerton— Now,  don't  get  to  the  next  meeting,  I 
beg  of  you ;  you  will  get  things  mixed,  iE  you  don't  keep 
quiet. 

The  Witness— Yes,  Sir. 

Mr.  Fullerton— There  was  no  proposition  on  his  part  to 
sign  that  paper  on  the  first  evening  ?  A.  It  was  not  ready 
for  signature. 

Q.  I  don't  ask  you  that ;  I  want  you  to  pay  attention  to 
my  question.  A.  He  expressed  a  willingness  to  sign  a 
paper  such  as  that,  in  effect ;  he  was  ready  to  sign  it  the 
next  evening,  which  was  finally  agreed  to ;  Mr.  Tnton 
gave  us  the  substance  of  that  agreement  as  it  was  finally 
consummated— Mr.  Wilkeson  did;  it  was  altered  some- 
what, but  it  was  in  substance  the  same  paper. 

Q.  It  is  all  irresponsive  to  my  question,  Mr.  Claflin» 
Was  there  any  proposition  that  Mr.  TUton  should  sign 
the  paper  which  Mr.  Wilkeson  read  at  that  first  meet- 
ing 1  A.  Yes,  Six. 

Q.  Who  made  that  proposition?  A.  I  don't  know 
whether  I  did  or  Mr.  Wilkeson;  I  think  Mr.  Wilkeson 
made  it. 

Q.  What  did  Mr.  TUton  say  to  that  proposition?  A. 
Mr.  TUton  expressed  his  wUUngness  to  come  into  such 
an  agreement  as  that ;  I  don't  know  the  language  he  used. 

Q.  What  did  he  say  to  the  proposition  to  sign  that  paper 
which  Mr.  Wilkeson  read  that  night  ?  A.  I  don't  think  it 
was  proposed  to  sign  the  paper,  for  the  paper  was  not 
ready  for  signatuxe,  as  I  remember. 

Q.  Did  Mr.  TUton  make  any  objection  to  any  of  the 
terms  of  the  paper  which  Mr.  WUkeson  read  ?  A.  I  think 
he  did  propose  to  alter  it.  and  I  think  it  was  altered. 

Q.  The  first  night !  A.  I  think  it  was  altered  after  Mr^ 
WUkeson  produced  it. 
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Q.  Who  made  tlie  alteration  1  A.  I  think  Mr.  Tilton 
made  it,  or  suggested— I  don't  Imow  wlietlier  lie  got  It  so 
far  as  to  make  it ;  I  don't  know  tliat  tlie  paper  was  suf- 
ficiently complete  to  alter,  but  it  was  

Q.  Pray,  Mr.  Claflin,'tell  us  wlietlier  any  alterations 
were  proposed  or  made  tliat  evening  of  that  paper,  as  you 
remember  ?  A.  As  I  remember  it,  it  was  a  rough  draft  of 
a  paper. 

Mr.  Fullerton— That  is  not  an  answer  to  the  q.uei^ion. 

Mr.  Tracy— He  is  proceeding  to  answer  the  (luestion. 

Mr.  Fullerton — It  is  not  an  answer  to  my  question, 

Mr.  Tracy— It  is  not  an  entire  answer ;  he  is  beginning 
to  answer  it. 

Mr.  Fullerton— He  begins  wrong,  then. 

Judge  Neilson  [To  Mr.  Fullerton]- You  had  better  re- 
peat your  question. 

Mr.  Fullerton— I  ask  you  to  tell  me  whether  there 
were  any  alterations  made  to  that  paper  there  that  even- 
ing by  any  one  ?  A.  Mr.  Tilton,  I  think,  inadQ,  some  sug- 
gestions as  to  what  he  would  sign  and  what  he  would 
not,  but  the  paper  I  don't  think  was  sufficiently  complete 
to  reaUy  alter. 

Q.  "Were  any  alterations  suggested  that  night  which 
were  reduced  to  writing?  A.  I  don't  remember  any,  Sir, 
that  night. 

Q.  WeU,  did  they  agree  upon  a  form  paper  which  would 
be  satisfactory  to  Mr.  Tilton  t  A.  Yes,  Sir. 

Q.  He  stated  that  he  would  sign  such  a  paper,  if  pre- 
pared 1  A.  He  said  he  would  sign  such  a  paper— a  simi- 
lar paper. 

Q.  A  paper  such  as  Mr.  Wilkeson  had  prepared,  with 
Mr.  Tilton's  emendations ?  A.  Yes,  sir;  such  a  paper. 

THE  SECOND  MEETING  ON  THE  ARBITRA- 
TION. 

Q.  Now,  then,  we  come  to  tlie  next  meet- 
ing? A.  Yes,  Sir. 

Q.  That,  you  think,  was  on  Tuesday  evening?  A.  I 
think  that  was  Tuesday. 

Q.  May  it  not  have  been  on  Monday?  A.  I  think  it  was 
Tuesday. 

Q.  How  positive  are  you  upon  that  subject  1  A.  Well,  I 
am  entirely  positive. 

Q.  If  it  were  not  on  Tuesday,  then  you  think  it  was  on 
Monday,  do  you  not  ?  A.  It  was  within  a  day  or  two ;  it 
might  have  been  Wednesday,  possibly. 

Q.  Give  us  your  best  recollection  upon  the  subject  ?  A. 
My  best  recollection  was  Tuesday ;  I  am  almost  certain  it 
was  Tuesday. 

Q.  If  not  Tuesday,  then  what  do  you  think  ?  Was  it 
Monday  or  Tuesday  ?  A.  Well,  I  don't  believe  it  was  the 
next  day  after  Sunday. 

Q.  la  that  all  that  you  can  say  upon  that  sublect  1  A. 
Yes,  Sir. 

Q.  And  where  did  you  meet,  then,  if  it  were  Tuesday  f 
A*  We  met  at  Mr.  Moulton's  stndy— the  same  place. 


Q.  And  did  Mr.  Wilkeson  produce  the  paper  there  in  a 
perfect  form?  A.  Yes,  Sir. 

Q.  Embodying  the  suggestions  of  Mr.  Tilton.  A.  Yes, 
Sir. 

Q.  Was  it  read  over  1  A.  Yes,  Sir. 

Q.  By  whom  ?   A.  Mr.  Wilkeson  I  think  read  the  paper. 

Q.  Now,  in  whose  presence  was  that  paper  read?  A. 
We  were  all  present— these  gentlemen  mentioned— Mr. 
Moulton,  Mr.  Tilton,  Mr.  Wilkeson  and  myself. 

Q.  Mr.  Bo  wen  was  not  there?  A.  No,  Sir,  he  was  not 
there. 

Q.  When  that  paper  was  read  over,  what  did  Mr.  Tilton 
say  in  regard  to  it  ?  A.  Mr.  Tilton  said  he  was  satisfied 
with  the  paper  and  would  sign  it.  Says  he :  "  I  wUl  sign 
it  five  times  or  ten  times,"  or  something,  "  if  Mr.  Bowen 
will  sign  it  once,  but  I  don't  believe  Mr.  Bowen  will  sign 
it.  " 

Q.  What  else  did  he  say  in  regard  to  signing  it?  A. 
Well,  I  said  I  thought  Mr.  Bowen  would  sign  it.  We  still 
talked  about  it,  and  he  thought  he  would  not.  There  was 
considerable  talk  about  it.   Mr.  Moulton  was  uncertain, 

Q.  Canyon  remember  anything  else  now  that  Mr.  Tilton 
said  with  respect  to  the  signing  of  that  paper, 
or  anything  that  any  one  else  said  in  regard 
to  the  signing  of  that  paper  at  that  second  meeting? 
A.  I  think  I  assigned  some  reasons  there,  .as  they  seemed 
quite  certain  he  would  not  sign  it.  I  assig-ned  some 
reasons  why  I  thought  he  would.  I  said  Mr.  Bowen  had 
two  newspapers— was  the  owner  of  two  newspapers,  and 
I  thought  it  would  be— the  publication  of  this  scandal 
that  was  threatened  would  injure  him  in  his  papers,  and 
I  thought,  on  the  whole,  Mr.  Bowen  would  be  dissposed  to 
do  right,  and  that  he  would  sign  it. 

Q.  Mr.  Claflin,  I  am  asking  you  what  was  said  at  that 
second  meeting  in  regard  to  Mr.  Tilton  signing  that 
paper.  Now,  if  you  recollect  anything  else,  I  would  be 
very  much  obliged  to  you  if  you  would  state  it  ?  A.  I 
remember.  Sir— the  principal  thing  I  remember  about 
that  is  his  readiness  to  sign  it.  He  expressed  an  entire 
willingness  to  sign  it;  I  think  he  took  a  pen  to  sign  it. 

Q.  That  is  the  point.  A*.  I  think  he  did. 

Q.  Now,  teU  me  what  he  said  when  he  expressed  a  will- 
ingness to  sign  it  ?  A.  Well,  Sir,  when  he  expressed  a  will- 
ingness to  sign  it,  I  think  he  took  up  his  pen  to  sign  it;  I 
said  to  him:  "Mr.  Tilton,  perhaps  you  had  better  not 
sign  it  now;  I  will  take  the  paper  to  Mr.  Bowen,  tuid  I 
shall  tell  Mr.  Bowen  that  I  am  sure  you  and  Mr.  Beecher 
will  sign  it  if  he  does ;  it  is  a  sort  of  a  peace  offering  all 
around,  and  I  think  it  will  be  signed  on  the  part  of  the 
whole  of  you." 

Q.  Now,  what  did  Mr.  Tilton  say  when  he  expressed  a 
willingness  to  sign  it,  and  took  up  a  pen  ?  A.  WeU,  Sir, 
what  I  have  said;  he  said  he  would  sign  it  two  or  three 
times,  or  a  dozen  times,  or  twenty  times,  if  Mr.  Bowen 
would  sign  it  once— I  don't  know  how  immv: 
quite  emphatic. 
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Q.  Did  he  say  in  substance  "  I  will  sign  it,  and  I  will 
sign  it  now  half  a  dozen  times  if  Mr.  Bowen  will  sign  it 
once  ?"    A.  Something  like  that. 

Q.  And  on  saying  that  he  picked  up  the  pen  to  execute 
his  purpose  1  A.  I  think  he  did. 

Q.  Did  you  not  restrain  him  from  thtis  signing  it  1  A. 
Yes,  Sir ;  I  said :   "  You  had  better  not  sign  it." 

Q.  From  what  you  observed  don't  you  think  he  would 
have  signed  it  if  you  had  not  made  that  suggestion  1  A. 
I  have  no  doubt  he  would ;  I  have  no  doubt  at  all. 

Q.  Now,  Sir,  will  you  be  kind  enough  to  state  what  oc- 
curred at  that  second  interview  upon  any  subject  other 
than  the  signing  of  that  paper— I  mean  something  you 
have  not  related  on  your  cross-examination  ?  A.  No, 
Sir,  I  don't  think  of  anything ;  there  may  have  been 
other  things  said.   It  was  quite  a  long  talk  there. 

Q.  That  don't  satisfy  me.  I  want  you  to  state  what 
^'ou  remember  was  said,  and,  if  you  cannot  remember 
anything  further,  if  you  so  state  I  will  be  satisfied?  A. 
In  tilt-  course  of  the  evening  I  think  I  took  the  paper  to 
Mr.  Bowen  some  time. 

Q.  I  want  to  know  what  occurred  before  you  left  with 
the  paper  to  go  to  Mr.  Bowen's  ?  A.  "Well,  Sir,  I  think  I 
have  told  you  the  substance  of  all  I  recollect. 

Q.  You  think  you  cannot  recollect  anything  more?  A. 
I  don't  think  of  anything  at  this  moment. 

Q.  Nothing  occurs  to  you  that  Mr.  Tilton  said  that 
night  that  you  have  not  related  now  ?  A.  No,  Sir;  not  at 
this  moment. 

Q.  You  took  the  paper  and  went  to  Mr.  Bowen's,  did 
you  ?  A.  Yes,  Sir. 

Q.  And  left  it  with  him  ?  A.  I  think  I  did  that  even- 
ing ;  yes.  Sir. 

Q.  Left  the  paper  with  him  ?  A.  I  left  the  paper. 

Q.  For  his  consideration  1  Y'es,  Sir. 

Q.  Did  3'ou  return  again  to  Mr.  Moulton's  house  that 
evening?  A.  Yes,  Sir. 

Q.  And  were  Mr.  Wilkeson  and  Mr.  Moulton  there  ?  A, 
They  were  all  there ;  yes.  Sir. 

Q.  Now,  what  occurred  after  you  retiuTied?  A.  Well, 
they  were  rather  dissatisfied  

Mr.  Fullerton— No,  no. 

The  Witness— Well,  Mr.  WDkeson  ffaid  

Mr.  J\iIlerton— That  is  what  I  want. 

The  Yv'itness— Mr.  Wilkeson  said  I  ought  not  to  have  left 
the  paper ;  Mr.  Wilkeson  or  Mr.  Tilton  said  that,  I  have 
forgotten  which  of  them— I  am  not  sure  about  that— that 
I  should  not  see  the  paper  signed  in  the  shape  it  was ;  I 
ought  to  have  completed  it  on  the  spot ;  I  said  Mr.  Bowen 
ought  to  have  time  to  think  of  the  thing  and  consider  it, 
if  he  was  going  to  sign  the  paper ;  it  would  be  good  for 
nothing;  it  would  be  of  no  value  if  he  signed  it  without 
consideration,  or  something  like  that,  and  that  I  thought 
there  was  a  propriety  in  leaving  it. 

Q.  My  question  covers  all  that  was  said  after  your  re- 
turn from  Mr.  Bowen's,  Mr.  aaflin;  don't  forget  that. 


A.  Yes,  Sir ;  well,  Sii-,  I  talked  with  Mr.  Bowen,  and  I  am 
sure  with  these  other  gentlemen. 

Q.  Well,  one  moment,  Mr.  Claflin.  Mr.  Bowen  was  not 
at  Mr.  Moulton's  house ?  A.  No;  but  at  his  house. 

Q.  We  have  gone  away  from  Mr  Bowen's  and  gone  ^ 
back  to  Mr.  Moulton's  ?  A.  Yes,  Sir. 

Q.  Don't  get  out  of  that  house  too  suddenly.  Tell  me 
all  that  occm-red  after  you  returned  to  Mr.  Moulton's 
house  from  Mr.  Bowen's  ?  A.  Then  it  was  proposed  to 
have  an  arbitration,  and  Mr.  Tilton,  I  think,  proposed 
Charles  Storrs ;  I  think  he  had  mentioned  the  name  be- 
fore. 

THE  NAMING  OF  THE  AEBITRATOES. 

Q.  Now,  who  proposed  the  arbitration  ?  A.  I 
am  not  certain.  Sir,  but  I  don't  know  whether  it  was 
spoken  of  by  me  or  by  Tilton  or  Wilkeson  first;  I  think  it 
was  by  one  of  us— either  Wilkeson  or  myself. 

Q.  Can  you  give  the  language  that  was  employed  in 
making  that  proposition  ?  A.  No,  Sir. 

Q.  Was  it  something  like  th*g,  whoever  used  it :  "I  now 
propose  that  the  difliculty  between  Mr.  Bowen  and  Mr. 
Tilton  be  submitted  to  arbitrators?"  A.  Probably  it  was. 
Sir;  that  would  be  about  the  language  that  would  be 
likely  to  be  used. 

Q.  Well,  does  that  square  with  your  recollection  on  the 
subject  ?  A.  I  have  no  recollection  about  the  language  at 
all,  not  the  slightest. 

Q.  How  ?  A.  I  have  not  the  slightest  recollection  what 
the  language  was. 

Q.  Well,  have  you  any  recollection  of  what  Mr.  Tilton's 
reply  to  the  proposition  was?  A.  No,  Sir;  except  that  it 
was  agreed  to. 

Q.  Well,  did  he  say  in  substance,  "I  will  agree  to  that! 
A.  Yes,  I  think  he  did ;  he  or  Moulton  said,  or  both. 

Q.  Who* named  the  first  arbitrator?  A.  lamnotceiv 
tain,  Sir.  I  think  I  named  Mr.  Freeland  to  Mr.  Tilton  and 
Moulton,  and  to  Mr.  Bowen  when  I  went  to  see  him. 

Mr.  Fullerton— One  moment,  I  move  to  strike  that  out» 
Sir ;  I  don't  want  the  witness  to  inteiject  anything. 

Mr.  Tracy— The  answer  evidently  is  not  completed. 

Mr.  Fullerton— Well,  we  wUl  strike  out  as  far  as  it  has 
got,  any  way. 

Mr.  Tracy— I  submit  it  becomes  responsive  if  the  wit- 
ness adds,  "and  I  repeated  his  name  there  at  that  meet- 
ing to  these  parties." 

Mr.  Fullerton— Well,  he  has  not  added  it,  and  I  dont 
think  he  will,  under  your  suggestion. 

Mr.  Tracy— You  don't  give  him  any  opportunity  to  add 
it.  You  interrupted  him,  as  is  customary,  in  the  midst  of 
his  answer. 

Judge  Neilson — I  think  the  witness  can  answer  very  di- 
rectly. Repeat  your  question. 
Mr.  Fullerton— Well,  I  want  that  stricken  out. 
Judge  Neilson— That  is  stricken  out. 
Mr.  Fullerton— Very  welL  Now,  Mr.  Clafllii,  will  you 
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1)6  kind  enough  to  tell  me  who  named  the  first  arlbitrator 
at  that  meeting  at  Mr.  Monlton's  house  ?  A.  I  couldn't 
do  it,  Sir ;  it  is  impossible. 

Q.  Did  you  name  any  one?  A.  I  don't  remember.  I 
think  there  were  halE  a  dozen  names  spoken  of. 

Q.  Did  you  name  any  one?  A.  I  don't  remember  nam- 
ing any  one  but  Mr.  Preeland. 

Q.  Did  tovi  name  Mr.  Preeland?  A.  I  did.  Sir. 

Q.  Very  well.  Now,  who  did  Mr.  Tilton  name  ?  A.  I 
think  he  named  Charles  Storrs. 

Q.  Who  named  the  third  man  ?  A.  I  don't  know  that 
he  was  named,  Sir.  I  don't  know  how  I  came  in  there,  I 
am  sure.   I  went  there  at  the  suggestion  

Q.  No,  I  beg  your  pardon.  I  don't  want  you  to  tell  me 
at  whose  suggestion  you  went  there ;  I  am  talking  about 
"What  took  place  after  you  got  there.  A.  Yes. 

Q.  You  didn't  name  yourself?  A.  No,  Sir;  I  didn't 
name  myself. 

Q.  And  you  don't  know  who  named  you?  A.  I  don't 
know. 

Q.  Well,  were  you  named  that  night?  A.  It  was  cer- 
tainly understood  

Q.  No,  were  you  named  that  night  as  an  arbitrator  ? 
A.  I  certataly  didn't  name  myself,  and  I  don't  remember 
either  of  these  gentlemen  saying  

Q.  No,  Mr.  Claflin ;  won't  you  bear  in  mind  the  ques- 
tion ;  were  you  named  that  night  as  an  arbitrator  after 
you  returned  from  Mr.  Bowen's,  or  were  you  named  at 
some  subsequent  period  la  the  history  of  that  arbitration? 
A.  I  don't  remember  being  named  at  aU,  Sir. 

Q.  That  does  not  answer  my  question. 

Mr.  Shearman— Yes,  it  does,  Sir. 

Mr.  Tracy— I  submit  it  does.  If  he  don't  remember 
being  named  at  all,  he  certainly  don't  remember  being 
named  that  night. 

Judge  Neilson— I  think  that  is  so,  Sir. 

Mr.  Fullerton— Well,  Sir,  I  don't  want  it  a  subject  of 
reasoning ,  I  want  it  as  a  positive  fact. 

Mr.  Tracy— That  would  require  very  little  reasoning. 

Mr.  Fullerton— That  is  the  reason  you  are  capable  of 
doing  it.  [To  the  witness.]  Now,  will  you  tell  me 
whether  you  were  named  as  an  arbitrator  that  night?  A. 
I  don't  recollect;  I  can't  teU  you;  it  is  impossible  to  tell 
you. 

Q.  You  have  no  recollection  of  having  been  named? 
A.  I  don't  remember  of  having  been  named,  Sir. 

THE  DRAWING  OF  THE  PAPERS. 

Q.  Were  any  papers  prepared  that  night  in 
reference  to  the  arbitration?  A.  The  paper  that  I  have 
spoken  of;  no  other  paper. 

Q  Do  you  refer  to  the  Tripartite  Agreement  ?  A.  Yes, 
fiir;  I  don't  remember  any  other  papers.  Mr.  Tilton 
spoke  of  his  agreements  with  Mr.  Bowen. 

Q.  But  I  am  speaking  of  the  others.  Mr.  Claflin,  you 
don't  pay,  attention  to  my  question. 
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Mr.  Shearman— I  beg  pardon,  Mr.  Fullerton;  you  are 
asking  about  papers,  and  now  he  has  been  answering 
about  papers.   Agreements  are  papers. 

By  Mr.  Fullerton— Were  any  papers  prepared  that  night 
in  reference  to  the  arbitration  after  you  returned  from 
Mr.  Bowen's?  A.  No,  Sir;  there  were  no  writings  in  rela- 
tion to  the  arbitration. 

Q.  That  is  what  I  want  to  get  at.  None  whatever;  I 
don't  think  there  were. 

Q.  There  was  no  submission  drawn  up  and  signed  that 
night  ?  A.  No,  Sir,  not  for  the  arbitration ;  there  certainly 
was  not ;  I  tliink  not. 

Q.  That  is  just  the  point  of  my  inquiry.  Were  you 
present  at  a  subsequent  period  when  the  arbitration 
papers  were  drawn  up  and  signed?  A.  Yes,  Sir;  I  was 
present  when  the  arbitrators  met. 

Q.  That  doesn't  answer  my  question.  A.  No,  Sir;  I  was 
at  no  other  meeting  ;  there  was  no  other  meeting  be- 
tween that  and  the  meeting  in  which  the  arbitrators  met ; 
there  was  no  intermediate  meeting,  Sir. 

Q.  You  don't  answer  my  question,  Mr.  Claflin;  were 
you  ever  present  when  arbitration  papers  were  signed! 
A.  No.  Sir. 

Q.  How  ?  A.  No,  Sir.  There  were  no  papers  of  that 
kind  that  I  remember.  I  thought  I  answered  that  he" 
fore,  Sir. 

Q.  Wasn't  there  a  submission  to  arbitration  signed  by 
both  parties  ?  A.  No,  Sir. 

Q.  By  Mr.  Bowen  and  Mr.  Tilton?  A.  No,  Sir;  it  was  a 
verbal  affair,  Sir,  entirely,  as  I  remember  it. 

Q.  How?  A.  It  was  a  verbal  affair  entirely,  as  I  re- 
member it. 

Judge  NeUson— It  would  seem  from  that  to  have  been 
a  mere  common  law  operation. 

Mr,  Fullerton— Yes,  it  seems  from  that. 

Mr.  Shearman— [/Sotto  voce.  |  "Seems,  madam,  nay,  ltis.»» 

Q.  Don't  you  recollect  that  after  the  arbitrators  made 
their  award  that  the  written  submission  was  given  to 
Mr.  Bowen,  and  he  took  it  away  with  him  ?  A.  Written 
submission?  ^ 

Q.  Yes,  Sir.  A.  Of  the  case  to  the  arbitrators  1 

Q.  Yes.   A.  I  don't  remember  it,  Sir. 

Q.  You  have  no  recollection  upon  that  subject?  A.  I 
haven't  any  recollection  about  that. 

Q.  Well,  when  did  the  arbitrators  meet  to  hear  the 
statements  of  the  respective  parties  ?  A.  They  met  the 
night  following  this  Tuesday  night,  or  else  the  next  night? 
Wednesday  or  Thursday  night,  I  think,  Sir. 

Q.  Well,  did  they  meet  the  next  night  after  that  second 
meeting  of  which  you  have  spo  ken  ?  A.  I  am  not  certain, 
Sir;  it  was  the  first  or  second  night  after;  I  think  the 
second. 

Q.  And  where  did  they  meet  ?  A.  At  the  same  place. 

Q.  Who  were  present  at  the  meeting  of  the  arbitrators! 
A.  Mr.  Moulton,  Mr.  Tilton,  Mr.  Bowen,  Mr.  Preeland, 
Mr.  Charles  Storrs  and  myself. 
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Q.  Statements  were  made  "by  tlie  respective  parties,  I 
understood  you  to  say?  A.  Yes,  Sir ;  they  were  their 
own  lawyers,  and  we  got  tlirough  quick.  [Laughter.] 

Mr.  Tracy  (to  Mr.  Beach)- That  was  an  unkind  re- 
mark. 

Mr.  Shearman— I  think  we  ought  to  move  to  strike  that 
out. 


THE   WRITING  OF  THE  CHECK. 

Mr.  Fullerton — How  lon^  after  the  award 
was  made  before  Mr.  Bowen  drew  his  check  ?  A.  It  was 
IrriTnediately,  Sir,  as  I  remember. 

Q.  Had  he  a  blank  check  with  him?  A.  I  don't  know 
whether  he  had,  or  whether  he  borrowed  one  ;  I  am  un- 
certain about  it. 

Q.  Did  you  lend  him  the  money  to  pay  the 
award?  A.  No,  Sir,  I  did  not;  he  did  not  need  it; 
I  agreed  to ;  I  remember  his  asking  me.  It  was  done  so 
quick  he  said  he  didn't  know  what  the  state  of  his  finances 
were,  and  he  wanted  to  draw  a  check,  and  said  he:  "  WiU 
you  lend  me  the  money  if  I  haven't  the  money  ?  "  and  I 
said,  "  I  will,  with  pleasure." 

Q.  He  did  not  borrow*it,  or  any  part  of  it,  from  you? 
A.  I  think  he  came  to  my  ofa.ce  the  next  morning  and  said 
he  didn't  want  it. 

Q.  Do  you  recollect  whether  anything  was  said,  when 
lie  drew  that  check,  about  dating  it  ahead  1  A.  I  don't  re- 
member, Sir. 

Q.  Tax  your  recollection,  now,  please?  A.  It  might 
have  been  dated  the  next  morning ;  it  very  probably  was. 

Q.  No,  I  want  your  recollection  upon  the  subject;  I 
am  not  inquiring  as  to  the  probabilities  of  the  case? 
A.  I  am  quite  sui-e  that  it  was  not  dated  ahead,  for  he  cer- 
tainly had  the  money ;  there  was  no  occasion  for  dating 
it  ahead,  for  I  was  going  to  give  the  money  if  he  hadn't 
it. 

Q.  Now,  I  sincerely  hope  that  you  wiU  answer  my 
question,  and  not  indulge  in  any  reflections  upon  the  sub- 
ject. A.  I  was  giving  the  reason  why  I  supposed  it  was 
not  dated  ahead. 

Mr.  Tracy— I  submit  that  the  witness  has  answered. 

Judge  Neilson— The  counsel  asked  biTn  if  anything  was 
Bftid  about  dating  it  ahead. 

The  Witness— There  was  i^ot. 

Mr.  Tracy— He  said  there  was  not. 

Mr.  Fullerton— And  he  said  a  good  deal  more  than  that, 
and  he  added,  it  could  not  be  possible  because,  and  so  on. 
[To  the  witness.]  Now,  I  ask  you  what  he  said ;  do  you 
recollect  a  suggestion  of  this  kind,  "I  don't  know  whether 
I  have  got  the  money  or  not,  and  I  will  flate  my  check 
ahead  "?  A,  No,  Sir. 

Q.  Did  you  see  the  check  which  was  drawn !  A.  I  don't 
think  I  did;  I  know  it  was  drawn;  I  saw  him  drawing 
the  check. 

Q.  Do  you  kniAw  whetHer  or  not  the  date  was  then  and 


there  inserted  as  of  the  date  when  it  was  drawn?  A.  I 
think  it  was. 

Q.  Do  you  know,  I  ask  you?  A.  I  don't  know  that  I 
saw  the  check ;  I  couldn't  say. 

Q.  Very  weU ;  that  is  what  I  want  you  to  say.  Was 
anji;hing  said  to  Mr.  TUton  at  the  time  of  delivering  that 
check  as  to  when  it  should  be  deposited  for  collectioii  1 
A.  No,  Sir. 

Q.  Do  you  mean  by  that  that  you  don't  recollcet,  or 
that  you  have  a  positive  recollection  that  nothing  was 
said?  A.  I  don't  remember  that  anything  was  said,  Sir. 

Q.  Now,  Mr.  Claflin,  have  you  stated  an  that  was  said 
between  the  parties,  that  you  recoUect  of,  in  reference  to 
the  arbitration  of  the  difaculties  between  Mr.  Tilton  and 
jMt.  Bowen,  on  youj  cross-examination?  A.  No,  Sir;  I 
cannot  have  stated  all  that  was  said,  for  we  talked 
about  

Q.  Have  you  stated  all  that  you  can  recoUect  that  was 
said?  A.  All  that  I  remember.  Sir. 

Q.  I  come  now  to  the  execution  of  the  "Tripartite  A^rree- 
ment."  You  were  present  when  some  of  the  parties 
signed  it,  I  understand  you  to  say?  A.  I  think  I  was 
present  when  IMr.  Bowen  signed  it  and  when  Mr.  Beecher 
signed  it ;  I  was  not  when  Mr.  Tilton  signed  it. 

Q  Which  of  the  parties  signed  it  first  ?  A.  I  am  not 
quite  certain;  I  think  Mr.  Bowen  signed  it  first— Mr. 
Bowen  or  Mr.  Tilton;  Mr.  Beecher  signed  it  last,  I 
know. 

Q.  What  became  of  this  printed  slip  which  you  saw  at 
the  first  meeting  ?  A.  That  was  attached  to  this  agree- 
ment. 

Q.  The  very  one  which  you  saw  then  was  attached  to 
the  agreement  ?  A.  I  think  the  very  one,  Sir. 

Q.  Do  you  recoUect  the  fact  that  it  was  attached  when 
you  procured  the  signature  of  one  of  the  parties  to  it ! 
A.  I  think  it  was,  Sir. 

Q.  And  formed  a  part  of  the  document,  did  it  ?  A.  Yes, 
Sir. 

Q.  Was  that  paper  read  over  during  any  one  of  these 
conversations  that  you  have  related  ?  A.  I  don't  know 
whether  it  was  read,  Sir,  aloud,  but  it  was  passed  around 
and  each  one  looked  at  it ;  I  remember  reading  the  paper 
myself,  and  I  think  it  was  read  by  the  whole.  I  don't 
know  but  it  was  read  aloud ;  I  am  not  certain. 

Q.  Did  not  Mr.  TUton  assert  in  those  conversations, 
whenever  that  paper  was  aUuded  to,  or  upon  someone  of 
the  occasions  when  it  was  aUuded  to,  that  its  statements, 
so  far  as  he  was  concerned,  were  true  ?  A.  I  don't  re" 
member  of  his  saying  anything  about  it.  Sir ;  I  don't 
think  he  did.  Sir. 

Q.  Was  the  truth  of  the  statements  discussed  at  aUI 
A.  No,  Sir. 

Q.  You  did  not,  nor  did  any  one  there,  charge  that  they 
were  untrue,  did  you?  A.  We  did  not  go  into  that,  I 
think. 

Q.  How  ?  A.  I  don't  think  we  went  into  that  much,  Sir 


Q.  That  -was  not  discussed  tlien  at  all?  A, 
*t  -was,  Sir. 

Q.  Do  you  know  what  hecame  of  the  original  draft  of 
that  proposed  "Tripartite  Agreement "  which  Mr.  Wilke- 
son  produced  and  read  at  the  first  meeting  at  Mr.  Moul- 
ton's  house.  A.  I  don't  know.  Sir. 

Q.  Did  you  ever  see  it  after  that  first  meeting?  A.  No, 
Sir. 

Q.  Do  you  know  what  became  of  any  proposed  altera- 
tion, which  Mr.  TUton  prepared,  to  that  agreement  at  any 
time,  if  he  did  prepare  one  ?  A.  I  don't  rememher  ahout 
that,  Sir.  Mr.  TUton— the  agreement  that  he  interlined, 
when  I  spoke  of  his  attaching  another  paper,  and  which 
was  to  he  incorporated — that  was  at  the  second  meeting. 

Q.  My  question  embraced  any  of  these  meetings  ?  A. 
Yes,  Sir ;  the  second ;  I  don't  know  what  became  of  that 
paper.  Sir. 

Q.  What  did  you  do  with  the  paper  thus  emended; 
didn't  you  take  it  to  Mr.  Wilkeson  ?  A.  I  took  that  paper 
to  Mr.  Wilkeson ;  yes,  Sir. 

Q.  When  did  you  take  it  to  Mr.  Wilkeson  ?  A.  The  next 
day,  to  have  it  complete. 

Q.  Well,  did  you  take  this  printed  slip  also  ?  A.  Yes, 
Sir ;  I  took  the  whole  thing. 

Q.  Did  you  take  the  proposed  amendment  of  Mr.  Tilton  ? 
A.  Yes,  Sir. 

Q.  In  his  own  handwriting,  was  it  ?  A.  Yes,  Sir. 

Q.  And  did  you  give  those  to  Mr.  Wilkeson  ?  A.  I  did. 

Q.  Did  you  leave  them  with  him.   A.  Yes,  Sir. 

Q.  And  have  you  seen  them  since  ?  A.  No,  Sir. 

Q.  Do  you  know  now  where  they  are  ?  A.  No,  Sir. 

Q.  You  have  no  knowledge,  then,  I  imderstand  you,  of 
either  one  of  those  papers  after  you  handed  them  to  Mr. 
Wilkeson  to  engross  ?   A.  No,  Sir. 

Q.  And  never  saw  them  afterward?  A.  I  never  saw 
them  afterward. 

Q.  Or  either  of  them?  A.  I  never  saw  either  of  those 
original  papers. 

TO  WHOM  THE  COMPLETED  COVENANT  WAS 
SHOWN. 

Q.  Now,  Mr.  Claflin,  I  will  take  up  another 
subject :  Was  anything  said  at  any  one  of  these  conversa- 
tions as  to  who  should  be  the  custodian  of  the  "  Tripar- 
tite Agreement"  when  executed?  A.  I  think  Mr.  Tilton 
proposed  to  leave  it  with  Mr.  Moulton. 

Q.  Is  that  all  that  was  said  upon  that  subject  ?  A.  I 
think  that  *was  objected  to.  I  proposed  that  Mr.  Freeland 
or  Mr.  Storrs  take  the  paper. 

Q.  I  want  the  whole  that  was  said  upon  that  subject. 
A.  That  is  all  I  remember.  Sir. 

Q.  Well,  who  did  finally  take  it  ?  A.  I  took  the  paper, 
Sir. 

Q.  Well,  did  you  take  it  without  anything  being  said 
upon  the  subject  ?  A.  No,  Sir ;  it  was  agreed  that  I 
should  take  the  paper. 
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Q.  Well,  I  ask  you  all  that  was  said  upon  the  subject  of 
the  custody  of  the  paper  ?  A.  Well,  it  was  agreed  that  I 
should  take  the  paper. 
Q.  Well,  who  agreed  ?  A.  Mr.  Freeland  and  Mr.  Storrs. 
Q.  And  did  you  in  consequence  of  that  take  the  paper  I 
A.  I  took  the  paper  ;  yes.  Sir. 

Q.  Was  there  any  arrangement  entered  into  between 
you  as  to  whether  it  should  be  kept  a  secret  ?  A.  No,  Sir, 
nothing  said  about  a  secret. 

Q.  Was  no  obligation  imposed  upon  you  as  to  letting 
persons  see  it?  A.  No,  Sir. 
Q.  Or  giving  a  copy  of  it?   A.  No,  Sir. 
Q.  Well,  did  you  give  a  copy  to  any  one  ?  A.  No,  Sir. 
Q.  How  long  did  it  remain  in  your  custody  ?  A.  All  the 
while.  Sir. 

Q.  How?  A.  It  remained  aU  the  while  in  my  custody. 
I  don't  know— I  think  Mr.  

Q.  Up  to  what  time?  A.  I  think  Mr.  Storrs  had  the 
paper  once  a  little  while. 

Q.  When  did  he  get  the  paper  ?  A.  I  am  not  certam, 
But  I  think  Mr.  Storrs  borrowed  the  paper  this  Winter 
some  time. 

Q.  Did  it  remain  in  your  custody  up  to  that  time  ?  A. 
Yes,  it  was  in  my  custody.  I  am  not  certain  but  Mr. 
Beecher  might  have  borrowed  the  paper  one  day  for  a 
little  while. 

Q.  Well,  don't  you  remember  whether  he  did  or  not? 
A.  I  remember  his  asking  me  

Q.  No,  no ;  I  don't  ask  about  that.  Did  he  borrow  the 
paper  ?  A.  I  am  not  certain,  Sir,  whether  he  did  or  not. 
When  he  asked  me  for  it  

Q.  No,  I  don't  ask  you  that.  A.  If  he  asked  me  for  it  

Q.  Well,  I  don't  ask  you  that.  A.  My  recollection  is 
rather  that  he  sent  and  asked  me  for  the  paper. 

Q.  No,  I  don't  ask  you  that ;  I  asked  you  whether  he  ever 
got  the  paper  from  your  possession.  A.  I  don't  remem- 
ber, Sir,  certain ;  I  am  not  positive. 

Q.  What  is  your  best  recollection  upon  the  subject !  A. 
My  best  recollection  is  that  I  sent  him  the  paper  one  day, 
and  that  he  sent  it  back  in  a  short  time. 

Q.  Now,  when  was  that?  A.  I  don't  remember,  Sir, 
when  that  was. 

Q.  About  what  time  was  it!  A.  I  think  it  was  before 
Mr.  Storrs  borrowed  the  paper. 

Q.  That  don't  aid  me  in  getting  at  the  time  at  all.  A. 
No  ?  I  have  no  recollection  when  that  was ;  I  could  not 
say. 

Q.  What  year  was  it  in?  A.  I  think  it  was  not  long 
after  the  paper  was  made ;  I  am  not  certain  about  that. 

Q.  And  the  paper  was  made,  was  it  not.  In  March, 
1872? 

Mr.  Morris— April. 

The  Witness— Made  in  April,  1872. 

Q.  And  your  recollection  is  tha*  Mr.  Beecher  sent  for  it, 
got  it,  and  returned  it  soon  after  that.  A.  Yes,  Sir. 
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Q.  Ho-w  long  did  lie  keep  it  ?  I  ttiink  a  very  short  time ; 
I  tJiiTiT?  it  "was  sent  back. 

Q.  Do  you  recollect  wlien  it  was  puttlislied  in  ttie  new8_ 
papers  ?  A.  No,  Sir ;  I  have  no  remembrance. 

Q.  You  recollect  tlie  fact  that  it  was  published  in  the 
newspapers,  do  you  not  1  A.  Yes,  Sir ;  I  remember  it 
was  published. 

Q.  And  don't  you  recoUect  the  year  in  which  it  was 
published  ?  A.  No,  Sir,  I  could  not ;  I  could  not  say  when 
it  was  published;  I  remember  

Q.  Wen,  it  was  published  in  1873,  was  it  not  1  A.  I  am 
not  sure,  Sir;  I  don't  remember. 

Q.  Don't  you  recoUect  that  it  was  published  the  year 
prior  to  the  appointment  of  the  Investigating  Committee 
A.  That  would  be  1874,  wouldn't  it.  Sirl 

Q.  1874,  the  appointment  of  the  Investigating  Commit- 
tee 1  A.  That  would  be  1874. 

Q.  The  Investigating  Conamittee  was  appointed  in 
1874.  My  question  is.  Do  you  recoUect  that  the  "  Tri- 
partite Agreement "  was  published  the  year  prior  to  the 
appointment  of  that  Committee  ?  A.  I  do  not  remember, 
Sir,  when  that  was  pubUshed. 

THE  WITNESS'S  ACQUAIXTA^'CE  WITH  MRS. 
WOODHULL. 

Q.  Mr.  Claflm,  do  you  knoTv  Victoria  Wood- 
huU!  A.  Yes,  Sir,  I  know  her  a  Uttle. 

Q.  WeU,  how  Uttle  or  how  much?  [Laughter.^  A.  I 
have  seen  her  on  two  or  three  occasions;  she  has  caUed 
at  my  office  once  or  twice. 

Q.  Did.  you  return  the  caU  ?  A.  Yes,  Sir ;  I  did  once. 

Q.  Where  did  you  caU  upon  her  ?  A.  I  caUed  upon  her 
In  Broad-st. 

Q.  What  number  9  A.  I  have  forgotten  the  number ;  I 
eould  not  say. 

Q.  When  did  you  make  your  caU  ?  A. '  I  think  soon  after 
she  came  here. 

Q.  That  don't  aid  me  m  getting  at  the  time.  A.  WeU,  I 
don't  know  when  she  came,  I  am  sure, 

Q.  How  1  A.  I  don't  know  when  she  came.  1  remem- 
ber calMng  there.   Mr.  Tail,  of  the  Bank  of  Commerce  

Q.  Xow,  don't,  I  beg,  take  anybody  with  you.  A.  I  was 
going  to  say.  Sir,  that  I  could  fix  it  from  him,  Sir,  for  he 
caUed  with  me. 

Q.  WeU,  we  haven't  time  for  you  to  go  over  there  now 
and  fix  it.   A.  Tes. 

Q.  Have  you  no  recoUection  of  The  year  9  A.  I  could 
not  say  the  year.  Sir. 

Q.  Was  it  soon  after  she  estabUshed herself  in  Broad-st.? 
A.  It  was  pretty  soon  after  that,  I  know,  because  it  was 
rather  of  a  novelty— lady  bankers  there. 

Q.  WeU,  had  you  no  other  object,  except  to  satisfy  ycnrr 
curiosity  in  that  regard,  in  calling  there  ?  A.  She  had 
been  to  my  house  and  spoken  to  Mrs.  Claflin  about  their 
opening  an  office  in  New-York,  and  wishing  to  form  an 
acquaintaiioe ;  and  as  she  urged  very  much  that  she 


would  ask  me  to  caU  and  see  her,  Miss  Claflin  said  she— 

Q.  You  were  not  pressed,  were  you,  when  Miss  Claflin 
said  this?  A.  No. 

Q.  Then  we  won't  have  any  hearsay  1  A.  That  is  what 
I  was  going— 

Q.  How  long  afterward  did  you  caU  after  she  called  at 
your  office  ?  A.  She  wrote  me,  I  think,  before  that. 

Q.  I  don't  ask  you  about  the  letter ;  I  ask  you  when 
she  called?  A.  I  could  not  say. 

Q.  How  long  after  she  called  at  your  house,  as  you 
state  ?  A.  I  thiuk  she  caUed  at  my  house— I  am  not  cer- 
tain whether  it  was  the  Winter  or  the  Spring,  but  I  was 
about  to  say,  Sir,  what  I  CEomot  say  

Q.  How  long  after  she  called  at  your  house  did  you  call 
on  her  ?  Now,  if  you  are  about  to  say  that,  it  wiU  satisfy 
me  I  A.  I  think  some  weeks ;  perhaps  months. 

Q.  How  long  after  she  caUed  at  your  house  was  it  that 
you  caUed  upon  her  ?  A.  It  was  a  good  while. 

Q.  Howl  A.  It  was  a  good  whUe ;  she  caUed  very  soon 
at  the  office. 

Q.  Did  you  subscribe  for  the  paper  1  A.  She  sent  me 
the  paper. 

Q.  Did  you  subscribe  for  the  paper?  A.  No,  Sir;  she 
came  to  the  office ;  I  never  subscribed  for  it. 

Q.  Did  you  pay  for  it  ?  A.  I  don't  know.  Sir,  whether  I 
did  or  not. 

Q.  How  ?  A.  I  don't  know  whether  I  did  or  not. 

Q.  Why,  don't  you  recoUect  whether  you  paid  for  the 
paper?  A.  I  remember  there  beiag  an  advertisement  in 
the  paper. 

Q.  No ;  did  you  pay  for  the  paper,  Mr.  Claiiin  ?  A.  I  am 
not  certain. 

Q.  How  ?  A.  I  am  not  certaiu  whether  she  ever  sent  a 
bUl. 

Q.  Did  ycu  ever  pay  for  the  paper  ?  A.  I  don't  know. 
Sir ;  if  she  sent  a  biU,  I  did. 

Mr.  Tracy— I  submit  he  has  answered  that  ciuestion. 

Judge  Neilson— He  has  answered,  "I  don't  know 
whether  I  paid  it  or  not." 

The  Witness— I  don't  know ;  if  she  sent  the  bUI,  I  prob- 
ably paid  it.  The  paper  came  to  the  office  and  I  saw  the 
advertisement  in  the  paper,  and  I  sent  dOAvn  to  ask  them 
to  stop  the  paper,  and  the  advertisement  had  been  put  in 
gratuitously. 

Q.  You  did  not  advertise  in  it  ?  A.  No,  Sir. 

Q.  WeU,  did  you  see  the  advertisement  in  it  of  yonp 
business  ?  A.  Yes,  Sir ;  it  was  a  card  simply. 

Q.  Simply  a  card  ?   A.  Yes,  Sir. 

Q.  Do  you  know  how  many  times  it  was  inserted  1  A.  I 
do  net;  it  was  stopped  immediately. 

Q.  Did  you  go  to  Mrs.  WoodhuU's  office  at  the  sugges- 
tion of  any  one  ? 

Mr.  Tracy— I  don't  think  much  time  should  be  wasted 
on  such  questions  as  those. 

The  Witness— I  went  iu  at  the  suggestion  of  Mr.  Vail 
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we  were  passing  along  and  Mr.  Vail  said,  "Let  us  go  in 
and  see  the  lady  bankers,"  I  think. 

Q.  Did  you  go  in  at  the  suggestion  of  any  one  else  ?  A. 
No,  Sir  :  not  at  tjiat  time. 

Q.  You  have  heard  it  stated  when  Mr.  Tilton  made 
the  acquamtance  of  Mrs.  WoodhuU,  haven't  youi  A. 
No,  Sir  ;  I  don't  know  that  I  have  ;  I  may  have  ;  I  don't 
remember. 

Q.  Haven't  you  heard  it  stated  that  he  made  her  ac- 
quaintance early  in  1871  ?  A.  I  have  not ;  I  have  heard 
It,  no  doubt,  but  I  don't  remember  it.  Sir. 

Q.  And  do  you  say  that  you  had  no  connection  with  the 
insertion  of  this  card,  as  you  call  it,  in  her  paper  1  A. 
No,  Sir,  I  did  not ;  I  had  no  idea  it  was  ever  published 
there  until  some  of  the  clerks  called  my  attention  to  it. 

Q.  WeU,  did  you  ever  visit  Mrs.  Woodhull  at  the  house  ? 
A.  Yes,  Sir  ;  I  went  there  with  Mr.  Bowen  once. 

Q.  How  often  did  you  visit  her  at  the  house?  A.  That 
is  the  only  time,  Sir. 

Q.  But  once  ?  A.  But  once. 

Q.  Do  you  recollect  when  it  wa.8  ?  A.  No,  Sir,  I  do  not : 
I  have  nothing  to  fix  it  by. 

Q.  Do  you  recollect  the  year?  A.  I  know  it  was  the 
week  that  Lewis  Tappan  died,  because  Mr.  Bowen  came 
down  to  attend  his  funeral. 

Q,  Don't  you  know  the  year  ?  A.  I  don't  know,  Sir. 

Q.  What  time  in  the  day  was  it  you  visited  her?  A. 
About  4  o'clock  in  the  afternoon,  I  think;  we  met  by  ap- 
pointment there.  Sir,  at  4  o'clock ;  we  were  to  see  some 
documentary  evidence  that  she  was  going  to  show  us. 

Mr.  Beach— Oh!  weU;  we  did  not  ask  that  at  aU;  we 
move  to  strike  it  out. 

Mr.  Tracy— I  object  to  that;  the  witness  has  a  right  to 
state  his  purpose  and  his  object  in  going  there. 

Mr,  Beach — He  has  not  a  right  to  state  it  on  our  exami- 
nation. 

Mr.  Tracy— It  is  due  to  the  witness  to  state  it  on  your 
examination. 

Judge  Neilson— I  don't  thtak  it  is  material  to  say  it  was 
to  see  some  documents. 

Mr.  Tracy— Is  it  material  to  show  that  he  went  there, 
your  Honor  ? 

Judge  Neilson— I  don't  doubt  that  being  material. 

Mr.  Tracy— If  it  is  material  to  show  that  he  went  there, 
is  it  not  material,  also,  to  show  why  he  went  there? 

Judge  Neilson— Well,  the  learned  counsel  has  not  asked 
that  question. 

Mr.  Tracy— But  it  is  due  to  the  witness  to  state  that  he 
went  there. 

Judge  Neilson— He  has  not  been  asked  that  question 
yet. 

Mr.  Beach— Is  that  part  of  the  answer  stricken  out  ? 
Judge  Neilson— Yes,  Sir. 

Mr.  Tracy— Your  Honor  will  note  our  exception. 
Judge  Neilson— Yes. 

Mr.  Fullerton— At  which  meeting  of  you  gentlemen  was 
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it  that  it  was  first  suggested  that  the  papers  connected 
with  the  scandal  should  be  burned?  A.  I  think  it  was 
suggested  at  all  the  meetings;  I  thtak  we  began  with 
that. 

Mr.  Shearman— [KepeatingJ.  I  think  it  began  with 
that. 

RE-DIEECT  EXAMINATION  OF  MR.  CLAFMN. 

Mr.  Tracy— At  whose  recjuest  did  you  go  to 
see  Mrs.  Woodhull  at  her  house  ? 
Mr.  Beach— That  is  objected  to. 

Mr.  Tracy— The  question  is,  at  whose  request  did  yon  go 
to  see  Mrs.  WoodhuU  at  her  house  ?  ^ 
Mr.  Beach— We  object  to  that. 

Judge  Neilson— I  think  we  will  take  that,  Sir— at  whose  1 
request,  if  at  the  request  of  any  one  ?  j 

The  Witness— I  went  at  the  request  of  Mrs.  WoodhuU's  I 
lawyers,  and  of  Mr.  Bowen;  I  met  those  lawyers  there, 
Mrs.  WoodhuU's  lawyers,  and  three  or  four  other  friendsrJ 
of  hers.  J 

Q.  That  was  the  only  time  you  say  you  were  ever  In  J 
her  house?  A.  That  is  the  only  time.  Sir.  j 

Q.  Where  was  it,  Mr.  Claflin,  that  Mr.  Tilton  proposed 
that  this  "  Tripartite  Agreement "  should  be  left  in  the 
possession  of  Mr.  Moulton?  A.  I  think  it  was  at— I  think 
the  last  meeting,  Sir,  the  meetrag  when  the  paper  was 
finished- that  is,  when  it  was  finally  settled  and  agreed 
upon. 

Q.  What  difiBoulties  were  submitted  to  the  arbitrators^ 

Mr.  Claflin? 

Mr.  Beach— That  is  objected  to. 

Mr.  Tracy— What  is  the  objection? 

Mr.  Beach— The  objection  is  that  it  calls  not  for  w 
took  place— for  the  language,  for  what  was  said— but  for 
a  conclusion. 

Mr.  Tracy— I  caU  for  a  statement ;  that  caUs  for  Mm  to 
state  what  difficulties  were  submitted. 

Judge  Neilson— You  can  inquire  what  was  said  on  that 
subject. 

Mr.  Tracy— I  do  call  for  what  was  said  on  that  subject. 

Mr.  Beach— That  is  but  a  mere  reopening,  Sir,  of  the 
subject  matter,  about  which  we  have  uiquired  nothing  on 
our  cross-examination. 

Mr.  Tracy— Oh,  yes  you  have. 

Mr.  Beach— Not  a  word  except  for  the  conversation. 

Judge  Neilson— I  think  he  might  state  generally  what 
he  can  of  the  conversation  in  regard  to  the  difficulties  or 
the  questions  to  be  submitted,  not  his  inference,  bnt 
the  conversation. 

Mr.  Beach— WeU,  is  it  admissible,  your  Honor,  after  the 
conversation  had  been  gotten  by  each  party  on  direct  and 
eross-examination,  to  open  the  same  subject  again  for  re- 
direct? 

Judge  NeUson— Perhaps  not;  I  think,  however,  in  iUl 

instance  he  may  ask  that  question. 
Mr.  Tracy— Go  on. 
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The  "Witness— What  is  the  (juestion  t 

By  Mr.  Tracy— State  what  was  said  conoeming— state 
what  was  said  at  any  of  these  meetings  touching  the  dif- 
flcnlties  that  were  to  he  submitted  to  you,  and  what  diffl- 
cultles,  and  between  whom.  A.  Well,  Sir,  the  difficulties 
between  the  whole  three. 

Mr.  Beach— No,  Sir;  no.  Sir;  It  is  caUiag  upon  you  to 
itate  what  was  said,  not  your  conclusions. 

Judge  Neilson— State  what  was  said  and  by  whom,  Mr. 
Qaflin. 

The  Witness— Well,  it  was  said  that  the  difficulties  were 
to  be  settled  in  this  way  by  arbitration ;  the  paper  was  to 
be  signed. 

Q.  Well,  what  difficulties  and  between  whom  i  A.  The 
papers  

Q.  What  difficulties  and  between  whom  ? 

Mr.  Beach— "What  was  said  about  the  difficulties  1"  I 
submit,  is  the  question. 

Mr.  Tracy— That  is  the  question  I  call  for. 

Judge  Netlson— [To  the  witness)— Eelate  what  was 
said. 

Mr.  Tracy— What  difficulties,  and  between  whom,  was 
it  stated  were  to  be  submitted  to  the  arbitrators  1 

Mr.  Beach— That  is  not  a  proper  form  of  question ;  the 
questionis,  What  was  said  in  regard  to  the  difficulties  that 
were  to  be  submitted. 

Judge  Neil  son— Yes,  Sir. 

Mr.  Tracy— And  between  whom  ? 

Mr.  Beach— Yes,  between  whom  t 

The  Witness— Well,  the  conversation  was  between  Mr. 
Bowen  and  Mr.  Tllton,  and  Mr.  Moulton,  if  you  refer  to 
the  last  

Mr.  Tracy— Who  were  the  parties  to  the  difficulties  that 
were  to  be  arbitrated. 

Mr.  Beach— I  submit.  Sir,  that  that  is  to  be  derived  from 
what  was  said. 

Judge  Neilson— No ;  what  was  said  1 

Mr.  Shearman— Mr.  Claflin  was  going  on ;  you  did  not 
hear  him. 

Mr.  Tracy— Proceed, 

Mr.  Shearman— Go  on,  Mr.  Claflin. 

The  Witness— Well,  at  the  first  meeting— do  you  refer  to 
the  first  meeting,  or  all  the  way  through  ? 

Mr.  Tracy— Yes ;  I  refer  to  any  of  the  meetings— any  of 
the  two  fi?st  meetings  ?  A.  WeU,  Sir,  Mr.  Wilkeson  said 
that  the  drfiSculties  must  be  settled  between— the  whole 
difficulties  between  Mr.  Beecher,  Mr.  TUton,  and  Mr. 
Bowen ;  I  quite  agreed  with  him  in  that,  and  then  the 
question  was  how  they  should  be  settled ;  Mr.  Tilton  said 
he  would  settle  nothing  until  he  got  satisfaction  from 
Mr.  Bowen  by  the  payment  of  the  sums  due  him. 

Mr.  Shearman— If  the  jury  hear,  you  can  do  without 
me. 

Mr.  Tracy— We  have  got  to  a  point  now  where  Mr. 
Claflin  speats  louder. 
The  Witness— I  am  improved. 


[The  examination  was  then  continued  without  the  aid 

of  Mr.  Shearman  to  repeat  the  answers.] 

Q.  Now,  you  have  stated  who  the  parties  were,  Mr. 
Claffin,  between  whom  there  were  difficulties  to  be  set- 
tled; now,  what  were  the  difficulties  to  be  settled,  what 
were  stated  as  the  difficulties  that  were  to  be  settled,  and 
where  were  those  difficidties  referred  to  or  stated— where 
had  the  difficulties  been  referred  to  or  stated  by  any  of 
the  parties  that  were  to  be  settled  and  compromised!  A. 
Well,  Sir,  it  was  this  

Mr.  Beach— No,  Mr.  Claflin. 

Mr.  Tracy— State  what  was  stated  by  the  parties,  or  re- 
ferred to  by  either  yourself  or  Mr.  Wilkeson,  m  regard  to 
the  difficulties  that  were  to  be  arbitrated?  A.  WeU,  Sir, 

the  difficulties  

Judge  Neilson— Give  the  conversation,  Mr.  Clafllo. 
The  Witness— I  could  not  give  the  language.  Sir— the 
conversation— but  the  difficulties  to  be  settled  were 

the  

Mr.  Beach— No,  Sir;  that  is  not  the  question— an  answer 

to  the  question  that  is  put. 
Mr.  Tracy— I  submit  it  is. 
Mr.  Beach— I  submit  it  is  not. 

J adge  Neilson— The  question  is  as  to  what  was  said 
about  difficulties.  If  you  cannot  remember  the  precise 
words  give  the  substance,  not  your  inference,  but  the 
conversation— what  was  said. 

jMr.  Tracy- That  is  another  form  of  answering,  simply. 

The  Witness- WeU,  Sir,  I  think  I  have  stated  all  that 
was  said,  that  I  remember. 

Mr.  Tracy— WeU,  I  know ;  state  again  what  was  said  m 
regard  to  the  nature  of  the  difficulties  that  were  existing 
between  Mr.  Beecher,  Mr.  TUton,  and  Mr.  Bowen,  to  be 
settled  ? 

Mr.  Beach— When  the  witness  answers  that  he  has 
stated  and  told  aU  that  was  said,  is  it  admissible,  your 
Honor,  on  the  redirect  examination  to  take  him  over  the 
conversation?  It  only  results  in  a  cross-examination 
going  over  that  again. 

Mr.  Tracy — It  is  entirely  competent,  I  submit,  for  me  to 
ask  the  witness  to  explain  any  ambiguity  that  has  crept 
into  his  evidence  on  cross-examination. 

Judge  NeUson— There  cannot  be  any  ambiguity  when 
the  witness  has  confined  himself  to  the  conversation; 
there  can  be  none  now  IE  he  does  that.  [To  the  witness.] 
The  counsel  objecting  understood  you  to  say  that  you 
had  stated  all  you  could,  Mr.  Claflin ;  is  that  so  ? 

The  Witness— I  think  I  have  stated  the  substance.  Sir, 
of  the  

Judge  Neilson— You  have  a  right  to  ask  him  if  anything 
more  was  said. 

Mr.  Tracy— My  question  to  the  witness  is  this :  What 
difficrdties  between  Mr.  Beecher,  J>Ir.  Bowen  and  IMr.  TU- 
ton were  you  talking  about  at  either  of  these  meetings 
that  were  to  be  settled  by  arbitration  i 
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Mr,  Morris— That  Is  objectea  to,  and  I  understand  tlie 
Court  to  intimate  that  that  is  not  proper. 

Judge  Neilson— I  think  you  should  ask  him  for  the  con- 
versation. 

Mi.  Tracy— I  ask  him  for  the  conversation— what  was 
Stated  in  regard  to  the  difficulties  that  were  to  he  settled. 

Mr.  Fullerton— That  ground  has  heen  all  gone  over  on 
the  direct  and  cross. 

Judge  Neilson— Yes,  I  think  so ;  hut  still  I  think  he  may 
state  what  was  said. 

Mr.  FuUerton— I  shall  go  over  it  again,  also. 

The  Witness— The  difficulties  arose  from  this  paper  that 
was  to  be  published  

Mr.  Beach— Wait  one  moment. 

Mr.  Tracy— Was  that  paper— I  put  this  question,  Sir- 
was  there  any  paper  referred  to  in  that  conversation,  as 
stating  the  difficulties  that  existed  between  Mr.  Bowen, 
Mr.  Tilton,  and  Mr.  Beecher,  that  reqiured  to  be  settled 
by  arbitration?  A.  It  was  the  "Personal  Statement," 
Sir. 

Q.  It  was  the  difficulties  set  forth  in  the  "  Personal 
Statement,"  was  it  ?  A.  Yes,  Sir,  that  is  the  only— that 
is  it,  Sir. 

Q.  What  was  said  by  either  Mr.  Wilkeson,  or  yourself, 
in  regard  to  the  nature  of  the  difficulty  set  forth  in  that 
"  Personal  Statement  ?" 

Mr.  Morris— Now,  that  we  object  to. 

Judge  Neilson— Well,  your  witness  has  said  that  he  has 
stated  all  he  remembers  or  can  state  on  the  subject. 

Mr.  Tracy— Well,  I  am  now  asking— calling  his  atten- 
tion to  the  specific  point  in  the  conversation,  and  ask  him 
what  was  said  on  the  subject,  if  anything  was  said  on  it. 

Judge  Neilson— Well,  what  can  you  say  to  that,  Mr. 
Claffin  ? 

The  Witness— Well,  Sir,  what  I  said  before,  that  I  said  it 
was  a  great  scandal  and  shame  that  that  should  be  pub- 
lished to  the  world,  and  that  an  agreement,  a  settle 
ment,  must  be  made;  that  Mr.  Bowen  

Mr.  Tracy— A  settlement  of  what  ? 

The  Witness— A  settlement  of  all  difficulties  between 
them. 

Q.  Difficulties  as  stated  where  ?  A.  As  stated  in  that 
**  Personal  Statement." 

Judge  Neilson— Now,  we  have  had  that  several  times. 

Mr.  Tracy— I  think  the  other  side  discover  the  point  of 
the  examination. 

Mr.  Morris— No,  we  don't;  we  haven't  discovered  it  yet. 

Mr.  Tracy— I  didn't  say  you  did. 

Mr.  Beach— Yes,  we  have  made  that  happy  discovery. 

Mr.  Tracy— Yes,  I  thought  you  did ;  so  did  L 

Judge  Neilson— Proceed  to  something  else. 

Mr.  Tracy— In  that  conversation,  either  of  those  first 
conversations  on  Sunday  night,  or  on  Tuesday  night,  Mr. 
Claflin,  was  there  anything  said  by  Mr.  Tilton,  and  if  so 
what,  in  regard  to  liis  having  commenced  a  suit  against 
Mr.  Bowen? 
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Mr.  Fullerton— Now,  Sir,  that  subject  has  already  been 
exhausted. 

Mr,  Tracy— I  know  it  has,  and  I  propose  to  re-exhaust 
it  so  far  as  that  question  is  concerned. 

Mr.  Fullerton— If  your  Honor  permits  it  why  of  course 
we  

The  Witness— I  think  he  said  a  suit  had  been  com- 
menced. 

Mr.  Tracy— Your  Honor  will  obsei  ve  that  the  counsel 
took  the  witness  over  all  that  was  said  at  these  conversa- 
tions and  asked  him  if  he  had  repeated  on  his  cross-ex- 
amination every  thing  that  was  said.  Now,  the  witoes& 
omitted  on  his  cross-examination  to  notice  about  the  suit's 
having  been  commenced. 

Judge  Neilson— Well,  it  was  equally  omitted  on  your 
direct. 

Mr.  Tracy— Oh !  no,  your  Honor, 

Judge  Neilson— Well,  then,  if  it  were  omitted  on  the 
direct  I  don't  think  it  need  be  repeated ;  I  don't  think  it 
was  stated  on  the  direct  that  a  suit  had  been  commenced. 

Mr.  Tracy— My  recollection  differs  with  your  Honor's  on 
that  subject,  and  it  is  the  form  of  the  cross-examination 
that  now  makes  it  necessary  for  me  to  recall  this  subject 
to  the  attention  of  the  witness ;  that  is  all.  [To  the  wit- 
ness.] You  said,  Mr.  Claflin,  on  your  direct  examination, 
that  your  best  recollection  was  that  you  saw  Mr.  Bowen 
between  Sunday  night  and  Tuesday?    A.  I  think  

Q.  On  your  cross-examination  you  say  that  you  have 
an  impression  that  you  saw  Mr.  Bowen  between  Sunday 
night  and  Tuesday ;  now  do  you  mean  to  say  that  it  is 
your  best  recollection  that  you  saw  him,  or  that  it  is  a 
mere  impression  ?  A.  Yes,  Sir,  it  is  my  best  recollection, 
but  I  am  not  quite  certain;  I  think  I  expressed  that  both 
times. 

Mr.  Tracy— That  is  all. 

Mr.  Fullerton— I  have  nothing  more. 

Judge  Neilson— That  is  all,  Mr.  Claflin. 

The  Court  then  took  a  recess  until  2  o'clock, 

TESTIMONY  OF  LOUISA  J.  WROEGER. 
The  Court  met  at  3  p.  m.,  pursuant  to  ad- 
journment. 

Louisa  Johanna  Wroeger  was  called  on  belialf  of  the 
defendant,  sworn  and  examined  as  follows  : 

Mr.  HUl— What  is  your  business?  A.  Telegraph  opera- 
tor. 

Q.  Were  you  a  telegraph  operator  in  the  employ  of  the 
Western  Union  Company  at  their  general  office  in  New 
York  in  the  month  of  June,  1873?  A.  Yes,  Sir. 

Q.  Have  you  a  message  which  you  received  from 
Brooklyn  that  day  now  in  your  possession?  A.  Yea,  Sir, 

Q.  Please  produce  it.  [The  witness  produced  the 
paper.] 

Q.  Miss  Wroeger,  be  kind  enough  to  state  the  conrse  of 

business  in  receiving  a  message  at  the  general  office, 
transmitted  to  you  for  the  purpose  of  trausini?  ' 


TUSTIMOWT  OF  MAET  C.  JOSEPHS  AND  GEOBGB  F.  WILLIAMS. 


667 


theron.  "WTiatis  the  first  thing  that  you  receive?  A. 
The  Humher  of  the  message  from  the  place  it  is  sent 
from. 

Q.  Now,  what  was  the  numher  of  that  message  ?  A. 
ITumber  8,  from  Brooklyn. 

Q.  What  would  come  next  1  A.  The  figure  "  2,"  signi- 
fying the  date  of  the  month. 

Q.  What  next?  A.  The  person  the  message  was  sent  to. 

Q.  And  his  address  1  A.  Yes,  Sir. 

Q.  Then  what  ?  A.  The  hody  of  the  message. 

Q.  Then  what?  A.  The  signature  thereon. 

Q.  Wliat  else?  A.  The  check— that  is,  the  number  of 
words  and  whether  paid  or  "  collect." 

Q.  Then  these  other  characters— what  are  these  1  A.  The 
sig-nature  of  the  operator  sending  the  message  to  me,  and 
my  own. 

Q.  "  D "  is  there  signifying  the  other  operator,  and 
"  W  "  signifying  your  own  signature  ?  A.  Yes,  Sir. 

Q.  Now,  I  notice  that  upon  this  paper  the  date  is 
written  out  iu  full.  First,  there  occur  the  words,  "  Brook- 
lyn, 2,"  and  then  "  3  "  is  written  in  the  blank,  making 
it  "  1873 ;"  did  you  receive  that  "  3,"  or  did  you  put  it  on 
yourself  1  A.  No,  Sir ;  I  put  it  on;  that  is  understood. 

Q.  Who  put  upon  that  message  the  date  "June  2," 
written  out  ?  A.  I  did. 

Q.  That  you  do  after  you  receive  the  figure  indicating 
the  day  of  the  month  1  A.  Yes,  Sir. 

Q.  Now,  what  time  was  it  received?  A.  At  8:58  in  the 
morning. 

Q.  And  handed  to  some  one  else  to  transmit  it  to  Peek- 
skill?  A.  Yes,  Sir. 

Q.  Now,  are  you  enabled  to  swear  that  you  received 
that  message  from  Brooklyn  on  the  second  day  of  June, 
at  8:58  ?  A.  Yes,  Sir. 

Mr.  Hill— I  propose  now  to  read  it  in  evidence.  It  is  as 
follows : 

Dated  Brooklyn,  2, 1873. 

Received  at  June  2. 

To  Thomas  T.  Turner,  Peekskill,  N.  Y. : 

Send  for  us  to  train  leaving  New-York  at  2  p.  m. 

H.  W.  Beecher. 

10,  paid.  Dr.  W. 

[The  message  was  marked  "Ex.  D.  124."] 
Q.  There  are  figures  in  the  corner:  "1  Pe ; "  what  do 
they  signify?  A.  The  number  of  the  message  sent  to 
Peekskill— it  being  number  one  sent  to  Peekskill  on  the 
2d  of  June. 

Q.  That  is  the  first  Peekskill  message  sent  from  the 
general  office  to  Peekskill  that  morning?  A.  Yes,  Sir. 
[Counsel  for  plaintiff  did  not  cross-examine.] 


TESTBIONY  OF  MAEY  C.  JOSEPHS. 
Mary  C.  Josephs  was  sworn  ou  beliaLt  of  de- 
fendant and  testified  as  follows : 
Mr.  Hill— Where  do  you  reside  1   A.  At  PeeksMU. 
Q.  What  is  your  business?  A.  Telegraph  operator. 
Q.  Were  you  the  telegraph  operator  in  charge  of  the 


Western  Union  ofllce  at  Peeltekill  in  the  month  of  June, 
1873  ?  A.  Yes,  Sir. 

Q.  Look  at  the  paper  now  shown  you  and  state  whether 
you  received  a  message  from  Henry  Ward  Beecher  to 
"Wiomas  J.  Turner,  on  the  2d  day  of  June,  1873 1  A.  This 
is  the  message. 

Q.  Is  that  the  message  itself,  or  a  letter-press  copy  of 
it  ?  A.  A  letter-press  copy  of  it. 
•  Q.  Was  it  written  on  a  blank  ?  A.  Yes,  Sir. 

Mr.  Hill— I  offer  to  read  it  in  evidence ;  it  is  as  follows, 
[Reading.] 

Beooklyn,  N.  Y.,  June  2—9:28  a.  m. 
Thos.  J.  Turner :  Send  for  us  to  train  leaving  New 
York  at  2  p.  m.  H.  W.  Beecheb. 

15  pd.      z.  c. 

[The  paper  was  marked,  "Ex.  D,  125."] 


TESTIMONY  OF  GEORGE  F.  WILLIAMS. 

George  F.  Williams  was  called  on  behalf  of 
defendant,  sworn  and  testified  as.  follows : 

Mr.  Hill— What  is  your  present  business?  A.  Editor  on 
a  newspaper. 

Q.  On  what  newspaper?  A.  The  New-Yorh  Serald. 

Q.  What  is  your  position  on  The  Herald?  A.  Law 
editor. 

Q.  How  long  have  you  been  an  editor  or  a  journalist  f 
A.  I  have  been  a  journalist  for  18  years. 

Q.  Mr.  Williams,  did  you  see  the  ptiblication  of  Wood- 
hull  <£•  Clafliti's  WeeJchj,  imder  date  of  Nov.  2, 1872,  which 
contained  the  article  known  as  the  Woodhull  scandal 
about  Mr.  Beecher?  A.  I  have  seen  that  paper.  Sir. 

Q.  Now,  I  desire  to  ask  you  if  you  saw  proof-slips  con- 
taining the  substance  of  that  article  at  any  time  before  it 
was  produced  ? 


THE   TESTIMONY  OBJECTED  TO  AS  IMMA- 
TERIAL. 

Mr.  Fiillerton— That  is  objected  to. 

Mr.  HUl— Before  it  was  produced  publicly,  I  mean,  in 
the  Woodhull  <&  Claflin  Weekhf  ? 

Mr.  Beach— We  would  like  to  know,  Sir,  what  the  coun- 
sel propose  to  prove  ? 

Mr.  Hill— I  propose  to  prove  by  this  witness  and  two 
others  that  proof-slips  containiag  the  substance  of  the 
article  which  was  puljlished  in  WoodHuU  c§  Claflm'8 
Weekly,  under  date  Nov.  2, 1872,  were  distributed  among 
newspaper  men,  to  this  gentleman  and  the  other  two 
witnesses  in  particular,  one  of  them  in  the  Spring,  and 
another  about  May,  1872,  and  the  third  before  the  Sum- 
mer of  1872  was  over,  and  I  suppose  that  they  were  the 
same  publications  which  the  witness  Woodley  has  spoken 
of. 

Judge  Neilson— How  do  you  connect  the  plaintiff 

with  it  ? 

Mv.  Kill— Woodley  connected  the  plaintiff  with  it. 
Mr.  Shearman— We  should  like  to  know  what  is  the 
ground  of  objection. 
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Mr.  Beach— Why,  fhat  it  Is  totally  immaterial,  and  that 
It  is  secondary,  and  calls  for  the  judgment  of  the  witness. 

Mr.  Shearman— You  can  dispose  of  that  last  ground,  Mr. 
Hill,  by  another  question. 

Mr.  Hill— Very  well.  [To  the  witness.]  Did  you  receive 
some  proof-slips,  Mr.  Williams,  or  printed  matter  from 
galley  proofs,  the  subject  matter  of  which  was  a  scandal 
about  Henry  Ward  Beecher  1 

Mr.  Fullerton— That  is  objected  to. 

Ml'.  Shearman— Then  we  may  as  well  get  at  the  merits 
at  once.  We  were  trying  to  obviate  your  objection  that 
it  was  secondary. 

Mr.  Hill— I  propose  to  show  the  last  of  them  in  a  mo- 
ment. 

AEGUMENT  OF  MR.  SHEARMAN. 

Mr.  Shearman— If  your  Honor  please,  the 

witness  Woodley  has  testified  that  he  saw  these  slips  and 
had  them  in  his  hand  at  some  time  previous  to  Nov.  2, 
1872.  I  suppose  we  ought  to  produce  our  confirmatory 
evidence  on  that  point  before  waiting  for  the  rebuttaL 
We  cannot  tell,  of  course— no  doubt,  if  the  gentlemen  are 
wise,  they  will  not  attempt  to  disprove  that  statement; 
but  they  may  not  be  wise,  and  they  may  attempt  to  dis- 
prove it,  and  then,  I  suppose,  if  we  come  in  with  testi- 
mony in  reply  to  their  rebuttal  they  will  say  that  that 
testimony  ought  to  have  been  put  in  at  this  stage  of  the 
case.  Now,  we  propose  to  show  that  those  slips  were  in 
existence  long  before  the  publication  of  the  Woodhull 
scandal;  that  they  were  imown  in  newspaper  ofaces. 
We  have  connected  the  plaintiff  with  those  proofs  six 
weeks  or  two  months  prior  to  their  publication.  We  pro- 
pose to  show  that  such  slips  were  in  existence  in  order  to 
make  our  story  reasonable  and  to  sustain  the  statement 
of  Woodley  that  some  of  those  slips  were  in  his  hands. 

Mr.  Beach— Show  that  they  were  in  existence  ? 

Mr.  Shearman— Certainly  we  must  show  that  they  were 
in  existence,  in  order  to  connect  him  with  it ;  and  now  we 
propose  to  show  that  they  were  in  existence,  and  thus  to 
make  reasonable  and  probable  the  story  which  Woodley 
told  of  their  being  in  existence  and  in  the  plaintiff's 
sight  some  two  months  before  the  publication.  All  we 
are  trying  to  show  now  is  the  existence,  a  considerable 
time  prior  to  the  publication,  of  proofnelips  of  these 
articles. 

Mr.  Beach— Showing  the  existence  of  them  necessarily 
shows  the  contents. 

Mr.  Shearman— We  p9*opose  to  .  show  thteir  existence  a 
considerable  time,  prior  to  the  publication  of  these  arti- 
cles and  prior  to  the  time  when  Woodley  says  he  saw 
them  in  the  possession  of  the  plaintiff.  It  seems  to  me 
that  this  is  entirely  material. 

Mr.  Fullerton— It  is  not  at  all  to  be  wondered  at,  Sir, 
that  they  have  a  desire  to  bolster  up  the  witness  Wood- 
ley,  hut  at  the  same  time  they  cannot  do  it  in  tliis  wa^y. 
They  start  off  with  the  proposition  that  Woodley  ewore 


that  he  had  seen  slips  of  this  article,  called  or  known  as 
the  Brooklyn  scandal.  Now,  Sir,  there  is  no  such  proof 
as  that  in  this  case.  Woodley  did  not  swear,  as  I  recol- 
lect his  testimony,  to  any  such  thing  at  all;  but  even  if  he 
did,  it  would  not  make  this  evidence  admissible  in  this 
case.  In  the  first  place.  Sir,  in  order  to  prove  that  these 
were  printed  slips  of  that  scandal,  they  must  prove  the 
contents  of  the  paper  to  which  the  witness's  attention 
was  called.  And  again,  they  do  not  propose  to  prove 
that  these  printed  slips  contained  the  scandal  as  it  was 
published,  but  they  propose  to  take  the  judgment  of  this 
witness  upon  the  subject  whether  those  slips  did  not 
contain  "  the  substance  "  of  the  scandal,  and  therefore  the 
proof  is  entirely  irrelevant.  The  plaintiff  has  lieen  con" 
nected  in  no  way  with  the  publication  of  what  is  proposed 
now  to  be  proved  by  the  witness  as  to  the  existenee  of 
these  slips.  If  we  should  indulge  in  inferences,  the  infer- 
ence would  be  that  the  paper  which  was  put  into  the 
hands  of  this  witness,  and  which  he  saw  some  time  ia 
1872,  was  quite  a  different  thing  from  what  Woodley  un- 
dertook to  swear  was  in  existence.  At  all  events.  Sir, 
before  they  can  affect  the  plaintiff  in  this  case  by  any- 
thing that  was  printed  in  the  shape  of  a  slip  of  this  scan- 
dal, whether  it  contained  the  scandal  itself  or  "  the  sub- 
stance" of  the  scandal— whatever  it  may  have  been,  they 
must  show  that  he  had  some  connection  with  the  publica- 
tion over  and  above  what  has  been  sought  to  be  estab- 
lished by  the  witness  Woodley. 

ARGUMENT  OF  MR.  HILL. 
Mr.  Hill — Now,  may  it  please  your  Honor,  we 
h#ve  this  connection  established— this  connection  of  the 
plaintiff  with  this  publication  by  the  Woodhulls.  First,  the 
conversation  in  his  presence  in  1871,  which  Cowley  heard 
and  has  testMed  to,  wherein  he  listens  approvingly— at 
least  silently— while  a  scandal  of  that  description  is  being 
circulated  about  his  own  wife.  Secondly,  we  have  the 
statement  of  Cook,  at  another  time,  I  think  at  an  earlier 
time  than  Cowley  (the  order,  however,  can  make  but 
little  difference),  in  which  the  same  thing  is  established ; 
and  then  again,  in  1872,  we  find  from  the  testimony  o 
Mr.  Woodley  that  Mr.  Tilton  and  Mrs.  Woodhull  ayeinth 
office  together  talking  about  this  scandal,  as  I  understan 
his  testimony,  and  my  learned  friend  strove  very  hard 
get  the  witness  into  confusion  with  reference  to  this 
point— whether  they  were  reading  from  manuscript  or 
from  proof-sMps.  Your  Honor  cannot  fail  to  recollect 
the  examination  of  Woodley  upon  that  very  point.  Now, 
Sir,  as  confirming  Woodley's  statement  about  the  existence 
of  proof-slips  at  that  time,  we  offer  to  show  that  they 
had  been  distributed  among  newspaper  men,  and  were 
perfectly  well  Imown  to  newspaper  men.  We  cannot,  in 
any  way  that  I  know  of,  show  that  these  papers  were  the 
identical  papers  which  were  there  present,  and  whioh 
Woodley  ref(»rred  to,  but  it  is  competeirt  for  us,  as  it 
seems  to  me,  to  show  the  existence  of  proof-slips  at  that 
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time,  aa  -well  by  "Woodley  as  by  some  one  else.  Having 
sbown  Mr.  Tilton's  animus  in  relation  to  proof-slips  by 
tbese  tliree  "vritnesses,  coming  to  a  point  and  culminating 
•with  "Woodley,  it  seems  to  me  tbat  tlien  tbe  onus  at  least 
is  tliro^vn  upon  the  plaintiff  to  explain  them.  I  have  the 
examination  of  "Woodley  before  me,  and  I  read : 

Q.  No-^,  James,  at  the  time  of  this  conversation,  Tvas 
tiiere  present  any  paper  of  any  kind  -^itb.  these  parties  ? 
A.  Oh,  yes,  Sir,  there  were.  The  proofs  were  all  ready 
there  to  go  to  the  press  for  their  publication. 

Q.  Who  had  them  in  hand  1  A.  Miss  Claflin,  Mrs.  Wood- 
hull  and  Mr.  TUton.   Col.  Blood  had  gone  off. 

Q.  I^ow,  were  you  or  not  before  that  time  familiar  with 
proofs  and  printed  slips— I  do  not  mean  on  this  subject— 
this  or  any  other  subject— was  that  any  part  of  your  em- 
ployment 1  Oh,  yes,  Sir,  I  was  usually  taMng  them  up  to 
tlie  printing  office." 

Then  ia  another  place  we  find  this  question  and 
answer : 

Q,  I  am  now  speaMng  of  the  particular  time  when  the 
conversation  took  place,  and  you  said  there  were  some 
Blips  there.  Did  you  have  those  very  ones  in  your  hands 
in  any  way  ?  A.  I  did  have  printed  slips  in  my  hands, 
but  I  don't  know  what  they  were  or  what  they  contained 
at  aU. 

Q.  And  did  you  have  those  that  you  have  spoken  of  as 
having  been,  in  their  hands  ?  A.  Yes,  Sir. 

Then  a  step  further,  my  learned  friend,  re-examining  the 
witness,  said  r 

"I  understand.  I  am  talking  of  the  time  when  it  was 
really  published  and  when  you  were  arrested  ?  A.  I  did 
not  look  at  all  at  th«  scandal.  I  heard  them  talking  about 
it — the  Beecher  scandal." 

So  that  they  were,  as  I  understand  his  testimony,  talk- 
ing about  this  Beecher  scandal,  and  about  proof-slips 
■which  were  then  present.  ZSTow,  I  can  show  by  these  three 
witnesses  the  contents  of  the  proof-slips,  and  that  they 
were  identical  in  substance  with  the  article  su])sequently 
published  by  Mrs.  WoodhulL 

GE.NERAL  DISCUSSION. 
Judge  Neilson — I  understood  from  the  testi- 
mony of  that  witness  that  it  was  part  of  his  business  to 
carry  from  the  office  in  Broad  street  up  to  the  printing 
establishment  the  slips  and  proof-sheets  of  various 
papers,  and  he  speaks  there  of  carrying  some  up  to  be 
printed  the  next  day.  But  I  did  not  understand  from  his 
evidence  that  the  Woodhull  scandal,  as  it  has  been 
caUed,  or  the  "True  Story,"  or  the  publication  about  Mr. 
Beecher,  or  the  "Beecher  business,"  as  it  was  called,  was 
there  in  print.  I  understood  those  to  be  proof-slips  hav- 
ing to  do  with  the  current  business  of  the  newspaper, 
and  ths^^t  he  carried  them  to  and  from  the  office,  as 
usual  

Mr.  Shearman- That  was  the  latter  examination,  your 
Honor,  to  show  his  familiarity  with  proofs  and  printed 
Blips. 

Judge  Neilson  [Conttnuing]— And  he  says  that  he  did 
not  read  them  and  did  not  know  the  contents  of  any  of 
them. 


Mr.  Shearman— Speaking  generally. 

Mr.  Hill— I  understood  the  evidence  of  Woodley  to 
point  directly  to  this  very  matter— that  they  were  speak- 
ing of  it.  Why,  Sir,  let  me  remind  you  

Judge  Neilson— They  were  speaking  of  it,  of  course. 

Mr.  Hill— Well,  they  had  these  printed  slips  in  their 
hands,  and  they  were  speaking  about  Mr.  Beecher  and 
this  scandal,  and  their  publication  of  it ;  and  Col.  Blood 
had  gone  away. 

Mr.  Tracy— Had  gone  away  and  taken  the  slips  with 
him? 

Mr.  Hill- Had  gone  away,  I  believe,  and  taken  the  slips 
with  him.  So  that  there  was  this  discussion,  and  unless 
I  I  fail  to  remember  Woodley's  testimony,  there  was  a 
;  statement  that  Plymouth  Church  was  rich,  and  all  that 
i  sort  of  thing. 

Judge  Xeilson— Oh,  yes ;  that  it  could  pay  $100,000. 

Mr.  Hill— i!^ow,  that  related  only  to  this  Beecher  matter. 

Judge  Xeilson— They  were  discussing  this  subject, 
but,  for  aught  we  know,  it  might  have  been  dis- 
cussed in  the  same  way  if  there  had  been  no  slips 
there  what^ever;  and,  for  aught  we  know,  the  slips 
that  were  there  at  the  time  of  this  discussion  were  for  the 
current  use  of  the  paper— matter  entirely  different  from 
the  Beecher  matter.   I  do  not  see  the  connection  myself. 

]\Ir.  Hill- Let  me  suggest  another  thought  in  this  con- 
nection, your  Honor.  If  we  show  that  they  had  proof- 
slips  before  them,  and  if  we  show  that  they  were  talking 
then  about  the  Beecher  matter,  "the  Beecher  article,"  as 
Woodley  called  it,  and  then  if  we  show  by  three  witnesses 
that  proof-slips  relating  to  this  matter  beyond  question 
were  then  and  prior  to  that  time  in  existence,  it  seems  to 
me  that  the  plaintiff  will  then  be  called  upon  at  least  to 
explain. 

Judge  XeUson— That  may  be ;  but  it  does  not  show  the 
contents  of  the  slips  that  the  witness  Woodley  speaks 
about.  They  were  the  current  slips  of  the  newspaper, 
which  he  says  he  usually  carried  to  and  fro,  between  the 
office  and  the  printer's,  and  he  expressly  says  he  did  not 
know  the  contents  of  any  of  them. 

Mr.  Shearman — Allow  me  one  moment,  your  Honor. 
Mr.  Hill  read  the  examination  of  Woodley  up  to  a  certain 
point,  but  on  the  cross-examination  this  is  brought  out 
very  clearly.  On  Mr.  Fullerton's  cross-examination  it 
appears  that  when  they  were  having  this  conversarion  in 
the  down-town  office  in  1872,  when,  as  had  been  shown 
on  the  direct  examination,  they  held  these  proof  slips  in 
their  hands,  they  discussed  the  "Beecher matter"  and  the 
"  Beecher  article."  I  will  read : 
j  Q.  The  Beecher  matter,  wa-s  iti  A.  Yes,  Sir,  "the 
Beecher  article"  they  called  it. 

That  was  the  phrase  they  used  while  those  papers  were 
in  Mr.  Tilton's  hands.  And  there  is  a  good  deal  more  on 
the  cross-examination  showing  that  that  was  the  very 
subject  that  was  under  discussion— "the  Beecher  article" 
—while  Mr.  TUton  and  Miss  Claflin  divided  the  copy  or 


670 


THE   TILION-BEEGHJSB  lElAL. 


the  proofs  between  them ;  they  looked  upon  these  slips 
and  talked  ahout  "the  Beecher  article"  and  discussed 
with  Col.  Blood  the  propriety  of  publishing  it. 


THE  TESTIMONY  RULED  OUT. 
Judge  Neilson — I  don't  see  the  connection; 
I  think  I  must  rule  that  out.  Slips  may  have  been  circu- 
lating in  all  the  newspaper  offices,  and  yet  they  may  have 
been  very  different  papers  from  those  that  were  in  Mrs. 
Woodhull's  office,  and  very  different  papers  from  any  that 
Mr.  Tilton  ever  saw. 

Mr.  Hill— Well,  Sir,  my  learned  friends  asked  me  the 
object  of  this  proof,  and  I  stated  it,  I  believe,  in  full.  Will 
your  Honor  enable  us  to  save  time  by  permitting  me  to 
make  an  offer  to  prove  what  I  then  stated  1 

Judge  Neilson— Yes,  Sir  ;  consider  that  offer  made  and 
an  exception  taken,  if  you  wish. 

Mr.  HiU— Yes,  Sir. 

Judge  NeUson— That  is  all,  Mr.  Williams. 


TESTIMONY  OF  CHARLES  STORRS. 

Charles  Storrs  was  then  called  on  behalf  of 
the  defendant,  sworn,  and  examined  as  follows : 

By  Mr.  Tracy— Where  do  you  reside  ?  A.  In  Brooklyn. 

Q.  How  long  have  you  resided  in  Brooklyn  ?  A.  About 
25  years. 

Q.  What  is  your  business  1  A.  Commission  merchant. 
Q.  Where  have  you  carried  on  business  t    A.  In  New- 
York  City. 

Q.  How  long  have  you  carried  on  business  in  New-York 
City  t  A.  Some  25  years. 

Q.  What  is  your  line  of  business  ?  A.  Commission  mer- 
chant. 

Q.  What  kind  of  business,  dry  goods  ?  A.  American 
staple  dry  goods,  and  

Q.  Do  you  know  Theodore  Tilton?  A.  I  do. 

Q.  How  long  have  you  known  him  ?  A.  I  should  think 
a  dozen  years  or  more. 

Q.  Have  you  been  on  friendly  and  intimate  terms  with 
him  during  that  period  ?  A.  Yes,  Sir ;  most  of  the  time. 

Q.  Have  you  had  business  relations  with  him?  A.  I 
don't  know  as  I  can  say  exactly  business  relations ;  some 
times  when  he  has  been  lecturing  he  has  remitted  his 
money  to  me  for  safe  keeping,  and  paying  out  as  he  might 
direct. 

Mr.  Tracy— A  little  louder,  Mr.  Storrs,  if  you  please. 
Mr.  Storrs  is  not  very  well  to-day,  and  I  had  designed  to 
excuse  him  if  I  could. 

Judge  Neilson— You  can  repeat  the  answer. 

Mr.  Tracy — Just  repeat  the  answer,  Mr.  Storrs,  and  re- 
peat it  a  little  louder. 

Mr.  Shearman— Let  the  stenographer  read  it. 

The  Tribune  gftenographerread  the  answer,  as  follows : 
"I  don't  know  as  I  can  say  exactly  business  relations ; 
sometimes  when  he  has  been  lecturing  he  has  remitted 


his  money  to  me  for  safe  keeping,  and  paying  out  as  he 
might  direct." 

Mr.  Tracy— What  years  were  those  when  be  remitted 
money  to  you?  A.  I  should  think  in  the  Winter  of 
1867-8,  and  '68-9,  and  perhaps  previous  years. 

Q.  During  any  portion  of  the  period  of  your  acctuaint- 
ance,  were  yon  in  the  habit  of  seeing  him  frequently,  and 
if  so,  how  and  where  ?  A.  Well,  he  was  frequently  at  my 
house,  but  perhaps  I  saw  him  oftener  in  New-York,  at 
lunch  and  in  other  ways. 

Q.  Where  are  you  in  the  habit  of  taking  lunch?  A.  At 
Delmonico's,  at  the  corner  of  Chambers-st.  and  Broad- 
way. 

Q.  For  how  many  years  has  it  been  your  habit  to  lunch 
there  ?  A.  T  should  think  16  or  17  years. 

Q.  During  all  the  time  you  have  known  Mr.  Tilton  ?  A. 
Nearly ;  yes.  Sir. 

Q.  Did  he  frequently  lunch  there?  A.  He  did. 

Q.  Have  you  frequently  lunched  together?  A.  Yes, 
Sir. 

Q.  How  frequently  should  yon  say  you  saw  him  on  an 
average,  Mr.  Storrs,  either  at  your  hoase  or  in  New- 
York,  or  elsewhere?  A.  Well,  sometimes  two  or  three 
times  a  week ;  sometimes  perhaps  oftener,  and  sometimes 
not  that  when  we  were  in  town. 

Q.  Were  you  in  the  habit  of  being  with  him  elsewhere 
than  at  lunch  or  at  your  house?  A.  Oh,  sometimes  we 
would  take  a  walk  up  Broadway  to  the  bookstotes  or  the 
picture  galleries. 

Q.  Did  you  in  that  way  come  to  be  on  intimate  terms 
with  him  ?  A.  Yes,  Sir. 

Q.  So  that  you  were  in  the  habit  of  talking  together 
concerning  private  affairs?  A.  Well— general  affairs. 

Q,  Dui'ing  the  time  of  your  acquaintance  with  him  was 
he  employed  on  The  Independent?  A.  Yes,  Sir. 

Q.  And  at  any  time  did  he  hold  any  other  position  on 
any  other  newspaper?  A.  He  was  a  while  on  The  Union, 

Q.  When  did  you  first  learn  that  he  had  been  c1iaohai-ged 
from  The  Union  and  Independent?  A.  I  think  it  was  the 
2d  of  January,  1871,  the  day  that  was  termed  New 
Year's;  Sunday,  I  think,  was  New  Year's  Day. 

Qi  From  whom  did  you  learn  it  first  ?  A.  I  think,  Mr. 
Fj'eeland. 

Q.  Did  you  see  Mr.  Tilton  on  that  day?  A.  Yes,  Sir. 

Q.  Where?  A.  At  his  house  in  Livingston-st. 

Q.  How  did  you  come  to  call  there?  A.  I  was  making 
New  Year's  calls,  and  I  was  intending  to  call  upon  Mrs. 
Tilton. 


MR.  TILTON  TELLS  HIS  TROUBLES  TO  A 
FRIEND. 

Q.  Well,  did  you  call  on  Mrs.  Tilton  ?   A.  I 

called  at  the  door  and  the  servant  said  she  was  sick,  and 
said  Mr.  Tilton  was  in ;  and  I  said  I  would  like  to  see 
him. 

Q,  Did  you  see  him  1  A.  t  did. 
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Q.  "Where?  A.  In  the  parlor  of  his  house. 
Q,  Did  you  have  a  conversation  "with  himi    A.  Yes, 
Sir. 

Q.  Was  anything  said  ahout  his  having  been  disatarged; 
aod,  if  so,  ^vhat  ?  A.  I  asked  h.im  if  he  had  "been  dis- 
cli.irired  from  TJie  Independent  and  The  Union,  and  he 
said  he  had. 

Q.  Wliat  "^us  the  manner  in  whicli  lie  said  thati  A. 
Well,  he  boTved  his  head  this  way  [illustrating!;  he 
eeeaied  somewhat  depressed  and  dejected. 

Q.  Covering  his  face  with  his  hand  at  the  time  he  said 
h*  Jiad  been  discharged]  A.  Yes,  Sir. 

Q.  State  whether  or  not  he  manifested  feeling  when 
speaking  of  his  discharge  from  The  Independent  and 
Union.    A.  Well,  he  seemed  depressed  and  dejected. 

Q.  What  further  was  said?  A.  He  rose,  and  said  he 
wanted  me  to  go  right  around  to  Frank  Moulton's  with 
him. 

Q.  Did  you  go  1  A.  I  did. 
Q.  With  him?  A.  Yes,  Sir. 

Q.  Did  you  have  any  conversation  on  your  way  tliere  1 
A.  We  did. 

Q.  What  was  it  ?  A.  I  asked  him  wliat  the  trouble  was. 
Well,  he  said  that  Mr.  Beecher,  Mrs.  Beecher  and 
Mrs.  Morse,  had  been  talking  against  Mm  to 
Mr.  Bowen,  and  influencing  him  against  him;  and  he  also 
said  that  they  had  influenced  his  wife  against  him;  and 
he  said  that  a  lady  had  made  false  charges  to  Mr.  Bowen 
about  him;  but  he  said  that  the  reverse  was  the  truth, 
that  the  lady  had  made  solicitations  to  him— he  said  it 
was  Joseph  and  Potiphar's  wife  over  again.  I  asked  him 
who  it  was.  He  said  he  would  not  give  the  name,  but  the 
first  letter  of  her  name  was  "  M."  He  said  he  would  not 
say  that  they  could  not  say  some  things  against  him,  but 
he  wanted  justice;  and  he  said  that  if  he  had  seen  me  he 
should  have  come  to  me,  but  he  had  seen  Mr.  Moulton — 
Frank  Moulton— and  that  he  had  put  his  matters  between 
Mr.  Bowen  and  Mr.  Beecher  into  his  hands  for  settlement, 
and  that  Mr.  Moulton  did  not  want  him  to  say  much 
about  it. 

Q.  When  you  got  to  Mr.  Moulton's  house  whom  did  you 
seel  A.  I  saw  Mr.  Moulton. 

Q.  Did  you  have  a  convcr-ntion  witii  Mr.  Moulton  and 
Hr.  Tilton?   A.  Yes,  Sir. 

Q.  Was  anything  said  there  in  regard  to  Tilton's  diffi- 
culty with  Bowen?  A.  Mr.  Tilton  repeated,  as  lie  had 
said  on  the  way,  about  Mr.  Beecher  and  Mrs.  Beecher 
and  Mrs.  Morse  having  influenced  Mr.  Bowen  ;  and  Mr. 
Tilton  also  then  stated  that  Mrs.  Morse  and  Mrs.  Beecher 
had  also  influenced  Bessie  Turner  to  tell  some  things 
about  him. 

Q.  About  whom!  A.  About  him,  Tilton.  And  Mr. 
Jdoulton  stated  that  it  was  all  wrong,  his  being  dis- 
charged, that  it  was  amistake  ;  and  that  he,  Tilton,  should 
l>e  reinstated.  He  said  that  Mr.  Tilton  was  the  same  to 
Thf.  Independent  as  Mr.  Greeley  was  to  The  New  York 


Teibune;  and  that  he  should  see  Mr.  Bowen,  to  liave  him 
reiastate  Mm.  I  think  then  Mr.  Tilton 
left  the  room— Mr.  Moulton  I  mean— and 
Mr.  Tilton  stated  that  Mr.  Beech.er  said 
*'he  huinbled  himself  before  Mm  as  he  did  before  his 
God;"  says  he,  "and  he  shall."  Mr.  Moulton  returned, 
and  said  he,  "  What  have  you  been  saying  here  ?  What 
have  you  been  saying  here  ?"  "  Oh !"  said  jVIt.  Tilton, 
"not  much  of  anything ;  but  I  said  that  Mr.  Beecher  said 
that  he  '  humbled  himself  before  me  as  he  did  before  his 
God;'  "  and  said  he,  "  and  he  shall." 

Q.  Was  anything  further  said  ?  A.  Not  that  I  recall, 
except  I  expressed  to  him  my  regrets  and  sympathy,  and 
told  him  if  there  was  anything  I  could  do  for  him  I  would 
be  happy  to  do  it,  and  he  said  he  would  like  to  see  me 
again,  and  I  think  that  is  all  I  recall  at  this  moment. 

Q.  Did  you  see  Mr.  Tilton  again  soon  after  that  ?  A.  I 
did,  within  a  day  or  two. 

Q.  Had  you  any  further  conversation  with  htm  on  the 
subject  of  his  difficulties?  A.  Yes,  Sir. 

Q.  What  did  he  say  to  you?  A.  Well, he  repeated  about 
Mr.  Beecher  and  Mrs.  Beecher  and  Mrs.  Morse  having  in- 
fluenced Mr.  Bowen  against  him,  and  then  he  said  that  he 
had  told  him  about  improper  proposals  by  Mi".  Beecher, 
and  he  said  when  he  learned  that,  that  he  sent  for  Mi*. 
Beecher  by  Mr.  Moulton,  to  come  to  IMr.  Moulton's  house 
to  see  him,  and  he  said  that  Mr.  Beecher  came  there,  and 
when  he  came  there  he  made  tMs  charge  against  him  of 
improper  proposals  to  his  wife,  and  he  said  IVIr.  Beecher 
seemed  to  be  astonished,  and  said  that  could  not  be  so, 
and  Mr.  TUton  made  a  motion  as  though  he  was 
taking  something  out  of  his  pocket,  and  he  said: 
"  I  took  out  a  piece  of  paper ; "  I  forget  whether 
he  said  he  read  it  or  gave  it  to  Mr.  Beecher 
to  read,  and  he  said  Mr.  Beecher  seemed  surprised  and 
said,  "That  could  not  be  so;"  saM  Elizabeth  could  not 
have  said  so,  because  it  was  not  true;  "Well,"  he  said, 
"if  you  don't  believe  it,  go  and  ask  Elizabeth;"  he  said 
that  Mr.  Beecher  did  go  and  see  Ms  wife,  and  got  from 
her  a  retraction,  that  there  never  had  been  any  improper 
proposals,  and  said,  "When  I  found  it  out  I  was  very  an- 
gry. I  told  Mr.  Moulton,  and  he  was  very  angry,  and," 
he  says,  "  Mr.  Moulton  went  to  Mr.  Beecher  with  a  pistol, 
and  made  him  give  it  up  and  make  an  apology." 

"IMPROPER    PROPOSALS"    THE  ONLY 
CHARGE  xMADE. 

Q.  Ill  tlie  first  conversation,  on  the  2d  of 
January,  either  at  Mr.  Tilton's  house  or  at  Mr.  Moulton's 
house,  did  Mr.  Tilton  assign  any  cause  of  complaint 
against  Mr.  Beecher  except  what  you  have  stated?  A. 
No,  Sir,  not  that  I  remember. 

Q.  In  the  second  conversation,  when  he  spoke  of  Mr. 
Beecher  having  made  improper  proposals  to  Ms  wife,  did 
he  assign  any  other  cause  of  complaint  against  Mr. 
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Beeclier  than  those  that  you  have  now  stated?  A.  Not 
that  I  now  rememher. 

Q.  Did  he  charge  him  in  any  manner  with  adultery 
with  his  wife  ?  A.  No,  Sir. 

Q.  Or  make  any  such  intimation  ?  A,  No,  Sir. 

MR.  TILTON  CONSULTS  WITH  MR.  STORRS. 

Q.  Soon  after  this  last  conversation  in  Jan- 
uary, 1871,  did  any  person  call  upon  you  in  regard  to 
Starting  a  newspaper  scheme — a  newspaper  in  New- 
York?  A.  Yes,  Sir. 

Q.  Who  was  that  person?  A.  Mr.  Tilton  and  Franklin 
Woodruff. 

Q.  What  was  the  paper  to  be  started,  and  for  whom? 
Mr.  Beach— Well,  you  had  better  let  him  tell  what  was 
said. 

Mr.  Tracy— State  what  was  said.  A.  I  think  it  was  the 
name  of  The  Golden  Age,  but  I  am  not  certain ;  it  was  a 
paper  Mr.  Tilton  was  about  starting;  whether  he  had 
got  the  name  or  not  I  won't  be  positive ;  and  then  I  re- 
member Mr.  Woodruff  wanted  me  to  take  some  stock ;  I 
told  him  I  had  no  money  to  take  stock ;  but  I  would  like 
to  see  Mr.  TUton  succeed  in  his  enterprise,  and,  to  show 
him  my  friendliness  in  the  matter,  that  I  would  give 
something  out  and  out,  but  I  didn't  wish  to  subscribe  to 
the  stock. 

Q.  Did  you  afterward  give  anything  to  Mr.  Tilton  for 
The  Golden  Age  ?  A.I  think  I  did ;  I  think  the  next  day  I 
sent  him  a  check  for  $250,  as  a  gift  toward  it. 

Q.  In  the  Spring  of  1872  did  you  see  Mr.  Tilton  and  have 
a  conversation  with  him  in  regard  to  his  troubles  with  Mr. 
Bowen  ?  A.  I  did. 

Q.  Did  he  bring  any  paper  to  you  at  that  time  ?  A.  He 
did. 

Q.  What  was  it?  A.  It  was  an  article  that  he  had  pre- 
pared for  his  paper,  Tlie  Golden  Age. 

Q.  What  was  it  called- -how  was  it  headed?  A.  "Per- 
sonal Statement." 

Q.  Did  you  have  a  conversation  with  him  at  that  time  ? 
A.  Yes,  Sir. 

Q.  When  was  that  conversation,  Mr.  Storrs  ?  A.  I  should 
think  it  was  in  the  middle  or  last  of  March,  1872. 

Q.  Now,  will  you  state  what  occurred  and  what  was 
said  between  yourself  and  Mr.  Tilton  on  that  occasion  ? 
A.  Mr.  TUton  called  and  said  that  he  had  been  out  West 
on  a  lecturing  trip,  and  he  had  been  received  rather 
coldly  and  indifferently,  and  the  people  didn't  seem  to  un- 
derstand why  he  had  been  so  suddenly  discharged  from 
The  Independent  and  The  Union;  and  he  said  he  didn't 
know  as  I  understood  about  his  writing  the  biography  of 
Mrs.  WoodhuU,  and  he  said  he  thought  he  must  write  a 
personal  statement  of  the  matter,  and  then  he  handed  me 
an  article  he  had  prepared  and  wanted  I  should  read  it, 
and  see  what  I  thought  of  it. 

Q.  Did  you  read  it  1  A.  I  did. 

Q.  Did  you  tell  him  what  you  thought  of  it  ?  A.  I  did ; 


he  wanted  to  know  what  I  thought  of  it,  and  I  told  him 
I  thought  it  was  not  a  proper  article  to  publish;  I  thought 
it  would  injure  him  more  than  anybody  else,  and  I  told 
him  I  thought  if  Mr.  Bowen  could  be  satisfied  that  he 
had  wronged  him  in  any  way,  that  he  would  do  what  was 
right  with  htm ;  and  then  I  said  to  him :  "  I  see  Mr. 
Beecher  denies  all  these  charges."  "  Yes,"  he  said,  "  he 
always  did;  I  don't  know  that  they  are  true,  but  Mr. 
Bowen  told  me  so." 

Q.  To  what  charge  did  you  refer  when  you  said  that  t 
A.  The  article  purported— that  is,  it  included  the  letter 
that  he  wrote  to  Mr.  Bowen  of  Jan.  1, 1871. 

Q.  You  referred  to  the  charges  that  Mr.  Tilton  said  Mr. 
Bowen  had  made  against  Mr.  Beecher,  and  which  he  had 
recounted  in  the  letter  of  Jan.  1, 1871  ?  A.  Yes,  Sir. 

Q.  You  said  to  him  that  you  saw  what  ?  A.  I  told  him 
that  I  saw  that  Mr.  Beecher  denied  all  the  charges. 
"  Yes,"  he  said,  "  he  always  did ;  I  don't  know  whether 
they  are  true,  but  Mr.  Bowen  told  me  so." 

Q.  Was  the  fact  stated  in  the  article,  that  Mr.  Beecher 
denied  aU  the  charges  ?  A.  Yes,  Sir ;  I  think  it  was. 

Q.  You  called  his  attention  to  that  paragraph  in  the 
article  itself?  A.  Yes,  Sir. 

MR.  STORRS  EMPLOYED  AS  AN  ARBITRATOR. 

Q.  Well,  when  you  told  him  you  thought  Mr. 
Bowen  could  be  induced  to  do  him  justice,  what  did  he 
say  to  you?  A.  Well,  Sir,  it  was  either  he  or  myself;  I 
forget  which,  but  something  was  said  about  arbitration; 
I  insisted  that  I  thought  if  Mr.  Bowen  could  be  satisfied 
he  had  wronged  him,  that  he  would  settle  it,  and  he  finally 
suggested  that  he  desired  I  should  see  Mr.  Bowen,  and  I 
told  him  I  would  do  so. 

Q.  See  Mr.  Bowen  for  what  purpose?  A.  I  thought  he 
would  settle  with  hun  in  regard  to  the  claim  Mr.  Tilton 
had  against  his  papers. 

Q.  Did  Mr.  Tilton  state  to  you  what  claim  he  had 
against  Mr.  Bowen  at  that  time  ?  A.  Yes,  Sir. 

Q.  What  claim  did  he  say  he  had  against  him?  A.  Six 
months'  service,  according  to  his  agreement. 

Q.  Do  I  understand  you  to  say  that  Mr.  Tilton  desired 
you  to  see  Mr.  Bowen  and  see  if  he  could  be  induced  to 
settle  with  him  ?  A.  Yes,  Sir. 

Q.  Did  he  leave  with  you  anything  to  show  Mr.  Bowen 
when  you  might  see  him  ?  A.  He  left  that  article  I  set 
up  called  the  "  Personal  Statement." 

Q.  The  "Personal  Statement"  ?  A.  Yes,  Sir. 

Q.  He  left  that  with  you  ?  A.  Yes,  Sir. 

Q.  For  what  purpose  ? 

Mr.  Beach- Let  us  hear  what  was  said. 

Mr.  Tracy— For  what  purpose  did  he  say  he  left  It  with 
you? 

Mr.  Beach— This  is  a  very  unusual  mode  of  examining 

a  witness. 

Mr.  Tracy— My  modes  are  all  imusual;  there  Is  no 
doubt  about  that. 
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Mr.  Beacli — If  tlie  gentleman's  modes  are  all  unusual, 
lie  liad  better  make  them  a  little  more  usual. 
Mr.  Tracy— I  cannot. 

Mr.  Beach— Then,  if  you  cannot,  the  Court  must  make 
y«u. 

Mr.  Tracy— I  ask  you  what  he  left  with  you,  and  for 
what  purpose  he  left  it  with  you  %  A.  He  said  I  could 
show  it  to  Mr,  Bowen. 

Q.  Did  you  see  ]Mr.  Bowen  in  pursuance  of  Mr.  TUton's 
request  1  A.  I  did. 

Q.  How  long  Oifter  that  conversation?  A.  My  impres- 
sion is  the  next  night,  hut  I  am  not  quite  clear  about  it. 

Q.  Did  you  show  him  that  "Personal  Statement?"  A. 
I  offered  to  show  it  to  him,  but  my  remembrance  is  that 
he  said  he  had  seen  it,  or  knew  what  it  was. 

Q.  Did  you  h^ve  a  conversation  with  Mr.  Bowen  on  the 
sui)ject  of  Mr.  Tilton's  claim  against  him  1  A.  I  did. 

Q.  What  was  said  ? 

Mr.  Fiillerton— I  object  to  that. 

Judge  Neilson— I  cannot  take  that. 

Mr.  Tracy— Why  not  ?  The  question  is  this :  The  witness 
has  already  testified  that  IVIr.  Tilton  requested  him  to  see 
Mr.  Bowen,  to  see  if  he  could  not  be  induced  to  settle  his 
claim,  and  he  says  he  went  and  saw  Mr.  Bowen  in  pur- 
suance of  that  request,  and  had  a  conversation  with  him 
about  the  settlement  of  Mr.  Tilton's  claim  against  hiri. 

Judge  NeUson— That  .states  precisely  what  you  will  be 
at  liberty  to  prove— that  general  summary  of  the  busi- 
ness. 

Mr.  Tracy— But  when  the  plaintiff  has  constituted  the 

witness  his  agent  

Judge  NeiLson- For  that  purpose  1 

Mr.  Tra(^— To  negotiate  the  settlement  with  him,  it 
seems  to  me  that  we  are  entitled  to  what  was  said  be- 
tween the  principal  and  the  agent. 

Judge  Neilson— Don't  you  see  how  utterly  you  put  a 
party  at  the  mercy  «f  a  third  person— Mr.  Bowen  or  any 
one  else— who,  on  being  applied  to,  proceeds  to  make 
various  statements,  arguments,  conversations,  or  charges? 

Mr.  Tracy— But  that  is  a  risk  which  all  parties  run 
when  they  employ  agents  to  transact  their  business.  If 
Mr.  Tilton  had  gone  and  had  this  conversation  with  Mr. 
Bowen  about  the  settlement  of  his  claim,  there  would  be 
no  doubt  it  would  be  admissible. 

Mr.  Beach— Yes. 

Mr.  Tracy— Can  there  be  any  doubt,  when  he  made  Mr. 
Storrs  his  agent  to  go,  and  Mr.  Storrs  does  go  and  have  a 
conversartion  with  Mr.  Bowen  about  the  settlement  of  his 
claim,  that  we  cannot  show  what  was  said  between  the 
parties  ?  I  submit,  your  Honor,  that  we  can. 

Judge  Neilson— Why  should  you  show  it  ?  Nothing  that 
Mr.  Bowen  could  say  on  that  occasion  would  be  evidence 
against  the  plaintiff,  or  for  the  plaintiff,  either  way. 

Mr.  Tracy— Yes,  Sir ;  but  what  this  witness  might  say 
would  be  received. 

Judge  Neilson— Kg,  not  all.    He  would  say,  "  Mr.  Til- 


ton sent  me  to  see  if  we  cannot  adjust  this  matter."  No, 
Sk-,  we  cannot  take  it. 

Mr.  Tracy— I  will  put  this  question  and  take  your  Hon- 
or's ruling.  [To  the  witness.]  What  was  said  between 
you  and  Mr.  Bowen  on  the  subject  of  the  settlement  of 
]Mr.  Tilton's  case  against  him  at  that  interview?  [To 
Judge  NeUsou.]   That  I  understand  is  objected  to. 

Judge  Neilson— Yes.  and  ruled  out. 

Mr.  Tracy— Your  Honor  will  be  so  good  as  to  note  onr 
exception. 

Judge  Neils  on— You  are  at  liberty  to  show  by  this  wit- 
ness that  he  did  see  Bowen,  and  show  the  general  resnlty 
whether  a  failure  or  not. 

Mr.  Tracy— You  say  you  saw  Mr.  Bowen  f  A.  Ye6» 
Sir. 

Q.  Did  you  have  a  conversation  with  him  In  regard  to 
the  settlement  of  Mr.  Tilton's  claim  against  Mm !  A. 
Yes,  Sir. 

Mr.  Tracy— I  repeat  my  last  offer,  to  sliow  what  was 
said  on  the  subject,  and  we  will  taJte  your  Honor's  ruling 
on  it. 

Judge  NeUson— The  same  ruling. 

Mr.  ■  Tracy— Please  note  our  exception.  [To  Itie  wit- 
ness]—Di(^ou  afterwards  see  Mr.  Tilton ;  after  you  had 
your  conversation  with  Mr.  Bowen,  did  you  see  and  tali 
with  IVIr.  Tilton  on  the  subject  ?  A.  I  did. 

Q.  Did  you  tell  him  what  transpired  between  yourself 
and  Mr.  Bowen  ?  A.  Not  all,  but  nearly  all. 

Q.  Repeat  what  you  said  to  Mr.  Tilton  of  the  conversar 
tion  which  had  transpired  between  yourself  and  Mr. 
Bowen  on  this  subject?  A.  I  told  Mr.  Tilton  I  called  on 
Mr.  Bowen,  and  I  said  to  him  that  Mr.  Tilton  had  beMi 
West,  lecturing,  and  foimdthe  people  received  him  rather 
coldly,  and  didn't  understand  why  he  had  been  so  sud- 
denly dismissed  from  The  Independent  and  Union,  and 
that  Mr.  TUton  felt  that  he  had  not  done  him  justice 
aboTj.t  his  agreement,  and  that  he  had  prepared  an 
article  to  publish,  and  I  offered  to  show  this  article  to  Mr. 
Bowen,  but  Mr.  Bowen  said  that  he  had  either  seen  tt  or 
read  it,  and  I  told  him  Mr.  Bowen  said  that  he  never  had 
received  any  such  letter  as  that  of  Jan.  1,  1871, 
and  that  he  had  not  said  the  things  that  were 
stated  in  that  letter,  and  that  Mr. 
Bowen  said  he  felt  he  didn't  owe  him 
anything,  and  his  lawyer  said  he  had  told  biTn  he  didn't 
owe  him  anything,  and  I  said  to  Mr.  Bowen,  "  Suppose 
that  yoi4  feel  that  you  do  not  owe  him,  legally  or  morally, 
a  dollar,  would  it  not  be  better  to  settle  with  biTn  ?  it  will 
cost  you  something  to  litigate  it,  and  he  may  beat  you  in 
the  end,  and  you  have  got  two  public  papers  here,  and  it 
would  make  a  scandal,  and,"  said  I,  "would  it  not  be 
wiser  and  better  to  settle  with  Mr.  Tilton?"  and  he 
thought  not ;  but  after  some  talk  with  Mr.  Bowen,  either 
said,  or  I  received  the  impression  from  kiiQ  

jVIr.  FuUerton— Did  you  teU  this  to  Mr.  Tnton?  A.  Yes, 
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Sir;  I  received  tlie  impression  that  lie  would  arbitrate  it 
or  settle  it. 

Mr.  Tracy— And  you  so  t«ld  Mr.  Iflton?  A.  Yes,  Sir. 

Q.  Well,  what  did  Mr.  Tilton  say  to  tliat  ?  A.  He  said 
lie  lioped  lie  would,  as  lie  wanted  Ms  money— he  wanted 
a  settlement. 

Q.  Was  there  anything  said  in  this  conversation  about 
your  acting  as  an  arbitrator  for  him?  A.  Yes,  Sir;  I 
ihink  it  was  in  that  same  conversation  he  said  if  there 
■was  an  arbitration  he  wanted  to  know  if  I  would  act  as  an 
arbitrator  if  he  wanted  me  to.  I  told  him  I  would. 

THE  CIRCUMSTANCES  OF  THE  ARBITRATION 
AGAIN  DETAILED. 

Q.  Did  you  afterward  act  as  an  arbitrator? 
A.  Yes,  Sir. 

Q.  With  whom?  A.  Mr.  Claflin  and  Mr.  Freeland. 
Q.  Where  was  the  arbitration  held  i  A.  At  Mr.  Moul- 
ton's  house. 

Q.  How  so»H  after  this  last  conversation  that  you  then 
had  with  Mr.  Ttiton  do  you  think  that  arbitration  oc- 
curred ?  A.  I  could  not  state  exactly ;  it  might  have  been 
three  or  four  days,  or  might  have  been  four  or  five.  It 
was  not  long. 

A.  H«w  did  you  go  to  Mr.  Moulton's  house  the  night  of 
the  arbitration— do  you  know  1  A.  Do  you  mean  with 
whom  I  went  ? 

Q.  Yes,  Sir,  with  whom  you  went  1  A.  I  think  I  went 
around  with  Mr.  Bowen. 

Q.  When  you  arrived  there,  who  was  present  ?  A.  Mr. 
Tilton,  Mr.  Moulton,  Mr.  Bowen  and  myself. 

Q.  Was  any  one  sent  for  Mr.  Claflin  and  Mr.  Freeland  1 
A.  Mr.  Claflin  and  Mr.  Freeland  had  not  arrived,  and  it 
was  suggested  that  T  should  go  around  and  have  Mr. 
Claflin  come  aroimd,  and  I  did  so,  and  foimd  Mr.  Freeland 
there,  and  went  around  with  them. 

Q.  So  you  three  went  together  ?  A.  Afterward. 

Q.  On  your  second  appearance  there  ?  A.  Yes,  Sir, 

Q.  Aftor  you  got  there,  what  was  said  by  you  on  the 
subject  of  Mr.  Beecher  being  a  party  to  that  arbitration  ? 

Mr.  FuUerton— When  Mr.  Tilton  was  present  1 

Mr.  Tracy— Yes. 

The  Witness— I  said  that  I  had  just  learned  from  Mr. 
Claflin  that  Mr.  Beecher's  matters  were  to  be  brought  in, 
and  I  said  that  was  the  first  that  I  had  heard  of  it ;  that 
if  Mr.  Beecher's  matters  were  to  be  brought  in,  I  felt 
that  etiq.uette  required  me  to  retire ;  that  I  could  not  sit 
in  judgment  upon  a  man  who  had  not  asked  me  to  do  so. 

Q.  Well,  what  answer  was  made  to  that,  and  by  whom  ? 
A.  Mr.  Claflin  replied  that  Mr.  Beecher  understood  it— 
that  they  all  imderstood  it— that  all  the  difBculties  and 
matters  between  the  three  men  were  to  be  arbitrated, 
and  he  said  there  had  been  a  paper  prepared  to  that  end, 
and  then  he  to>k  what  is  knovm  as  the  "Tripartite 
Agreement,"  ana,  1  think,  read  it,  or  at  any  rate  we  read 


it;  I  think  he  read  it ;  I  am  not  quite  clear  whether  he 
read  it  or  whether  we  read  it ;  at  any  rate,  we  read  it. 

Q.  What  did  you  say  after  that?  A.  1  said,  if  that  waa 
so  imderstood,  why  I  wouia  remain.  ♦ 

Q.  That  you  say  wats  in  the  presence  ol  all  the  parties  1 
A.  Yes,  Sir. 

Q.  What  then  was  •lone?  A.  Mr.  Claflin  and  Mr.  Bowen 
went  into  another  room,  and  when  they  were  out  I  said 
to  Mr.  Tilton  and  to  Mr.  Moulton  that  I  thought  that  that 
was  not  a  fair  paper,  and  I  advised  Mr.  Tilton  not  to  sign 
it ;  I  said  I  thought  that  if  what  Mr.  Tilton  had  told  me 
was  true,  that  Mr.  Beecher  was  the  most  to  blame,  and  I 
said:  "This  paper  seems  to  be  one-sided;"  and  I  said  I 
would  not  sign  it,  and  I  told  Mr.  Moulton  to  go  into  the 
other  room  and  tell  Mr.  Bowen  not  to  sign  it,  from  what 
he  had  himself  told  me. 

Q.  Well,  what  occurred  after  that?  A.  Then  Mr.  Bowen 
and  Mr.  Claflin  returned,  and  the  papers  between  Mr. 
Tilton  and  Mr.  Bowen— their  contracts— were  offered 
there  were  some  statements  made  in  regard  to  it;  princi- 
pally, so  far  as  I  remember,  it  was  in  relation  to  a  per- 
centage that  Mr.  Tilton  was  to  have  from  The  Brooklyn 
Union  from  Mr.  Bowen. 

Q.  Well,  go  on.  Did  Mr.  Bowen  and  Mr.  Tilton  make  a 
statement  before  the  arbitrators?  A.  Yes,  Sir. 

Q.  What  was  done  after  they  made  their  statements  i 
A.  They  withdrew. 

Q.  Well,  then,  what  was  done  ?  A.  Then  the  arbitrators 
discussed  the  questions  that  had  been  presented. 

Q.  Did  they  come  to  an  agreement?  A.  They  did. 

Q.  After  the  arbitrators  had  come  to  an  agreement, 
what  was  done  then  ?  A.  Mr.  Claflin  called  them  in. 

Q.  Who  came  in  ?  A.  Mr.  Tilton,  Mr.  Moulton,  and  Mr. 
Bowen. 

Q.  After  they  came  in,  what  was  done?  A.^Mr.  Claflin 
made  known  to  them  the  award. 

Q.  State  what  he  said?  A.  He  stated  that  the  award 
was  that  the  three  parties,  Mr.  Bowen,  Mr.  Tilton,  and 
Mr.  Beecher,  were  to  sign  a  paper  called  the  "Tripartite 
Agreement,"  and  that  all  the  papers  were  to  be  burned 
that  the  three  parties  had  that  were  likely  to  make  any 
trouble  hereafter,  and  that  Mr.  Bowen  was  to  pay  Mr. 
Tilton  $7,000. 

Q.  When  Mr.  Claflin  was  speaking  of  burning  any 
papers,  were  any  papers  particularly  enumerated  that 
were  to  be  burned?  A.  That  was  a  little  later  in  the  con- 
versation. 

Q.  Ah !  very  well.  After  Mr.  Claflin  had  announced  his 
award,  or  the  award  of  the  arbitrators,  what  was  said  1 
A.  Mr.  Tilton  objected  to  signing  the  paper,  and  Mr.  Claf- 
lin says,  "Why,  Theodore,  you  have  agreed  to  it." 
"Well,"  Mr.  Tilton  says,  "I  know  I  have,  but  I  wish  to 
change  it."  And  there  was  considerable  discussion  on 
that  point  for  some  15  or  20  minutes,  as  I  remember,  and 
finally  Mr.  Tilton  was  allowed  to  amend  the  paper,  and 
whether  Mr.  Bowen  did  I  don't  remember,  and  don't 


TESTIMONY   OF  CHAELJES  SIOBES. 


675 


tno^  but  lie  did.  At  any  rate,  Mr.  Tilton  T<ranted  to  make 
some  alteration,  and  lie  vras  allOTved  to  do  so  br  the  arbi- 
trators. 

Q.  Were  any  fui'ther  amendments  to  the  avard  sug- 
gested? A.  :Mr.  Bo-^en  said  he  -panted  Tvhat  is  termed 
the  Woodstock  letter,  ^rhich,  I  think,  ^vas  in  June,  1S63 ; 
he  Tvanted  that  returned  to  him,  and  the  arbitrators  as- 
sented to  that. 

Q.  That  that  letter  should  be  retorned,  instead  of  being 
burned?  A.  Tes.  Sir. 

Q.  When  those  tvo  amendments  had  been  made,  what 
■^ras  said  or  done  ?  A.  Then  the  understanding -vras  that 
Mr.  C-  fiin  w;is  to  take  back  what  is  called  the  Tripartite 
jpaper  to  Mr.  Wilkr-son  and  have  it  engrossed  or  re- 
written, and  then  they  were  to  sign  it. 

Q.  What  then]  A.  Then  there  was  a  discu-sion  who 
should  be  the  custodian  of  that  paper,  and  the  under-  \ 
standing— they  didn't  come  to  any  agreement,  but  the 
understanding  was  that  they  should  aexee,  all  three, 
upon  some  one  party  to  keep  it.  and  he  was  to  keep  it 
and  not  destroy  it  or  give  it  up  to  either  one  of  the  par- 
ties without  the  consent  of  the  whole;  then  Mr.  Bow^n 
.said  he  wanted  to  close  up  the  matter,  and  he  gave  uis 
check  to  31r.  Tilton. 
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Q.Xow,  I  repeat  the  question  again,  whether  at 
any  time  during  that  time  any  papers  were  particularly 
named  that  were  to  be  destroyed?  A.  Yes,  Sir,  previous- 
after  the  paper  had  been  amended,  Mr.  Claflinthen  asked 
them  if  they  all  agreed  to  the  arbitration,  and  if  they  would 
bum  all  the  papers ;  asked  Mr.  TUlon  and  Moulton,  and 
1  thimk  Mr.  Bowen  said  he  had  no  papers. 

Q.  What  did  Tilton  and  Moulton  say  about  bui-ning  the 
papers?   A.  They  agreed  to  it. 

Q.  They  agreed  to  it  1   A.  Yes,  Sir. 

Q.  Now  I  repeat  tht-  question :  Were  there  any  papers 
particularly  named  that  were  to  be  destroyed  or  burned? 
A.  T  am  not  clear ;  the  papers  were  named  while  the  ar- 
bitrators were  in  discussion,  several  times,  and  my  im- 
pression is  they  were,  but  I  am  not  clear  whether  Mr. 
Claflin  specified ;  he  did  several  times,  in  the  course  of 
our  talk  together,  and  when  they  came  in  he  said  "all 
the  papers,"  and  I  think  he  named  what 
is  termed  "  Mr.  Beecher's  apology,"  and  Mr.  TUton's  let- 
ter to  Bowen  of  January  1,  and  I  think  some  others,  but 
they  were  discussed  so  many  times  in  the  arbitration 
that  I  am  not  so  clear  about  it ;  but  at  any  rate  all  the 
papers  that  were  liable  to  have  ti-onble.  Mi  Claflin  was 
very  tenacious  about  that  point. 

Q.  Do  I  tmderstand  you  to  say  that  your  best  recollec- 
tion is  that  the  letter  known  as  "Mr.  Beecher's  apology  "' 
and  Tilton's  letter  to  Bowen  of  January  1,  were  particu- 
larly named  as  two  papers  that  were  to  be  burned  ?  A. 
They  were  particularly  name-d  in  the  discussion,  and 


think  they  were  in  the  award,  but  I  am  not  gulte  i>osi' 
tive. 

Q.  What  did  Tilton  and  Moulton  say  to  this  proposition 
to  burn  the  papers  i  A.  It  was  agreed  to. 

Q.  Was  any  check  drawn  that  night  by  Bowen  t  A. 
Yes,  Sir. 

Q.  Do  you  remember  seeing  Mr.  Bowen  and  Mr.  Claflin 
engaged  in  private  conversation  just  before  Mr.  Bowen 
drew  that  check  ?  A.  I  don't  know  whether  it  was  pri- 
vate ;  I  knew  they  did  have  a  conversation  about  the 

check, 

Q.  Could  you  hear  what  was  said  between  them?  A. 
Yes,  Sir. 

Q.  "^liat  was  said?  A.  Mr.  Bowen  said  he  didn't  know 
exactly  how  his  bank  account  stood,  and  wanted  to  know 
if  Mr.  Claflin  would  loan  him  the  money  in  the  morning 
to  make  his  check  good  if  it  was  not— if  he  hadn't  money 
enough,  and  :Mr.  Claflin  said  he  would. 

Q.  And  thereupon  did  Mr.  Bowen  draw  his  check!  A. 
Yes,  Sir. 

Q.  What  was  done  with  the  check  after  he  drew  it !  A. 
He  gave  it  to  Mr.  Tilton. 

Q.  '^Tiat  further  was  done  that  night  after  the  delivery 
of  the  check  to  Tilton  ?  A.  I  don't  call  to  mind  anything 
at  this  moment. 

Q.  The  parties  separated?  A.  Yes,  Sir. 

Q.  Did  you  see  the  check  that  night?  A.  I  saw  the 
check,  but  did  not  have  it  in  my  hands. 

Q.  Does  the  date  of  this  check,  April  4,  1872,  enable 
you  to  fix  the  time  of  that  arbitration?  A.  Only  hy  in- 
ference; it  would  be  only  assuming;  he  spoke  about 
loaning  money  to  make  the  check  good  in  the  morn- 
ing, but  I  didn't. 

Q.  Do  you  know  Mr.  Bowen's  custom  in  regard  to  draw- 
ing checks  and  dating  them,  after  three  o'clock,  one 
ahead  ?  A.  Xo,  Sir,  I  do  not, 

Q.  WeU,  you  separated,  I  take  it,  after  that  cheek  was 
drawn  ?   A.  Yes,  Sir. 

ME.  TLLTOX  WA^'TS  ME.  MOULTON  TO  BE 
CUbTODLiX  OF  THE  COTEXAXT. 

Q.  After  you  separated  that  night,  did  Mr. 
Tiltonmake  any  request  to  you,  and  if  so  what,  in  regard  to 
the  custody  of  this  "Tripartite  Agreement?"  A.  Mr. 
Tilton  said  to  me  that  he  thought  Mr.  Moulton  should  be 
the  custodian  of  the  paper,  that  he  had  knonw  more 
about  the  matters  than  anybody  else,  and  wanted  me  to 
speak  to  Claflin,  Freeland,  and  Bowen  to  that  effect. 

Q.  Did  you  speak  to  them  in  pursuance  of  that  request? 
A.  I  did. 

Q.  Did  they  assent  or  dissent  to  that  arrangement?  A. 
They  dissented. 

And  who  did  become  the  custodian  of  the  paper! 
A.  I  only  know  by  hearsay.  Sir,  that  it  was  Mr.  Claflin. 
A.  After  this  arrangement,  did  you  have  a  conversation 
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•with  Tilton  and  Moulton,  at  Mr.  Moulton's  house,  on  the 
subject  of  the  arbitration  ?  A.  I  did. 

Q.  How  soon  after  the  arbitration  ?  A.  I  couldn't  state 
exactly ;  I  think  it  was  ten  or  fifteen  days. 

Q.  What  was  said  there  about  it  1  A.  Well,  we  were 
discussing  the  arbitration,  and  I  said  to  him  that  Mr. 
Bowen  felt  that  we  brought  in  too  much  as  the  award— 
$7,000— and  that  his  sons  felt  aggrieved  about  it,  as 
they  were  taterested  in  The  Union,  and  during  this  con- 
versation Mr.  Moulton  said  that  Sam.  WHkeson,  as  he 
called  him,  had  either  seen  him  or  written  to  him  and 
requested  him  particularly  to  burn  Mr.  Beecher's  "  apol- 
ogy" and  the  papers,  and  Mr.  Moulton  said :  "  Oh,  yes, 
I  have  burned  the  papers,"  and  laughed,  and  he  says : 
"  Mr.  Beecher  thinks  I  have."  Then  he  remarked :  "  If 
Sam.  WUkeson  thinks  I  have  burned  all  these  papers  he 
is  mistaken.  What  would  Theodore  do  in  case  of  trouble  ?" 

Q.  Can  you  remember  anything  further  that  was 
said  in  that  conversation?  A.  Not  that  I  call  to  mind. 

MR.  TILTON  REGRETS  WRITING  THE  WOOD- 
HULL  BIOGRAPHY. 
Q.  Do  YOU  remember  the  publication  of  what 
Is  known  as  the  WoodhuU  scandal  in  November,  1872  ? 
A.  Yes,  Sir. 

Q.  Did  you  have  a  conversation  with  Mr.  TUton  after 
the  publication  of  that  scandal,  upon  the  subject  of  the 
scandal  ?  A.  I  did. 

Q.  When  was  that  conversation  ?  A.  I  thiuk  that  was 
the  12th  of  December,  1872. 

Q.  How  are  you  able  to  fix  that  date  %  A.  Well,  mainly 
as  my  wife's  brother  had  died  very  suddenly  and  she  was 
away. 

Q.  What?  A.  My  wife's  brother  had  died  very  sud- 
denly, and  she  was  away,  and  from  a  letter  that  I  had 
from  her. 

Q.  YoTu*  wife  was  away  attending  the  funeral  at  the 
time  of  this  conversation  ?  A.  The  funeral  had  passed^ 
but  she  was  away. 

A.  Had  not  yet  returned  %  A.  No,  Sir. 

Q.  Where  was  that  conversation  between  yourself  and 
Tilton  ?  A.  In  my  house,  in  what  is  known  as  the  "  sleep- 
ing room." 

Q.  What  was  said;  how  did  the  conversation  begin? 
A.  Well,  I  think  the  conversation  began— it  was  just  after 
Mr.  Greeley's  death,  and  we  were  speaking  about  htm 
and  THja  Tribune,  and  then  he  spoke  

Q.  Was  the  subject  of  Mj.-.  Greeley's  wUl  also  talked 
about?  A.  No,  Sir. 

Q.  Were  you  an  executor  of  Mr.  Greeley's?  A.  Yes, 
Sir. 

Q.  And  it  began  by  talking  about  Mr.  Greeley  and  The 
Tribune?  a.  Yes,  Sir. 

Q.  And  you  know  it  was  after  Mr.  Greeley's  death,  do 
you?  A.  Yes,  Sir. 

Q.  When  did  Mr.  Greeley  die?  A.  It  was  the  last  days 
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of  November  or  the  fore  part  of  December :  I  forget  the 
exact  date. 

Q.  Do  you  remember  the  date  of  the  funeral  ?  A.  Not 
absolutely;  I  think  it  was  the  4th  of  December,  though, 

Q.  And  it  was  after  the  funeral  that  you  had  this  con- 
versation with  Mr.  Tilton?  A.  Yes,  Sir;  it  was  the  12th, 
I  am  quite  confident.  Sir. 

Q.  Now  what  was  said  by  TUton  to  you  in  that  conver- 
sation in  regard  to  this  WoodhuU  scandal?  A.  WeU,  he 
referred  to  the  WoodhuU  scandal,  and  said  it  was  an  in- 
famous article,  and  he  said  there  had  been  so  many  Uea 
and  misrepresentations  about  it,  about  Mr.  Beecher  and 
his  wife,  that  he  was  writing  a  true  story  of  the  whole 
matter.  He  said  that  he  would  not  state  but  what  Mr. 
Beecher  had  made  improper  proposals  to  his  wife,  but 
there  never  was  anything  cruninaUy  wrong.  He  said 
there  was  not  a  purer  woman  living  than  Elizabeth. 
Then  he  referred  

Q.  Can't  you  speak  a  Uttle  louder,  Mr.  Storrs?  We  want 
the  jury  to  hear.  A.  I  wiU  try  to  ;  I  am  not  feeling  very 
weU. 

Q.  He  said  there  was  no  purer  woman  Uving  than 
EUzabeth?  A.  Yes,  Sir. 

Q.  What  foUowed  that  ?  A.  Then  he  spoke  of  regret 
at  having  written  the  Ufe  of  Mrs.  WoodhuU— the  biogra- 
phy. 

Q.  Spoke  regretfully  of  having  written  the  life  of  Mrs. 
WoodhuU?  A.  Yes,  Sir. 

Q.  What  did  he  say  about  that  life  ?  A.  WeU,  he  said 
that  it  damaged  him  more  than  $10,000,  and  he  wished 
he  hadn't  done  it. 

Q.  Did  you  see  him  again  after  that  conversation? 

Mr.  Beach— What  year  is  that? 

Mr.  Tracy— 1872 ;  the  12th  of  December,  1872,  tbls 

conversation  that  he  is  now  speaking  of. 
The  Witness— Yes,  Sir. 


MR.  TILTON  THREATENS  MR.  CLAFLIN. 

Mr.  Tracy— How  soon  after  this  conversa* 
tion  of  Dec.  12  did  you  see  him  again  ?  A.  I  cannot 
think  ;  it  was  within  a  few  days  ;  it  might  have  been  ten 
and  it  might  have  been  less. 

Q.  Was  there  anything  said  in  regard  to  the  true  story 
on  that  occasion  ?  A.  Yes,  Sir  ;  he  hauled  out  a  manu- 
script and  said  he  had  written  it,  and  offered  to  let  me 
take  it  and  read  it.  I  told  him  I  would  not  take  it  then ; 
perhaps  I  would  at  another  time. 

Q.  Did  you  ever  read  it  ?  A.  No,  Sir. 

Q.  You  never  saw  it  ?  A.  No,  Sir. 

Q.  Now  after  this  conversation  that  you  have  last  men- 
tioned between  yourself  and  TUton  did  you  have  an  inter- 
view with  Carpenter— Francis  B.  Carpenter  or  P.  B.  Oar* 
penter?  A.  I  did. 

Q.  You  know  Mr.  Carpenter  ?  A.  Yes,  Sir. 

Q.  How  long  have  you  known  him  ?  A.  I  think  I  neT«f 
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inevr  Tiim  personally  until  about  that  time— witMa  a 
montli. 

Q.  Well,  did  tie  come  to  you  and  invite  you  to  join  in  a 
sclieme  of  starting  a  new  paper  in  New- York?  Yes,  Sir. 
Mr.  Beacli— We  object  to  tbat,  Sir. 

Mr.  Tracy— Did  you  have  an  interview  with  him  and 
other  gentlemen  upon  that  subject?  A.  I  did. 

Mr.  Beach— We  object  to  that  last  aaswer,  Sir. 

Judge  Neilson— I  think  that  lasj;  answer  might  be  taken ; 
it  don't  go  into  the  particulars.  It  has  been  ruled  that 
you  could  not  go  beyond  that,  you  know,  in  reference  to 
the  same  matter. 

Mr.  Tracy— I  shall  not  trespass  upon  the  rule  of  your 
Honor,  at  least  not  intentionally.  [To  the  witness.]  Did 
you  have  more  than  one  interview  with  Carpenter  on  that 
subject  1  A.  Several. 

Q.  At  any  time  did  you  meet  other  gentlemen  than  Mr. 
</arpenter  upon  that  subject  1    A.  I  met  at  Mr.  lio wen's ; 

4 

yes,  Sir. 

Q.  Who  was  present  at  Mr.  Bowen's  ?  A.  Mr.  Claflin, 
Mr.  Carpenter,  Mr.  Bowen,  and  myself. 

Q.  How  came  you  to  go  to  that  iaterview?  A»  I  went 
at  the  request  of  Mr.  Carpenter. 

Q.  To  meet  whom?  A.  To  meet  some  gentlemen,  he 
said. 

Judge  Neilson— No,  that  won't  do.  Strike  that  out. 

Mr.  Tracy — 1  was  not  going  into  the  details,  or  to  ask 
Mm  whom  he  was  to  meet,  only  he  was  to  meet  gentle- 
men. ^ 

Judge  Neilson— We  cannot  take  Mr.  Carpenter's  declara- 
tion that  he  was  to  meet  Tilton. 

Mr.  Tracy— He  was  not  to  meet  Tilton. 

Judge  Ncilson  [to  the  witness]— What  was  the  answer 
you  made  ? 

The  Witness — said  I  did;  I  don't  remember  exactly 
his  question;  he  wanted  to  know  if  I  met  gentlemen,  as  I 
remember. 

Judge  Neilson— And  you  told  whem  you  met  ? 

Mr.  Tracy— I  asked,  "  to  meet  whom,"  and  he  said, 
"gentlemen." 

Judge  Neilson— I  thought  you  said  Sir.  Tilton. 

The  Witness— No,  I  said  gentlemen. 

Judge  Neilson— Very  well.  Go  on.  I  think  you  have 
enough  about  that. 

Mr.  Tracy— Now,  did  you  four  gentlemen  have  a  con- 
versation upon  the  subject  of  that  newspaper  scheme  at 
Mr.  Bowen's  1  A.  Yes,  Sir. 

Q.  How  long  did  that  interview  continue  ?  A.  I'couldn't 
tell  exactly ;  I  should  think  three  hours,  nearly. 

Q.  Did  you  afterward  see  Mr.  Tilton  and  talk  with  him 
upon  the  subject  of  that  interview  at  Bowen's  house  that 
night  1  A.  I  did. 

Q.  What  transpired  between  you  and  Mr.  THton  rela- 
tive to  that  interview  ?  A.  Shall  I  state  all  the  conversa- 
tion J 

Q.  Yes,  state,  as  far  as  you  are  able,  aU  that  you  said  to 
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Mr.  Tilton  about  what  had  transpired  between  yourself 
and  others  at  Bowen's  house,  relative  to  that  newspapei 
scheme.  A.  WeU,  I  said  to  Mr.  Tilton  that  Mr.  Carpenter 
had  called  on  me  to  gc  around  to  Mr.  Bowen's  to  meet 
some  gentlemen  about  starttug  a  paper  in  New- York  for 
his  benefit ;  that  when  I  got  there  I  found  nobody  bat 
Mr.  Claflin. 

Q.  Whose  benefit!  A.  His  benefit. 

Q.  You  say  "his  benefit;"  whose  benefit?  A.  Mr.  Til- 
ton's. 

Q.  When  you  got  around  there  you  found  nobody  "but 
Claflin?  A.  Yes. 

Q.  Well,  go  on.  A.  I  asked  Mr.  Tilton— says  I, 
"What  is  the  matter  with  Claflin?"  Says  he, 
"Why?"  Says  I,  "He  didn't  seem  favorably  disposed 
to  the  project,  and  rather  talked  against  it  than  for  it." 
Mr.  Tilton  says,  "  Claflin  better  look  out;  perhaps  some- 
thing can  be  said  about  him,"  and  then  he  wanted  to 
know  what  Bowen  said.  I  told  him  Mr.  Bowen  seemed  to 
be  friendly,  and  favorably  disposed  to  the  enterprise ;  and 
I  stated  to  him  that  INIr.  Carpenteir's  scheme,  or  plan,  was 
that  he  thought  there  was  a  great  opening  for  a  New-Yo»k 
daily  paper,  and  that  his  scheme  was  to  make  Mr. 
Beecher  an  editor,  and  him  (Mr.  Tilton)  a  foreign  corre- 
spondent, to  go  abroad  and  be  gone  two  or  three  years,  and 
then  come  back,  and  be  an  editor  or  the  editor,  I  forget 
which,  and  that  Carpenter  was  to  take  some  business 
interest  in  the  paper,  and  I  told  him  that  Mr. 
Bowen  said  if  they  were  going  to  start  a  paper 
they  had  better  buy  some  New- York  paper,  that  it  would 
be  of  great  importance  to  be  ui  the  Associated  Press 
news ;  that  that  was  of  great  value ;  and  Mr.  Bowen  said 
he  thought  The  New-Yorh  Express  was  for  sale,  and  could 
be  bought  at  a  reasonable  price,  and  that  Mr. 
Bowen  had  agreed  to  see  the  owners  of  the  paper,  and 
see  if  it  could  be  bought,  and  at  what  sum,  &c. 
and  that  after  we  got  through  that  subject,  Tlie  Oommer' 
cial  Advertiser  was  spoken  of;  and  then  I  told  him  that 
IVIr.  Bowen  would  sell— wanted  to  sell— 1%€  Brooklyn 
Union,  and  said  if  he  could  do  that  he  would  take,  as  I 
remember,  $30,000  of  The  stock  in  it,  and  in  that  case  Mr, 
Tilton  was  to  be  the  editor-in-chief;  and  then  Mr.  Bowen 
said  he  didn't  like  the  idea  of  starting  a  new  paper ;  that 
he  would  rather  go  in  and  buy  The  EagU  ;  he  would  take 
some  stock  in  The  Eagle  ;  and  then  Mr.  Carpenter  said  if 
all  these  things  failed,  he  wanted  to  know  if  he  could  not 
buy  out  The  Golden  Age,  and  have  Mr.  Tilton  go  abroad 
and  be  foreign  correspondent  for  TT?^  Independent  ani 
Christian  Ifnimi,  and  write  an  article  once  a  week ;  I  told 
him  Mr.  Bo^en  said  he  had  some  foreign  correspondents, 
and  didn't  think  he  could  take  an  article  once  a  week, 
but  he  thought  he  could  take  one  once  a  month ;  and  as 
we  rose  to  leave  I  told  him  Mr.  Carpenter  said  that  Mr. 
Beecher  had  said  that  he  would  take  $20,000  in  the  New- 
York  paper,  if  that  succeeded. 

Q,  What  did  you  say  that  Bowen  said  on  that  same  sub. 
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ject  ?  A.  Mr.  Bowen  said  that  lie  would  not  be  outdone 
by  anybody  in  Brooklyn,  that  lie  would  do  as  much  to- 
ward it  as  anybody. 

Q.  Do  I  understand  you  to  say  that  you  told  TUton  that 
all  these  various  schemes  that  you  have  mentioned  were 
discussed  there  that  night  ?  A.  Yes,  Sir. 

Q.  One  after  the  other?  A.  Yes,  Sir. 

Q.  If  you  did  not  succeed  then,  the  other  was  suggested 
as  feasible  ?  A.  Yes,  Sir. 

Q.  Now, what  did  Mr.  Tilton  say  to  that?  A.  Mr.  Tilton 
Bald  Mr.  Carpenter  had  told  him  all  about  it.  He  said  he 
thought  there  was  a  good  opening  for  a  paper,  but  he 
didn't  know  whether  he  would  like  to  go  abroad  or  not. 

Q.  Do  I  understand  you  correctly  to  say  that  ia  case 
you  had  determined  to  buy  a  Brooklyn  paper,  Mr,  Tilton 
was  to  be  editor-ia-chief  of  that  paper  ?  A.  Of  the  Brook- 
lyn paper ;  yes.  Sir. 

Q.  And  Mr.  Beecher  was  not  to  have  anything  to  do 
with  it?  A.  Nothing  said  about  that. 

Q.  Mr.  Beecher's  connection  with  the  paper  was  in  case 
It  was  a  New-York  paper?  A.  A  New-York  morning 
paper. 

Q.  What  further  did  Mr.  TOton  say  on  the  subject  of  his 
connection  with  the  newspaper  scheme  than  what  you 
have  stated?  A.  I  don't  at  this  moment  call  to  mind  any- 
thing. 

Q.  But  do  I  imderstand  you  to  say,  Mr.  Storrs,  that  as  a 
matter  of  fact,  these  various  schemes  were  talked  about 
at  Bowen's  that  night?  A.  Yes,  Sir,  more;  more  in 
detail. 

Q.  More  in  detail  than  you  have  stated  here  ?  A.  Yes, 
Sir. 

Q.  And  you  were  engaged  in  that  conversation  at 
Bowen's,  how  long  do  you  say?  A.  As  near  as  I  can 
remember  it  was  some  three  hours. 

WHO  WAS  EEPEESENTED  AT  THE  MEETING 
ABOUT  A  NEW  JOURNAL. 

Q.  Whose  friend  was  Mr.  Ciaflin  known  as  or 
understood  to  be  in  that  interview? 

Mr.  Beach— It  is  objected  to. 

Mr.  Tracy— Who  did  Mr.  Ciaflin  represent  in  that  inter- 
view? 

Mr.  Beach— Objected  to.  Your  Honor  has  ruled  out 
the  interview  and  taken  only  what  this  gentleman  said  to 
Mr.  Tilton. 

Mr.  Tracy— If  I  remember  correctly,  they  proved  by 
Mr.  Moulton,  whom  I  said  I  represented  on  a  certain  im- 
portant interview. 

Mr.  Beach — Yes, 

Mr.  Tracy— And  then  they  got  in  the  interview,  or  Mr. 
Moulton's  version  of  it. 

Judge  Neilson— It  appeared  previously  that  Mr.  Moul- 
ton, in  that  iastance,  had  authority  to  represent. 

Mr.  Tracy— That  Moulton  had  authority  ? 

Judge  Neilson— Yes ;  in  the  instance  that  you  refer  to. 


Mr.  Tracy— The  question  there  was  whether  I  had 
authority  to  represent  Mr.  Beecher  at  that  iaterview. 

Judge  Neilson— I  recollect  that  very  weU. 

Mr.  Tracy— And  Mr.  Moulton  said  that  I  claimed  to 
have  authority  from  Mr.  Beecher. 

Judge  Neilson- WeU,  this  is  a  very  different  matter. 

Mr.  Tracy— Now,  we  have  given  some  evidence,  if  your 
Honor  please,  on  the  subject  of  Mr.  Carpenter's  authority 
to  represent  Mr.  Tilton  on  the  subject  of  this  negotiation 
for  a  newspaper,  and  it  is  drawn  out  from  Mr.  Moulton's 
evidence  on  that  subject.  We  have  also  shown  not  only 
that  this  witness  repeated  to  Mr.  TUton  the  most  that 
transpired  at  that  Interview,  and  he  approved  the  scheme 
and  the  substance  of  what  was  done,  the  only  criticism 
being  that  he  did  not  know  whether  he  would  care  to  go 
abroad,  or  whether  he  would  like  to  go ;  and  we  have 
shown  further,  ii  your  Honor  please,  that  the 
plaintiff  said  that  Carpenter  had  told  him 
all  about  it— all  about  that  interview.  Now,  that  evi- 
dence taken  together — first,  the  evidence  that  we  have 
given  touching  Mr.  Carpenter's  authority;  second,  the 
fact  that  he  assumed  to  act  for  him  and  did  act  for  him, 
that  this  witness  reported  much  of  what  was  said  ap- 
provingly to  Tilton,  and  that  Tilton  said  that  Carpenter 
had  told  him  aU  about  what  had  transpired  at  that  inter- 
view, I  submit  so  far  connects  TUton  with  what  had 
transpired  there  as  to  enable  us  to  prove  what  in  fact  did 
transpire  there. 

Judge  NeUson— I  think  not.  Sir.  AU  that  might  occur 
and  Mr.  Carpenter  be  a  mere  intruder.  It  don't  appear 
that  he  had  any  authority  to  represent  the  plaintiff. 

Mr.  Tracy— And  this  witness,  your  Honor  wUl  remem- 
ber, said  to  Tilton  that  Carpenter  had  consulted  htm  on 
the  subject  of  starting  a  newspaper  for  his  benefit. 

Judge  NeUson— Yes,  and  Mr.  Carpenter  might  have 
done  that  voluntarily,  of  his  own  volition. 

Mr.  Tracy— Of  course  he  might,  but  tf  the  plaintiff  after- 
ward approved  and  adopted  it,  he  adopted  the  agency. 

JudgeNeilson— Hedidnot  approve  or  adopt  any  agency. 
He  did  not  disapprove  or  condemn  the  scheme,  but  there 
was  no  approval  and  no  adoption  1 

Mr.  Tracy— Well,  your  Honor  wiU  aUow  me  to  ask  a 
question  and  take  a  ruling  upon  it. 

Judge  Neilson— Yes. 

Mr.  Tracy— Mr.  Storrs,  wUl  you  state  what  Twas  said  be- 
tween yourself  and  Carpenter  and  Ciaflin  and  Bowen  at 
that  interview  at  Bowen's  house  in  regard  to  the  starting 
of  a  new  paper  in  New-York.  That  is  the  question. 

Mr.  Beach— Objected  to,  Sir. 

Judge  Neilson— RiUed  out,  Sir. 

ME.  TILTON'S  SHAEE  IN  THE  TEIBUNE. 

Mr.  Tracy — Your  honor  will  be  so  good  as  to 
note  our  exception.  [To  the  Witness].  Now,  Mr.  Storrs,  do 
you  know  anything  on  the  subject  of  the  one  share  of 


imTIMONI  OF  ( 

Teibxinb  stock  wliloli  stood  in  the  name  of  Mr.  Tilton! 
A.  Nottiing  only  wliat  I  liaye  lieard  him  remark. 

Q.  "Well,  Sir,  tliat  is  wliat  I  want  to  inctiiire  about;  "what 
have  70U  heard  Mm  say  on  that  subject?  A.  On  "what 
particular  point  i 

Q.  As  to  the  ownership  of  the  stock,  who  owned  it,  in 
fact?  A  Well,  I  understood  it  from  him  that  his  father 
owned  it. 

Q.  How  did  you  understand  it  from  him?  A.  "WeU,  in 
conversations,  in  talks  with  him ;  once  I  think  he  asked 
me,  some  time  ago,  when,  my  impressions  are,  it  was 
Belling  at  some  seven  or  eight  thousand  dollars,  and  Mr. 
Tilton  asked  me  what  I  thought  of  selling  it,  and  iavest- 
ing  it  in  other  securities,  and,  as  I  remember,  I  advised 
hlTTi  to  sell  it.   There  was  some  general  talk  of  that  

Q.  In  that  conversation  did  he  say  who  owned  it  1  A. 
He  said  his  father  owned  it. 

Q.  Did  you  know  of  the  transaction  at  the  time  the 
stock  was  purchased  ?  A  No,  Sir. 

Q.  You  only  knew  it  after  it  had  been  purchased,  and 
from  what  he  said  to  you  %  A.  Yes,  Sir. 

Q.  Do  you  know  who  ia  fact  had  the  dividends  on  that 
stock  1  A.  I  know  from  what  he  said.  I  think  once  when 
he  was  away  he  left,  or  ordered  the  money— at  least  his 
sister  came  to  me  about  it.  I  am  not  guite  clear.  At  any 
rate  his  sister  came  to  me  about  it,  and  my  impressions 
are  that  he  ordered  me  to  pay  it, 

Q.  To  whom?  A.  To  his  sister,  for  his  father  and 
mother. 

MES.  TILTON  AND  MR.  BEECHER  TO  BE 
"  SilASHED." 

Q.  Did  you  have  a  conversation  with  Tilton 
in  July,  1874,  at  Mr.  Ovington's  house  i  A  I  did. 

A.  Was  it  before  or  after  his  wife  had  left  him!  A.  It 
was  just  after. 

Q.  Do  you  know  how  soon  after  ?  A.  I  think  one  or  two 
days. 

Q.  What  was  said  on  the  subject  of  his  wife's  having 
left  him,  and  what  he  should  now  do  to  his  wife  and  Mr. 
Beecher  ?  A.  WeU,  the  conversation  on  that  point  was 
that  his  wife  had  left  him,  and  he  said  he  had  not  said 
anything  about  it,  but  he  thought  he  must  now  smash 
Elizabeth  and  Mr.  Beecher. 

Q.  '^Tiat  did  you  say  to  that  ?  A.  Y\^eU,  I  said  to  him  at 
least  I  was  sorry,  and  it  was  unfortunate. 

Q.  Did  you  have  any  conversation  with  Moulton  the 
first  of  January,  1873,  on  the  subject  of  this  newspaper 
enterprise  at  his' house  ?  A.  A  Uttle. 

Q.  What  was  said  1 

Mr.  Fullerton— I  object  to  that.  Sir. 

Mr.  Tracy— Haven't  we  laid  a  foundation  tox  that  % 

Judge  NeiL3on--No. 
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MR.  MOULTON  INCENSED  AGAINST  MR. 
BEECHER, 

Mr.  Tracy— I  will  withdraw  that  qnestion  for 
the  present,  your  Honor,  untlL  we  can  show — there  seems 
to  be  a  little  doubt  whether  we  have  connected  Mr.  Moul- 
ton sufficiently  on  that  subject.  [To  the  Witness.]  In 
August,  1874,  were  you  sent  for  at  any  time  to  come  to 
Mr.  Moulton's  house  1  A.  Yes,  Sir. 

Q.  What  message  did  you  receive  that  called  you 
there  1 

Mr.  Beach— Well,  wait. 

Mr.  Tracy— From  whom? 

The  Witness— Franklin  Woodruff. 

Q.  On  receipt  of  a  message  from  Franklin  Woodruff; 
what  did  you  do  1  A.  The  next  morning  I  waited  at  my 
house  until  about  9  o'clock,  and,  as  I  did  not  hear  from 
Mr.  Moulton,  I  sent  around  word  to  him,  saying  that  I 
had  received,  the  day  before,  a  line  from  Mr.  Woodrufl^ 
saying  that  he  wanted  to  see  me,  and  told  him  I  was  in 
readiness  to  see  him. 

Q.  WeU,  what  reply— did  you  get  a  reply  to  that  note  1 
A.  He  sent  back  a  message  saying  that  he  had  just  arrived 
in  town  and  would  esteem  it  a  favor  if  I  would  come 
there  at  his  house. 

Q.  Did  you  go  there  ?  A.  I  did. 

Q.  Did  you  see  him?  A.  I  did. 

Q.  Who  went  with  you?  A.  Mr. Proctor— John  C.  Proo- 
tor. 

Q.  Did  you  have  an  interview  with  Mr.  Moulton  that 
day  1  A.  Y'es,  Sir. 

Q.  Where  did  that  interview  take  place  ?  A.  Up-staira, 
over  the  parlor,  front  room. 

Q.  What  was  said  by  him  on  yotu*  going  into  the  room 
up-stairs  ? 

Mr.  Beach— That  is  objected  to. 

Judge  Xeilson— They  taterrogated  Mr.  Moulton  on  that 
subject. 
Mr.  Beach— Sir  1 

Judge  Neilson— They  interrogated  Mr.  Moulton  as  to 
this  interview. 
Mr.  Beach— Did  they? 
Judge  XeUson— I  think  they  did. 

Mr.  Beach— Let  us  see;  where  is  it?  Oh!  Yes,  Sir,  I 

remember. 

Mr.  Tracy— Do  you  withdraw  your  objection? 

Mr.  Beach— Yes,  Sir;  I  had  forgotten  it  for  a  moment. 

Mr.  Tracy— What  was  said,  Mr.  Storrs  ?  A.  Well,  Mr, 
Moulton  bade  me  the  compliments  of  the  day  and  ex- 
plnined  why  ho  sent  for  me,  and  laughed,  and  said  he 
didn't  know  as  I  would  come  to  see  a  blackmailer,  and 
went  up  stairs,  and  he  said  he  wanted  me  to  teU  my 
brother  that  he  must  not  sign  the  Plymouth  Church  Com- 
mittee's report ;  he  said  that  Mr.  Beecher  had  confessed 
his  adulteries  to  him,  and  he  could  prove  it ;  he  said  he 
was  going  to  drive  Mr.  Beecher  out  of  Plymouth  ChuroJi 
and  out  of  Brooklyn ;  he  says,  "I  have  always  ** 


€80 


THE  TILIOH-BEEOHME  lElAL. 


Mr.  Hill— Speak  louder. 

The  Witness— He  said,  "  I  have  always  stood  up  by  Mr. 
Beecher,  but  lie  has  now  called  me  a  blackmailer,  and 
said  if  Mr.  Beecber  had  followed  his  advice  it  would  have 
been  all  right ;  he  said  he  had  done  what  he  could  to  op- 
pose one  of  Mr.  Tilton's  statements,  and  he  named  the 
one,  but  I  cannot  tell  you  what  one  it  was— and  said  that 
my  brother  must  not  sign  that  report;  in  some  connec- 
tion he  said  he  wanted  to  be  cross-examined  or  make 
some  further  statement  to  the  Committee,  and  I  said  I 
supposed  the  evidence  was  all  in,  and  that  the  report  had 
been  made.  Well,  he  said  I  must  tell  my  brother  he  must 
not  sign  that  report ;  he  says,  "  If  he  signs  that  report  I 
shall  make  another  statement,  and,"  he  says,  "  if  I  do,  it 
will  ruin  a  lady,  a  friend  of  yours  "—he  says,  "  somebody 
that  will  break  your  heart."  I  asked  him  if  he  meant  so 
and  so  

Judge  Neilson— Don't  mention  any  names. 

The  Witness— I  will  try  not  to.  He  said  somebody 
would  break  my  heart,  and  I  asked  who  it  was,  and  he 
said  he  wouldn't  give  any  name,.and  I  forget  whether- 
and  I  said  to  him  that   ^ 

Mr,  Hill— A  little  louder. 

The  Witness— That  I  had  had  nothing  to  do  with  the 
Plymouth  Church  report,  and  that  I  didn't  intend  to 
have ;  that  they  had  urged  me  very  strong  to  appear  be- 
fore them,  but  I  would  not,  and  I  should  have  nothing  to 
do  with  it ;  and  I  told  him  that  I  should  not  influence  my 
brother  to  sign  it,  or  not  to  sign  it— I  should  have  nothing 
to  do  about  it;  I  told  him  any  message  he  had  for  my 
brother  I  would  take  to  him,  but  I  should  not  influence 
him  to  sign  it  or  not  to  sign  it. 

Q.  Any  thing  said  to  him  by  you  as  to  the  probability 
that  your  brother  had  already  signed  it  ?  A.  Yes,  I  told 
him— I  told  him  I  thought— I  presumed,  but  I  did  not 
know— that  I  understood  the  meeting  was  to  be  held  that 
night,  and  that  I  thought  very  likely  he  had.  He  said 
that  he  did  not  want  him  to  stultify  himself ;  that  is  the 
word  he  used. 

Q.  Did  he  explaiu  why  he  did  not  want  your  brother  to 
stultify  himself  %  A.  Didn't  state,  only  as  I  have  stated. 

Q.  What  did  he  say,  if  anything,  about  Mr.  Beecher  hav- 
ing called  him  a  blackmailer  ?  A.  Well,  I  cannot  recol- 
lect definitely,  but  he  said  considerable  upon  that  pouit— 
seemed  to  have  some  feeliag  on  that  poiat,  but  I  cannot 
recollect  all  the— just  all  that  was  said. 

Q.  State  whether  or  not  he  spoke  of  Mr.  Beecher  in  this 
connection— of  his  having  called  him  a  blackmailer,  with 
a  good  deal  of  feeling  ?  A.  Well,  h«  seemed  to  have  more 
feeling  on  that  point  than  anything  else. 

Q.  What  was  said,  if  anythtag,  on  the  subject  of  his 
having  been  a  friend  of  Mr.  Beecher  until  Mr.  Beecher 
had  called  him  a  blackmailer,  and  now  he  intended  to 
protect  himseLf— was  there  anything  said  on  that  sub- 
ect,  and  if  so,  what  1  A.  That  is  aU  that  I  call  to  mind 


about  it ;  he  did  talk,  I  think,  more  than  what  I  haye 

stated,  but  I  cannot  recoUect  clearly  enough  to  

Q.  W«ll,  do  you  mean  to  say  that  he  said  that  Mr. 
Beecher  having  caUed  him  a  blackmailer,  he  now  In- 
tended to  protect  himself  1  A.  That  is  the  substance  or 
the  words,  I  forget  which. 

Q.  And  was  it  iu  that  connection  that  he  said  he  meant 
to  drive  him  out  of  Plymouth  Church  and  out  of  Brook- 
lyn? A.  Well,  he  said  it  iu  that  connection,  I  think, 
just  before,  and  then  afterward  he  said  it. 

Q.  What  did  I  understand  you  to  say  that  Moulton 
said  about  having  been  Mr.  Beecher's  friend  up  to  the 
time  he  had  made  that  charge  ?  A.  WeU,  he  said  he  had 
always  been  a  friend  to  him,  and  acted  as  his  friend,  and 
that  there  would  have  been  no  trouble  tf  he 
had  followed  his  advice,  and  then  lie 
said  that  he  was  opposed  to  some — I  think 
he  specified  the  article  that  Mr.  Tilton  made,  or  letter— I 
can't  tell  you  exactly  what,  whether  it  was  a  statement 
or  letter,  and  he  said  he  was  opposed  to  it,  and  did  what  | 
he  could  to  prevent  Mr.  TUton's  making  it— something  to  j 
that  efiect. 

Q.  WeU,  what  did  he  say  about  his  having  been  a  friend 
to  Mr.  Beecher  up  to  the  time  Mr.  Beecher  charged  him 
with  being  a  blackmailer?  A.  Well,  that  he  should  now 
take  care  of  himself,  or  defend  Ibimself,  or  

Q.  Well,  did  he  say  he  had  been  his  friend  up  to  that 
time?  A.  He  so  said— said  he  had  been  his  friend  and 
acted  his  friend  up  to  that  time. 

Q.  Do  you  know  what  time  in  August  this  interview 
was  with  Mr.  Moulton?  A.  I  can  tell.  [Referring  to 
papers.]  That  was  Aug.  28 ;  Mr.  Woodruff's  letter  is  dated 
the  27th ;  it  was  the  next  day. 

Q,  Do  you  know  how  long  that  was  after  Mr.  Beecher 
had  published  his  statement  before  the  Committee  i  A. 
No,  Sir. 

Q.  WeU,  was  it  after  ?  A.  I  can't  teU  you. 

Q.  It  was  on  the  28th  of  August?  A.  Yes,  Sir. 

Q.  Do  you  know  whether  Mr.  Moulton  had  been  absent  \ 
from  Brooklyn  just  previous  to  this  conversation  ?  -A^ll 
I  think  he  had ;  he  so  stated,  I  think.  Wk 

Q.  Where  did  he  say  he  had  been  1  A.  I  don't  think  he 
said— down  East ;  I  don't  think  he  stated  anj  more  defi- 
nitely. ^ 

MR.  TILTON  TALKS  OF  SUING  PEOPLE  FOB 
SLANDERING  HIS  WIFE. 
Q.  Any  particular  place         Now,  Mr.  Storrs, 

when,  if  ever,  did  you  hear  Mr.  TUton  charge  that  Henry 
Ward  Beecher  had  been  guilty  of  adultery  with  his  wife  ! 
A.  WeU,  I  don't  know  from  him  that  I  ever  did  unless  it 
was  by  inference  in  that  conversation  at  Mr.  Ovington'fl 
in  last  July. 

Q.  When  he  said  that,  his  wife  having  left  him,  lie 
should  now  smash  his  wife  and  Mr.  Beecher  t  A.  TeSf 
Sir. 


TESTIMONY  OF  GHABLES  8T0EBS. 


681 


Q.  That  is  tlie  only  tMng  you  ever  heaid  Mm  say  look- 
ing in  tliut  direction!  A.  Yes,  Sir. 

Q.  I  am  requested  to  ask  yon,  Mr.  Storrs,  whettier  yon 
ever  liad  a  conversation  witli  Mr.  TUton  on  tlie  subject  of 
eniag  any  person  for  slander  for  having  made  a  charge 
against  Ms  wife  of  having  oommltted  adultery  with  Mr. 
Beecher ! 

Mr.  Beach— What  was  that,  please  1 

Mr.  Tracy— Whether  he  ever  had  a  conversation  with 
Mr.  Tilton  in  wMch  Tilton  threatened  to  sue  a  party 
for  slander  for  having  charged  that  Ms  wife  had  been 
guilty  of  adultery  with  Mr.  Beecher.  A.  I  think  there 
was  something  of  that  sort. 

Q.  Do  you  know  when  it  was  I  A.  I  do  not  exactly. 

Q.  Well,  can  you  teU  about  when  it  was  ?  A.  WeU,  I 
ahould— my  impressions  are  it  was  the  last  of  1871  or 
in  1872. 

Q.  The  last  of  1871,  or  the  first  of  1872,  that  Winter! 
A.  That  is  my  impression. 

Q.  Winter  of  1871-'72.  Now,  what  did  Mr.  Tilton  say  ? 
I  don't  ask  you  to  name  names,  but  what  did  Mr.  Tilton 
say  about  suing  a  party  for  slander  for  having  said  that  ? 
A.  Well,  he  said  he  thought  of  suing  a  party  for  having 
slandered  Ms  wife— that  she  had  committed  adultery 
with  Mr.  Beecher. 

Q.  Where  was  that  conversation  ?  A.  Well,  I  can't  tell 
you  the  place. 

Q.  After  the  termination  of  a  certain  law  smt  against 
Mr.  Moulton  last  f aU,  did  he  send  for  you  agaia  to  come 
and  see  him?  A.  He  did. 

Q.  Do  you  know  when  that  was  ?  A.  I  can  tell.  [Ee- 
ferring  to  papers.]   I  think  it  was  Dec.  10, 1874. 

Q.  How  soon  was  that  after  the  termination  of  the  suit 
of  Miss  Procter  against  him?  A.  I  can't  tell  you  defl- 
mtely,  bnt  soon  after. 

Q.  Soon  after?  A.  Yes,  Sir. 

Q.  Did  you  go  and  see  him?  A.  I  did. 

Q.  Who  went  with  you  ?  A.  My  brother  went  in  with 
me. 

Q.  Did  you  have  a  conversation  with  him  ?  A.  Yes,  Sir. 
Q.  Where  did  that  conversation  occur?  A.  Up  stairs  ia 
Ms  house,  front  room. 

A  QUESTION  OF  FACT  DISCUSSED. 

Q.  Who  was  present  at  that  conversation  ? 
A.  Nobody  but  3Ir.  Moulton  and  my  brother  and  myself. 

Q,  State  whether  or  not  in  that  conversation  he  gave 
any  expressions  of  feeling  against  Mr.  Beecher. 

Mr.  Fullerton- 1  object  to  that. 

Mr.  Tracy— What  is  the  objection? 

Mr.  Fullerton— I  don't  know  as  there  is  any  foundation 
for  it. 

Mr,  Tracy— Oh,  yes;  we  examined  on  that  subject. 

Mr.  Fullerton— WeU,  porat  it  out. 

Mr.  Tracy— At  least  that  is  my  memory. 

Judge  NeUson— I  think  the  conversation  was  inciuired 


mto  both  when  Mr.  Storrs  was  there  and  when  they 
asked  Mr.  Moulton  if  he  didn't  say  he  would  drive  Mr. 
Beecher  out  of  Brooklyn,  and  the  like  of  that. 

Mr.  Tracy— Yes,  that  wa^  it.  You  will  find  it  on  page 
277— that  conversation  was  inquired  into. 

Judge  Neilson— Now  you  want  to  shape  your  ingniry 
with  express  reference  to  what  was  asked  Mr.  Moulton, 

Q.  In  that  conversation  did  Mr.  Moulton  say  that 
"Mr.  Beecher  is  a  liar  and  a  libertine,  and,  damn  Mm, 
if  personal  violence  would  do  any  good,  I  would  shoot 
him  down,"  or  something  to  that  effect  f 

Mr.  Fullerton— One  moment — no  objection. 

A.  I  could  state  it  better  by  stating  what  was  said. 

Mr.  Fullerton— No ;  the  question  is  whether  he  said 
that. 

The  Witness— He  only  tised,  as  I  remember,  one  ol 
those  words ;  he  used  other  words,  but  only— he  said 
he  was  a  liar,  and  then  went  on  and  used  other  word*, 
but  not  exactly  the  words  he  asked  me. 

Q.  Well,  in  substance,  those  words! 

Mr.  Fullerton— That  won't  do. 

Mr.  Tracy— Oh  !  yes. 

Mr.  Fullerton— Oh!  no. 

Mr.  Tracy— I  submit  that  that  is  the  rule  in  substance; 

that  bas  been  a  ruling  often  enforced. 

Mr.  Beacb— That  was  not  the  form  ;  that  is  the  ob- 
jection. 

Judse  Neilson— You  will  first  ask  him  a  leading  ques- 
tion with  reference  to  the  exact  inquiry  as  made  in  re- 
spect to  Mr.  Moulton. 

Mr.  Tracy— If  the  objection  was  as  to  the  form  of  my 
question- 
Mr.  Fullerton— The  objection  is  not  to  the  form. 

Mr.  Tracy— What  did  Moulton  say  in  substance  about 
Mr.  Beecher's  being  a  liar  and  a  libertine  I 

Mr.  Fullerton— That  is  objected  to. 

Judge  Neilson— Well,  the  sugsestion  I  made  about  the 
form  of  the  question  is  this— you  did  not  understand  it — 
I  think  you  first  ought  to  ask  in  tbe  very  words  put  to 
Mr.  Moulton,  "Did  he  state  so  and  so,"  and  you  are  at 
liberty  then  to  follow  it  up  by  uskmg  him  if  he  stated  so 
in  substance. 

Mr.  Tracy— I  take  your  Honor's  3ugo:estion. 

Judge  Neilson— That  last  may  not  be  necessary;  the 
'\vitness  may  remember  it  without. 

Mr.  Tracy— Yes,  Sir  [To  tUe  witness.]  I  ask  yoa 
now  if,  in  tuat  conversation,  Mr.  Moulton  said,  "Mr. 
Beecher  is  a  liar  and  a  libertine?" 

The  Witness— Well,  am  I  to  state  what  he  did  say  I 

Mr.  Tracy — ^No ;  you  are  to  answer  that  question 
whether—  A.  He  said  that  in  substance.  Sir. 

Q.  What?   A.  He  said  that  in  substance. 

Mr.  Beach — That  I  object  to;  it  was  not  put  to  Mr. 
Moulton  in  that  form. 

Mr.  Tracy— I  submit  that  I  read  from  the  book,  and  do 
you  mean  that  I  did  not  read  the  whole  question  I 
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Mr.  Beach— No,  I  don't — I  don't  mean  that  you  did  not 
read  the  whole  qustion;  I  said  no  such  question  was 
put  to  Mr.  Moulton. 

Mr.  Tracy—Why,  the  question  is  this:  •* Did  you  say 
to  him  within  a  month  or  thereabouts  in  your  house, 
•  Mr.  Beecher  is  a  liar  and  a  libertine  t'  *' 

Jud^re  Neilson— Now,  you  are  at  liberty  to  ask  that. 

Mr.  Beach— Now,  I  object  to  the  answer  because  the 
Witness  replies  in  answer  to  the  question  callln^r  for  the 
exact  language,  that  Mr.  Moulton  said  that  in  sub- 
stance, whereas  Mr.  Moulton  was  not  interrogated  as  to 
tlie  substance. 

Judge  Neilsoa — Whereas  Mr.  Moulton  was  not  inter- 
rogated as  to  the  substance. 

Mr.  Beach— No,  Sir;  he  was  asked  as  to  the  very 
words,  the  precise  words. 

Judge  Neilsou  [to  Mr.  Tracy]— Well,  you  are  con- 
fined to  the  words  ;  go  on. 

Mr.  Beacli— 1  move  co  strike  out  that,  Sir. 

Judge  Neilsoa— So  far  as  he  says  he  used  it  in  sub- 
stance. 

Mr.  Beach— To  strike  out  the  whole  answer. 

Mr.  Tracy — I  ask  your  Honor  not  to  decide  that  to- 
night. When  we  have  put  the  very  words,  we  may 
nevertheless  ask  the  witness  whether  the  party  did  not 
say  that  in  substauce  and  we  will  support  that  proposi- 
tion by  authorities  in  the  morning. 

Mr.  Morris— Weil,  you  ask  for  the  very  words,  and  the  * 
witness  answers  that  he  said  that  in  substance;  that  is 
the  difference. 

Mr.  Tracy— We  may  ask  the  wituess,  notwithstanding 
we  have  asked  the  oriijlnal  witness,  whom  we  are  seek- 
ing to  contradict,  "  Did  you  not  say  thus  and  so  V — we 
may  nevertheless  ask  the  impeaching  witness  or  the 
contradicting  witness  whether  he  did  not  say  that  in 
substance. 

Mr.  Morris— But  that  is  not  your  question ;  your  ques- 
tion asks  whether  he  said  those  precise  words,  and  the 
witness  answers  that  he  said  it  m  substance;  that  ie 
the  difference. 

Mr.  Tracy — I  have  put  my  question  in  pursuance  of  the 
suggestion  of  the  Court,  and  if  the  witness  gives  a  nega- 
tive answer  to  that,  then  I  shall  put  the  question 
whether  he  did  not  say  that  in  substance. 

Judge  Neilson— Well,  that  was  my  suggestion,  as  I 
supposed  the  examination  ought  to  be,  and  I  think  you 
may  put  the  question  as  to  its  being  the  substance  be- 
cause— 

Mr.  Morris— That  is  not  the  question  he  did  put. 

Judge  Neilson— I  know  it  is  not  the  question,  because 
many  witnesses  when  interrogated  would  not  be  able  to 
answer  to  the  very  precise  words,  to  a  syllable,  and 
therefore  you  are  obliged  to  fall  back  upon  an  answer 
n  substance. 

Mr.  Tracy-j-Yes,  Sir. 


EOEEB  TRIAL. 

Judge  Neilson— A  degree  of  fairness  Is  required  in 
treating  the  witness. 

Mr.  FuUerton— But  they  take  the  responsibility  of  in- 
corporating in  their  question  the  precise  words  to  which 
they  wish  a  response.  Now,  the  witness  mast  say 
either  yes  or  no.  He  is  not  at  liberty  to  say,  "I  said 
that  m  substance ;"  that  is  not  an  answer  to  'hat.  Now, 
if  they  put  the  question  to  this  witness  whether  Mr. 
Moulton  did  not  say  that  In  substance,  why,  they  are 
putting  a  question  to  him  that  was  not  put  to  Mr.  Moul- 
ron  at  all,  and  placing  the  witness  in  a  false  position. 
Non  constat  but  that  the  vntness  Moulton  would  have 
said  "  Yes"  if  they  had  asked  him  if  he  had  said  that  in 
substance. 

Judge  Neilson— And  they  did  not  ask  him  that! 

Mr.  FuUerton— No,  Sir ;  they  did  not  give  him  an  op- 
portunity to  say  that  he  said  that  in  substance ;  all  that 
they  asked  him  was  whether  he  didn't  say  this,  em- 
bodying in  their  question  certain  words  ;  he  says,  "  No, 
I  didn't  say  tbat;"  that  is  all  the  answer  he  could  give, 
and  if  they  then  wished  to  put  him  in  the  attitude  of 
having  decided  that  he  said  it  in  substance,  they  should 
have  followed  it  up  with  another  question,  "Did  you 
say  that  in  substance.  Sir  1"  Then,  if  he  had  said  "  No/' 
they  would  have  been  prepared  to  put  the  question 
which  they  now  put  to  him. 

Mr.  Tracy— Then,  supposing  we  did.  Reading—"  Q. 
Did  you  say  anything  in  substance  like  that.   A.  No." 

Mr.  Fullerton-Thai  we  haven't  got  to  yet;  that  has 
not  been  developed  at  all. 

Mr.  Morris— The  question  is  on  the  motion  to  strike 
out. 

Mr.  Tracy— I  am  just  developing  it. 

Mr.  FuUerton- You  develop  it  after  the  argument. 

Mr.  Tracy— Certainly. 

Mr.  Beacb— And  the  question  and  answer  which  tlie 
erentleman  now  reads  has  application  to  a  different 
question  from  the  one  which  was  addressed  to  the 
witness. 

Mr.  Tracy— I  understand  that 

Mr.  Beach— You  understand  that,  and  you  misapply  it. 

Mr.  Tracy— I  suggested  five  minutes  ago  that  we 
should  suspend  that  until  morning,  and  find  what  we 
did  ask  the  witness. 

Mr.  Beach— Your  Honor  will  see  the  great  impropri- 
ety there  would  be  in  permitting  the  witness  to  answer, 
or  for  them  to  ask  the  substance  as  inquired,  to  whioli 
they  have  directed  his  attention,  when  you  learn  that 
this  further  question  was  put  to  the  witness  and  this 
answer  given  :  LReadine] : 

Q.  Did  you  express  any  hostile  sentiment  toward  Mr. 
Beecher  in  their  preseuoel  A.  I  think  I  did,  Sir;  I  will 
tell  you  all  I  said  as  near  as  I  recollect,  if  you  would 
like  to  have  it. 

The  witness  was  willing  to  tell  what  he  remembered 
of  the  expression  of  hostile  sentiment  he  then  made 
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toward  Mr.  Beeclierj  but  they  -would  not  receive  it; 
they  rejected  it. 
Mr.  Tracy— All  I  bave  to  say  is,  if  your  Honor  please— 
Mr.  Beacb — Excuse  me.  Tbey  put  two  questions  to 
liim.  In  tbe  first  place,  "  Did  you  say  to  him  [that  is 
Mr.  H.  8.  Caldwell]— Did  you  say  to  him  within  a  montin 
or  thereabouts,  *  Mr.  Beecber  is  a  liar  and  libertine,  and 
damn  him,'  &c, and  the  gentleman  has  put  that  ques- 
tion to  Mr.  Storrs  upon  the  supposition  that  it  was  one 
wbieh  had  been  addressed  to  Mr.  Moulton,  wbile  the 
question  to  Mr.  Moulton  was  in  reference  to  Mr.  Cald- 
well. But,  when  you  come  to  the  question  that  was  put 
iu  reference  to  the  declaration  of  Moulton  to  Mr.  Charles 
Storrs  in  tiie  presence  of  his  brotner,  it  is  modified  id 
this  form  :    [Eeadins]  : 

Did  n't  you  say  in  their  presence,  at  your  house — since 
the  termination  of  the  libel  suit  of  Miss  Proctor  ajralns: 
you— did  u't  you  say  to  them  in  your  house,  that  3Ir. 
Beeclier  was  a  sneak  an  1  liar,  and  that  If  they  said  se. 
damn  him,  you  would  shoot  ijim?   A.  That  if  whar  ? 

Q.  If  they  said  so?  A.  If  thej- said  so,  I  would  sboot 
himi 

Q.  Yes. 

Judg-e  Neilson— Did  you  say  that  f  A.  I  do  n't  exactly 
uii  ierttand  the  form  of  the  question.    No,  I  didn't  say 

th;,t. 

yj.i\  Tracy— Did  you  say  anything  in  subtance  like 
that?   A.  No. 

Q.  Did  you  express  any  WTllingness  to  commit  Yiolenee 
a^iiiiisr  Mr.  Beecher  in  their  presence.   A.  No. 

Q  Did  you  say  that  he  was  a  sneak  and  liar  in  their 
pr^'ser.ce  1   A.  I  don't  recollect  that  I  said  that. 

Q.  Did  you  express  any  willingness  or  disposition  to 
Ci  muiit  violence  against  Mr.  Beecher?   A.  No. 

Q.  Did  you  express  any  hostile  sentiment  toward  Mr. 
Beecher! 

And  then  came  the  declaration  of  the  wilbngness  of 
the  witness— saying,  "  I  think  I  did,  Sir  ;  and  I  aaa  wlli- 
inff  to  tell  you  aU  I  said." 

Judge  Neilson— Then  I  understand  from  your  reading 
that  the  question  now  put  applied  not  to  a  conversation 
with  Mr,  Storrs,  but  with  Mr.  Caldwell  1 

Mr.  Beach— With  Mr.  CaldweU.  I  think  the  gentle- 
m  i;  \yiU  see  that.  (To  Mr.  Tracy.)  You  read  from  the 
top  i)f  tbe  page. 

3Ir.  Tracy— [Beading] : 

Do  vou  know  Mr.  Caldwell  t  A.  Yes.  Sir:  I  know 
him. 

Q.  H.  S.  Caldwell  ?  A.  Yes,  Sir ;  I  Imow  him. 

Q.  Did  you  say  to  him,  within  a  month  or  thereabouts, 
in  your  house,  "  Mr.  Beecher  is  a  liar  1 " 

Mr.  Beach— You  made  a  mistake. 

Mr.  Tracy— Yes;  I  did;  of  course,  I  did. 

Mr.  Beach- Then  Mr.  Hill  has  it  his  own  way;  I  don't 
care  about  it. 

Mr.  Tracy— I  made  a  mistake  there. 

Juoge  Neilson— "Well,  this  icisl  queetion  and  answer  is 
stricken  out.   "We  shall  stare  anew. 

Mr.  Tracy— I  did  put  that  question  to  Mr.  Caldwell  in 
the  first  instance;  and  then,  after  putting  that  question, 


I  asked  him  if  he  didn't  express  similar  sentiments  to 
Mr.  Charles  Storrs  and  Mr.  Augui^tus  Storrs. 

Judire  Neilson — Well,  that  is  too  vague;  you  cannot 
impeach  a  witness  on  "similar  sentiments." 

Mr.  Tracy— What? 

Judge  Neilson— You  cannot  impeach  a  witness  on 
"  similar  sentiments ;"  that  is  too  vagae. 

Mr.  FuUerton— We  can  adjourn,  however,  it  your 
Honor  pleases. 

Judge  Neilson— Do  you  think  you  can  1 

Mr.  Fulierton— With  your  Honor's  permission. 

The  Court  thereupon  adjourned  until  11  o'clock  on 
Wednesday  morning. 


FIFTY-FIFTH  DAY'S  PROCEEDIIVGS. 

CHARLES     STOEES     AND    ME.  EEDPATH 
TESTIFY. 

EXAjVIIXATION  of  CHARLES  STORRS  CONCLUDED — 
TESTIMONY  OF  MRS.  MARY  F.  PERKINS  REGARD- 
INQ  MRS.  TILTON'S  VISITS  TO  MR.  BEECHER^S 
HOUSE;  JA:MES  FREELAND,  CORROBORATIVE  OP 
MR.  STORRS  ;  MR.  AND  MRS.  ROBERT  T.  MOORE, 
ENIPE ACHING  KATE  CAREY;  AND  JAIMES  REDPATH 
AS  TO  THE  MANNER  IN  WHICH  HE  OBTAINED 
THE  "  TRUE  STORY.'' 

Wednesday,  March  31, 1875. 
The  testimony  of  Charles  Storrs  was  unfinished 
on  Tuesday,  and  nearly  the  whole  of  to-day^s 
momiuff  session  was  devoted  to  the  further 
elucidation  of  the  facts  within  his  know- 
led  g-e.  Mr.  Storrs  was  for  many  years  the 
consistent  friend  of  Mr.  Tilton.  Mr.  Storrs's 
evidence  was  in  keeping  with  the  theory  of  the  de- 
fense that  the  original  offense  of  Mr.  Beecher 
against  Mr,  Tilton  was  the  former's  advice  to  the 
wife  of  the  latter  to  separate  from  her  husband ; 
that  it  was  subsequently  advanced  to  a  charge  of 
"  improper  proposals,"  and  after  that  to  the  graver 
one  of  actual  adultery.  The  examination  of  Mr. 
Storrs  vras  throughout  directed  to  the  development 
of  facts  and  conversations  bearing  ont  tiiis  theory. 
He  swore  that  in  January,  1871,  Mr.  Tilton  had  told 
him  that  iSli.  Beecher,  Mrs.  Beecher  and  JVIrs.  Morse 
had  influenced  Mr.  Bowen  to  discharge  him  by  re- 
tailing glanders  by  women— one  of  whom  was  Miss 
Bessie  Turner — against  him,  and  had  further  in- 
fluenced his  own  wife  against  him.  Mr.  Tilton 
ftirther  stated  that  he  had  then  charged  Mr.  Beecher 
with  making  improper  proposals  to  his  wife,  which 
Mr.  Beecher  had  denied.  Mr.  Beecher  had  subse- 
quently gone  to  Mrs.  Tilton,  who  had  written  a  de- 


684  THE  TILTON'B 

nial  of  the  story;  but  Mr.  Moulton  had  compelled  Mr. 
Beeoher,  at  the  mouth  of  the  pistol,  to  deliver  it  up 
and  write  an  apology. 

Mr.  Storrs's  attention  being  called  to  his  action, 
jointly  with  Mr.  Claflin  and  Mr.  Freeman,  as  arbi- 
trator in  the  Bowen-Tilton-Beecher  matters,  which 
were  closed  by  the  signing  of  the  tripartite  agree- 
ment, he  corroborated  Mr.  Claflin  in  all 
the  essential  particulars  of  the  affair.  He 
swore  that  the  conditions  precedent  to  the 
signing  of  that  covenant  were  the  destruction 
of  all  the  papers  connected  with  the  scandal,  the 
return  of  the  Woodstock  letter  to  Mr.  Bo  wen,  and 
the  payment  of  the  $7,000  award  to  Til  ton.  But 
Mr.  Storrs  on  this  point  went  further,  and  swore 
that,  while  Mr.  Moulton  was  a  party  to  the  agree- 
ment to  burn  all  tne  papers,  he  had  subsequently 
told  the  witness  that  he  had  not  burned  any  of 
them,  so  that  in  the  end  only  the  Woodstock  letter 
was  suppressed  by  its  being  returned  to  Mr.  Bowen. 
The  substance  of  this  was  subsequently  made  public 
by  Mr.  Tilton  through  Mr.  McKelway's  agency. 

A  third  important  point  in  Mr.  Storrs's  evidence 
was  the  development  of  the  fact  that  Mr.  Tilton,  as 
late  as  Dec.  13, 1873,  a  month  after  the  publication 
of  the  Woodhull  scandal,  had  declared  that  while 
he  would  not  deny  that  Mr.  Beecber  had  made  im- 
proper proposals  to  his  wife,  there  never  was  any- 
thing criminally  wrong  between  them. 

A  still  more  striking  piece  of  evidence  was  the 
threat  of  Mr.  Moulton  to  shoot  Mr.  Beecher,  if  only 
Mr.  Storrs  so  advised,  and  the  further  threat  that  if 
Augustus  Storrs  signed  the  Plymouth  Church  Com- 
mittee's report,  a  statement  would  be  made  drag- 
ging in  the  name  of  a  member  of  Mr.  Storrs's  family. 
Mr.  Storrs  also  swore  that  Mr.  Moulton  threatened 
to  drive  Mr.  Beecher  out  of  Plymouth  Church  and 
Brooklyn. 

The  cross- examin alio u  of  Mr.  Storrs,  which  was 
conducted  by  Blr.  Beach  in  the  absence  of  Mr.  Ful- 
lerton,  was  a  labored  etfort  to  break  the  great  force 
of  this  important  testimony. 

Mrs.  Mary  F.  Perkins,  a  sister  of  Mr.  Beecher,  was 
called  just  before  recess  to  testify  to  two  points. 
In  one  of  the  statements  published  last  Summer  ap- 
peared what  purported  to  be  a  letter  from  Mr. 
Beecher  to  Mrs.  Tilton,  saying  that  his  wife  would 
soon  leave  for  the  South.  Mrs.  Perkins  testified 
that  never  during  the  absence  of  Mrs.  Beecher  in  the 
Winter  of  1871-3,  and  1873-3,  had  Mrs.  Tilton  called 
at  Mr.  Beecher's  house.  Mrs.  Perkins  also  testified 
to  her  constant  attendance  with  her  brother  in  Mas- 
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sachusetts  from  June 5  to  June  12, 1873,  a  period  cov- 
ering a  week  subsequent  to  the  time  Mrs.  Moulton 
swore  he  had  confessed  to  her,  and  the  week  during 
which  she  said  she  had  again  seen  him. 

Mr.  James  Freeland,  the  next  witness,  was  called 
to  confirm  the  testimony  of  Mr.  Storrs  and  Mr. 
Claflin  as  to  the  circumstances  of  the  arbitration. 
ETis  testimony  did  not  differ  from  theirs  materially ; 
he  was  firm  in  his  recollection  that  all  the  letters 
connected  with  the  scandal  were  to  be  destroyed. 
The  cross-examination  had  a  very  comical  vein  run- 
ning through  it,  but  was  unimportant. 

The  impeachment  of  the  witness  Kate  Carey,  or 
Kdte  Smith,  was  begun  by  the  calling  of  Mr.  and 
Mrs.  Eobert  T.  Moore.  They  swore  that  they 
would  not  believe  her  under  oath ;  and  further, 
that  Kate  Carey  had  told  them  that  while  living  ia 
Mrs.  Tilton's  family  she  had  never  seen  anything 
improper  in  the  relations  of  Mr.  Beecher  and  Mrs. 
Tilton. 

James  Redpath  of  Boston  gave  an  account  of  the 
manner  in  which  he  obtain ea  possession  of  the  orig- 
inal of  the  "  True  Story."  He  had  been  a  frequent 
visitor  at  Mr.  Tilton's  house  during  the  latter  part  of 
the  year  1873  and  the  beginning  of  1873,  and  Mr.  Til- 
•  ton  had  showed  him  the  MS.  of  the  True  Story.  On 
one  occasion  when  he  called  there  he  met  Mrs.  Tilton 
in  the  entry.  She  was  looking  very  sad,  and  her  face 
wore  an  expression  of  resolution,  he  said,  which  he 
had  never  noticed  before.  He  went  to  Mr.  Tilton's 
room  and  found  him  lying  on  the  bed,  and  apparently 
snifering  from  great  mental  distress.  Mr.  Tilton  had 
the  MS.  of  the  True  Story  in  his  hand.  Mr.  Tilton 
said  that  Mrs.  Tilton  had  threatened  that  if  the 
True  Story  was  published,  she  would  come  out  and 
deny  it.  Mr.  Redpath  then  said,  *' You  have  not  told 
me  all,"  and  Mr.  Tilton  replied,  "No."  The 
witness  then  tried  to  get  the  MS.  into  his 
own  possession  in  order  to  prevent  Mr.  Tilton  from 
puolishing  it.  He  told  Mr.  Tilton  that  if  the  latter 
desired  the  True  Story  to  be  made  public  he  (Mr. 
Redpath)  could  easily  get  it  published  for  him.  Mr. 
Tilton,  the  witness  said,  refused  to  give  him  the 
MS.,  but  had  finally  laid  it  down  where  the  witness 
could  get  it. 

The  cross-examination  of  Mr.  Redpath  was  very 
brief,  Mr.  Fullerton  remarking  that  he  would  ask 
him  no  more  then,  as  the  witness  was  subpenaed  for 
Monday, 


TESTIMONY  OF 
THE  PEOCEEDINGS— VEEBATIM. 

TESTIMONY  OF  CHAEI.ES  STORES  EESUAIED. 

The  Court  met  at  11  a.  m.,  pursuant  to  ad- 
joTiniment. 

Judge  Neilson— Mr.  Tracy,  mil  you  proceed  no^w? 
Mr.  Tracy— Yes,  your  Honor.    Mr.  Storrs  take  tlie 
stand. 

Mr.  Tracy— Mr.  Storrs,  in  fhe  conversation  between 
yourself  and  JNIr.  Moulton,  in  tlie  presence  of  yovir  toother, 
at  Ms  liouse  in  August  last,  did  Mr.  Moulton  say  to  you  iu 
substance,  speaking  of  Mr.  Beecher,  tliat  Mr.  BeectierTvas 
a  sneak  and  a  liar,  and  that  if  they  said  so,  damn  Mm, 
you  Tvould  slioot  Mm,  or  -^ords  in  substance  to  tliat  1  A 
Do  you  mean  August  or  December? 

Q.  In  December— in  December,  I  mean.  A.  "Well,  be 
only  used  part  of  tbe  words ;  he  said  that  in  substance, 
but  not  that  exactly. 

Q.  Well,  what  part  of  the  words  did  he  use  %  A.  Well, 
he  used  the  word  "liar." 

Q.  And  did  he  say  that  if  you  said  so  he  would  shoot 
Mm?  A.  He  said  so. 

Q.  State  whether  or  not  he  expressed  a  willingness  to 
commit  violence  against  Mr.  Beecher  in  your  presence  ? 

Mr.  Beach— That  is  objected  to. 

Mr.  Tracy— TMiat  is  the  objection? 

Mr.  Beach— The  objection  is  that  it  calls  for  the  conclu- 
sion of  the  witness  instead  of  the  language. 

Mr.  Tracy— The  Question  I  put  to  the  witness  was,  "Did 
you  express  a  willingness  to  commit  violence  against  Mr. 
Beecher  in  their  presence  ?"  That  is  the  question  I  put 
to  the  witness  on  the  stand,  and  he  answered  "  No." 

Judge  Neilson— Well,  now  put  that  

Mr.  Beach— That  does  not  authorize  them  to  ask  this 
witness  for  a  conclusion. 

Mr.  Tracy — I  ask  him.  in  t'he  language  of  the  question 
fii'st;  tMs  is  my  first  question  in  the  language  of  the  ques- 
tion.  [Reading  the  question.] 

Mr.  Beach— That  is  not  admissible,  it  your  Honor 
pler.se. 

Judge  Neilson— I  tMnk  you  ought  to  put  to  Mm  the  pre- 
cise question  you  put  to  Mr.  Moulton. 

Mr.  Tracy — I  do ;  I  read  it  from  the  book. 

Judge  Neilson— Take  Ms  answer. 

Mr.  Tracy— Do  I  understand  the  witness  can  answer. 

Mr.  Beach— They  cannot,  Sir,  by  putting  a  leading  or 
other  question  to  the  witness  they  intend  to  as saH,  justify 
calling  upon  the  contradicting  witness  for  a  conclusion. 
This  does  not  call  for  language,  for  an  expression  of  Mr 
Moulton;  it  oMy  calls  from  Mr.  Moulton  for  the  ex- 
pression of  a  conclusion  from  what  he  might  have  said. 
That  was  inadmissible,  and  that  will  not  justify  them  in 
pursuing  the  same  course  with  the  impeaching  witness. 

Judge  Neilson- For  the  reason  that  what  Mr.  Moulton 
might  think  was  in  substance  this  witness  might  not  so 
tmderstand. 


CEABLES  8T0BES.  685 
Mr.  Beach— Certainly. 

Mr.  Tracy— There  was  no  objection  to  the  question  put 
to  IVIr.  Moulton,  and  he  answers.    Now,  I  have  the  right, 
I  submit,  to  put  to  the  impeacMng  witness  the  precise 
Question  which  I  put  to  Mr.  Moulton,  and  have  an  answer^ 
Judge  Neilson— Well,  that  is  your  first  duty. 
Mr.  Tracy— That  is  my  first  duty.  Now,  I  put  that. 
Judge  NeD-son— Now,  what  foundation  have  you  laid  for 
the  next  question  ? 

Mr.  Tracy— 'This  question.  I  read  the  question.  The 
question  I  put  to  Mr.  Moulton  was  this:  [Beading.] 
"  Did  you  express  any  wiLliagness  to  commit  rioleiiee 
against  Mr.  Beecher  ra  their  presence  ?"  He  answers : 
"No." 

Judge  Neilson— Well,  what  else  did  you  ask  Mr.  Moul- 
ton? 

Mr.  Tracy— I  asked  Mm  [reading] : 

Did  you  say  that  he  was  a  sneak  and  a  liar  in  tbelr 
presence  ?   A.  I  don't  recollect  that  I  said  that. 

Q.  Did  you  express  any  willingness  or  disposition  to 
commit  violence  again.^t  Mr.  Beecher  ?  A.  No. 

Q.  Did  you  express  any  hostile  sentiments  toward  Mr. 
Beecher  in  their  presence  ?  A.  I  think  I  did,  Sir ;  I  will 
tell  you  what  I  said. 

Judge  Neilson — Now,  my  ruling  is  that  you  must  put 
your  question  in  the  precise  form  and  terms  of  those 
questions. 

Mr.  Tracy— Exactly  what  I  read  to  the  witness. 
Mr.  Beach— But,  your  Honor,  it  was  not  necessary  for 
us  to  object  to  the  question  that  was  put  to  Mr.  Moulton. 
It  was  their  duty  to  lay  a  proper  f  orm.dationfor  impeach- 
ing contradictory  evidence. 

Judge  Neilson— Yes.  Well,  now,  so  far  they  have  a 
right  to  iaterrogate  the  witness,  and  not  beyond  that. 

Mr.  Beach— But  I  submit  to  your  Honor  thar  they  have 
not  laid  the  proper  foundation  when  they  ask  the  maia 
witness  a  conclusion  from  acts  or  language  wMch  he  may 
have  done  or  used;  that  they  must  put  the  words  or 
language  which  they  iutend  to  assert  that  he  used  before, 
the  substance  of  it,  and  ic  was  not  necessary  for  us  to 
object,  because  our  time  for  objection  is  just  this,  when 
they  come  to  their  impeachuig  witness. 

Judge  Neilson— Now,  Mr.  Tracy,  continue  and  put  the 
very  questions  you  have  there  sermtim. 
Mr.  Tracy— I  wiU. 
Judge  Neilson — One  after  the  other. 
Mr.  Tracy— Yes,  Sir.   [To  the  witness]  :   Did  Mr.  Moul- 
ton express  any  willingness  to  commit  violence  against 
Mr.  Beecher  in  your  presence  ? 

Mr.  Beach— I  object  to  that  question,  as  calling  for  the 
conclusion  of  the  witness  and  not  asking  for  the  language 
or  the  substance  of  the  language  used  by  ]Mr.  Moulton. 
Judge  Neilson- 1  think  we  will  take  it.  Sir. 
Mr.  Bea<:-h— I  except. 

Jlr.  Tracy— What  is  your  answer  ?   A.  He  did. 
Q.  Did  he  say  in  your  presence  that  Mr.  Beecher  was  a 
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sneak  and  a  liar  %  A.  He  said  he  was  a  liar,  but  did  not 
use  the  word  "  sneak,"  that  I  remember. 

Q.  That  is  all  on  that  subject.  In  expressing  a  hostile 
sentiment  toward  Mr.  Beecher  what  did  Mr.  Moulton  say? 
A.  He  said  he  would  go  and  shoot  him,  if  I  said  so. 

Q.  What  further  did  he  say  than  you  have  already  stated 
on  the  subject  of  Mr.  Beecher's  being  a  liar  1  A.  He 
said  he  was  

Mr.  Beach— Of  course  they  have  not  laid  the  foundation 
for  that,  Sir,  but  I  don't  care  about  it. 

The  Witness— He  said  he  was  a  liar  and  a  perjurer  and 
an  adulterer,  and  he  knew  it. 

MISTAKES  IN  THE  TESTIMONY  COERECTED. 

Q.  Now,  I  desire,  Mr.  Storrs,  to  call  your  at- 
tention to  a  few  verbal  errors  that  have  crept  into  your 
evidence,  either  by  being  misunderstood,  or  otherwise, 
aad  I  will  ask  you  to  correct  them,  and  that  wiU  close  my 
examination.  In  one  part  of  your  evidence,  speaking  of 
what  Mr.  Tilton  said  with  regard  to  improper  proposals, 
you  are  made  to  say  that  he  had  told  him  about  Improper 
proposals  by  Mr.  Beeoher.  Did  you  mean  to  use  the  pro- 
noun "  he  ?"  A.  That  his  wife  had  told  him. 

Q.  That  his  wife  had  told  him  about  improper  proposals 
by  Mr.  Beecher  1  Yes,  Sir. 

Q.  In  that  connection— well,  just  repeat  now,  for  the 
purpose  of  correcting  it,  what  he  said  on  that  subject,  not 
all  of  it,  but  la  that  connection,  that  sentence  ?  A.  "V\|ell, 
he  said  that  his  wife  had  told  him  Mr.  Beecher  had  made 
improper  proposals  to  her. 

Q.  And  then  followed  what  you  detailed  yesterday. 
A.  Yes,  Sir. 

Q.  Again,  you  are  made  to  say,  speaking  of  the  life  of 
Woodhull,  that  Mr.  Tilton  said  'he  didn't  know  as  I—" 
that  is  you,  witness,  understood  about  the  writing  of  the 
biography;  did  you  so  state  ?  A.  No,  Sir ;  that  the  people 
did  not  seem  to  understand. 

Q.  He  spoke  of  that  in  connection  with  his  Western 
tourl   A.  Yes,  Sir. 

Q.  Lecturing  tour— again,  speaking  of  the  "Personal 
Statement"  which  you  said  Mr.  Tilton  left  with  you,  you 
answer  he  left  that  article  "I"  set  up  called  the  "Per- 
sonal Statement."  Did  you  so  state?  A.  If  I  did  I  did 
not  intend  it— that  was  set  up ;  that  he  showed  me. 

Q.  What?  A.  That  he  setup;  the  one  that  was  pre- 
pared for  the  paper. 

Q.  The  "Personal  Statement"  that  he  had  set  up  is  what 
you  said  ?  A.  Yes,  Sir. 

Q.  Agam,  you  are  mad<'  to  say  that  a  certain  conver- 
sation which  you  describe  as  occurring  at  your  house  be- 
tween yourself  and  Mr.  Tilton  occurred  in  "the  sleeping 
room."  Did  you  say  sleeptug-room  i  A.  Smoking-room, 
Sir. 

Q.  Speaking  of  the  various  newspaper  schemes  that 
were  canvassed  in  that  meeting  at  Mr.  Bowen's  house  be- 
tween yourself,  Carpenter,  and  Claflin  and  Bowen,  you 


are  made  to  say  if  you  did  not  succeed  then,  the  other 
was  suggested  as  feasible  ;  do  you  mean  to  say  that  one 
of  these  schemes  was  first  canvassed,  and  then  il  you 
didn't— if  you  could  not  succeed  in  establishing  that,  that 
the  other  was  suggested  ?  A.  Yes,  Sir. 

Q.  As  a  possible,  feasible  scheme?  A.  Yea,  Sir. 

Q.  One  was  canvassed  after  the  other?  A.  Yes,  Sir, 

Q.  First  canvassed  one  and  then  canvassed  the  other  j 
again,  in  speaking  of  Mr.  Tilton's  having  threatened  to 
sue  some  one  for  slander  for  having  charged  that  his 
wife  had  committed  adultery  with  Mr.  Beecher,  your  ex- 
pression is  not  quite  clear.  Will  you  repeat  what  you  said 
yesterday  on  that  subject?  A.  Well,  I  said  that  he 
threatened  to  sue  some  one  for  having  reported  that 
his  wife  had  committed  adultery  with  Mr.  Beecher. 

Q.  Threatened  to  sue  a  person  whom  he  named?  A. 
Yes,  Sir. 

Mr.  Tracy— That  is  all. 

CROSS-EXAMINATION  OF  CHARLES  STORRS. 

Mr.  Beach — You  spoke  yesterday.  Sir,  of 
your  long  intimacy  with  Mr.  Tilton ;  has  that  continued 
up  to  this  time  ?  A.  Not  quite  as  formerly,  Sir. 

Q.  Do  you  recollect,  in  the  Spring  of  1873,  meeting 
him  in  the  streets  of  this  city  and  failing  to  recognize 
him  ?  A.  I  do  not.  Sir. 

Q.  In  the  Spring  of  1873,  did  not  your  feelings  change 
towards  Mr.  Tilton?  A.  They  did.  Sir. 

Q.  From  the  Spring  of  1873  until  the  accidental  meet- 
iiig  of  which  you  spoke,  at  Ovington's,  had  you  met  Mr, 
TUton  ?  A.  Not  that  I  am  aware  of,  Sir. 

Q.  That  meeting,  I  understand,  at  Ovington's  was  in 
July,  1874?  A.  Yes,  Sir. 

Q.  Mr.  Storrs,  you  have  given  a  narrative  of  various 
conversations ;  in  doing  so,  do  you  assume  to  use  the  lan- 
guage of  the  various  parties  to  them  ?  A.  As  near  as  I 
could  remember.  Sir. 

Q.  Did  you  assume  to  remember  the  precise  language 
they  used?  A.  Part,  and  part  the  substance. 

Q.  Did  you  give  the  exact  language,  in  so  far  as  you 
recollected  it,  upon  your  dire#t  examination  1  A.  I  did. 
Sir. 

Q.  Can  you  discriminate  as  between  the  portions  in  whioli 
you  give  the  exact  language  and  give  only  the  substance! 
A.  I  probably  could  a  part,  and  part  perhaps  not. 

Q.  Well,  when  you  assume  to  give  the  exact  language 
of  the  speaker,  you  can  designate  tbat  part  of  his  remarks 
which  you  so  intend  to  repeat,  can't  you?  A.  I  could  by 
going  over,  probably. 

Q.  Well,  you  did  that,  I  understand,  on  your  direct  ex- 
amination, so  far  as  you  recollected  the  exact  language  I 
A.  Yes,  Sir. 

Q.  What  do  you  mean  by  giving  the  substance  of  lan- 
guage? A.  Well,  the  truth— the  spirit  of  it;  it  might  be 
changed  in  words. 

Q.  Well,  do  you  mean  anything  more  than  that  you  give 
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the  impression  -wMcli  you  have  preserved  of  a  conversa- 
tion, without  heing  able  to  give  the  exact  language  1  A. 
WeU,  both. 

Q.  No,  Sir;  in  this  part  of  the  conversation,  where  you 
do  not  assume  to  give  the  exact  language,  do  you  mean 
by  the  term  "giving  the  substance  "  anything  more  than 
giving  the  impression  which  you  have  preserved  from 
your  recollection— a  general  recollection — of  the  conver- 
sation 1  A.  My  impression— my  remembrance. 

Q.  Remembrance.  Well,  you  say  you  don't  remember 
the  exact  language  in  the  part^  to  which  I  am  now  asking 
your  attention  i   A.  Probably  not  every  word;  no,  Sir. 

Q.  If  you  don't  remember  the  precise  language,  you 
give,  then,  only  the  impression  which  was  produced  upon 
your  mind  1  A.  Yes,  Sir. 

Q.  Yes,  I  suppose  so.  Can  you  take  any  one  of  the 
conversations  you  have  narrated,  and  discriminate  be- 
tween those  parts  where  you  give  the  exact  language, 
and  those  portions  where  you  relate  only  the  substance  1 
A.  I  think  I  could. 

Q.  Well,  take  the  first  conversation  then,  that  you  spoke 
of— where  was  that?  A.  That— you  mean  on  the  New 
Year's,  2d  of  January? 

Q.  First  conversation  you  spoke  of  on  your  direct  ex- 
amination? A.  That  was  the  2d  of  January,  1871. 

Q.  And  where  was  it  ?  A.  At  his  house— parlor,  in  his 
•house. 

Q.  Well,  now,  Sir ;  give  me  that  portion  of  that  conver- 
eation  in  which  you  remember  the  exact  language  use^, 
either  by  yourself  or  him,  and  give  it  in  the  words  and  in 
the  order  as  near  as  you  can  in  which  it  occurred?  A, 
Well,  after  the  compliments  of  the  day,  I  asked  him  if  he 
had  been  discharged  from  TTie  Independent  and  Union. 
He  said  he  had.   I  think  these  

Q.  Well,  that  is  not  the  exact  language,  is  it  1  A.  Well, 
it  is  as  near  as  I  can  remember. 

Q.  Well,  do  you  say  that  that  was  the  exact  language  ? 
A.  To  the  best  of  my  recollection  I  believe  it  to  be  so. 

Q.  You  must  know.  Sir,  whether  you  recollect  suflS- 
elently  to  give  the  exact  language  ?  A.  Well,  I  should 
not  want  to  say  absolutely  every  word,  but  that  is  the 
best  of  my  

Q.  Very  well,  you  don't  mean  to  say  that  is  the  exact 
language?  A.  As  near  as  I  can. 

Q.  I  don't  ask  that. 

Mr.  Tracy— I  submit  that  is  an  answer  to  the  question. 
Mr.  Beach— I  submit  it  is  not. 

Judge  NeUson— No,  Sir ;  this  is  a  cross-examination. 
Mr.  Tracy— I  know  it  is. 

Judge  Neilson— And  this  witness  is  a  very  intelligent 
gentleman. 
Mr.  Tracy— I  know  he  is. 

Judge  NeiLson— And  iiis  recollection  can  be  sifted,  and 
that  is  to  be  done  by  the  cross-examination. 

Mr.  Tracy— I  know  that,  your  Honor,  but  I  submit  that 
■when  a  ■witness  has  said  that  "that  is  my  best  recolleo- 


tion,  I  have  given  you  the  substance  of  his  words  as  near 
as  I  can,"  that  that  is  a  sufficient  answer. 

Judge  Neilson— I  understand ;  he  is  not  asked  as  to  the 
substance  of  the  words ;  that  is  not  the  question. 

]Mr.  Tracy— He  has  stated  he  has  given  the  exact  lan- 
guage as  near  as  he  can  remember. 

Judge  Neihson— The  counsel  will  proceed. 

Mr.  Tracy— I  object  to  the  question  on  the  ground  that 
the  question  has  been  once  put  and  answered;  your 
Honor  will  note  my  exception. 

Judge  NeUson- 1  do  not  thiok  it  has  been  answered, 
and  I  think  the  cross-examination  ought  to  proceed. 

Mr.  Beach— In  so  far  as  you  have  now  given  that  con- 
versation, do  you  say  that  was  the  exact  language  used  1 
A.  I  could  not  state  better  than  I  have ;  that  is  my  best 
remembrance ;  I  think  it  was.  Sir. 

Q.  Is  your  remembrance  so  clear  upon  this  point  that 
you  will  swear  that  that  is  the  exact  language  ?  A.  I 
should  think  if  I  swore  it  was  not — should  think  I  lied. 
Sir. 

]\Ir.  Beach— I  move  to  strike  out  that  answer. 
Judge  Neilson — Yes.  Answer  as  well  as  you  can,  Mr, 
Storrs. 

The  Witness— WeU,  that  is  the  best  

Q.  If  you  will  be  kind  enough  to  answer  my  question. 
Sir,  we  will  get  along  very  amicably  and  speedily.  A.  I 
am  trying  to  do  so,  Sir. 

Mr.  Beach— Well,  perhaps  so.  In  so  far  as  you  have 
given  that  conversation,  is  your  recollection  of  it  so  accu- 
rate that  you  are  willing  to  swear  that  you  have  given 
the  exact  words  used  ?  A.  I  would  not  say  the  exact 
words ;  no,  Sir. 

Q.  Very  well;  you  have  answered  that.  Now,  go  on. 
You  asked  htm  if  he  had  been  discharged  from  those  pa- 
pers, and  he  said  he  had.  What  next !  A.  Then  he  got 
up,  and  said  that  he  wanted  me  to  go  right  around  to 
Frank  Moulton's  with  him,  and  we  started  and  went 
there. 

Q.  Is  that  all  of  that  conversation  ?  A.  That  is  all  that 
moment. 

Q.  How  long  was  you  conversing  with  him?  A.  Well, 
he  got  right  up,  and  we  went  right  around. 

Q.  How  long  was  you  conversing  with  him  ?  A.  But  a 
A-ery  few  minutes,  Sii-. 

Q.  Well,  you  went  then  to  Mr.  Moulton's  ?  A.  Yes. 

Q.  You  recollect  that  conversation  ?   A.  Yes,  Sir. 

Q.  Now,  Sir,  give  me  the  portion  of  that  conversation 
so  far  as  you  are  willing  to  swear  that  you  can  repeat  the 
exact  words  used  by  any  party  to  it ;  omit  all  the  rest ; 
just  give  me  that  portion  which  you  ■will  swear  you  can 
repeat  in  the  exact  words  of  the  parties.  A.  I  would  not 
want  to  say  the  exact  words,  because  I  might  use  a  prep- 
osition, a  "be,"  or  an  "of,"  or  an  "in"  that  would  be 
different,  but  I  can  give  it— what  I  believe  the  exact 
words. 

Q.  I  am  not  asking  for  that,  Sir ;  I  am  asMng  if  70a  caa 
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give  any  renaart  made  in  that  conversation  in  the  exact 
language  used  by  any  of  the  parties  ?  A.  Well,  I  say  T 
think  I  can. 

Q.  You  think  you  can— now  give  it  1  A.  Well,  I  asked 
Mm  what  the  trouhle  was. 

Q.  Is  that  the  exact  language  1  A.  I  think  it  is,  Sir. 

Q.  Weill    A.   He  said  that  Mr.  Beecher  and  Mrs. 

Beecher  and  Mrs.  Morse  had  heen  talking  with  Mr. 

Bo  wen  against  him. 
t 

Q.  That  is  the  exact  language  is  it  ?  A.  I  helieve  it  is. 
Q.  Do  you  swear  it  is  ?  A.  I  swear  to  the  best  of  my 
knowledge. 

Q.  Ah!  Sir;  hut  do  you  recollect  it  so  distinctly  that 
you  will  swear  positively  ?  A.  No,  Sir. 

Mr.  Porter— One  moment ;  I  object  to  that  question. 

Judge  Neilson— I  think  it  is  proper. 

Mr.  Porter— I  submit  that  it  is  fully  answered  in  the 
last  answer. 

Judge  Neilson— No ;  I  think  it  is  proper. 

Mr.  Porter— Well,  I  ask  your  Honor  to  have  my  objec- 
tion noted,  and  my  exception,  and  I  ask  to  have  the  ques- 
tion and  answer  read  by  the  stenographer. 

Judge  Neilson— I  understand  it.  My  view  of  a  cross- 
examination  may  differ  from  yours. 

Mr.  Porter— That  may  be,  Sir ;  and  that  is  the  reason 
that  I  propose  to  take  an  exception. 

Judge  Neilson— The  counsel  has  the  right  to  test  the 
r  ecollection  of  the  witness,  no  matter  how  respectable 
th  ^  wituess  is,  and  to  make  him  distinguish  between  his 
recollection  of  the  language  actually  used  and  his  recol- 
lections of  conversations  in  substance.  I  don't  see  any 
objection  to  the  question. 

Mr.  Porter— Well,  your  Honor  evidently  does  not  appre- 
ciate my  objection.  I  submit  that  the  witness  gave  a 
direct,  aflBrmative,  clear,  intelligent,  and  full  answer  to  the 
last  question;  and  I  submit  that  the  repetition  of  that  ques- 
tion is  improper,  and  I  ask  your  Honor  to  have  the  previ- 
ous question  and  the  answer  and  the  new  question  read, 
in  order  to  see  whether  I  am  or  am  not  right. 

.Tudee  Neilson— I  think  this  question  is  proper,  Mr. 
Porter. 

Mr.  Porter— I  except. 

Judge  Neilson— I  don't  think  that  because  a  question  is 
repeated  with  a  slight  difference  of  language,  it  is  to  be 
excluded  as  improper.  I  think  this  is  within  the  scope  of 
a  cross-examination. 

Mr.  Beach— Now,  Mr.  Storrs,  if  you  will  please  under- 
stand my  purpose,  I  think  we  will  get  along  more  easily. 
I  want  to  draw  your  attention  to  those  portions  of  either 
of  those  conversations  you  have  related,  in  regard  to 
which  your  recollection  is  so  clear  and  precise  that  you 
will  swear  that  you  can  give  them  in  the 
very  words  used  by  the  parties  %  A.  Well,  I  would. 

Q.  I  don't  want  you  to  give  those  parts  where  yo^i  as- 
sume to  give  it  to  the  best  of  your  recollection,  but  those 
parts  where  your  recollection  is  so  accurate  and  clear 


that  you  can  give  the  precise  language.  A.  Well,  T  would 
swear  that  he  used  the  words,  "Mr.  Beecher,"  "Mrs. 
Beecher,"  "Mrs.  Morse,"  and  that  they  had  been  talldng 
about  him,  and  telling  stories  to  Mr.  Bowen.  ^ 
Q.  Now— 

The  Witness— [Continuing."]  Excuse  me ;  I  can  not  ex. 
plain  myself  any  better ;  now,  just  in  that  relation,  the 
names  of  the  persons  I  am  willing  to  swear  to,  but  as  to 
all  the  other  parts,  perhaps  an  hour  hence  I  could  not 
state  the  words  exactly  the  same. 

Q.  That  is  just  what  I  was  trying  to  impress  your  mind 
with.  A.  Yes,  Sir. 

Q.  Now,  if  there  is  any  remark  made  by  any  party  to 
that  conversation,  the  precise  language  of  which  you  can 
give,  I  ask  you  to  do  it.  A.  Well,  T  could  go  right  over 
and  state  the  evidence  I  did,  and  state  the  best  I  could. 
Some  words  I  would  remember  absolutely,  and  others— 
perhaps  I  could  not  remember  the  exact  words ;  and/so  it 
would  be  all  the  way  through. 

Q.  That  would  be  the  way  aU  the  way  through  that 
conversation  ?  A.  Yes,  Sir. 

Q.  WeU,  Sir,  that  is  satisfactory  and  intelligent.  So 
that  in  relating  these  conversations,  some  words  in  the 
remarks  you  recollected  positively  to  have  been  used, 
and  you  have  given  your  impression  of  the  substaaice  in 
the  remainder?  A.  Yes,  Sir. 

Q.  Mr.  Storrs,  when  did  you  first  hear  of  any  arbitra- 
tion as  between  Mr.  Bowen  and  Mr.  Tilton  1  A.  I  think 
from  Mr.  Tilton. 

Q.  When,  I  ask  you? 
A.  Well,  I  cannot  state  the  exact  date.  The  conversation 
that  we  had,  I  think,  was  about  the  middle  or  the  latter 
part  of  March ;  and  then,  as  to  the  arbitration,  it  was 
merely  discussed  between  him  and  me  that  night— I  sug- 
gested whether  there  could  not  be  some  settlement.  After 
that,  when  he  came  to  m^,  and  it  was  decided  to  have  an 
arbitration  

Q.  Wait  a  moment.  You  are  getting  beyond  my  ques- 
tion. I  was  endeavoring  to  get  at  the  time  when  the  first 
suggestion  of  an  arbitration  came  to  your  knowledge? 
A.  WeU,  I  am  not  able  to  give  you  the  exact  date. 

Q.  You  think  it  was  in  the  latter  part  of  March?  A.  It 
was  when  Mr.  Tilton  finally  announced  

Q.  Do  you  think  it  was  in  the  latter  part  of  March?  A. 
Well,  I  think  it  was,  or  on  the  first  of  April.  It  was  just 
before  the  arbitration. 

Q.  How  long  before  should  you  judge?  A.  It  might  be 
two  or  three  or  three  or  four  days.   I  could  not  state. 

Q.  And  that  was  one  of  the  conversations  with  Mr.  Til- 
ton which  you  have  related  ?  A.  Yes,  Sir. 

Q.  And  where  was  that  conversation?  A.  At  my 
house. 

Q.  Will  you  please  relate  that?  A.  When  he  first  came 
tome  afterwards  

Q.  You  have  told  me,  Sir,  that  you  first  heard  of  the  ar- 
bitration a  week  or  a  few  days  before  it  was  held— yoa 
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heard  it  from  Mr.  Tilton  at  your  liouse ;  now  I  ask  you 
for  tliat  conversation  ?  A.  Well,  I  reported  then  tliat  I 
liad  seen  Mr.  Bowen  and  reported  to  Mm  wliat  I  liad 
learned  from  Mr.  Bowen,  and  lie  said  he  was  glad  to  hear 
It,  and  then  it  was  suggested,  if  there  was  an  arbitration, 
whether  I  would  he  an  arbitrator,  and  I  told  him  I  would. 

Q.  When  next  did  you  hear  of  the  arbitration  ?  A.  I 
cannot  tell  you. 

Q.  Well,  when  next  that  you  recollect  1  A.  I  have  not 
a  distinct  recollection  of  it,  only  untU  we  met. 

Q.  Well,  you  have  a  recollection  of  an  arbitration  after 
this  conversation.  A.  Yes,  Sir. 

Q.  Now,  I  ask  you  to  give  me  the  first  recollectiony  ou 
have  upon  that  subject.  A.  I  cannot  now  tell  you. 

Q.  You  can  give  me  your  first  recollection,  can't  you  ? 
A.  I  cannot  tell  you  whether  Mr.  Tilton  or  Mr.  Moulton 
notified  me  that  they  were  to  meet. 

Q.  I  am  not  asking  you  that.  After  this  conversation 
with  ]VIr.  Tilton,  when  he  asked  you  if  you  would  be  an 
arbitrator,  if  any  arbitration  was  held,  when  was  the 
next  time  that  you  now  recollect  when  you  heard  any- 
thing about  an  arbitration  t  A.  I  cannot  give  you  the 
date. 

Q.  About  how  long  after  this  conversation  with  Mr. 
Tilton?  A.  That  I  cannot  tell  you,  whether  it  was  one 
day,  two  days,  or  three  days. 

Q.  What  was  the  next  thing  you  heard  about  the  arbi- 
tration that  you  recollect  ?  A.  Well,  that  we  met. 

Q.  That  was  when  the  arbitrators  met?  A.  Yes. 

Q.  That  is  the  point  I  wanted.  Was  you  aware  that 
there  was  a  written  submission  to  an  arbitration  as  be- 
tween Tilton  and  Bowen  1   A.  No,  Sir. 

Q.  Did  you  hear  anything  about  it  ?  A.  I  have  no  recol- 
lection of  it. 

Q.  Was  you  aware  that  between  Tilton  and  Bowen  there 
were  any  papers  executed  in  regard  to  an  arbitration,  or 
any  papers  executed  in  regard  to  an  arbitration  ?  A.  No  ; 
only  I  think  during  that  arbitration  there  was  something 
said  about  papers  being  put  in  the  papers. 

Q.  About  what  ?  A.  I  think  there  was  something  said 
at  that  arbitration,  as  I  remember,  I  am  not  clear  about 
it— something  said  about  something  that  should  appear  in 
The  Independent  and  The  Golden  Age— an  exchange  of 
courtesies,  and  so  on. 

Q.  That  is  not  the  point.  The  question  I  ask  you  is, 
whether  about  the  time  of  the  award  you  had  heard  any- 
thing of  any  paper  or  papers  having  been  executed  as  be- 
tween Bowen  and  Tilton  with  reference  to  an  arbitra- 
tion 1  A.  I  have  no  recollection  of  that. 

Q.  Well,  did  you  know  of  any  papers  being  executed  by 
them,  or  any  writings  passing  between  them.,  subsequent 
to  the  award?  A.  None,  only  those  editorials  that  I 
have  spoken  of. 

Q.  Those  are  not  papers  passing  between  them,  signed? 
A.  No  others  that  I  remember. 

Q.  In  the  meeting  of  the  parties  and  the  arbitrators 


was  there  anything  said  in  regard  to  any  charge  made  by 
Mr.  Tilton  against  Mr.  Beeeher,  beyond  those  which  ap- 
peared in  the  "Personal  Statement?"  A.  Not  that  I 
remember. 

Q.  Upon  that  occasion  was  there  a  word  said  in  regard 
to  the  relations  between  Mr.  Beeeher  and  Mrs.  Tilton  t 
A.  Not  that  I  remember. 

Q.  So  far  as  you  recollect  the  "  Personal  Statement,"^ 
was  there  anything  said  in  it  with  reference  to  Mr. 
Beeeher  and  Mrs.  Tilton  ?  A.  Not  that  I  remember,  Sir. 

Q.  Then  the  subject  of  those  relations  between  Mr. 
Beeeher  and  IVIrs.  Tilton  was  not  in  any  way  suggested 
before  those  arbitrators  ?  A.  Not  that  I  call  to  mind,  Sir. 

Q.  You  understood  that  this  "Personal  Statement*'  did 
implicate  Mr.  Beeeher  ?  A.  Yes,  Sir. 

THE  PAPERS  IT  WAS  AGREED  TO  BURN. 
Q.  And  you  understood  that  all  the  papera 

relating  to  the  charges,  or  matters  contained  In  the  per- 
sonal statement  were  to  be  burned,  destroyed  ?  A.  Yes, 
Sir. 

Q.  Did  you  understand  anything  further  in  regard  ta 
the  destruction  of  papers  ?  A.  That  all  papers— as  I  said 
yesterday,  during  the  conversation,  Mr.  Claflin  specially 
mentioned  the  Beeeher  "  apology,"  and  the  letter  of  Mr. 
Tilton  to  Mr.  Bowen  of  Jan.  1, 1871,  and,  I  think,  others ; 
but  when  he  came  to  announce  the  award,  my  impres- 
sion is  that  he  named  those— I  am  not  positive  that  he 
did,  but  he  said  all  papers  that  were  likely  to  make 
trouble,  and  I  think  he  named  those,  but  I  would  not 
swear  to  it  positively. 

Q.  "  Papers  that  were  likely  to  make  trouble  ?"  A.  Yes^ 
Sir. 

Q.  There  are  a  great  many  papers  that  would  be  likely 
to  do  that?  A.  WeU? 

Q.  Is  that  the  language  that  he  used  ?  A.  I  think  it 
was  that  language  Mr.  Clafiin  used. 

Q.  Wen,  you  imderstood  him,  being  one  of  the  arbitra- 
tors, to  refer  to  those  papers  which  related  to  the  subject- 
matter  of  the  arbitration,  I  suppose  ?  A.  Yes,  Sir ; 
and  

Q.  You  did  not  assume  to  go  beyond  the  matters  which 
were  submitted  to  you  ?  A.  Only  what  he  named. 

Q.  Well,  you  are  not  quite  certain  that  he  named  thoset 
A.  I  am,  in  our  discussions. 

Q.  I  am  not  askiag  about  your  discussions ;  I  am 
asking  about  the  annoimcement  of  the  matters  submit- 
ted. A.  I  say  I  am  not  positive. 

Q.  Well,  unless  he  named  those  papers,  you,  I  suppose^ 
as  an  arbitrator,  understood  him,  by  the  phrase  "  all 
papers  that  were  likely  to  make  trouble,"  to  refer  to  the 
subject-matter  which  was  submitted  to  you  as  arbitrators, 
didn't  you  I  A.  Yes,  Sir. 


IRE  TILTON-BEEOEBB  TBIAL. 


THE  AWARD  TO  MR.  TTLTON  A  JUST  ONE. 

Q.  Was  the  award  wMch  you  made  in  favor 
of  Mr.  Tilton  the  result  of  your  conscientious  judgment  1 
A.  [Pausing]  Well,  I  perhaps  would  have  to.  explain. 

Q.  Please  answer  me  that  question?  A.  Well,  it  was. 

Q.  Very  weU.  Did  you  award  to  Mr.  Tilton  what  you 
believed  to  he  due  him  under  the  contracts?  A.  Yes, 
Sir. 

Q.  Just  that  and  nothing  more  1  A.  Well,  we  jumped  at 
it  a  little. 

Q.  Well,  Sir,  did  you  award  to  Mr.  TUton  anything  more 
than  the  amoimt  you  heUeved  to  he  due  him  imder  the 
contracts?  A.  No,  Sir;  no,  Sir. 

Q.  You  have  stated  that  Mr.  Tilton  and  Mr.  Bowen  hoth 
made  addresses  to  the  arbitrators?  A.  Made  some  re- 


Q.  Well,  presenting  on  one  part  Mr.  Tilton's  claim,  and 
on  the  other  Mr.  Bowen's  defense  ?  A.  Yes,  Sir. 

Q.  What  defense  did  Mr.  Bowen  present  ?  A.  He  did 
not  oppose  the  contracts  at  all,  as  I  rememher ;  but  the 
discussion  mainly  was,  as  I  remember,  about  the  per- 
centage that  Mr.  Tilton  was  entitled  to  on  The  Union. 

Q.  Exactly.  A.  Mr.  Tilton,  as  I  remember,  claimed  a 
little  more  than  Mr.  Bowen  thought  he  was  entitled  to ; 
that  was  the  substance  of  it. 

Q.  Then  the  only  point  of  diflficulty  between  the  two 
parties,  in  presenting  their  case  to  the  arbitrators,  was 
the  amount  of  the  percentage  that  Mr.  Tilton  was  enti- 
tled to  from  the  proceeds  of  The  Brooklyn  Union  under 
the  contract  ?  A.  Mainly,  Sir. 

Q.  Mainly.  Was  there  anything  else ;  I  want  to  know  ? 
A.  Well,  I  don't  recall. 

Q.  You  do  not  recall  anything  else  but  that  ?  A.  No. 

Q.  Did  Mr.  Bowen  make  any  charge  of  improper  con- 
duct against  Mr.  Tilton?  A.  Not  at  that  arbitration. 

Q.  At  that  arbitration  I  am  speaking  of  ?  A.  No,  Sir. 

Q.  Did  he  claim  at  that  arbitration  that  Mr.  Tilton  was 
entitled  to  less  on  account  of  any  incapacity  or  impurity 
of  conduct?  A.  I  don't  think  he  did. 

Q.  Did  not  Mr.  Bowen  at  that  arbitration  state  that  he 
had  been  willing  a  year  ago  to  arbitrate  ?  A.  I  

Q.  Please  tax  your  recollection  upon  that  subject  ?  A. 
I  should  not  dare  to  say  yes  or  no.  He  might  or  might 
not ;  I  don't  remember  it. 


THE  CONVERSATION  AT  THE  ARBITRATION. 

Q.  Will  you  please  state  any  conversation, 
and  the  whole  of  it,  when  Mr.  TLLton  was  present  at  the 
meeting  of  these  arbitrators  ?  A.  That  Mr.  Tilton  stated 
that? 

Q.  No  ;  any  conversation  at  which  Mr.  Tilton  was  pres- 
ent. A.  At  this  arbitration  ? 

Q.  Yes.  A.  WeU,  do  you  want  me  to  come  back  to  the 
absolute  language  again  ? 

Well,  as  far  as  you  can,  Mr.  Storrs,  but  I  have  ex, 


hausted  that  as  far  as  I  wish.  I  want  you  to  commence 
with  that  interview.  A.  And  to  go  right  through  ? 

Q.  Yes,  go  right  through.  A.  Well,  when  I  got  there 
the  first  thing  I  said  was  that  I  bad  just  learned  from  Mr. 
Claflin  that  Mr.  Beecher's  matters  were  to  be  brought 
into  arbitration. 

Q.  Who  was  present  then ;  aU  the  parties  ?  A.  Yes, 
Sir. 

Q.  Mr.  Bowen  ?  A.  Yes,  Sir. 

Q.  Well?  A.  I  said  that  was  the  first  that  I  had  heard 
that  Mr.  Beecher's  matters  were  to  be  brought  in,  and 
that  if  his  matters  were  to  be  brought  in,  etiquette  would 
require  me  to  retire ;  that  I  could  not  sit  in  judgment 
upon  a  man  who  had  not  asked  me.  Do  you  now  wish 
me  to  go  right  on  and  repeat  it  all  ? 

Q.  Yes,  It"  you  will  permit  me  to  interrupt  you  once  in 
a  while.  A.  Mr.  Claflin  then  said  that  Mr.  Beechei^  un- 
derstood it,  and  that  all  understood  it,  and  that  a  paper 
had  been  prepared  to  settle  all  disputes  and  matters  be- 
tween the  three  men ;  that  the  paper  had  been  prepared 
between  the  three  men ;  and  then  he  took  this  tripartite 
paper  and  read  it,  or  portions  of  it,  and  it  was  handed 
around ;  and  after  that  Mr.  Clafiin  and  Mr.  Bowen  went 
into  another  room,  and  then  I  said  to  Tilton  

Mr.  Beach— If  you  wiU  please  pause  there  a  moment  1 

The  Witness— Ye.s.  Sir. 

Mr.  Beach— When  you  made  the  remark  in  regard  to 
Mr.  Beecher's  matters,  and  when  Mr.  Claflin  made  hi?  r  - 
ply,  did  you  by  that  refer  to  the  matters  of  Mr.  Beeclier 
which  were  contained  in  the  "  Personal  Statement  V  A. 
I  referred  to  all  the  difficulties  that  might  exist  between 
Mr.  Tilton  and  Mr.  Bowen— all  three  of  the  parties,  so  far 
as  Mr.  Beecher  was  concerned. 

Q.  You  didn't  say  so  1  A.  No,  Sir,  I  don't  know  that  I 
did. 

Q.  There  were  matters  of  Mr.  Beecher  contained  in  the 
"Personal  Statement?"  A.  Yes,  Sir, 

Q.  And  those  were  the  only  matters  talked  about  upon 
the  arbitration  ?  A.  I  think  they  were, 

Q.  And  yet  when  you  made  that  remark  you  meant 
something  else?  A.  All  I  could  judge  about  was  what 
Mr.  Claflin  said. 

Mr.  Beach— No  ;  I  am  talking  about  you,  and  not  about 
Mr.  Claflin. 

The  Witness— I  can  only  state  that  he  said  that  aU  the 
matters  between  the  three  men,  and  then  he  said  a  paper 
had  been  prepared  to  that  end,  and  so  on,  and  I  said,  *'  If 
that  is  the  case  I  wiU  remaiu." 

Q.  In  the  tripartite  statement  there  was  nothing  said  ta 
regard  to  the  relations  of  Mr.  Beecher  and  Mr.  Tilton,  was 
there?  A.  No,  Sir;  not  that  I  remember. 

Q.  And  yet  you  say  that  when  you  made  the  remark 
about  Mr.  Beecher's  matters  being  brought  in  that  you 
referred  to  something  be^  uud  what  was  contained  in  the 
"  Personal  Statement,"  and  the  "  Tripartite  Covenant  1 " 
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A.  No,  Sir ;  I  only  said  that  Mr.  Claflin  said  tliat  all 
matters  were  brouglit  in. 

Q.  I  am  asking  yon?  A.  Xo,  Sir;  I  didn't  kno-w  nnless 
except  

Q.  Did  you  refer  to  anytliing  else  in  making  tliat  re- 
mark, except  tlie  matters  relating  to  Mr.  Beeclier  con- 
tained in  the  "  Personal  Statement  "  and  the  "  Tripar- 
tite Agreement  1 "  A.  Yes,  Sir;  I  had  in  my  ovm  mind 
The  difl3culty  that  Mr.  Tilton  and  Mr.  Beecher  had  to- 
gether ;  that  was  his  improper  conduct  "with  his  wife. 

Q.  Why  didn't  you  express  that  ?  A.  I  didn't  express 
about  anytliing  because  Mr,  Claflin  said  it  was  "  all  mat- 
ters." 

•  Q.  All  matters  between  the  three  men?  A.  Yes,  Sir. 

Q.  The  matters  in  the  "  Personal  Statement "  were  be- 
tween the  three  men?   A.  Yes,  Sir. 

Q.  The  matter  between  Mr,  Tilton  and  Mr,  Beecher  was 
not  between  the  three  men,  was  it  1  A.  Not  directly,  un- 
less it  was  

Q,  Was  it  at  all?  A.  Not  that  I  know  of  ;  no,  Sii\ 

Q.  Then  Mr,  Claflin  said  that  the  matters  relating  to 
Mr.  Beecher,  and  all  matters  as  between  the  three  men, 
were  to  be  submitted  to  you?   A.  Yes,  Sir. 

Q.  And  then  you  went  on  and  considered  the  matters 
in  the  "Personal  Statement"  and  in  the  "Tripartite 
Covenant,"  and  not  a  word  was  said  in  regard  to  the  re- 
lations between  Mr.  BeecLsr  and  Mrs.  Tilton  1  A.  I  don't 
think  there  was;  I  don't  remember, 

Q.  Now,  if  you  will  please  proceed,  "  They  went  into 
The  next  room,"  you  said?  A.  Yes,  Sir;  then  I  stated  to 
Mr.  Tilton  and  ]VIr,  Moulton  that  I  thought  that  was  not 
a  fair  paper,  and  I  advised  him  not  to  sign  it ;  I  told  him 
if  what  he  had  told  me  was  true  that  Mr.  Beecher  was 
the  mo^X  to  blame,  and  I  told  Mr.  Moulton  to  go  into  the 
other  room  and  tell  Mr.  Bowen  not  to  sign  the  paper ;  I 
said  that  I  would  draw  up  a  paper,  that  the  three  men 
misunderstood  the  trouble,  which  I  said  would  be  fair, 
but  I  didn't  think  that  that  one  was. 

Q.  Please  proceed.  A.  Then  we  all  met  together,  and 
these  contracts  were  submitted,  and  then  occurred  the 
conversation. 

Q.  What  contracts  were  submitted?  A.  Between  Mr. 
Tilton  and  Mr.  Bowen  in  regard  to  the  paper,  and  then 
They  made  the  statement  to  which  I  referred,  and  then 
They  reTired,  and  then  we  had  the  terms  of  the  arbitra- 
tion. 

Q,  Now,  can  you  give  the  announcement  of  the  award 
as  it  was  made  by  Mr.  Claflin,  in  the  language  in  which 
he  made  it?  A,  That  I  believe  to  be  just  like  the  other ;  I 
would  not  swear  absolutely. 

Q.  You  would  not  swear  absolutely  to  the  precise  lan- 
guage ?   A.  No,  Sii'. 

Q.  You  give  the  precise  language  to  the  best  of  your 
lecollection?  A.  Yes,  Sir;  the  fact  I  can  state. 

Q.  Now,  give  the  annoimcement  made  by  Mr.  Claflin! 
A.  Mr.  Claflin,  when  he  called  them  in,  said  the  awai-d 
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was  that  the  three  parties— Mr.  Beecher,  Mr.  Tilton  and 
Mr.  Bowen— were  to  sign  this  paper,  and  that  all  papers 
that  the  three  parties  had  that  were  liable  to  make  trouble 
were  to  be  burned,  and  that  j>Ir.  Bowen  was  to  pay  Mr. 
Tilton  $7,000. 

Q.  Is  that  aU  of  it  ?  A.  That  is  all  up  to  that  point. 

Q.  WeU,  that  was  the  award  as  announced  ?  A.  Yes, 
Sir,  that  is  as  I  remember  it, 

Q.  Well,  proceed?  A,  Then  Mr.  Tilton  objected  to  sign- 
ing the  paper,  and  Mr.  Claflin  says:  "Why,  Theodore, 
you  have  agreed  to  it."  He  says :  "  I  know  I  have,  but  I 
wish  to  change  it,"  and  that  led  to  a  discussion  of  some 
fifteen  or  twenty  minutes  before  he  altered  it  and  it  was 
accepted,  and  then  I  think  the  next  thing  was,  Mr, 
Bowen  said  he  wanted  his  letter  called  the  Woodstock 
letter,  which  I  think  was  in  June,  1863.  That  was  as- 
sented to,  and  then  the  understanding  was  that  Mr. 
Claflin  was  to  take  what  is  known  as  the  "  Tripartite 
Agreement "  

Q.  If  you  have  got  through  with  the  conversation  I 
want  to  ask  you  a  single  question.  When  Mr.  Tilton,  as 
you  say,  declined  to  execute  the  Tripartite  Contract  as  it 
was,  did  he  not  make  amendments  to  it  1  A.  Yes,  Sir,  he 
made  alterations. 

Q.  He  made  alterations  ?  A,  Yes,  Sir. 

Q,  Didn't  he,  upon  a  separate  slip  of  paper,  draw  an 
amendment  or  alteration  to  it?  A.  I  think  he  did. 

Q,  That  was  attached  in  some  form  to  the  original  pa 
per?  A.  I  believe  it  was. 

Q.  And  Mr.  Claflin  took  that  paper,  the  original  paper, 
with  these  amendments,  or  additions,  or  alterations, 
whatever  they  were,  to  carry  to  Mr.  Wilkeson?  A.  Yes, 
Sir,  that  was  the  understanding. 

Q,  Did  anything  more  take  place  there  ?  A,  Then  the 
next  talk  was  who  should  keep— who  should  be  the  cus- 
todian of  this  paper.  It  was  not  agreed  upon,  but  the 
understanding  was  that  they  would  agree— that  they 
should  get  the  consent  of  all  the  parties  as  to  who  should 
keep  it,  and  that  the  party  who  should  be  the  custodian 
of  it  should  agree  not  to  destroy  it  or  give  it  up  to  any  of 
the  parties  without  the  consent  of  the  whole.  Then  Mx. 
Bowen,  I  think,  drew  his  check. 

Q.  Was  there  anything  said  in  regard  to  keeping  the 

Tripartite  Agreement"  secret !  A.  I  don't  think  there 
was,  Sir. 

Q.  What  was  done,  Mr.  Storrs,  with  the  contracts  that 
were  submitted  to  the  arbitrators  1  A.  Well,  Sir,  I  canno* 
tell  you,  but  only  my  impression.  I  think  Mr,  Bowen  took 
them,  but  I  am  not  positive. 

Q.  Did  you  think  Mr.  Bowen  took  them  1  A.  That  is  my 
impression. 

Q.  Was  there  any  indorsement  made  on  tiiem  attlie 
time  ?  A,  I  would  not  like  to  state. 

Q.  Did  Mr.  Bowen  and  Mr.  Tilton  execute  any  paper  at 
that  time,  or  make  any  writing  except  the  check,  I 
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mean  %  A.  Eittier  a  receipt— Mr.  Bowen  said  lie  wanted 
to  close  tlie  matter. 

Q.  I  am  not  asking  -what  was  said;  I  am  asking 
wlietlier  there  was  any  paper  executed  at  tlie  time  be- 
tween tlie  parties  except  tlie  check.  A.  My  impressions 
are  that  there  were,  hut  I  would  not  he  positive  about  it. 

Q.  Do  you  think  that  a  receipt  or  release  was  then  ex- 
ecuted by  Mr.  Tilton  ?  A.  Well,  that  is  an  impression,  but 
I  say  I  am  not  positive. 

Q.  You  were  all  sitting  around  a  table?  A.  Yes,  Sir,  or 
standing. 

Q.  Or  stajiding.  Such  an  act  would  not  be  likely 
to  escape  your  observation,  would  iti  A.  It 
might,  and  might  not.  My  impressions  are 
that  there  were  some  form  of  receipts  passed,  because 
Mr.  Bowen  said  he  wanted  to  close  the  whole  matter  that 
night. 

Q.  Do  you  draw  that  conclusion  from  what  Mr.  Bowen 
said,  or  from  any  observation  which  you  made  of  such  an 
act?  A.  From  the  act  and  from  my  impressions. 

Q.  Now,  Mr.  Storrs,  have  you  any  recollection?  A.  Not 
positive. 

Q.  Of  any  receipts  or  releases  being  executed  between 
Mr.  Tilton  and  Mr.  Bowen?  A.  Not  positive. 

Q.  Have  you  any  recollection  ?  A.  I  say  I  have  an  im- 
pression that  there  was,  but  I  am  not  positive  on  that 
point. 

Q.  Well,  Sir,  I  don't  know  that  I  can  make  that  any 
more  distinct.  There  was  no  award  in  writing  made,  I 
understand?  A.  No,  Sir. 

Q.  Was  there  any  mode  appointed  or  suggested  in 
which  the  award  should  be  carried  out  ?  A.  Nothing  fur 
ther  than  I  have  stated. 

Q.  That  was  as  to  the  execution  of  the  "Tripartite  Agree- 
ment," and  its  position?  A.  Yes,  Sir. 

Q.  Now,  in  giving  this  award,  and  in  relating  this  con- 
versation, you  have  not  stated  any  reference  made  to  the 
"Letter  of  Apology."  A.  I  don't  know  as  I  quite  com- 
prehend the  question. 

Q.  In  now  giving  your  history  of  the  transaction,  you 
have  not  said  anything  in  regard  to  any  remark,  or 
statement,  or  reference  made  to  Mr.  Beecher's  "Letter  of 
Apology."  A.  Yes,  Sir;  I  stated  we  talked  it  over  to- 
gether. 

Mr.  Beach— I  am  not  asking  what  you  talked  over  to- 
gether. [To  Judge  Neilson.]  I  move  to  strike  out,  "We 
talked  it  over  together." 

Judge  Neilson— Yes. 

Q.  In  the  award  ?  A.  As  I  said,  my  impressions  are 
that  Mr.  Claflin  named  it,  but  I  am  not  positive. 

Q.  I  want  you,  according  to  the  best  of  your  recollec- 
tion, to  give  me  the  award  as  it  was  announced  by  Mr. 
Claflin?  A.  I  can  only  repeat  just  what  I  have  stated,  so 
far  as  the  award  is  concerned,  and  afterward  Mr.  Claflin 
asked  all  these  parties  about  burning  the  papers ;  when 
lie  made  the  award  he  did  not. 


Q.  How  long  was  it  after  the  award  was  made  that  Mr. 
Claflin  suggested  to  the  parties  about  burning  these  pa^ 
pers?  A.  It  was  said  after,  according  to  my  remem- 
brance, Mr.  Tilton  had  amended  his  portion  of  the  "  Tri- 
partite Agreement;"  it  was  right  following  that,  as  I 
remember. 

Q.  Right  foUowlng  it?  A.  Yes,  Sir. 

Q.  Had  Mr.  Bowen  executed  his  check  before  that!  A* 
No,  Six-. 

Q.  About  how  long  should  you  think  that  was  after  Mr, 
Claflin  had  announced  the  award?  A.  That  he  had  spokea. 
to  him  about  it? 

Q.  Yes,  Sir.  A.  I  should  think  it  was  anywhere  from 
20  minutes  to  half  an  hour. 

Q.  That  was  after  Mr.  Tilton  had  finished  his  amend- 
ments to  the  "  Tripartite  Agreement?"  A.  Yes,  Sir. 

Q.  Now,  what  was  said  upon  that  subject  by  Mr.  Claflin 
or  any  party?  A.  Mr.  Claflin  asked  Mr.  Tilton  and  Mr. 
Moulton  if  they  had  accepted  the  arbitration,  if  they 
would  burn  all  the  papers,  and,  as  I  say,  I  think  Mr. 
Claflin  mentioned  the  Beecher  "  apology,"  and  Mr.  Til- 
ton's  letter  to  Mr.  Bowen  of  January  1st,  and  some 
others,  but  I  am  not  clear  about  that. 

Q.  As  to  be  burned?  A.  To  be  burned;  that  is,  I  am 
not  clear  as  to  this  specific  paper ;  he  said  all  the  papers. 

Q.  Do  you  mean  to  say  he  mentioned  the  Woodstock 
letter  as  a  paper  to  be  burned?  I  imderstood  you  to  aa 
state  this  now.  A.  No,  Sir. 

Q.  It  was  a  mistake,  then?  A.  Yes,  Sir;  that  was  what 
we  talked  of  in  the  arbitration. 

Q.  I  want  you  to  give  me,  as  near  as  you  can,  what  wa 
said  on  that  subject  by  Mr.  Claflin  ?  A.  When  we  cam* 
to  that  point,  Mr.  Claflin  asked  Mr.  Tilton  and  Mr.  Moul- 
ton and  Mr.  Bowen  if  they  accepted  of  the  arbitration, 
and  if  they  would  burn  all  the  papers ;  and  then,  as  I 
tell  you,  I  think  he  named  this  paper,  but  I  would  not 
like  to  say  positively;  I  would  not  say  positively,  bofe 
that  is  the  best  of  my  impression,  that  he  did. 

Q.  Is  that  aU  that  was  said  on  that  subject  ?  A.  Thatto 
all  I  can  recollect  for  the  moment. 

MR.  TILTON'S  WORDS  ABOUT  HIS  WIFE 
ALWAYS  KIND. 

Q.  Mr.  Storrs,  in  aU  these  conversations,  80 
far  as  an  allusion  was  made  to  Mrs.  Tilton,  did  Mr.  Tilton 
always  speak  of  her  in  the  highest  terms  ?  A.  As  a  rule? 
yes,  Sir. 

Q.  No,  Sir;  in  all  these  conversations  of  which  you  have 
now  spoken,  whenever  any  reference  was  made  to  Mrs. 
Tnton,  did  Mr.  Tilton  always  speak  of  her  in  the  highest 
terms?  A.  I  think  he  did.  I  shall  have  to  qualify  it- 
Virtually  he  always  did;  I  don't  know  but  he  mlgM 
sometimes  have  said  

Mr.  Beach— I  don't  want  what  you  don't  know. 

The  Witness— That  is  the  best  of  my  recollection. 

Mr.  Beach— The  best  of  your  recollection  Is  wh^fcf 
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The  Witness— That  he  al-v^ays  did,  hut  I  cannot  say  that 
in  some  conversation  he  had  not  

Mr.  Beach— I  don't  ask  what  you  can't  say. 

The  Witness— No,  and  I  am  not  saying  it. 

Mr.  Beach— And  I  don't  want  you  to  force  it  upon  me. 

The  Witness— I  don't  want  to  do  so ;  I  am  trying  as  near 
as  I  can  to  answer  your  g[uestion,  and  that  is,  as  a  rule  he 
always  did,  hut  I  would  not  state  that  in  some  conversa- 
tion he  had  not  spoken  some  trifling  thing  

Q.  Do  you  recollect  of  a  single  word  said  hy  Mr.  Tilton 
'   in  either  of  these  conversations  to  which  you  have  alluded 
in  the  slightest  degree  disparaging  of  his  wife  1  A.  No, 
(    Sir ;  I  don't  recall  it  now. 

Q.  And  to  the  best  of  your  recollection  he  never  used 
any  such  word  1  A.  Not  that  I  remember. 

Q.  And  he  always  spoke,  when  referring  to  the  rela- 
tions between  ]Mr.  Beecher  and  his  wife,  of  improper  ad- 
vances 1  A.  Yes,  Sir. 
I      Q.  Approaches,  or  whatever  they  were  1  A.  Yes,  Sir. 

Q.  Improper  proposals  made  by  Mr.  Beecher  to  his 
wife  ?  A.  Yes,  Sir. 

Q.  And  didn't  he  state  that  his  wife  indignantly  rejected 
them  ?  A.  I  think  he  did. 

Q.  Didn't  he  state  that  those  proposals  or  advances 
!  were  repeated  more  than  once  ?  A.  I  don't  think  he  ever 
'    stated  to  me  but  once. 

Q.  He  never  stated  to  you  but  once.  Well,  did  he  state 
with  any  particularity  as  to  when  the  proposals  were 
made  1  A.  No,  Sir. 

Q.  Did  he  specify  them  with  any  more  particularity 
than  as  impure  or  improper  proposals,  whatever  term 
you  used?  A.  No,  Sir. 

Did  you  know  what  part  of  the  "Tripartite  Agree- 
ment" it  was  that  Mr.  Tilton  objected  to  and  altered  ?  A. 
No,  Sir,  I  do  not. 

Q.  You  didn't  understand  it  to  be  Mr.  Bowen's  parti  A. 
No,  Sir,  Mr.  Tilton's  part,  of  course,  as  far  as  he  was  oon- 
oerned. 

Q.  You  didn't  imderstand  it  to  be  Mr.  Beecher's  part  1 
A.  No,  Sir. 

Q.  It  was  a  part,  you  ujiderstood,  relating  to  himseK? 
A.  Yes,  Sir. 

Q.  Did  you  see  the  changes  which  he  made  ?  A.  I  think 
I  heard  them  read,  but  I  could  not  tell  you  what  they 
were. 

Q.  Did  you  see  the  alterations  he  made  as  between  the 
original  paper  1  A.  No,  Sir,  I  could  not. 

Q.  And  his  alterations.  WeU,  with  the  amendments 
which  he  supplied  at  that  time  he  avowed  his  willingness 
to  sign  the  paper  1  A.  Yes,  Sir. 

Q.  And,  as  you  understood,  it  was  signed  in  the  form  in 
wMch  it  was  then  committed  to  Mr.  daflin  ?  A.  I  heard 
«o ;  yes.  Sir. 

Q.  Have  you  ever  seen  it  since  1  A.  I  saw  it  about 
twenty  seconds  once ;  that  is  all. 
Q.  But  not  to  read  it  so  that  you         A.  No,  Sir. 
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Mr.  Tracy  [to  Mr.  Storrs]— It  is  requested,  Mr.  Storrs, 
by  the  reporters,  that  you  should  speak  louder ;  they  canr 
not  hear  you. 

The  Witness— I  am  not  feeling  weU,  but  I  will  do  the 
best  I  can. 

Mr.  Beach- Did  you  imderstand  from  Mr.  Tilton  in 
what  way  this  Teibune  stock  was  purchased  1  A.  He 
may  have  said,  but  

Q.  No,  not  what  he  may  have  said  1  A.  I  don't  call  to 
mind. 

Q.  And  then  you  didn't  understand  from  htm  with 
whose  means  the  stock  was  purchased?  A.  WeU,  I  un- 
derstood him  

Q.  You  understood  that  it  was  his  father's?  A.  Yes, 
Sir. 

Q.  But  did  he  say  anything  to  you  in  regard  to  the 
means  furnished?  A.  My  impression  is  that  he  did  say  it 
was  his  father's. 

Q.  Do  you  recoUect  it  ?  A.  I  would  not  be  positive. 

Q.  Do  you  recollect  of  his  saying  anything  more  to  you 
upon  that  subject  than  that  the  stock  was  his  father's, 
and  you  paying  over,  upon  the  occasion  you  speak  of,  the 
interest  ?  A.  I  don't  caU  to  mind.  Sir. 

Q.  And  you  don't  understand,  or  know,  the  details,  or 
manner  of  the  purchase  ?  A.  No,  Sir. 

MR.  TILTON'S  THREATENED  SUIT  FOR  SLAN- 
DER ON  HIS  WIFE. 

Q.  You  spoke  o£  an  occasion  when  Mr.  Tilton 
threatened  to  prosecute  some  one.  When  was  that,  Mr. 
Storrs?  A.  I  could  not  tell  you.  Sir. 

Q.  What  year  was  it  ?  A.  WeU,  I  think  it  wae  in  the 
last  of  1871,  or  the  fore  part  of  1872,  but  I  am  not  abso- 
lute about  that.  I  remember  the  conversation  very  welL 

Q.  The  latter  part  of  1871  or  the  early  part  of  18721 
A.  Yes,  Sir. 

Q.  Where  was  the  conversation?  A.  I  think  one  con- 
versation was  on  Broadway. 

Q.  The  one  you  spoke  of  on  your  direct  examination  Is 
the  one  I  mean?  A.  I  think  he  spoke  to  me  twice. 

Q.  I  only  want  the  one  you  referred  to  on  your  direct 
examiaation?  A.  I  could  not  teU  you,  only  my  impres- 
sions. 

Q.  As  near  as  you  can,  Sir  ?  A.  I  say  one  conversation, 
I  think,  was  when  we  were  going  to  lunch  at  Del- 
monico's ;  it  was  in  Broadway. 

Q.  I  am  only  asking  for  the  one  you  reierrea  to  on  your 
direct  examination,  or  did  you  embrace  the  two  in  what 
you  said?  A.  I  am  clear  about  the  conversation,  but  not 
as  to  when  it  occurred,  or  where  it  occurred. 

Q.  Whether  it  was  one  or  the  other,  you  don't  recoUect  1 
A.  No,  Sir. 

Q.  WUl  you  please  relate  to  me  that  conversation,  and 
aU  of  it,  as  near  as  you  can  i  A.  WeU,  Sir,  I  should  not 
Uke  to  give  names. 
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Mr.  Beacli— Well,  I  am  sorry,  but  I  sliall  liave  to  ask  for 

Tlie  Witness— I  am  willing  to  give  tliem  to  you  outside, 
or  to  tlie  Court,  but  I  tMnk  you  or  the  Court  would  say  I 
sliould  not  give  them,  if  you  knew  the  facts.  I  bave  no 
objection  to  give  them  to  the  Court  or  to  yourself  outside, 
but  I  think  I  should  not  give  the  names.  [The  witness 
here  communicated  the  name  to  Mr.  Porter  in  a  whisper, 
and  Mr.  Porter  communicated  it  to  Mr.  Beach.] 

Q.  You  may  omit  the  name.  Sir,  but  give  me  the  conver- 
sation. A.  He  said  that  a  person  had  made  a  statement 
to  another  person  in  regard  to  Mr.  Beecher  and  his  wife 
of  improper  relations,  and  that  he  felt  very  much  offended 
by  it,  and  he  thought  of  suing  the  party  for  reporting  it. 

Q.  Do  you  recollect  that  the  name  of  Mr.  Curtis  was 
mentioned— Mr.  Curtis's  family.  See  if  you  cannot  re- 
fresh your  recollection  and  tell.  Did  not  Mr.  Tiltonin 
that  conversation  tell  you  that  this  nameless  person  went 
to  the  family  of  Mr.  Curtis  and  reported  that  his  wife  was 
a  lewd  woman  and  had  contracted  a  loathsome  disease  ? 
A.  I  think  he  stated  that. 

Q.  And  that  he  went  to  the  husband  of  this  lady  and 
told  him  of  the  statement,  and  that  he  knew  no  way  but 
to  prosecute  for  it.  A.  I  think  that  is  very  near  correct. 

Q.  Now,  Mr.  Storrs,  recollecting  that,  I  ask  you  to  re- 
fresh your  recollection,  and  see  whether  you  have  jsot 
confounded  this  conversation  with  some  other  one  by  in- 
troducing the  name  of  Mr.  Beecher  ?  A.  No,  Sir,  I  think 
not. 

Q.  You  say  that  Mr.  Tilton  told  you  that  this  person 
went  to  Mr,  Curtis  and  charged  his  wife  with  being  a 
lewd  woman,  and  having  contracted  a  loathsome  disease? 
A.  Yes,  Sir;  Mr.  Beecher's  name  was  used  in  connection 
with  it. 

Q.  Give  it  to  me  in  the  connection?  A.  I  cannot  tell 
you  definitely,  but  it  was  used  in  the  connection. 

Q.  I  want  you,  to  the  best  of  your  recollection,  admit- 
ting that  Mr.  Tilton  told  you  what  I  have  repeated,  to 
connect  the  name  of  Mr.  Beecher  with  it  intelligently  ? 
A.  I  cannot  tell  you,  only  his  name  was  used. 

Q.  But  in  what  connection  it  was  used  you  cannot  tell 
me  ?  A.  No,  Sir,  I  cannot. 

Q.  Have  you  given  all  of  that  conversation  so  far  as 
you  recollect  it?  A.  All  that  I  think  of  at  this  moment. 

Q.  Sir?  A.  All  that  comes  to  my  mind  at  this  moment. 

Q.  All  that  you  now  recollect,  I  ask  you?  A.  Yes, 
Sir.     

THE  CONVERSATION  WITH  Mli.  MOULlON. 

Q.  I  will  trouble  you,  Sir,  a  raoment  or  two 
further  in  regard  to  Mr.  Moulton.  You  say  that  was  in 
December,  1874— Dec.  10, 1  think  you  said,  1874,  when 
Mr.  Moulton  indulged  in  those  threats  against  Mr. 
Beecher.  Who  were  present  at  that  conversation?  A. 
Mr.  Moulton,  my  brother,  and  myself. 

Q.  Mr.  Moulton,  your  brother,  and  yourself.  And  how 


was  that  conversation  introduced?  You  and  yourl 
brother  went  there  together,  I  understand?  A.  Yea, 
Sir. 

Q.  How  was  the  conversation  introduced  ?  A.  Shall  I'i 
go  on  and  give  the  whole  conversation  ? 

Mr.  Beach— If  you  please. 

The  Witness— Mr.  Moulton  then  went  on  to  state  to  mel 
that  a  part  of  his  statement  which  he  last  published,  that' 
Mr.  Tilton  was  opposed  to  it,  thathe  never  approved  of 
it,  and  it  was  commenced  in  that  way,  and  then  he  spoke 
of  Mr.  Beecher.  In  regard  to  that  portion,  he  said  

Mr.  Beach— Before  you  go  to  that  

The  Witness— Excuse  me,  I  will  go  on.  He  said  he 
didn't  believe  it  himself,  but  that  Mr.  Beecher  said  so,  and 
Gen.  Butler  said  he  must  put  it  in,  but  Mr.  Tilton  was 
opposed  to  it,  and  then  he  denounced  him,  and  said  Mr, 
Beecher  was  a  liar,  a  perjurer  and  an  adulterer,  and  he 
would  go  and  shoot  him  if  I  said  so. 

Q.  When  you  refer  to  this  portion  of  the  last  statement 
you  mean  that  portion  of  it  which  related  to  other  parties 
than  Mr.  Beecher  and  Mrs.  TUton?  A.  Yes,  Sir. 

Q.  And  Mr.  Moulton  said  that  Mr.  Tilton  was  opposed 
to  that  ?  A.  Yes,  Sir,  to  that  part  of  it, 

Q.  To  that  part  of  it  ?  A.  Yes,  Sir. 

Q.  But  that  it  was  true  that  Mr.  Beecher  had  said  so  in 
regard  to  that  third  person,  and  Mr.  Butler,  as  his  coun- 
sel, insisted  upon  its  going  into  his  statement  ?  A.  Yes, 
Sir  ;  he  said  he  never  believed  it  himself,  but  Mr.  Beecher 
said  so. 

Q.  He  never  believed  it,  but  that  Mr.  Beecher  said  so  I 
A.  Yes,  Sir. 

Q.  How  long  was  that  conversation  ?  A.  Oh,  1.5  min- 
utes or  half  an  hour.  It  was  not  a  long  conversation ;  it 
was  a  short  one. 

Q.  There  was  more  said,  I  suppose  ?  A.  There  was ; 
yes.  Sir. 

Q.  Mr.  Moulton  complained  that  Mr.  Beecher  had  pub- 
licly called  him  a  blackmailer  ?  A.  Yes,  Sir. 

Q.  He  said  that  he  had  always  been  a  faithful  friend  to 
Mr.  Beecher?  A.  I  don't  know  as  he  did  in  this  conver- 
sation ;  it  was  in  another  conversation  where  he  used 
that;  he  may  have  in  this  conversation,  but  it  was  in 
another  conversation  he  used  that. 

Q.  I  will  get  it,  then  ?  A.  Yes,  Sir. 

Q.  But  in  this  conversation,  when  Mr.  Moulton  alluded 
to  the  fact  that  Mr.  Beecher  had  publicly  charged  him 
with  being  a  blackmailer,  did  he  not  speak  of  the  injustice 
of  that  accusation?  A.  Well,  I  think  he  did,  but  that  part 
of  the  conversation  I  am  not  clear  about. 

Q.  You  think  he  did.  When  he  did  speak  of  it  he  spoke 
of  it  with  feeling,  didn't  he  ?  A.  If  he  did,  I  am  not  clear 
about  that  portion  of  the  conversation ;  I  would  not  state 
he  didn't  state  it,  but  I  cannot  recall  it. 

Q.  You  say  you  think  he  did.  You  said  so  while  ago! 
A.  He  may  have  said  so,  but  I  don't  recall  it. 
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Q,  You  said  a  Tvtdle  ago  you  tliouglit  lie  did?  A.  It 
would  be  quite  natural  from  Ms  former  conversation. 

Q.  Mr.  Moult  on,  at  any  rate,  vras  very  mucli  excited  m 
regard  to  tliat  cliarge,  vras  lie  not  1  A.  He  -svas,  in  

Q.  No,  in  tMs  conversation  1  A.  It  -would  only  be  by 
inference. 

Q.  Why,  a  man  ttireaten  to  shoot  anotlier  Tvithout  being 
excited,  do  you  mean  to  say,  Mr.  Storrs  1  A.  "Well,  lie 
■would  natui'ally  be  excited,  I  presume. 

Q.  I  am  asMng  you,  Sir,  from  your  recollection  of  tbat 
conversation  1  A.  No;  be  vras  not  as  mucb  excited  as  be 
was  tbe  other;  no,  he  vras  pretty  cool. 

Q.  Well,  was  the  other  before  or  after  1  A.  Yes ;  the 
other  was  in  August,  and  this  vras  in  December. 

Q.  The  other  was  before  then?  A.  Yes,  Sir. 

Q.  And  at  the  former  conversation  he  manifested  a 
great  deal  of  excitement,  you  say,  upon  that  subiect  of 
being  charged  a  blackmailer  1  A.  More  than  on  any  other 
portion  of  the  conversation. 

Q.  And  protested  that  he  had  been  a  true  and  steady 
friend?  A.  On  the  former  conversation;  yes,  Sir. 

Q.  Well,  in  which  conversation  was  it.  or  was  it  in  both, 
that  he  said  if  Mr.  Beecher  had  followed  his  advice  this 
dispute  would  not  havf-  occurred,  and  did  he  not  say  it  in 
both?  A.  lam  not  5ul&;  it  was  in  the  August  one,  I 
think,  that  he  said  that. 

Q.  Well,  are  you  certain  whether  or  not  he  said  it  in  the 
December  conversation  1  A.  I  don't  remember  it  then. 

Q.  You  don't  remember  whether  he  did  or  not  ?  A. 
No. 

Q.  Well,  Sir,  you  considered  it  the  threat  of  an  angry 
mani  A.  Well,  partially, 
Jlr.  Tracy— Which  threat  are  you  speaking  about  ? 
III.  Beach— I  have  heai'd  of  but  one. 

Mr.  Tracy— Well,  you  are  talking  about  two  conversa- 
tions. 

Mr.  Beach— No,  I  ain't. 

Mr.  Tracy — I  beg  your  pardon. 

:Mr.  Beach— No,  I  am  not,  I  insist  upon  it ;  I  know  what 
I  am  talking  about. 

3Ir.  Tracy— You  asked  him  if  It  was  the  threat  of  an 
angry  man.  You  had  last  been  talking  about  the  con- 
versation in  August. 

Mr.  Beach— I  have  not  heard  of  but  one  threat. 

Tracy— You  were  last  talking  about  the  conversa- 
tion in  August,  and  the  threat  was  made  in  December. 

Mr.  Beach— I  am  asking  about  a  threat,  and  nothing 
else. 

Mr.  Tracy— It  is  fair  to  the  witness  that  he  should  know 
what  threat  you  are  asking  about. 

Mr.  Beach— [To  the  Witnessl— Have  yon  spoken  of  but 
one  threat  1 

The  Witness— Not  of  shooting. 

Q.  Have  you  spoken  on  your  examination  of  more  than 
'1  "--at  ?  A,  No  ;  not  certainly  about  shooting. 


Q.  Well,  have  you  spoken  of  any  other  1 
to  mind. 
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A.  I  don't  can 


Q.  Very  well,  then  ;  I  am  talking  about  that  one. 

Mr.  Tracy— The  Avitness  certainly  has,  whether  he  calls 
it  to  mind  or  not ;  for  the  witness  in  the  August  conversa- 
tion did  say  that  Mr.  Moulton  said,  that  he  would  drive 
Mr.  Beecher  out  of  Plymouth  Chujch  and  out  of  Brook- 
lyn.  That  is  a  threat. 

The  Witness — Well,  in  so  far  

ZVIr.  Beach— We  are  speaking,  Sir,  of  a  personal  threat— 

a  threat  of  personal  violence.  These  interruptions  only 
waste  time.  The  witness  knows  what  I  refer  to.  [To  the 
witness.]  Did  you  not  consider  that  threat  to  shoot  Mr. 
Br-echer,  if  you  said  so,  as  the  threat  of  an  irritated  and 
angry  man  1  A.  Well,  I  hope  he  didn't  mean  it ;  I  can 
only  to  state  what  he  said. 

Q.  Mr.  Storrs,  that  is  not  an  answer  to  my  question. 
You  was  there;  you  knew  the  feeling  [Mr.  Moulton  had 
in  regard  to  the  charge  against  him  of  being  a  black- 
mailer; you  saw  and  heard  him,  and  I  ask  you  to  say 
whether  you  did  not  understand  that  to  be  the  threat  of 
an  irritated  and  angry  man.  A.  Well,  I  did  understand 
it  as  a  man  irritated,  but  whether  he  meant  it  literally  or 
not  I  do  not  know. 

Q.  No  ?   A.  I  say  I  hope  he  did  not. 

Q.  No.  Well,  what  did  you  say  in  answer  to  that?  A. 
I  did  not  make  any  answer. 

Q.  You  hoped  he  did  not  mean  it  ?  A.  Yes,  Sir. 

Q.  And  yet  when  he  told  you  that  he  would  go 
down  and  shoot  Mr.  Beecher  if  you  said  so,  you  did 
not  feel  that  there  was  any  cause  for  you  to  reply  to 
that  ?   A.  No,  Sir. 

Q.  What?  A.  I  did  not. 

Q.  Well,  did  you  think  he  would  do  it  1  A.  Well,  I  can- 
not say. 

Q.  Mr.  Storrs,  did  you  think  he  would  do  it  ?  A.  Well, 
I  don't  know  as  I  could  say  I  thought  he  would,  and  I 
don't  know  that  he  would  not.  I  can  only  say  what  he 
said. 

Q.  I  know  you  don't  know  that  he  would  not,  but  you 
did  not  think  he  would ;  you  did  not  see  any  occasion  to 
make  any  remark,  at  any  rate  ?  A.  I  did  not,  I  think. 

Q.  Well,  you  did  not  see  any  occasion  to  make  any — did 
not  feel  that  there  was  any  occasion  for  you  to  say  any- 
thing, did  you  ?  A.  I  probably  thought  it  was  better  

Q.  Did  you  feel  that  there  was  any  occasion  for  you  t 
say  anytMng?  A.  I  cannot  say  how  I  felt;  I  did  not 
make  any. 

Q.  So  far  as  you  now  recoUect,  did  you  feel  that  there 
was  any  occasion  for  you  to  make  any  remark  ?  A.  No, 
perhaps  I  did  not. 

•  Q.  I  think  you  have  substantially  answered  what  I  de- 
sire ia  regard  to  the  conversation  in  August,  that  Mr. 
Moulton  was  very  considerably  excited  over  the  charge 
of  being  a  blackmailer?  A.  Yes,  Sir. 
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MK.MOULTON'S  VERSION  OF  THE  CONVERSA- 
TION INCORRECT. 

Q.  I  think  you  may  repeat  that  conversation, 
if  you  please,  Sir.  A.  The  whole  of  the  conversation  1 

Q.  Yes,  you  may  give  the  whole  of  it.  A.  Well,  as  I 
said,  when  we  went  up  stairs  Mr.  Moulton  apologized  for 
sending  for  me ;  said  he  didn't  know  as  I  would  call  on 
a  blackmailer. 

Q.  WeU,  is  that  the  way  he  apologized  %  A.  Well,  that 
Is  as  near  the  words  as  I  can  remember. 

Q.  Well,  did  he  apologize  to  you  in  any  other  way  than 
that?  A.  Well,  he  spoke  of  the  reason  why  he  did  not 
come  to  see  me. 

Q.  What  did  he  say  which  you  construe  into  an  apology 
for  sending  for  you?  A.  Well,  he  said  he  had  just  re- 
tui-ned  from  East,  and  that  he  had  not  had  his  breakfast, 
and  that  he  esteemed  it  a  favor  that  I  came  around  there, 
or  he  would  have  come  and  seen  me. 

Q.  And  then  said  that  he  did  not  know  as  you  would 
call  upon  a  blackmailer  ?  A.  Yes,  Sir ;  it  was  said  in  a 
laughing  way. 

Q.  Well,  go  on.  A.  Then  when  we  got  upstairs  he  said 
lie  wanted  me  to  tell  my  brother  not  to  sign  the  Plymouth 
Church  Report,  that  Mr.  Beecher  had  confessed  his  adul- 
tery to  him  and  he  had  the  proofs  of  it,  and  that  he  was 
going  to  drive  him  out  of  Plymouth  Church  and  out  of 
Brooklyn. 

Q.  WeU,  anything  more?  A.  Yes,  Sir,  and  then  he 
said  he  had  always  been  a  friend  of  Mr.  Beecher,  but 
when  Mr.  Beecher  called  him  a  blackmailer  he  was  going 
to  take  care  of  himself— defend  himself. 

Q.  Anything  else?  A.  Yes,  Sir;  shall  I  go  on  and  give 
all? 

Q.  Certainly;  I  want  all  that  conversation.  A.  And 
then  he  said— repeated  several  times— that  my  brother 
must  not  sign  that  report;  and  during  this  connection 
some  time— I  forget  exactly  where  it  came  in— that  he 
wanted  to  be  cross-examined,  or  to  make  a  further  state- 
ment to  the  Committee,  and  I  told  him  that  I  supposed 
the  Committee's  report— that  the  Committee  had  received 
all  the  evidence,  and  that  the  report  was  made ;  that  I 
didn't  know  about  it,  but  I  presumed  so ;  then  he  said  that 
my  brother  must  not  sign  that ;  if  he  did,  he  should  be 
compelled  to  make  another  statement,  and  then  went  on 
and  referred  to  another  party,  as  I  have  stated. 

Give  it  all,  Sir  ?  A.  He  said  if  he  did,  he  would  have 
to  mention  the  name  of  a  lady ;  that  would  ruin  a  lady 
who  was  a  friend  of  mine,  or  would  break  my  heart ; 
and  I  asked  him  who  he  meant,  and  he  said  he  would  not 
give  any  names ;  and  I  told  him  I  knew  nothing  about 
the  Plymouth  Church  investigation;  that  I  had  had 
nothing  to  do  with  it,  and  would  not  have ;  that  I  had 
been  ui-ged  to  come  before  it,  but  would  not  come  before 
it,  but  any  communication  that  he  had  for  my  brother,  I 
would  take  it  to  him,  but  I  would  not  use  any  influence 
for  him  co  H.'gn  th.nx,  report,  or  not  sign  it 


Q.  WeU,  Is  that  aUI 
Sir. 


A.  All,  I  think,  for  the  moment, 


Q.  Was  your  brother  present  at  that  couyersationi 
A.  No,  Sir. 

Q.  Let  me  read  a  version  of  that  conversation,  and  see 
how  it  corresponds  with  your  recoUectionI 

Mr.  Tracy— What  page  do  you  read  from? 

Mr.  Beach— When  I  find  it  I  wiU  teU  you,  Mr.  Tracy. 

Mr.  Tracy— It  begtus  at  the  bottom  of  page  278. 

Mr.  Beach— Yes,  I  have  my  eye  upon  that ;  It  is  some- 
thing else  that  I  want.  I  read,  Sir,  from  page  280,  the 
second  column,  near  the  bottom: 

I  said  to  Mr.  Storrs  that  I  understood  that  I  was  not 
to  be  cross-examined  by  the  Committee ;  that  I  had  come 
from  LoweU  for  the  purpose  of  that  cross-examination, 
and  that  I  did  not  want  his  brother  to  sign  that  report 
until  I  had  an  opportunity  of  being  cross-examined  by 
the  Committee ;  for  if  his  brother  did  sign  that  report 
without  giving  me  an  opportunity  to  be  cross-examined, 
he  could  not  possibly  know  the  truth,  and  if  that  report 
was  signed  and  it  was  against  me,  as  I  un- 
derstood it  should  be,  I  should  make  a 
pubUcation  of  facts  in  reply,  and  that  publication,  as  I 
understood  my  counsel  advised  it,  wo  uld  perhaps  cross 
the  threshold  of  his  family,  and  came  to  see  bim  as  a  per- 
sonal friend,  telling  him  that  I  did  not  want  to  do  any 
such  thing,  and  I  said  to  him :  "I  want  you,  Mr.  Charles 
Storrs,  to  put  it  only  upon  the  ground  of  my  being  cross- 
examined.  Tell  your  brother  that  I  don't  want  biTn  to 
sign  that  report  until  I  have  had  an  opportunity  for 
cross-examination,  in  order  that  the  facts  which  I  have 
stated  in  print  may  be  fully  known."  Thatis  what  I  said. 
I  went  to  see  Charles  Storrs  as  a  friend.  Sir.  I  have  given 
it  as  nearly  as  I  recollect  it. 

Q.  Now,  was  that  substantiaUy  said  in  that  conversa- 
tion ?  A.  I  think  not.  Sir. 
Q.  What?  A.  I  think  not,  Sir. 

Q.  What,  not  said  in  addition  to  what  you  have  giveni 
A.  Not  in  that  way. 

Q.  Not  in  that  way ;  I  ask  you  if  that  was  substantially 
said?  A.  I  thiuk  not.  Sir. 

Q.  It  was  not,  eh?  Didn't  he  teU  you  that  he  wanted  to 
be  cross-examined?  A.  There  was  something  said,  but 
not  one-tenth  part  of  what  he  has  down.  There  was  very 
little  said  on  that  point. 

Q.  Didn't  he  tell  you  that  he  wanted  to  be  cross-exam?- 
ined  further?    A.  He  did,  or  to  make  another  statement. 

Q.  What?  A.  Or  to  make  another  statement;  I  don't 
know  which. 

Q.  But  did  not  he  tell  you  that  he  wanted  toheoross- 
examined?  A.  Or  to  make  a  statement. 

Q.  No,  you  said  that  he  wanted  to  be  cross-examined, 
or  he  should  have  to  make  a  statement?  A.  Or  make 
another  statement ;  I  said  I  didn't  know  which;  one  or 
the  other. 

Q.  WeU,  it  was  substantiaUy  that?  A.  Yes,  Sir. 

Q.  And  if  he  was  not  further  cross-examined,  didn't  he 
say  that  he  avouUI  ha'/e  to  make  a  statement?  A.  He 
didn't  say  whether  "if  he  was  further  cross-examined;" 
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lie  said— well,  he  might  in  that  eonneotion;  he  said  he 
would  have  to  make  another  statement. 

Q.  Exactly.  A.  He  would  have  to  make  another  state- 
ment. 

Q.  That  is,  if  he  was  not  permitted  to  go  before  the 
Committee  on  further  cross-examination,  or  to  make  a 
further  statement  before  the  Committee,  he  would  be 
compelled  to  make  a  statement  1  A.  Well,  he  virtually 
Baid  that,  but  he  did  not  say  it  to  that  length. 

Q.  Wen,  that  is  just  what  I  want  "virtually;"  and 
didn't  he  say  in  substance  that,  under  the  advice  of  coim- 
sel,  that  statement  would  cross  the  threshold  of  your 
family?  A.  No,  he  did  not  use  that  word. 

Q.  No,  he  did  not  use  that  word;  but  was  not  that  the 
idea  1  A.  Well,  it  referred  to  a  party ;  yes,  Sir,  but  he  did 
not  say  anything  about  

Q.  That  he  would  have  to  make  a  statement  in  regard 
to  a  party  that  would  break  your  heart  1  A.  Yes,  Sir. 

Q.  Didn't  he  say  that  he  did  not  want  to  do  any  such 
thing?  A.  Well,  I  don't  call  to  mind  that. 

Q.  WiU  you  swear  that  he  did  not  say  so  1  A.  No,  I 
would  not  swear  that  he  did  not. 

Q.  What,  in  addition  to  what  you  have  now  stated,  did 
he  say  %  A.  Well,  I  don't  call  to  mind  this  moment. 

ME.  MOULTON'S  EEFUSAL  TO  BURN  THE 
PAPERS. 

Q.  No,  I  think  not.  Now,  Sir,  in  what  con- 
versation was  it  that  Mr.  Moulton  told  you  that  he  would 
not  or  had  not  burned  the  apology;  when  was  that?  A. 
That  was  ten  or  fifteen  days  after  the  "  Tripartite  Agree- 
ment," as  we  call  it. 

Q.  Ten  or  fifteen  days  after  the  award?  A.  Yes,  Sir,  as 
near  as  I  can  remember ;  it  might  have  been  a  little  more 
or  a  little  less ;  I  would  not  be  positive. 

Q.  And  at  that  conversation  your  brother  was  present  ? 
A.  No. 

Q.  Wasn't  he  ?  A.  No,  Sir. 

Q.  I  misunderstood;  when  he  said  that  he  had  not 
burned?  A.  No,  Mr.  Tilton  was  present,  Mr.  Moulton  and 
myself,  nobody  else. 

Q.  WeU,  I  misrecollected.  WeU,  that  was  ten  days  after 
the  award,  or  fifteen,  that  Mr.  Moulton  said  that  he  had 
not  burned  the  apology  of  Mr.  Beecher.  WUl  you  please 
repeat  it  ?  A  Well,  this  was  the  conversation  as  I  said. 
It  commenced  about  the  tripartite  settlement ;  as  far  as  I 
now  remember,  I  had  not  had  any  talk  with  him  before, 
and  I  was  teUing  him  that  Mr.  Bowen  felt  that  we  brought 
In  too  large  a  sum,  and  that  his  sons  felt  aggrieved,  and 
then  Mr.  Moulton  during  this  conversation— Mr.  Moulton 
said  that  Sam  Wilkeson  had  either  seen  him  or  written 
him,  I  wouldn't  be  positive  which, 

Mr,  Tracy— Speak  a  little  louder,  please,  if  you  can. 

The  Witness— That  Sam  Wilkeson  had  seen  him  or 
written  him  that  he  wanted  me  to  burn— to  be  sure  to  bum 
Mr.  Beeoher's  apology  and  all  the  papers,  and  Mr.  Moul- 


ton says,  "  of  course,"  says  he,  •*  I  have  burned  aU  the 
papers,"  and  laughed;  and  he  says,  "  Mr.  Beecher  thinks 
I  have ;"  and  then  he  says,  "  if  Sam  Wilkeson  thinks  I  have 
burned  all  the  papers,  he  is  mistaken.  What  would 
Theodore  do  with  his  trouble  ?" 

Q.  You  told  him  that  Sam  Wilkeson  had  written  to  Mr. 
Moulton  to  burn  the  apology  and  aU  the  papers  ? 

Mr.  Tracy— Oh,  no  ;  he  has  not  said  any  such  thing. 

The  Witness— No  ;  that  Moulton  

Mr.  Beach— WiU  the  stenographer  read  the  answer  1 

The  Tribune  stenographer  read  the  answer,  as  fol- 
lows : 

"  That  Sam  Wilkeson  had  seen  him  or  written  him  "  

Mr.  Tracy— Begin  just  back  of  that. 

Mr.  Beach— No,  begin  just  there. 

The  Teibune  stenographer  [reading]  : 

"  That  Sam  Wilkeson  had  seen  him  or  written  Mm  tfiBt 
he  wanted  him  to  burn— to  be  sure  and  burn  Mr.  Beeoh- 
er's apology  and  aU  the  papers." 

Mr.  Beach— Exactly. 

Mr.  Tracy— I  submit  that  you  read  just  back  of  that. 

The  Tribune  stenographer  [readlngj  : 

As  far  as  I  now  remember  I  had  not  had  any  talk  with 
him  before,  and  I  was  telling  him  that  Mr.  Bowen  felt 
that  we  brought  in  too  large  a  sum,  and  that  his  sons  felt 
aggrieved,  and  then  Mr.  Moulton  during  this  conversa- 
tion—Mr. Moulton  said  that  Sam  Wilkeson  had  either 
seen  him  or  written  him,  I  wouldn't  be  positive  which—— 

Mr.  Tracy— Speak  a  little  louder,  please,  if  you  can. 

The  Witness— That  Sam  Wilkeson  had  seen  him  or  writ- 
ten hiui  that  he  wanted  him  to  burn— to  be  sure  and  bum 
Mr.  Beecher's  apology  and  aU  the  papers. 

Mr.  Beach— WiU  you  look  over  that  letter  of  Mr.  Wilke- 
son and  see  ii  there  is  anything  said  about  "  aU  the  pa- 
pers?" [Handing  witness  a  letter.]  A.  I  have  never 
seen  that. 

Q.  Well,  I  want  to  convince  you  that  you  made  an  tnao- 
cm-ate  report.  A.  WeU,  I  don't  know  anything  about  the 
letter ;  I  can  only  state  what  Mr.  Moulton  said. 

Q.  Well,  will  you  swear  that  in  giving  that  remark  you 
used  the  exact  language  of  Mr.  Moulton?  A.  I  think  I 
did.  Sir,  the  exact  language. 

Q.  The  exact  language  of  that  remark  ?  A.  Yes,  Sir. 

Q.  Now,  repeat  it  in  the  exact  language?  A.  WeU,  the 
whole  conversation  ? 

Q.  No,  Sir,  that  remark  which  you  say  you  give  in  the 
exact  language  of  Mr.  MoiUton ;  repeat  it  ?  A.  Mr.  Moul- 
ton said  that  some  

Q.  He  didn't  say  it  in  that  language ?  A.  Yes,  Su*. 

Q.  He  did;  precisely  that  language?  A.  HecaUedhim 
"  Sam  WUkeson." 

Q.  Mr.  Moulton  said  that  in  that  exact  language.  Go 
on?  A.  WeU,  I  am  only  telling  you  our  conversation 
this  morning ;  I  wouldn't  state  that  every  identical  word 
was  the  same. 

Q.  Very  weU;  then  don't  say  that  you  can;  that  is  the 
reason  that  I  asked  you  to  repeat  it,  because  you  said  you 
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could  ?  A.  The  most  of  it  I  can  state  absolutely;  lie  says  : 
"If  Sam  Wilkeson  tliinlis  "  

Q.  The  only  point  I  want  to  know  is,  you  stated  tliat 
rou  gave  that  remark  in  tlie  precise  language  in  wliich 
Mr  Moulton  uttered  it  ?  A.  Well,  I  think  I  did. 

Q.  Then  I  "vwant  you  to  give  me  the  precise  language  of 
that  remark?  A.  He  says:  "If  Sam  Wilkeson  thinks  I 
have  bm-ned  all  those  papers  he  is  mistaken; "  that  I  be- 
lieve to  be  exactly  the  way  he  said  it. 

Q.  Sir?  A.  I  believe  that  to  be  exactly  the  way  he 
said  it. 

Q.  Well,  is  that  all  in  regard  to  the  paper  that  you  can 
give  his  precise  language  ?  A.  Well,  the  whole  that  I  have 
named  I  believe  to  be  

Q.  No;  I  don't  want  what  you  believe.  Sir.  A.  Well,  as 
I  said  this  morning  

Q.  Well,  if  you  put  it  on  that  ground,  Mr.  Storrs,  I  am 
perfectly  satisfied.  Now,  you  have  not  given  quite  all  of 
it;  will  you  follow  out  the  conversation  a  little  further. 
A.  He  says,  "What  would  Theodore  do  in  case  of 
trouble?" 

Q.  Do  you  recollect  anything  more  ?  A.  I  don't  call  to 
mind  this  moment, 
Mr.  Beaeh— That  is  all.  Sir. 
Mr.  Tracy— One  word,  Mr.  Storrs. 

REDIRECT  EXAMINATION  OF  MR.  STORRS. 

Mr.  Tracy — You  have  stated  on  your  cross- 
examination  that  you  think  you  got  notice  of  the  arbitra- 
tion ;  do  you  know  from  whom  you  got  that  notice  1  A. 
Not  absolutely.  That  is  not  the  talk  that  Mr.  Beach  refers 
to. 

Q.  You  were  referring  to  a  conversation  that  you  and 
Mr.  Tilton  had,  when  Mr.  Tilton  invited  you  to  be  an  ar- 
bitrator, in  case  there  was  an  arbitration.  A.  Yes,  Sir. 

Q.  Now,  were  you  invited  by  anybody  to  meet  at  Moul- 
ton's  house  before  going  over  that  night  ?  A.  I  must 
have  been  ;  but  I  cannot  recall  to  mind  from  whom  I  re- 
ceived the  notice. 

Q.  You  know  you  received  a  request  from  some  one  to 
go  there  ?   A.  Yes,  Sir. 

Q.  But  from  whom  you  don't  know  ?    A.  I  could  not 

Q.  When  you  said  on  your  cross-examination  that  the 
matters  between  the  three  men  were  to  be  settled,  what 
matters  did  you  intend  to  be  understood  ?  A.  Well,  all 
matters  that  were  in  dispute. 

Q.  What?  A.  All  matters  that  were  in  dispute  between 
the  three  men. 

Q.  Between  the  three  men  or  any  two  of  them  1 

Mr.  Beach— Well,  that  will  not  do,  Sir. 

Mr.  Tracy— I  submit  it  will. 

Judge  Neilson— The  objection  is  that  it  is  your  sugges 
tion.  Put  a  question  to  your  witness. 

Mr.  Beach— The  gentleman  insists  that  he  should  testify 
for  the  witness. 


Mr.  Tracy— No. 

Judge  Neilson— That  is  the  suggestion. 

Mr.  Tracy— Did  you  understand  that  it  included  all  dis- 
putes between  the  three  men,  or  between  any  two  of  th& 
three  men  ? 

Mr.  Beach— I  object  to  that  question.  Sir. 

Judge  Neilson— We  will  take  it,  Sir. 

Mr.  Beach— Take  it  ?  A  question  leading  like  that  ? 

Judge  Neilson— It  is  leading,  but  stiU  

Mr.  Beach— WeU,  Sir,  will  your  Honor  take  that  on  di- 
rect examination  ? 

Mr.  Tracy— It  is  cross-examination  upon  matters  that 
you  brought  out.  I  am  only  asking  him  what  he  meant  to 
be  understood  by  the  question  that  you  put  on  cross* 
examination. 

Judge  Neilson— If  you  had  asked  him  that  there  would 
be  no  question  raised,  that  would  be  a  proper  question; 
but  your  question  is  leading. 

Mr.  Beach— That  is  all  I  insist  upon. 

Judge  Neilson— Well,  I  think  the  witness  may  answer 
as  it  is  put.  There  is  a  doubt  about  the  propriety  of  it; 
still  we  will  take  it. 

Mr.  Tracy— Will  the  stenographer  read  the  question? 

The  Tribune  stenographer  read  the  question  as  fol- 
lows :  "  Did  you  imderstand  that  it  included  all  disputes 
between  the  three  men,  or  between  any  two  of  the  three 
men  2" 

Q.  You  have  stated,  Mr.  Storrs,  that  when  you  reported 
to  Mr.  Tilton  the  resfdt  of  your  interview  with  Bowen, 
when  you  had  gone  to  him  to  see  if  Mr.  Tilton's  claim 
should  be  settled,  that  Mr.  Bowen  told  you  that  he  did 
not  think  he  owed  Mr.  Tilton  anything,  and  he  always 
said  he  didn't  owe  him  anything.  Now,  at  the  axbitra- 
tion,  state  whether  or  not  Mr.  Bowen  waived  the  ques- 
tion of  his  liability  to  Tilton  and  only  raised  the  question 
of  the  amount  of  the  liability? 

Mr.  Beach— I  object  to  that  question,  Sir,  as  leading 
and  not  calling  for  what  was  said  and  done. 

Judge  Neilson— It  is  leading,  and  yet  it  covers  a  point 
that  came  out  very  clearly  on  your  cross-examination. 

Mr.  Beach— I  know  it  does. 

Judge  Neilson— There  is  no  occasion  for  the  question. 
It  sufficiently  appears,  I  think,  but  it  is  a  leading  ques- 
tion that  you  ought  not  to  put.  You  might  well  ask  him 
what  Bowen  did  or  said.  It  is  a  leading  question.  It  is 
upon  a  point  about  which  I  think  there  need  be  no  solici- 
tude, because  Mr.  Beach  examined  him  very  closely  upon 
that  subject. 

Mr.  Tracy— Was  there  anything  said  by  Bowen  at  that 
time,  and  if  so  what,  as  to  whether  he  would  raise  the 
question  or  submit  the  question  to  the  arbitrators  as  to 
his  liability  to  Mr.  Tilton  ?  A.  I  don't  think  he  raised  the 
objection. 

Q.  You  don't  think  he  raised  the  objection  there  1  A. 
No,  Sir. 
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Q,  Althougli  lie  liad  raised  it  in  your  interview  as  you 
had  reported  it  to  Mr.  Tiltoni 
Mr.  Beacli— Tliat  is  objected  to. 
Mr.  Tracy— LTo  ttie  witness.]  Do  I  understand  youl 
Judge  Neilson— That  appears. 
Mr.  Tracy— Well,  that  is  all. 

Judge  Neilson— Mr.  Storrs  told  us  hefore  that  Mr. 
Bowen  presented  to  them  a  question  ahout  the  commis- 
sions on  The  Union.  That  was  the  "burden  of  his  plea. 

Mr.  Tracy— Now,  you  say  that  Mr.  Bowen  requested 
that  the  Woodstock  letter  might  he  returned  to  him  in- 
stead of  being  tourned.  At  what  stage  of  the  interview 
was  that  request  made  ?  A.  Just  after,  I  think,  Mr.  Til- 
ton  had  finished  his  amendment  to  his  portion  of  it. 

Q.  Well,  it  was  at  the  same  time  that  the  question  of 
the  burning  the  papers  was  brought  up,  after  Mr.  Til- 
ton  had  made  his  changes  in  the  "Tripartite  Agree- 
ment?" A.  It  was  after  Mr.  Claflin  had  made  known  the 
award,  and  then  Mr.  Tilton  made  his  objection,  and  then 
Mr.  Bowen  made  that  request,  before  Mr.  Claflin  further 
interrogated  him. 

Q.  Did  you  have  more  than  one  conversation  with  Mr. 
Tilton  about  his  bringing  an  action  against  this  person 
for  charging  his  wife  with  criminality?  A.  I  said,  I 
think,  I  had  two  conversations. 

Q.  Do  you  know  where  the  two  were  1  A.  No,  Sir. 

Q.  Where  the  second  was?  A.  No,  Sir, 

Q.  Well,  in  any  one  of  these  conversations  was  the 
charge  for  which  he  was  to  sue  that  Mrs.  Tilton  had  com- 
mitted adultery  with  Mr.  Beecher  ? 

Mr.  Beach— That  is  objected  to. 

Mr.  Tracy— ^Tiat  is  the  objection  1 

Judge  Neilson— Leading. 

Mr.  Beach— It  is  leading/  and  calls  for  a  conclusion  in- 
stead of  calling  for  what  was  sajd. 

Mr.  Tracy— What  was  said  as  to  the  natuie  of  the 
charge  that  he  was  intending  to  bue  this  party  fori  A. 
Adulteiy,  as  I  understood  it,  Sir. 

Q.  With  whom  ? 

Mr.  Beach— He  asked  what  was  said,  Sir ;  and  that  ftn* 
s  wer  is  not  responsive  to  it  at  all. 

Mr.  Tracy— What  was  said  ;  what  did  he  say  about  the 
cliaige  that  ha'd  been  made  against  bis  wife  ? 

Judge  Neilson— What  did  he  say  in  respect  to  the  sub- 
ject matter  of  the  suit  he  might  bring.  Isn't  that  it?  Go 
on,  Mr.  Storrs. 

Tiie  Witness— Well,  it  was  the  Improper  relations  be- 
tween  

Mr.  Tracy— What  did  he  say  about  it?  A.  Well,  lean- 
not  repeat  all  the  conversation ;  but  he  said  a  person  had 
made  a  charge  of  adultery  between  Mr.  Beecher  and  Mrs. 
Tilton.  and  some  other  things,  that  Mr.  Beach  alluded  to. 

Q.  But  the  charge  was  a  charge  of  adultery  between 
Mrs.  Tiltou  and  Mr.  Beecher? 


Mr.  Beach— That  I  object  to,  Sir— a  mere  repetition  1^ 
the  coimsel. 
Mr.  Tracy— That  is  all. 

EECROSS-EXAMINATION    OF    MR.  STORRS. 

Mr.  Beach — Did  you  tell  me,  Sir,  that  you 
could  not  tell  in  what  connection  the  word  "Mr. 
Beecher"  was  used  in  that  conversation  1  A.  Not  

Q.  Did  you  not  tell  me  that,  I  ask  you?  A.  Very  likely. 

Q.  Don't  you  remember  to  have  so  answered?  A.  I 
don't  remember  exactly,  but  I  could  not  tell  you ;  that  is, 
I  could  not  tell  you  the  exact  conversation. 

Q.  I  did  not  ask  you  that.  Sir ;  don't  you  remember  my 
asking  you  the  question  whether  you  could  tell  me  the 
connection  in  wliich  the  name  of  Mr.  Beecher  was  used  I 
A.  I  say  I  cannot  now. 

Q.  You  cannot  now?  A.  No,  Sir. 

Q.  Didn't  you  answer  that  Mr.  Tilton  told  you  that 
this  lady,  which  we  do  not  name,  had  been  to  Mr.  Curtis's 
family  and  reported  that  his  wife  was  a  lewd  womau  and 
had  an  impure  disease,  and  that  he  did  not  know  any 
remedy  but  to  sue?  A.  And  also  the  further— I  said 
further. 

Q.  No ;  did  you  answer  to  me  that  he  said  that  ?  A.  He 
did ;  I  think  he  did ;  yes,  Sir. 

Q.  And,  then,  don't  you  remember  my  asking  you  to 
briug  in  the  name  of  Mr.  Beecher,  and  that  you  said  you 
could  not  do  it— do  it,  in  the  conversation?  A.  Well,  not 
the  exact  conversation;  I  know  

Q.  Didn't  you  say  that  you  could  not  bring  that  in? 

Mr.  Tracy— I  submit  that  the  witness  should  be  permit- 
ted to  answer  the  question. 

Jlr.  Tracy— He  will  not,  Sir,  so  long  as  his  answers  are 
irresponsive. 

Mr.  Beach— Will  the  stenographer  read  the  question  % 

Mr.  Beach— The  stenographer  need  not  trouble  himseU 
to  read  it;  Mr.  Beach  will  speak  it.  [To  the  witness.] 
Didn't  you,  in  answer  to  the  question  which  I  put  to  you 
after  I  had  related  these  facts  which  you  say  Mr.  Tilton 
stated— did  you  not  say  that  you  could  not  connect  Mr. 
Beecher's  name  in  the  connection  in  which  it  occurred  in 
that  conversation? .  A.  What  I  mean't  

Q.  I  don't  ask  you  what  you  meant;  did  you  not  say 
that  ?  A.  Perhaps  I  did. 

Q.  Don't  you  renumber  that  you  did?  A.  Likely,  I 
did. 

Q.  Wait  a  moment.  Don't  you  remember  that  you  said 
it  ?  A.  Well,  I  think  I  did  say  it ;  but  I  wish  to  explain. 

Q.  Well,  I  don't  want  you  to  explain  just  now.  A.  WelL 

Mr.  Porter— I  submit  that  he  is  entitled  to  explain. 

Mr.  Beach— I  submit  that  he  is  not.  Sir,  in  the  midst  of 
my  examination;  he  may  afterwards,  if  he  chooses. 

Mr.  Porter  -  Has  he  not  the  right,  in  answer  to  such  a 
question,  to  say,  "  What  I  meant  to  say  was  " 

Mr.  Beach— Yes ;  but  he  will  not  say  what  he  meant,  on 
my  examination. 
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Mr.  Tracy— Yes. 
Mr.  Beacli— No,  Sir. 

Judge  Neil80ii— They  can  ask  liim  for  the  occasion. 
Mr.  Beacli— Now,  as  your  Honor  has  decided  in  my 
tovor  upon  that  point,  you  may  state  the  conversation. 
Mr.  Tracy— Ah ! 
Mr.  Beach— Ah!  or  Oh! 

The  Witness— Well,  during  this  conversation,  as  I  re- 
member, it  was  the  charge  of  adultery  that  he  was  going 
to  sue  for. 

Q.  Well,  that  is  all  the  explanation  you  want  to  make, 
is  it?  A.  That  is  all. 

Q.  Now,  T  understood  you  to  say  that  Mr.  Claflin,  some- 
where ahout  the  opening  of  this  arbitration,  said,  in 
answer  to  the  remark  which  you  made  ahout  acting,  that 
all  the  difficulties  between  the  three  men  were  to  he  sub- 
mitted ?  A.  Yes,  Sir. 

Q,  Was  that  the  language  he  used  1  A.  I  think  it  was. 

Q.  That  is  the  substance  of  it,  as  near  as  you  recollect  ?■ 
A.  Yes,  Sir. 

A.  And  you  understood  that  Mr.  Beeoher's  name  was 
mvolved  through  the  "Personal  Statement"  and  the 
"  Tripartite  Agreement  1"  A.  Yes,  Sir. 

Q.  Now,  have  you  any  other  reason  for  saying  :  lat  you 
understood  the  difficulties  between  any  two  of  the  men 
were  to  be  settled,  except  that  declaration  of  Mr.  Clafiin 
which  you  have  just  made,  and  that  conversation  which 
you  have  related?  A.  Nothiug  only  the  Impression  made 
upon  me ;  that  is  all. 

Q.  Certainly— the  impression  made  upon  your  mind? 
A.  That  is  all. 

Q.  But  that  was  an  inference  derived  from  what  you 
have  stated?  A.  Yes,  Sir. 

RE-RE-DIRECT  EXAMINATION  OF  MR.  STORRS 
Mr.  Tracy— One  word.   Now,  you  say  that  it 

was  the  charge  of  adultery  that  he  was  going  to  sue  for  ^ 

the  charge  of  adultery  committed  with  whom. 
Mr.  Beach— la  that  proper  upon  a  re-direct  exam:a»- 

tionl 

Mr.  Tracy— It  is  a  further  explanation  of  the  explana- 
tion that  you  asked  for,  or  he  has  sought  to  give  in  an- 
swer to  your  question. 

Mr.  Beach— If  your  Honor  please,  upon  the  direct  ex- 
amination they  inquired  of  this  gentlemen  in  regard  to 
that  conversation ;  I  cross-examined  him.  They  then  re- 
inquired  upon  the  same  subject,  and  I  have  cross-ex- 
amined him  again,  and  developed  nothing  new.  Now,  I 
submit  that  there  should  be  an  end  to  the  direct  examina- 
tion, upon  that  point,  of  this  gentleman. 

Jiidge  Neilson— I  think  so.  At  the  same  time,  Mr. 
Btorrs,  you  are  at  libei'ty  to  make  any  explanation  that 
occurs  to  you. 

The  Witness— Well,  he  said  it  was  with  Mr.  Beecher. 

Mr.  Tracy— And  was  the  language  about  the  loathsome 
disease  In  connection  with  that  charge— used  in  connec- 


tion with  that  charge  1  A.  It  was  all  in  one  oonversatioxi; 
yes,  Sir. 

Q.  Now,  Mr.  Storrs,  you  understood  when  you  read  the 
*'  Personal  Statement"  and  first  went  to  Mr.  Bowen,  that 
Mr.  Beecher's  name  was  involved  in  that  Personal  State- 
ment, did  you  not  %  A.  Yes,  Sii\ 

Q.  And  you  knew,  when  the  arbitration  was  made  con- 
cerning the  matters  therein  stated  in  that  Personal  State- 
ment, that  Mr,  Beecher  was  involved  ;  you  knew  it  then, 
as  wen  as  you  knew  it  at  the  time  of  going  to  the  arbitra- 
tion, did  you  not  ?  A.  Yes,  Sir. 

Q.  Now,  wasn't  it  the  further  fact  that  you  learned  that 
matters  between  Mr.  Tilton  and  Mr.  Beecher  were  to  be 
submitted  at  that  arbitration  that  led  you  to  say  that,  if 
that  was  so,  etiquette  required  you  to  retire  ? 

Mr.  Beach— I  object  to  that  question  as  leading— very 
offensively  leading. 

Judge  Neilson— We  have  been  over  the  subject  and  over 
it  again.  He  stated  before  this  why  he  assigned,  sug- 
gested, that  he  might  feel  called  upon  to  retire ;  it  was 
that  Mr.  Beecher's  name  was  mixed  up  in  it,  and  he  had 
not  been  requested  by  Mr.  Beecher  to  act;  and  I  think 
that  is  sufficient  on  that  point. 

Mr.  Tracy— He  has  said  that  1 

Judge  Neilson— Oh!  undoubtedly.  Why  repeat  it? 

Mr.  Tracy— But  counsel  has  sought  to  draw  a  distinc- 
tion from  the  cross-examination  of  the  witness  that  Mr. 
Beecher  was  mixed  up  only  as  a  third  party ;  and  it  was 
only  so  far  as  Mr.  Beecher's  matters  were  connected 
with  the  two  other  parties  that  they  were  to  be  sub- 
mitted. 

Judge  Neilson— Now,  the  only  way  this  witness  could 
correct  that,  if  he  corrected  it  at  all,  would  be  by  giving 
the  conversation.  Both  counsel  have  interrogated  him 
as  to  the  conversation  quite  at  large. 

Mr.  Tracy— Well,  that  is  true ;  but  he  has  not  only  been 
asked  for  the  conversation  on  cross-examination,  but  he 
has  been  asked  for  what  he  understood  at  the  time. 

Judge  Neilson — Well,  if  proper  on  cross-examination, 
would  that  be  proper  on  youi-  part  1 

Mr.  Tracy— I  submit  it  would  be  proper  in  explanation 
of  what  he  said  he  understood.  When  they  ask  the  wit- 
ness what  he  understood  by  such  a  fact,  that  entitles  me 
to  ask  a  further  question  in  regard  to  what  he  imderstood 
concerning  the  same  subject  matter. 

Mr.  Beach— That  was  asked,  Mr.  Tracy,  upon  my  first 
cross-examination,  and  you  re-examined  in  regard  to  it. 

Mr.  Tracy— And  you  re-examined  in  regard  to  It  again 
on  your  last  cross-examination. 

Mr.  Beach— I  havn't. 

Mr.  Tracy— You  have,  Mr.  Beach. 

Mr.  Beach— You  are  mistaken, 

Mr,  Tracy— You  asked  him  as  to  what  differenoes  he  tm* 
derstood  were  referred  to  in  that  arbitration. 
Mr.  Beach— I  have  not. 
Mr.  Tracy— I  think  you  have. 
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Mr.  Beaoh— I  liavn't,  Sir ;  I  only  asked  Min  if  what  I 
called  Ms  attention  to,  as  to  tlie  declaration  of  Mr. 
Claflin  

Mr.  Tracy— It  is  not  of  sufficient  importance  to  have  a 
dispute  over;  I  will  waive  the  question. 

Judge  Neilson— Very  weU;  I  think  that  is  the  correct 
course,  Mr.  Tracy.   That  is  all,  Mr.  Storrs. 

Mr?  Tracy— That  is  aU,  Mr.  Storrs. 

TESTIMONY  OF  MAEY  F.  PERKINS. 
Mary  F.  Perkins  was  theu  called  on  behalf 
of  defendant,  and  toeing  duly  swom,  testified  as  follows  : 
Mr.  Shearman— Where  do  you  reside  1  A.  At  present, 
in  Boston,  Sir. 

Q.  At  present  in  Boston?  A.  That  is  my  home  at 
present. 

Q.  Where  did  you  reside  previously  ?  A.  Hartford  was 
my  home. 

Q.  Hartford,  Conn.?  A.  Yes,  Sir;  many  years. 

Q.  Will  you  speak  as  loud  as  you  can;  it  is  necessary  to 
speak  so  loud  as  to  seem  a  little  painful  to  you  in  order  to 
De  heard.  How  long  did  you  reside  in  Hartford  ?  A.  I 
resided  during  my  married  life  there,  Sir— ahout  forty-six 
fears  in  Hartford. 

Q.  Forty-six  years  ?  A.  I  think  so. 

Q.  What  was  the  name  of  your  husband?  A.  Thomas 
C.  Perkins. 

Q.  You  are  a  sister  of  Henry  Ward  Beecher,  I  believe  ? 
A.  T  am,  Sir. 

Q.  Are  you  an  older  or  a  younger  sister?  A.  I  am 
older.  Sir— I  am  older. 

Q.  Older  than  Mr.  Beecher?  A.  Yes,  Sir. 

Q.  In  the  Winter  of  1871  and  1872  did  you  visit  your 
brother's  residence,  Mrs.  Perkins?  A.  I  spent  most  of 
the  Winter,  indeed,  the  wkole  Winter,  at  that  time,  with 
my  broth6r. 

Q.  You  spent  most  of  the  Winter?  A.  I  spent  the 
whole  of  that  Winter. 

Q.  The  whole  of  that  Winter?  A.  Yes,  Sir. 

Q.  From  what  time  untU  what  time  ?  A.  I  went  there 
the  last  of  December,  and  left,  so  far  as  I  reeoHect,  the 
last  of  AprU. 

Q.  1872?   A.  1872. 

Q.  You  went  the  last  of  December,  1871,  and  stared 
until  the  last  of  April,  1872?  A.  Yes,  Sir,  1872,  and  the 
same  afterward  the  next  year. 

Q.  Mrs.  Beecher  was  absent  during  a  part  of  that  time, 
was  she  not  ?  A.  She  was,  during  most  of  that  time. 

Q.  '^.Tiere  was  she  ?  A.  In  Florida. 

Q.  She  we.nt  for  her  health  ?  A.  For  her  health. 

Bid  you  remain  in  that  house  during  the  whole 
i)6aiodc!f  Mrs.  Beecher's  absence?  A.  Yes,  Sir;  I  did. 

Q,  TOat  was  the  state  of  your  health  at  that  time,  Mrs. 
Perkins !  A  My  health  was  deUcate ;  I  was  not  strong. 

Q.  What  were  your  habits  with  regard  to  going  out  of 
tfli^liouse  during  that  period?  A.  Very  seldom,  indeed. 
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Q.  Did  you  go  out  alone  ?  A.  I  occasionally  took  a  short 
walk  for  my  health,  but  I  never  visited  alone  at  all. 

Q.  On  these  short  walks  how  long  were  you  ever  absent 
alone  ?  A.  Well,  not  more  than  ten  minutes. 

Q.  Not  more  than  ten  minutes?  A.  No,  Sir. 

Q.  When  you  went  out  on  other  occasions,  with  whom 
did  you  go  ?  A.  I  went  with  my  brother. 

Q.  Your  brother,  Henry  Ward  Beecher.  A.  Henry 
Ward  Beecher. 

Q.  Was  that  your  invariable  practice  ?  A.  It  was. 

Q.  Then,  with  the  exception  of  these  short  walks,  none 
of  which  exceeded  ten  minutes  at  a  time,  you  were  either 
in  the  house  the  whole  time  or  in  Mr.  Beecher's  company 
when  you  were  absent  from  the  house  during  that  period! 
A.  I  was.  Sir. 

Q.  Were  you  in  the  habit,  during  the  period  of  Mrs. 
Beecher's  absence  in  that  Winter,  of  receiving  Mr. 
Beecher's  guests?  A.  Yes,  Sir;  I  was. 

Q.  Now,  Mrs.  Perkins,  during  that  entire  Winter,  did 
you  ever  see  Mrs.  Elizabeth  E.  Tilton  ?  A.  No,  Sir. 

Q.  You  were  there  again,  were  you  not,  some  part  of 
the  Winter  of  1872-'73  ?  A.  I  was,  Sir. 

Q.  How  long  were  you  there  at  that  time  ?  A.  About 
the  same  length  of  time ;  I  went  the  last  of  December 
and  left  some  time  in  April  or  May;  T  do  not  recollect 
precisely. 

Q.  You  did  not  leave  in  either  Winter  until  Mrs.  Beecher 
had  returned,  did  you?  A.  The  first  Winter  she  had  re- 
Tuined  the  first  season ;  the  second  season  she  either 
had  returned  or  was  on  her  way  home. 

Q.  I  didn't  hear  that?  A.  The  first  Winter  she  had  re- 
turned. 

Q.  And  the  second  Winter  she  had  been         A.  It 

might  have  been  a  day  or  two  before  her  return ;  I  cannot 
recollect  precisely. 

Q.  And  the  second  Winter  she  either  had  returned,  or 
was  on  her  way  home  ?  A.  On  her  way  home. 

Q.  The  last  occasion  you  refer  to  was  the  Winter  of 
1S72-3  ?  A.  Yes.  Sir. 

Q.  You  remember  that  that  was  after  the  publication  of 
tlie  WoodhuU  scandal,  that  last  Winter?  A.  Yes,  Sir,  It 
was. 

Q.  Now,  Madame,  did  you,  on  this  last  Winter,  ever  see 
Mrs.  Elizabeth  Tilton?  A.  No,  Sir. 

Q.  Did  you  on  either  Winter  ever  hear  of  Mrs.  Tilton 
having  been  at  the  house  ?  A.  No,  Sir. 

Q.  You  have  seen  Mrs.  Tilton  ?  A.  Yes,  Sir. 

Q.  So  that  you  can  identify  her  ?  A.  Yes,  Sir. 

ME.  BEECHER'S  ABSENCE  FROM  THE  CITY 
IN  JUNE,  1873. 

Q.  Now,  do  you  remember  June,  1873— the 
Incidents  of  June,  1873  !  A.  I  think  I  do,  some  of  them. 

Q.  Some  of  them.  Can  you  recollect  where  you  were 
in  the  first  week  of  Jane,  1873 1  A.  So  weUasI  can 
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recollect  I  was  in  Roxbury,  at  my  son's,  and  about  that 
time  my  brother  came  for  me  witli  Mrs.  Claflin  

Q.  Your  brother,  Henry  Ward  Beeclierl  A.  My 
brotlier,  Henry  Ward  Beecber,  came  with  Mrs.  Claflin  to 
invite  me  to  make  a  visit  at  ber  bouse  witb  Mm  and  witb 
Mrs.  Beecber. 

Q.  Wbo  is  Mrs.  Claflin?  A.  Mrs.  Gov.  Claflin. 

Q.  Tbe  wife  of  ex-Gov.  Claflin  of  Massachusetts  ?  A. 
The  wife  of  ex-Gov.  Claflin  of  Massachusetts. 

Q.  And  where  does  Mrs.  Claflin  reside ;  where  did  she 
reside  then  1   A.  At  Newton ville. 

Q.  Newtonville,  Mass.?  A.  Newtonville,  Mass. 

Q.  Is  that  near  Boston  ?  A.  Yes,  Sir. 

Q.  About  how  far?  A.  I  don't  know;  six  or  eight 
miles,  as  far  as  I  recollect. 

Q.  Well,  did  you  go  with  Mr.  Beecber  and  Mrs.  Claflin  1 
A.  I  did. 

Q.  And  how  long  a  time  did  you  spend  with  your 
brother  on  that  occasion  ?  I  should  think  more  than  a 
week;  I  think  we  went  on  Thursday,  so  far  as  I  can 
recollect ;  I  think  it  was  Thursday,  and  I  remained  there 
with  him;  he  preached  on  Sunday  at  Park  Street 
Church. 

Q.  Is  that  Mr.  Murray's  church— at  that  time  ?  A.  Ex- 
changed with  Mr.  Murray. 

Q.  Kev.  W.  H.  H.  Murray?   A.  Yes,  Sir. 

Q.  Was  the  pastor  of  that  church  ?  A.  Yes,  Sir ;  ex- 
changed with  him ;  and  I  remained  there  and  heard  my 
brother  preach  that  Sunday. 

Q.  This  Thursday  to  which  you  referred  was  the  5th  of 
June,  was  it  not  I  A.  I  am  very  poor  on  dates,  but  so  far 
as  I  can  recollect  I  should  think  it  was. 

Q.  The  fli'st  Thursday  of  June  was  the  5th  of  June, 
1873?  A.  Yes,  Sir. 

Q.  And  it  was  that  first  Thursday  in  June  1  A.  I  think 
so ;  I  think  so. 

Q.  You  know  it  was  the  Thursday  before  Mr.  Beecber 
preached  in  the  church  of  the  Rev.  Mi".  Murray  ?  A.  I 
know  that ;  I  am  very  siire  of  that. 

Q.  And  that  was  the  second  Sunday  of  June,  1873  f  A. 
Yes,  Sir. 

Q.  You  stayed  with  your  brother  on  that  Thursday,  Fri- 
day, Saturday,  and  Sunday,  did  you  not  ?  A.  I  did. 

Q.  You  heard  him  preach  ?  A.  I  heard  him  preach. 

Q.  Then  you  stayed  with  him  duriag  part  or  all  of  the 
next  week,  did  you  not?  A.  During  part  of  the  next 
week;  I  cannot  remember  definitely  how  many  days,  but 
several  days. 

Q.  Certainly  Monday,  Tuesday  and  Wednesday  of  the 
next  week  ?  A.  I  think  so,  certainly. 

Q.  Well,  was  Mrs.  Stowe  with  you  any  part  of  that  time  ? 
A.  Mrs.  Stowe  was  with  us  most  of  that  time ;  she  came 
after  I  did  to  NewfconviUe,  and  remained  with  us  during 
the  time  that  I  was  there. 

Q.  Now,  Madam,  was  your  brother  ever  absent  dbring 
tLafc  period  to  which  you  have  last  referred— from  the 
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Thursday  on,  was  he  ever  absent  from  your  sight  long 
enough  to  have  gone  to  New-York?  A.  No,  Sir. 

Q.  Was  he  ever  absent  long  enough  to  have  gone  half 
way  to  New-York  ?  A.  No,  Sir. 

This  closed  the  direct  examination  of  Mrs.  PerMna. 

Mr.  Fallerton— I  have  nothing  to  ask.  Madam. 

Judge  Neilson— That  is  all,  Madam. 

Mr.  Shearman— If  your  Honor  please,  the  witness'  we 
have  counted  upon  next  stepped  out,  thinking  he  would 
not  be  wanted  until  after  recess. 

The  Court  here  took  a  recess  until  2  o'clock. 

THE  AFTERNOON  SESSION. 

Tlie  Court  met  at  3,  pursuant  to  adjournment. 

Judge  NeUson- Proceed,  Mr.  Shearman. 
Mr.  Tracy— Is  Mr.  Freeland  in  Court? 
Mr.  Freeland— Yes,  Sir. 
Mr.  Tracy— Take  the  stand,  Mr.  Freeland. 

TESTIMONY  OF  JAMES  FREELAND. 

James  Freeland  was  then  called  on  behalf  of 
defendant,  and  being  duly  sworn  testified  as  follows: 

Mr.  Tracy— Where  do  you  reside?  A.  No.  140  Columbia- 
st.,  Brooklyn. 

Q.  How  long  have  you  been  a  resident  of  Brooklyn  1 
A.  Thirty  odd  years. 

Q.  Are  you  a  member  ol  Plymouth  Church  ?  A.  I  am. 

Q.  How  long  have  you  been  such  member?  A.  Twenty- 
five  or  twenty-six  years. 

Q.  Do  you  know  Mr.  Beecber?  A.  I  do. 

Q.  And  Mr.  Tilton  ?  A.  Yes,  Sir. 

Q.  And  Mr.  Bowen  ?   A.  And  Mr.  Bowen. 

Q.  How  long  have  you  known  Mr.  Bowen?  A.  Well, 
thirty  years. 

Q.  Were  you  formerly  a  merchant,  engaged  in  buslnesa 
in  New- York?  A.  I  was. 

Q.  You  are  now  Collector  of  Internal  Revenue  of  the 
First  District  ?   A.  I  am. 

Q.  How  long  have  you  been  such  Collector  ?  A,  Six  or 
seven  years.  I  am  not  exact,  you  understand,  as  to  dates. 

Q.  It  has  been  stated  that  you  were  one  of  the  arbitra- 
tors in  this  difference  between  Mr.  Beecber,  Mr.  Tilton 
and  Mr.  Bowen?  A.  I  was. 

Q.  You  met  at  Mr.  Movdton's  house  ?  A.  We  did. 

Q.  How  long  before  that  arbitration  actually  occurred 
were  you  informed  that  you  were  to  act  as  arbitrator  1 
A.  I  could  not  tell. 

Q.  You  went  aroimd  to  the  house  that  night  with  whom! 
A.  Mr.  Claflin  and  Mr.  Storrs. 

Q.  When  you  arrived  there  whom  did  you  flnd  there  ? 
A.  I  don't  remember  exactly.  I  know  that  shortly  afte. 
I  got  there  I  noticed  that  Mr.  Bowen  and  Mr.  Tilton  and 
Mr.  Moulton  were  there,  and  Mr.  Claflin  and  Mr.  Storrs 
and  myself. 
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THE  HACKNEYED  STORY  OF  THE  AEBITRA- 
TION. 

Q.  What  was  done  after  you  arrived  ?  A. 
Well,  Sir,  I  tMnk  we  prepared  to  go  to  business. 

Q.  Do  you  remember  anything  said  by  Mr.  Storrs  about 
l)is  not  acting  as  an  arbitrator?  Yes,  Sir,  I  tliin':  I  do. 

Q.  Wbat  did  lie  say  on  the  subject  of  declining  to  act  as 
an  arbitrator  1 

Mr.  Fullerton— One  moment ;  we  object  to  that. 

Judge  Neilson— It  is  proper,  if  it  was  in  Mr.  Tilton's 
presence. 

Mr.  Tracy— Oh !  he  has  sworn  that  Mr.  Tilton  was  pres- 
ent, and  the  whole  evidence  shows  that  he  was  present. 

Judge  Neilson  [to  the  witness]— What  did  he  say  ]  A. 
Well,  now,  I  cannot  repeat  the  language,  -but  I  remember 
that  he  spoke  of  retiring  in  consequence  of  Mr.  Beecher— 
some  words  in  regard  to  Mr.  Beecher— that  7ie  did  not  un- 
derstand that  he  was  to  come  into  this  arbitration— some- 
thing of  that  kind,  something  of  that  nature,  I  don't  re- 
member particularly ;  and  then  Mr.  Claflin  spoke  up. 

Q.  What  did  Mr.  Claflin  say  i  A.  Mi-.  Claflin  said  that 
it  was  all  weU  arranged— it  seemed  to  be,  from  him— that 
Mr.  Beecher  and  the  whole  matter  was  to  come  in  the 
arbitration  before  us.  I  cannot  remember  the  language 
that  he  used,  but  that  was  the  efi'ect  of  the  whole  thing- 
all  that  was  said.  Then  Mr.  Storrs,  as  I  imderstood,  ex- 
cepted. Mr.  Storrs  said  a  good  deal,  but  I  could  not 
repeat  fifteen  words,  or  ten  words,  that  he  said. 

Q.  But  whatever  it  was,  it  was  said  in  the  presence  of 
Mr.  Tilton  and  Mr.  Moulton  and  Mr.  Bowen,  was  it  1  A. 
All  the  parties. 

Q.  After  that  did  the  arbitration  proceed?  A.  It  did. 

Q.  What  did  the  parties  do  before  the  arbitrators  ?  A. 
I  think  Mr.  Tilton  made  a  speech,  but  I  don't  remember  a 
'word  he  said.  [Laughter.]  And  I  think  Mr.  Bowen  made 
a  speech,  but  I  can't  repeat  a  word  they  said. 

Q.  WeU,  we  have  not  asked  you  to  repeat  anything  they 
said  yet?  A.  No,  Sir, 

Q.  We  want  to  find  out  what  they  did.  After  they  had 
made  their  speeches,  what  was  done  ?  A.  I  think  they 
^thdrew,  and  we  went  on  with  the  arbitration. 

Q.  The  arbitrators  ?  A.  Yes,  Sir,  the  arbitrators. 

Q.  And  made  up  your  award?  A.  Yes,  Sir. 

Q.  Did  you  agree  upon  your  award  that  night  ?  A.  We 

Q.  After  that  award  was  agreed  upon,  what  was  done  ? 
A.  We  came  in  and  asked  the  parties,  I  believe,  to  come 
before  us  again. 

Q.  Was  the  award  announced  by  any  one  of  the  arbitra- 
tors ?  A.  Yes,  Sir,  Mr.  Claflin  was  the  spokesman. 

Q.  Mr.  Clafltu  announced  the  award?  A.  He  did. 

Q.  What  did  he  say  the  award  was  ?  A.  Well,  in  sub- 
stance, he  said  first  that  the  papers  were  all  to  be 
burned  relatuig  to  the  scandal. 

Q  WeU?  A.  The  next  was— let  me  see,  I  don't  exactly 
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— that  was  the  first,  I  remember,  that  was  spoken  of. 
Then  the  award,  I  think,  came. 

Q.  What  was  the  award?  A.  $7,000. 

Q.  WeU,  what  next?  Was  there  anything  said  about 
signing  any  paper  ?  A.  Yes,  Sir. 

Q.  What  was  said  about  signing  a  paper  ?  A.  The  Tri- 
partite—that hard  name  that  I  cannot  pronounce  very 
weU. 

Q.  Very  weU;  we  know  what  you  refer  to.  A.  That 
was  to  be  signed. 

Q.  By  whom?  A.  Henry  Ward  Beecher,  and  Mr.  Til-  - 
ton  and  IVIr.  Bowen,  I  think. 

Q.  Bowen?  A.  Yes. 

Q.  After  Mr.  Claflin  had  announced  the  award,  what 
was  said  by  either  of  the  parties,  if  anything  ?  A.  Ithink 
they  were  satisfied ;  I  think  they  seemed  to  be  pleased;  I 
recoUect  that  Mr.  Tilton  laughed  and  smiled. 

Q.  WeU,  TUton  probably  smUed  at  the  amount;  but 
what  did  he  say  about  signing  the  "  Tripartite  Agree- 
ment ? "  A.  WeU,  he  said  there  was  something  there  that 
he  wanted  to  change— the  phraseology  or  something- 
something  in  regard  to  that. 

Q.  WeU  ?  A.  WeU,  I  think  Mr.  Claflin  repUed- let  me 
see  now,  I  am  a  poor  hand  to  recoUect  conversations, 
very. 

Q.  WeU  ?  A.  I  wiU  give  you  the  substance  as  near  as  I 
can.  He  said,  "  Mr.  TUton,  you  agreed  to  sign  that— aU 
satisfactory," 

Q,  What  did  TUton  say  to  that  ?  A.  WeU,  I  think  he  said 
that  he  did,  but  he  wanted  it  altered.  WeU,  the  amount 
of  it  at  the  end  was  that  he  did  alter  it.  I  think  IMr. 
Claflin  wanted  to  know  if  he  was  satisfied  after  it  was 
done.  I  think  he  took  a  piece  of  paper  and  wrote  on  it, 
and  it  seemed  to  be  attached  to  it. 

Q.  He  did  alter  it,  any  way,  and  the  alteration  was  ac- 
cepted %  A.  I  so  understood  it.  It  was  aU  quiet ;  we 
were  aU  very  good-natured  after  we  got  through.  All 
pleasant  aU  around. 

Q.  No  doubt  ot  it ;  you  were  a  very  pleasant  set  of  gen- 
tlemen. What  was  done  about  the  Woodstock  letter  ?  A. 
I  remember  Woodstock  was  mentioned,  and  about  a 
letter,  and  I  think  that  Mr.  Bowen  wanted  to  have  that 
returned  to  him. 

Q.  And  not  burned  ?  A.  And  not  burned. 

Q.  Well  ?  A.  And  I  think  there  was  something  about  a 
letter  of  apology  that  was  to  be  burned. 

Q.  What  was  said  about  a  letter  of  apology  that  was  to 
be  burned  ?  A.  I  think  that  was  to  be  burned.  AU  the 
papers  as  I  understood  were  to  be  burned  connected  with 
the  scandal. 

Q.  What  particular  papers  were  mentioned,  if  any  ?  A. 
I  think  the  apology,  if  I  remember  right,  was  mentioned, 
and  this  Bowen  letter,  and  there  was  another  letter,  I 
think,  but  I  don't  remember  what  it  was. 

Q.  Whose  apology  was  it  that  it  was  said  was  to  b« 
burned  ? '  A.  Mr.  Beecher's. 
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Q.  Mr.  Beecher's  letter  of  apology  %  A.  Yes,  Sir ;  I  reo- 
ellect  that  Mr.  Claflin— Mr.  Claflin  was  the  spokesman. 

Q.  Where  was  that  said,  that  that  letter  of  apology  was 
to  be  bui-ued?  A.  Eight  there  on  the  spot. 

Q.  In  the  presence  of  whom  ?  A.  AU  of  them. 

Q.  What  did  Moulton  and  TUton  say  in  regard  to  burn- 
ing the  letter  ?  A.  I  understood  that  they  assented  to  it ; 
I  didn't  hear  any  objection,  not  a  word. 

Q.  WeU,  did  they,  or  did  they  not  assent  to  it?  A.  Yes, 
I  understood  so. 

Q.  Well,  after  that  was  done,  what  occurred.  After 
you  had  altered  the  "Tripartite  Agreement"  to  suit  Til- 
ton,  and  it  was  agreed  that  Bowen  should  have  the 
Woodstock  letter  returned  to  him,  and  that  the  papers 
were  to  be  burned,  what  then  occurred?  A.  Then,  I 
think,  Mr.  Bowen  wanted  to  settle  the  matter  up  and 
give  his  check. 

Q.  WeU?  A.  And  he  spoke  to  Mr,  Claflin— I  heard  the 
conversation— he  asked  Mr.  Claflin,  says  he,  "  Mr.  Claflin, 
suppose  I  should  not  have  money  enough  in  my  bank 
account  to-morrow  morning,  will  you  lend  it  to  me  for 
this  check?  I  want  to  close  this  matter  up;"  and  Mr. 
Claflin  said  he  would. 

Q.  What  was  done  then?  A.  Well,  I  saw  the  check 
passed  around,  but  I  did  not  see  who  it  was  delivered  to. 

Q.  Was  the  check  filled  out  there  ?  A.  I  think  it  was, 
I  saw  it  lying  on  the  table,  but  I  did  not  take  it  in  my 
hands. 

Q.  Did  you  actually  see  It  pass  to  TUton  ?  A.  No,  I  don't 
think  I  did. 

Q.  After  the  check  was  filled  out,  what  was  done  or 
said?  A.  Well,  I  have  got  pretty  near  the  end  of  my 
rope. 

Q.  Did  you  separate  then  soon  after  the  filling  out  of 
that  check?  A.  Yes,  Sir;  we  had  a  pleasant  chat. 

Q.  How  long  were  you  there,  at  Moulton's  house,  from 
the  time  you  went  there  until  you  left  it  ?  A.  I  am  not 
well  versed  in  time ;  about  three  or  four  hours;  I  could 
not  state. 

Q.  You  don't  remember?  A.  I  don't  remember  the 
time ;  there  was  considerable  time. 

Q.  Don't  you  remember  about  the  time  that  you  broke 
up  that  night  and  went  home  ?  A.  Well,  I  think  it  was 
pretty  late ;  it  was  late  for  me,  surely. 

Q.  Do  you  remember  whether  you  were  afterward  con- 
sulted by  Mr.  Storrs  in  regard  to  this  "  Tripartite  Agree- 
ment" being  deposited  with  Mr.  Moulton?  A.  Oh,  yes; 
there  was  some  talk  about  that,  and  I  said  right  off,  "  Mr. 

Claflin  must  keep  that  Tripartite  "  1  remember  now  I 

suggested  Mr.  Claflin. 

Q.  What  was  said,  if  anything,  about  Mr.  Claflin's 
taking  this  Tripartite  Agreement,  after  it  had  been 
altered  by  Mr.  Tllton  to  Mr.  WUkeson,  to  have  a  fair 
copy  made  of  it  ?  A.  Yes,  Sir,  that  is  so ;  Mr.  Claflin  was 
to  take  it  and  have  a  fair  copy  made  of  it. 
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Q.  And  did  he  take  it  away  with  him  that  night  I  a. 
Yes. 

Q.  When  did  you  next  see  it  ?  A.  I  don't  think  I  ever 
saw  it  after  that. 
Q.  You  don't  think  you  ever  saw  it  1  A.  No 
Mr.  Tracy— You  may  examine,  gentlemen. 

CROSS-EXAMINATION  OF  MR.  FREELAND. 

Mr.  Fullerton— Mr.  Freeland,  when  was  this 
arbitration  ?  A.  Well,  now,  the  best  I  can  get  at  it  is  that 
it  was  the  3d  of  April,  1872— the  3d  of  April,  1872  ;  it 
might  have  been— well,  I  think  it  must  have  been  that 
time.  I  would  not  swear  to  it  positively  ;  it  might  have 
been  a  few  days  more  or  less,  but  that  is  my  impression, 
as  far  as  I  can  get  at  it. 

Q.  It  might  have  been  a  few  days  before  or  a  few  days 
after  ?  A.  It  might  have  been,  but  that  is  my  impression. 
Well,  I  get  at  it  in  a  measure  from  that  check— the  4th. 

Q.  Have  you  seen  the  check?  A.  I  saw  the  check 
there;  but  I  heard  it  spoken  about— I  wUl  teU  you  ex- 
actly  

Mr.  Fullerton— Ah! 

The  Witness— Oh!  I  witL  stop,  Sir,  when  you  say  so ;  I 
don't  want  to  tell  more  than  you  ask. 

Q.  You  say  you  will  stop,  but  you  don't  ?  A.  I'll  shut 
my  mouth  up, 

Q.  But  you  don't;  you  are  at  it  again.  Did  I  under- 
stand you  to  say  that  you  saw  the  check  ?  A.  I  think  I 
saw  it  on  the  table. 

Q.  Did  you  read  it?  A.  I  did  not. 

Q.  Or  any  part  of  it?   A.  No,  Sir. 

Q.  Then  how  does  that  enable  you  to  get  at  the  date  t 
Now  you  can  talk.  A.  Will  you  aUow  me  ? 

Q.  Yes.  A.  Well,  Sir,  I  heard  there  was  a  check  of  Mr. 
Bowen's— I  wiU  tell  you  another  thiag  

Q.  No;  teUme  that  flrst.  [Laughter.]  A.  I  will;  I  am 
glad  to  see  you  laugh ;  I  don't  like  to  see  cross  folks ;  that 
is  the  best  way  to  get  along. 

Q.  Well,  laugh  after  you  explain  that.  A.  I  wiU. 

Q.  If  you  did  not  read  the  check,  how  does  the  check 
enable  you  to  fix  the  date  ?  A.  I  am  afraid  you  will  stop 
me  if  I  undertake  to  tell  you. 

Mr.  Tracy— WeU,  try  it. 

The  Witness— [After  a  pause.]— I  know  Mr.  Bowen  very 
weU,  and  I  never  knew  him  to  give  a  check  after  3  o'clock 
that  he  didn't  date  it  the  4th;  now,  that  is  one  of  the 
strongest  points  in  the  matter. 

Judge  NeUson— That  is,  he  would  date  it  the  next  day  t 

Mr.  FuUerton— Oh !  your  Honor  

The  Witness— Yes ;  the  next  day. 

Mr.  FuUerton- He  always  dates  them  the  4th  ?  A.  So 
far  as  I  know  him. 

Q.  If  he  draws  a  check  after  3  o'clock,  he  always  dates 
the  check  the  4th?  A.  From  my  experience  in  biisiness 
with  him;  I  have  had  a  good  deal  of  experieiice  with  him 
in  business. 
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Q.  You  say  if  lie  draws  actieck  after  3  o'clock  lie  always 
dates  it  tlie  4tli?  A.  Yes;  after  3  o'clock. 

Q.  Suppose  it  -was  tlie  30tli  day  of  tlie  mouth,  would  lie 
date  the  clieck  tlie  4tli  t  A.  I  guess  lie  would  take  tlie 
day  after,  tlien. 

Q.  And  not  tlie  4tli1  A.  I  cannot  say  as  to  that.  I 
want  to  tell  you  what  is  right.  Don't  ask  me  to  talk  too 
much  if  you  please. 

Q.  Did  you  ever  see  Mm  draw  a  check  1  A.  Oh !  yes. 

Q.  And  you  read  it?  A.  He  and  I  have  exchanged 
checks. 

Q.  Have  you  seen  him  draw  a  check?  A.  Yes,  and  he 
and  I  have  exchanged  checks  a  great  many  times. 

Q.  Have  you  seen  him  draw  checks  after  three  o'clock  1 
A.  Yes,  Sir,  I  think  I  have. 

Q.  Is  there  any  other  way  that  you  can  get  at  the  date 
of  that  arbitration  except  hy  the  date  of  that  check  which 
you  did  not  see  1  A.  My  memory  is  very  poor  for  dates . 
I  cannot  remember  dates;  it  is  the  most  diflacult  thiug  for 
me. 

Q.  That  will  he  a  good  reason  for  your  sayiag  tiiat  you 
cannot  do  it  1  A.  Well,  I  cannot  say. 

Q.  That  is  an  answer  to  the  question.  Is  your  recollec- 
tion good  in  other  respects  than  dates  1  A.  Associations, 
they  are  my  hest  

Q.  How  %  A.  My  remembrance  comes  through  associa- 
tions. 

Q.  Is  that  the  way  you  recollect  what  took  place  before 
the  arbitrators  ?  A.  No,  not  that ;  I  am  sure  I  was  at  the 
arbitration ;  that  is  firm  in  my  miad. 

Q.  That  you  are  sure  of  ?  A.  I  am. 

Q.  Are  you  eciually  sure  of  what  took  place  after  you 
got  there  1  A.  I  am  ecLually  sure  that  I  know  the  verdict 
we  brought  iu. 

Q.  Are  you  quite  sure  that  you  remember  what  was 
said  after  the  arbitrators  came  in  ?  A.  No,  Sir;  I  could 
not  say  that  I  could  repeat  the  language  at  all ;  I  could 
give  only  the  substance. 

Q.  What  papers  were  before  you  as  arbitrators  ?  A.  I 
think  the  article  of  agreement  between  Mr.  Bowen  and 
Mr.  Tilton. 

Q.  What  other  papers  were  before  you  ?  A.  I  think  the 
Tri-par-tite. 

A.  The  Tripartite  was  before  you!  A.  I  think  it  was— 
yes,  I  am  sure  it  was. 

Q.  Was  it  signed?  A.  I  don't  remember. 

Q.  Can't  you  tell  me  whether  it  was  signed  or  not  1  A. 
I  don't  know  whether  it  was  or  not. 

Q.  You  looked  at  it  ?  A.  I  saw  it,  but  I  didn't  read  it. 

Q.  Didn't  you  see  whether  it  was  executed?  A.  I  did 
not, 

Q.  They  did  not  sign  it  there  in  your  presence!  A. 
That  I  cannot  say. 
Q.  How?  A.  They  might  have  signed  it  there,  but  I 
not  see  them  sign  it. 


Q.  You  tave  no  recollection  on  the  subject  of  signing  it 
at  all  ?  A  Ko,  Sir. 

Q.  One  way  or  the  other!  A.  No,  Su-. 

Q.  Did  you  see  Mr.  Tilton  draw  what  purported  to  b« 
an  alteration  of  the  Tripartite,  there  ?  A.  I  saw  him 
take  a  pen  and  write  there. 

Q.  Did  you  understand  at  the  time  that  he  was  drawing 
an  amendment  to  the  "Tripartite  Agreement?"  A.  I 
heard  him  say  what  he  wanted  to  do,  and  he  took  his 
pen,  and  I  saw  him  writing. 

Q.  What  did  he  do  with  that  which  he  wrote !  A.  It 
was  on  a  paper,  and  it  was  put  on  that  paper  that  he  was 
examiaing— this  Tripartite. 

Q.  It  was  annexed  to  the  "  Tripartite  Agreement,"  was 
it?  A.  Yes,  Sir;  as  I  saw  it. 

Q.  How  was  it  annexed  ?  A.  I  cannot  say  as  to  thati 
It  seemed  to  be  a  piece  of  paper  put  on  the  larger  paper. 

Q.  Was  it  pioned  fast  ?  A  I  cannot  say  as  to  that. 

Q.  Was  it  annexed  to  that  paper !    A.  I  cannot  say. 

Q.  Now,  were  there  any  other  papers  before  the  arbi- 
trators ?  A.  Not  that  I  remember. 

Q.  The  agreement  between  Bowen  and  Tilton,  and  the 
"  Tripartite  Agreement "  were  the  only  papers  ?  A.  I 
think  they  were,  so  far  as  I  know.  There  may  have  been 
other  papers  that  I  did  not  see. 

Q.  You  recollect  none  other  1  A.  No,  Sir. 

Q.  Well,  were  there  any  papers  relating  to  the  scandal 
there  ?  A.  No,  I  don't  remember  that  there  was. 

Q.  How  ?  A.  I  don't  remember  that  there  was. 

Q.  Was  there  nothiug  attached  to  the  "Tripartite 
Agreement "  relating  to  the  scandal  ?  A.  Not  that  I  re- 
member. 

Q.  Was  that  read  over  after  you  met  ?  A.  I  think  part 
of  it  was  by  somebody,  but  I  remember  very  little  about 
the  papers ;  I  don't  think  I  took  them  in  my  hands. 

Q.  What  part  was  read  over?   A.  I  cannot  say. 

Q.  Cannot  you  repeat  anything  that  was  read  over !  A. 
I  could  not  repeat  one  word. 

Q.  Not  a  single  word?  A.  Not  a  single  word,  because  I 
didn't  read  the  paper  myself  or  take  it  in  my  hand. 

Q.  Well,  it  was  read  over  for  the  purpose  of  having  you 
hear  it,  was  it  not  ?  A.  Very  likely  it  was. 

Q.  So  that  you  might  know  what  it  contained  ?  A.  Pos- 
sibly. 

Q.  But  whilst  you  can  recollect  the  conversation,  you 
cannot  recollect  anything  that  was  in  the  paper?  A, 
What  conversation  do  you  speak  of? 

Q.  After  the  arbitrators  came  in  ?  A.  No,  Sir.  The  sub- 
stance of  it  T  remember. 

Q.  Answer  my  question.  Why  can't  you  remember  the 
substance  of  the  paper  as  well  ?  A.  Because  my  memory 
is  not  good  for  repeating  language;  words  I  cannot  use 
I  have  no  faculty,  I  think,  in  my  head  for  words. 

Q.  I  think  you  have  a  pretty  good  one.  Won't  you  tell 
me  the  substance  of  that  paper !  A.  I  could  not  teU^ 
you. 
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Q.  You  cannot  tell  the  words  nor  the  substance  of  it? 
A.  No,  Sir ;  I  cannot— I  cannot  tell  what  the  substance 
was;  I  didn't  take  the  papers  in  my  hands ;  I  only  know 
that  the  papers— it  was  said  all— should  he  burned  and 
destroyed ;  all  that  had  this  scandal— that  related  to  this 
scandal  in  any  form. 

Q.  The  scandal  between  Mr.  Bowen  and  Mr.  Beecher  ? 
A.  All  the  parties,  Mr.  Beecher,  Mr.  Bowen,  Mr.  Moalton, 
and-so-forth. 

Q.  Mr.  Moulton,  too  1  A.  I  don't  know  that  Mr.  Moul- 
ton's  name  was  mentioned  about  the  scandal  papers,  but 
all  the  papers  were  going  to  be  burned. 

Q  That  you  remember  very  distinctly?  A.  I  do;  be- 
cause it  was  impressed  very  strongly  on  my  mind. 

Q  Yes.  Now,  what  was  said  about  signing  the  paper 
there  in  your  presence  ?  A.  Mr.  Claflin  repeated  that  re- 
mark, as  I  said  to  you  he  did  in  my  direct.  When  they 
came  to  sign  it,  Mr.  Claflin  said  

Q.  But  you  don't  recollect  that  they  did  sign  it  1  A. 
No,  Sir ;  I  do  not  recollect,  but,  so  far  as  regards— no.  Sir ; 
I  do  not  recollect  any  signing  of  a  paper ;  it  was  not 
signed  there,  as  I  understood  it— the  Tripartite— because 
the  conversation  was  only  about  Mr.  Claflin  getting 

Q.  Taking  it  to  Mr.  WUkeson  %  A.  Yes,  Sir. 

Q.  "What  was  said  about  the  Woodstock  letter  1  A.  Mr. 
Bowen  or  somebody  said  something  about  the  Woodstock 
letter. 

Q,  Was  it  delivered  up  that  night  ?  A.  I  don't  know. 
Didn't  you  see  it  delivered  up  1  A.  No,  Sir. 

Q.  If  it  had  been  delivered  up  you  would  remember  it, 
would  you  not?  A.  No;  I  don't  think  I  should.  I  paid 
very  little  attention  to  the  papers  in  any  form. 

Q.  Did  you  hear  any  scandal  spoken  of  there  that  night 
except  the  one  that  was  contained  in  the  letter  of  Jan.  1, 
1871,  called  the  "Personal  Statement?"  A.  What  we 
arbitrated  upon  so  far  as  the  scandal  was  concerned  

Q.  What  you  arbitrated  upon   A.  So  far  as  we  arbi- 
trated, you  observe,  Mr.  Fullerton  

Q.  I  observe  that  you  don't  answer  my  question.  A, 
Well,  Sir? 

Q.  Was  there  any  scandal  talked  of  there  that  night,  ex- 
cept that          A.  No,  Sir;  I  don't  remember  that  the 

scandal  was  named. 

Q.  You  have  not  heard  half  the  question  yet.  Was  there 
any  scandal  talked  about  there  that  night  except  that 
which  was  embodied  in  the  "  Tripartite  Agreement,"  and 
contained  in  the  paper  called  the  "  Personal  Statement  ? " 
A.  I  don't  think  there  was. 

Q.  Was  it  not  the  papers  relating  to  that  scandal  that 
were  to  be  burned?  A.  I  did  not  so  understand  it—all 
papers. 

Q.  Relating  to  that  scandall  A.  To  the  scandal,  so  far 
as  it  had  been  going  on. 


Q.  Had  you  heard  of  any  scandal  at  that  timet  A.  I 
thiuk  I  had,  before  I  came  there. 

%.  What  was  it ;  anything  except  what  was  in  the  letter 
of  January  1, 1871?  A.  I  cannot  say  as  to  that;  I  did 
not  read  it. 

Q.  You  did  not  know  what  was  in  it  that  night  1  A.  Mr. 
Fullerton,  I  have  avoided  reading  everything  I  could. 

Q.  Now,  you  are  sure  that  they  spoke  that  night  of  the 
apology  being  burned  ?  A.  I  am  sure. 

Q.  You  recollect  that  distinctly?  A.  I  think  it  was 
called  for,  and  seemed  to  come  in  some  form— I  think  Mr. 
Bowen  

Q.  Mr.  Beecher  was  not  there,  was  hel  A.  He  was  not. 
Q.  Who  asked  you  to  become  an  arbitrator?  A.  I  don't 
know. 

Q.  Have  you  no  recollection  upon  that  subject?  A.  Not 
a  word. 

Q.  Do  you  know  how  you  came  to  go  there  ?  A.  No,  I 
do  not.  I  only  know  that  somebody  sent  word  to  me— 
whether  it  was  Mr.  Claflin,  or  Mr.  Storrs,  or  whoever  it 
was— the  first  thing  I  knew  I  was  notified  to  meet  at  Mr. 
Moulton's,  and  I  do  not  know  who  nominated  me  ;  I  can- 
not say. 

Q.  You  say  you  have  been  a  member  of  Plymouth 
Church  for  about  twenty-five  years  ?  A.  Yes,  Sir  ;  I  think 
I  have. 

Q.  Have  you  filled  any  offices  iu  that  church?  A.  Yes, 
Sir. 

Q.  What  offices  have  you  filled  during  that  period?  A. 
I  have  had  the  honor  of  being  President  of  the  Board  of 
Trustees ;  I  think  that  is  aU  of  the  offices  I  ever  held 
there. 

Q.  Were  you  ever  a  Deacon?  A.  Never ;  aiVt  fit  to  be 
a  Deacon.  [Laughter.] 

Q.  Were  you  ever  a  member  of  the  Examining  Com 
mittee?  A.  I  think  I  was  for  the  first  one  or  two  years. 

Q.  A  member  of  any  other  committee  during  that 
period?  A.  I  don't  remember.  Sir. 

Q.  Can't  you  recall  the  fact  now  whether  you  were  a 
member  of  any  other  committee  ?  A.  No,  I  really  could 
not.  ^ 

FUN  BETWEEN  COUNSEL    AND  WITNESS. 

Q.  Do  you  recollect  being  at  Mr.  Tilton's 
one  night  in  company  with  Andrews— Pearl  Andrews ! 
A.  No,  Sir ;  I  do  not. 

Q.  You  have  forgotten  that,  eh?  A.  Yes,  Sir ;  I  have. 

Q.  Do  you  recollect  being  there  one  evening  when  Ste- 
phen Pearl  Andi-ews  was  there,  and  Miss  Augusta  Moore ! 
A.  Very  likely  I  was ;  but  I  do  not  remember  it. 

Q.  That  is  what  I  asked  you?  A.  I  don't  remember  it ; 
very  likely  I  was ;  I  have  been  to  Mr.  Tilton's  a  number 
of  times. 

Q.  But  you  don't  recollect  that  occasion?  A.  I  don't; 
still  I  might  have  been  there. 
Q.  Well,  have  you  ever  attended  any  of  Mr.  Stephen 
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Pearl  An  IreTVS's 
fcx-er  did. 

Q.  Did  lie  ever  lecture  at  your  house  ?  A.  ^erer  to  my 

Q.  You  caunot  tell  me  no-w  wlLether  you  ever  heard 
liirn  dtliver  a  lecture  2  A.  I  really  don't  remember. 

Q.  You  caunot  rememher  ?  A.  No ;  I  cannot. 

Q.  Mr.  Andxe-^s  is  a  noted  lecturer,  somewhat?  A.  He 
may  be,  as  far  as  that  is  concerned. 

Q.  I  don't  ask  what  may  he ;  I  ask  the  fact  whether  he 
WiiS  or  was  not,  within  your  knowledge?  A.  Xo,  not 
w:  i-ia  my  knowledge,  he  has  not. 

Q.  You  never  heard  that  he  was  a  noted  lecturer?  A. 
Oh  I  I  heard  of  his  lec  curing,  and  I  may  hare  heard  him— 
may  have  heard  him,  two  or  three  times,  htit  I  don't  re- 
mcmoer  at  this  moment  of  having  heard  him  lecture,  hut 
I  have  heard  him  talk  quite  frequently. 

Q.  Where  !  A.  He  has  talked  at  my  house. 

Q.  At  a  gathering  of  people  there  1  A.  'So. 
How]   A,  Xo,  Sir. 

Q.  Well,  did  he  deliver  a  lecture  at  your  house  ?  A,  ^To, 
not  to  my  knowledge ;  he  never  did. 

Q.  Can  yuu  not  recall  the  fact  that  you  were  at  Mr. 
Tilton's  one  night  when  there  was  a  talkupon  the  suhject 
of  affinities,  and  spheres,  and  atmospheres,  and  all  that 
sort  of  thing,  when  :Miss  Augusta  Moore  was  there  1  A. 
I  don't  wish  to  swear  as  to  that.  I  can  rememher  that  I 
have  heen  to  :Mr.  Tilton's  house  several  times. 

Q.  I  want  to  know  ahout  that  particular  occasion  ?  A. 
:Mr.  Fullerton,  I  cannot  accommodate  you  in  that  matter; 
my  memory  won't  consent  to  it.  [Laughter.] 

Q.  Have  you  no  impression  upon  the  suhject?  A.  I 
have  not,  not  a  particle. 

Q.  Don't  you  recollect  your  son  was  there  that  night? 
A.  My  son— no,  I  don't  rememher  that;  I  have  not  the 
least  conception.  Since  I  have  heard  Miss  Moore  testify 
here  I  have  tried  with  all  my  might  to  hring  that  to  my 
mind,  and  found  it  an  impossible  thing  to  do  it.  I  never 
tried  harder  to  do  a  thing  in  my  life  than  to  hring  that  to 
my  mind,  hut  I  conld  not  do  it. 

Q.  Is  it  not  your  hest  impression  that;  you  were  not 
there  ?  A.  :N'ow,  what  do  you  want  I  should  say  in  ans- 
wer to  that  question  %  [Langhter=] 

Q.  I  want  you  to  answer  according  to  your  best  impres- 
sion. A.  Haven't  I  given  it  to  you  ? 

Q.  Your  best  impression  is  that  you  don't  remember  it. 
1  want  to  know  if  you  don't  think  you  were  not  there  at 
all.  I  will  put  the  question  in  another  form.  A.  Now, 
my  dear  fiiend  [Laughter.] 

Q.  Don't  you  think  if  you  had  been  there  that  you  would 
have  remembered  it  ?  A.  I  wotild  be  just  as  likely  not  to 
remember  it  as  to  remember  it.  I  discovered  that  things 
do  slip  out  of  my  mind  wonderfully. 

Mr.  Fnllerton— Yes. 

The  Witness— I  want  to  teU  everything  jtist  as  it  is  ex- 
a<;tly.  If  I  could  remember  it,  I  would  give  you  the 


pleasure  of  remembering  it,  if  that  would  be  any  pleasure 
to  you. 

Q.  Do  you  remember  whether  or  not  you  are  a  Spiritual- 
ist i   A.  Yes,  Sir ;  I  am  a  Bible  Spirirualist. 

Q.  A  Bible  Spii'itualist  ?  A.  Yes,  Sir ;  I  believe  in  inims- 
tering  spirits— guardian  angels — I  believe  in. 

Q.  Do  you  believe  that  you  communicate,  or  that  any 
one  else  communicates,  with  the  spirit  world?  A.  No^v, 
had  you  better  go  into  that  subiect  ?  Is  it  wise  now  to  go 
into  that  suoject  ?  What  is  the  benefit  of  it  ?  [Laughter.] 

:Mr.  Fullerton— I  may  be  wiser  by  having  your  explana- 
tion of  the  matter. 

The  Witness— You  won't  be;  you  have  got  to  experi- 
ment for  yourself,  if  you  want  to  be  wiser. 

;Mr.  Fullerton— Let  me  ask  you  this  question. 

The  Witness— My  dear  friend,  you  can  ask  me  any 
number  of  questions  you  choose.  [Laughter.] 

Q.  Do  you  think  you  can  communicate  with  the  spirita 
in  the  other  world?  A.  I  have  not  made  up  my  mind 
fully  on  that  subject;  I  believe  that  spirits  do  communi- 
cate with  this  world;  ministering  angels  are  about.  Most 
certaiuly  I  do;  I  certainly  do,  and  I  think  it  would  he 
well  for  you  to   [Laughter.] 

Mr.  Fullerton— Well,  I  am  communicating  with  a  spirit 
of  this  world  now,  and  that  is  quite  enough  for  my  pres- 
ent occupation. 

The  Witness— The  time  will  come  when  you  will  want  a 
better  one. 

:vir.  Fullerton— I  want  to  ask  you  

The  Witness— My  dear  friend,  the  way  for  you  to  do 
is  to  go.  Your  friend  Tilton  there  will  take  you.  He  has 
had  some  experience. 

:Mr.  Fullerton— Well,  I  shall  not  go  until  I  get  through 
with  you.  Have  you  visited  Spritualists  in  the  City  of 
Xew-York?  A.  I  don't  know  that  I  have  visited  a  Spirit- 
ualist in  a  good  many  years. 

Q.  I  didn't  ask  you  within  what  time ;  I  ask  you  if 
you  have  visited  a  Spiritualist  in  the  City  of  Js'ew-YorkI 
A.  I  have ;  I  believe  in  the  phenomenon  of  Spiritualists. 

Q.  According  to  the  significance  of  the  term  as  now 
held.  A.  Not  exactly. 

Q.  In  what  respect  does  your  belief  differ?  A.  Don't  ask 
me  to  explain  that,  if  you  please ;  you  don't  want  me  to 
go  into  that. 

Q.  Why  not  ?  Why  can  you  not  explain  it  ?  A.  I  could 
not  satisfy  you  or  myself  either. 

Mr.  Ev arts— If  your  Honor  please  

Judge  Xeilson— I  think,  Mr.  Fullerton,  I  would  not  pur- 
sue that  any  fmther. 

Mr.  Fullerton— Well,  we  will  try  another  subject.  Do 
you  beUeve  in  the  divinity  of  the  Savior  i  A.  Yes,  Sir. 

Q.  Have  you  always  believed  in  it?  A.  Xow,  you  will 
want  to  ask  me  to  go  into  a  definition.  I  could  not  answer 
you  that. 

Q.  Do  you  believe  in  the  divinity  of  the  Savior!  A.  I 
do. 
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Mr.  Evarts— We  eiibmit  tliat  tliat  is  not  a  proper  subject 
of  inquiry. 

Mr.  Fullerton— It  was  a  proper  subject  of  inquiry  when 
our  witnesses  were  upon  the  stand. 

Mr.  Beaob— It  was  a  proper  subject  of  inquiry  wlien 
Mr.  Tilton  was  on  tbe  stand. 

Mr.  Evarts— It  was  a  proper  subject  of  inquiry  bearing 
upon  bis  wife's  feelings. 

Mr.  FuUerton— And  bearing  on  bis  connection  witb 
tbeni. 

Mr.  Beach— It  was  a  proper  subject  of  inquiry  when 
Mr.  Moulton  was  on  the  stand. 

Mr.  FuUerton— It  was  a  proper  subject  of  inquiry  then 
for  the  counsel. 

Ml'.  Evarcs— I  didn't  inquire  of  Mr.  Moulton  in  regard 
to  that. 

Ml".  Beach— Yes,  you  did. 

Mr.  FuUerton— Do  you  believe  in  the  deity  of  the  Sa- 
vior? A.  Yes,  Sir,  I  do. 

Q.  And  has  that  been  your  belief  for  some  years  past  % 
A.  My  belief  has  varied  very  much. 

Q.  In  what  respect  1  A.  I  cannot  answer  that. 

Q.  Why  not?  A.  Because  I  cannot  explain  it  to  myself. 
I  cannot  answer  you  what  I  cannot  explain  to  myself. 

Q.  Do  you  believe  in  the  deity  of  a  Savior  as  it  is  held 
by  orthodox  chmches  ? 

Judge  Neilsou— I  think  he  has  answered  that;  still  I 
think  you  may  pursue  it. 

The  Witness— I  have  a.nswered  all  I  shaU. 

By  Mr.  FuUerton— Answer  that  question.  A.  I  cannot 
answer  it. 

Q.  Why  not?  A.  I  am  a  Liberal  Christian  As  to  or- 
thodox chm^ches— when  you  come  to  talk  about  them,  I 
believe  in  loving  youi*  neighbor  as  yourself. 

Q.  I  am  not  talking  about  that.  A.  I  have  answered 
all  I  can  on  that  subject. 

Mr.  Evarts— If  your  Honor  please,  it  is  a  matter  of  some 
importance,  but  may  not  be  in  this  case. 

Mi\  FuUerton— Inasmuch  as  Mr.  Freeland  cannot  tell 
us,  that  is  a  good  objection  to  not  proceeding  any  fur- 
ther. 

Judge  Neilson— [To  the  witness] —That  is  all,  Mr.  Free- 
land. 

The  Witness— I  am  very  much  obliged  to  you,  Mr.  Ful- 
lerton. 

Mr.  FuUerton— You  are  very  welcome,  indeed. 
[Laughter.] 

Judge  Neilson —OfiQcer  Rogers,  you  will  have  to  take 
charge  of  this  audience;  I  cannot  permit  this  to  continue. 
Perhaps  the  reporters  had  better  all  retire,  andwewiU 
then  have  a  little  more  quiet  time. 

Ml-.  Shearman— Mrs.  Moore. 


TESTIMONY  OF  JENNIE  MOORE. 
Jennie  Moore,  called  and  sworn  on  behalf  of 
the  defendant. 


:RIr.  Shearman— What  is  yon  husband's  namel  A*' 
Robert  F.  Moore. 

Q.  Where  do  you  reside  ?  A.  Hoyt-st.,  Brooklyn. 

Q.  Have  you  formerly  resided  in  Smith-st.  9  A.  No,  SlTj 
Paciflc-st. 

Q.  Wliere  is  your  husband's  place  of  business  %  A.  Oor 
ner  of  Smith  and  Pacific. 

Q.  What  is  his  business?  A.  Tea  and  grocery. 

Q.  Grocery  business  ?  A.  Yes,  Sir. 

Q.  How  long  have  you  been  married?  A.  Eighteen 
months. 

Q.  Did  you  ever  have  a  woman  la  your  employ  by  the 
name  of  Kate  Carey,  or  Kate  Smith?  A.  Yes,  Sir. 

Q.  Under  which  name  was  she  employed  by  you?  A* 
When  she  came  to  me  fli-st  she  gave  her  name  as  Smith- 
Kate  Smith. 

Q.  When  she  came  to  you  first  she  gave  her  name  as 
Kate  Smith?  A.  Yes,  Sir ;  and  afterward  told  me  

Mr.  FuUerton— One  moment. 

Mr.  Shearman— Go  on. 

Mr.  FuUerton— No ;  she  won't  go  on. 

Judge  Neilson  [to  the  witness]— Tell  what  she  told  you? 
A.  Afterward  she  

Mr.  FuUerton— One  moment. 

Judge  Neilson  [to  Mr.  Shearman]— You  can  shape  the 
question  so  that  the  witness  can  understand,  if  you  want 
the  name  simply. 

Mr.  Shearman— She  first  came  by  the  name  of  Kate 
Carey,  and  afterwards  tells  the  witness  

Judge  Neilson— If  she  afterwards  gave  some  other 
name,  that  yon  can  ask. 

Mr.  Shearman— Talk  about  technicalities ! 

Mr.  FuUerton— Well,  you  wiU  learn  something  eveiy 
day  you  live. 

Q.  Did  she  give  any  other  name  after?  A.  Yes,  Sir. 
Q.  What  name  did  she  give?  A.  Carey. 
Q.  Kate  Carey?  A.  Yes,  Sir. 

Q.  Did  she  ever  say  anything  to  you  about  having  been 
employed  by  Mrs.  Tilton  ?  A.  Yes,  Sir. 

Q.  Did  she  ever  say  anything  to  you  upon  this  subject— 
as  to  whether  there  was  anything  wrong  between  Mrs. 
Tilton  and  Mr.  Beecher? 

Mr.  FuUerton— One  moment. 

Judge  Neilson— [To  JVIr.  Shearman.]— Do  you  find  that 

in  the  book  ? 
Mr.  Shearman— Yes,  Sir. 

Judge  NeUson— Tuin  to  it,  and  put  the  precise  question 
to  her, 

Mr.  Shearman— Did  you  ever  ask  her  whether  there  was 
anything  wrong  between  Mi-s.  Tilton  and  Mr.  Beecher  ? 
Mr.  FuUerton— One  moment* 

Mr.  Shearman.  Page  755.  LTo  the  Witness.]— Did  you 
ever  ask  her  that  question  ? 
Mr.  FuUerton— One  moment. 
Judge  Neilson— How  does  it  readt 
Mr.  Shearman— It  is  printed  "  Mr.  Moore."  That  is  ft 
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mistake.   [Reading.]  "Do  you  remember  telling  Mr. 
Moore  "^MLe  tliere  tliat  you  never  saw  anytMag  wrong 
between  Mr.  Beeolier  and  Mrs.  Tiltonl  A.  The  same 
never  was  mentioned  at  Moore's." 
Mr.  Fuller  ton— I  object  to  tliat. 

Judge  XeHson  P*d  Mr.  Shearman]— I  tTiink  you  can  put 
tliat  question. 
Mr.  Fullerton— How,  Sir? 

Judgie  Neilson— Tliat  auestion  was  put  to  the  witness. 

Mr.  Fullerton— If  it  was  put  as  lie  read  it  he  has  no 
right  to  ask  it.  The  guestion  was  put  to  Kate  Carey  as  to 
whether  she  had  ever  told  "Mr.  Moore"  about  it. 

Mr.  Shearman— We  will  satisfy  you  on  that  point  by 
calling  Mr.  Moore  also. 

Mr.  Fuilerton— The  more  you  call  the  better. 

Mr.  Shearman— We  iatend  to  call  him. 

Mr.  Fullerton— If  we  are  to  abide  by  the  record  

Mr.  Beabh— There  is  no  doubt  about  it;  it  was  asked- 

Judge  Neils  on— The  question  was  asked  as  to  Mr.  Moore. 

Mr.  Fiillerton— Then  they  cannot  give  any  evidence  by 
this  witness. 

Judge  2^eilson— I  don't  know  whether  coxmsel  believes 
it  was  a  mistake  or  not. 

Mr.  Shearman— The  witness  went  further.  If  there  is 
any  question  about  this,  I  won't  dispute  ]!ylK  BeaJh's 
•word,  if  he  is  positive,  but  the  witness  says  the  name 
never  was  mentioned  at  Moore's.  [Reading.]  "  You  are 
qaite  sure  of  that  1  A.  I  am  siu-e  of  it,  Sir.  Q.  You  did 
not  say  anything  of  that  kind  ?  A.  I  did  not,  Sir."  The 
natural  person  for  a  servant  to  converse  with  is  a  lady. 
The  presumption  is  it  would  be  Mrs.  Moore. 

Mr.  Fuller uon— Then  you  aJiould  not  have  asked  her 
about  Mr.  Moore. 

Judge  Xeilson  [to  Mr.  Shearman]— I  think  you  will 
have  to  pass  that.  It  is  a  very  technical  point. 

Mr.  Beach— I  submit  it  is  not  technical. 

Judge  Neilson— I  say  pass  it.  It  is  a  thing  that  ought 
to  be  technically  adhered  to,  the  guestion  put  to  the 
former  witness. 

Mr.  Bea<?h— If  I  am  sought  to  be  impeaohed  as  a  wit- 
ness, and  am  asked  if  I  made  a  declaration  to  A  B,  can 
they  prove  that  I  made  one  to  C  D  1 

Judge  Neilson— No ;  therefore  I  suggested  Mr.  Shear- 
man should  pass  it ;  that  it  must  be  technically  adhered  to. 

Mr.  Evarts— It  is  purely  a  auestion  of  fact.  Our  propo- 
sition is  that  the  questien  was  whether  she  had  so  stated 
to  Mrs.  Moore. 

Judge  Neilson— Yes. 

Mr.  Evarts— And  the  print  does  not  conclude  us  from 
proving  that  fact  if  there  be  a  mistake  in  the  print  as  to 
Mr.  and  Mrs.  Moore,  as  well  as  upon  anything  else. 

J«dge  Neilson— Do  you  see  anyway  to  correct  iti  I 
don't. 

Mr.  Evarts— By  appealing  to  the  recollection  of  counsel. 

Jndge  NeiLson— I  have  no  recollection. 

Mr.  Evarts— By  appealing  to  the  recollection  of  oounaell  I 


Our  friends  don't  profess  to  say  that  they  reeolleot  it  wa« 

Mrs.  Moore  and  not  Mr.  Moore. 

Mr.  Beach  [to  Mr.  Evarts]— Do  you  pretend  to  say  yoa 
recollect  it  1 

Mr.  Evarts— I  don't  personally  recollect  it. 

Mr.  Baach— They  don't  make  any  stronger  pretensions 
than  we  do. 

Judge  Neilson— That  leaves  us  on  the  record,  there- 
fore. 

Mr.  Evarts— The  answer,  howev^,  is  given  that  notli- 
ing  was  said  at  the  house  to  anybody.  I  agree  that  we 
must  lay  the  f  oimdation  for  asking  the  CLuestion. 

Judge  Neilson— I  don't  think  that  general  statement 
lays  the  foundation. 

Mr.  Evarts— I  agree  that  we  must  lay  the  foundation 
for  asking  the  witness  the  question.  It  is  a  question  of 
fact  we  will  have  to  look  at  the  record  for. 

Mr.  Shearman— In  ease  it  should  turn  out  that  this 
should  not  be  Mrs.  Moore,  we  will  make  an  offer  to  prove 
by  this  witness  that  Kate  Carey  or  Kate  Smith  did  say  to 
Mrs.  Moore,  when  m  her  employ,  that  she  never  saw  any- 
thing wrong  between  Mr.  Beecher  and  Mrs.  Tilton,  and 
that  whoever  said  so  was  a  liar.  We  make  that  offer. 

Judge  Neilson— If  you  find  on  the  record  the  question 
was  put  to  Mrs.  Moore,  instead  of  her  husband,  you  can 
recall  the  witness  at  any  time. 

Mr.  Shearman— But  otherwise  it  is  ruled  onti 

Judge  NeiLson— Yes. 

THE  WITNESS,  KATE  CAREY.  IMPEACHED. 

]Mr.  ShearmaiL — Are  yoa  accLuainted  witli  the 
character  of  Kate  Carey,  or  Kate  Smith,  for  tnathfulness 
and  veracity?  A.  Yes,  Sir. 

Q.  What  is  her  character  % 

Mr.  FuUerton— That  is  objected  to. 

Q.  What  was  her  character  at  the  time  she  was  em- 
ployed by  you  1 

Mr.  Fullerton— I  object  to  it. 

Mr.  Beach— That  calls  for  personal  knowledge. 

Mr.  Evarts— It  is  the  ordiaary  question. 

Mr.  Beach— No,  it  is  not. 

Judge  Neilson  [to  the  Witness]— The  character  Inqnlred 
about  is  the  speech  of  people. 

Mr.  Fullerton— The  general  oharaoter. 

Judge  Neilson  [to  the  witness]— Not  your  own  tnowl 
edge— but  what  you  heard  other  people  say  about  her. 

The  Witness— As  t-o  her  truthfulness? 

Judge  Neilson— Yes,  the  question  is  whether  yon  know 
what  her  general  character  for  truth  and  veracity  is 
among  other  people  I  A.  Yes,  Sir. 

Q.  Independent  of  your  own  personal  knowledge  t  A. 
Yes,  Sir. 

Judge  Neilson  [to  Mr.  Shearman]— Go  on,  Sir. 

Mr.  Shearman— What  is  her  character  in  that  respect f 

Mr.  Morris— She  has  not  said  she  knows  it  yet. 

Mr.  Beach— Yes,  she  has. 
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The  Witness— What  was  it  f 

Mr.  She arman— What  was  it  at  that  time  1  A.  Those 
that  I  have  talked  to  about  her  would  not  heUeve  her 
under  oath  in  regard  to  her  truthfulness. 

Q.  Would  you  yourself  believe  her  under  oath  I  Am  No, 
Sir. 

Q.  You  say  No  ?  A.  Yes,  Sir. 

Mr.  Beach— That  is  not  the  question. 

Mr.  Shearman— It  is  the  uniform  question. 

Mr.  Beach— It  is  not  the  uniform  or  the  legal  question. 
[To  the  Witness.]  The  question  is  whether,  judguig  from 
that  reputation,  you  would  believe  her  under  oath. 

Mr.  Shearman— Then  I  will  ask  her  that  now. 

Mr.  Beach— You  have  got  it  now. 

Judge  Neilson  [To  Mr.  Shearman]— I  have  been  study- 
ing practice  under  you,  Mr.  Shearman,  a  long  time.  I 
think  you  understand  it,  if  any  one  does. 

Mr.  Pullerton— He  wrote  that  practice  for  others. 

Mr.  Shearman— I  asked  each  time  the  precise  question 
which  has  been  ruled  a  good  many  times  by  the  Court  to 
be  the  proper  question,  and  the  only  proper  question. 
[To  the  Witness.]  When  Kate  Carey,  or  Kate  Smith,  was 

in  that  place— was  employed  by  you— was  she  intem- 
perate 1 

Mr.  Fullerton— Objected  to. 

Judge  Neilson— That  is  immaterial ;  besides  she  cannot 
testify  at  large. 

Mr.  Fullerton— Whem  did  she  come  to  live  with  you, 
Mrs.  Moore? 

Mr.  Porter— There  are  some  authorities  on  the  subject 
of  the  former  question,  your  Honor.  In  Abbott's  recent 
addition  to  the  Digest  there  is  an  abstract  of  a  decision  in 
the  36th  New-York.  [Reading.] 

It  is  not  strictly  necessary  that  the  name  of  the  per- 
son to  whom  he  is  alleged  to  have  made  the  inconsistent 
declaration  should  be  mentioned.  While  he  is  under  ex- 
amination it  is  enough  if  his  attention  has  been  called  to 
the  time,  place  and  circumstance  of  the  alleged  conversa- 
tion. 

Eockwell  agt.  Brown,  36  New- York, 
Judge  Neilson— Yes ;  I  see  it. 

Mr.  Porter— Your  Honor  will  remember  that  the  wit- 
ness was  specifically  interrogated  as  to  her  conversation 
upon  that  subject  while  she  was  in  the  employment  of 
Mrs.  Moore ;  she  stated  that  there  was  no  such  conversa- 
tion ;  that  the  name  of  Mr.  Tilton  and  Mrs.  Tilton  was 
not  mentioned.  Now,  we  offer  a  witness  in  the  person  of 
the  lady  who  employed  her,  with  whom  the  conversation 
occurred,  and  ask  her  to  state  it.  We  submit  that,  ac- 
cordjp.g  to  the  decision,  we  are  entitled  to  the  benefit  of 
the  rule. 

Mr.  Beach— If  yom'  Honor  please,  that  decision  an- 
nounces, preceding  the  statement  which  is  made  by  Mr. 
Porter,  that  the  name  of  the  person  must  be  given ;  but  if 
that  ia  impossible,  it  is  then  admissible  to  ask  the  ques- 
tion without  it.  [To  Mr.  Porter.]  Do  you  remember  what 
number  you  read  from,  Mr.  Porter  i 


Mr.  Porter— Here  the  name  is  given. 
Mr.  Beach— Given  wrongly. 

Mv.  Porter— The  question  is  whether  the  inquiry  was 
made  by  the  husband  or  by  the  wife,  and,  if  made  by  either, 
or  both  included,  we  are  not  concluded  as  to  the  witness, 
but  we  may  prove  the  contrary.  It  may  have  been  on  a 
public  occasion.  We  may  only  name  the  occasion  and 
identify  it  sufficiently  to  call  the  attention  of  the  witness 
to  it,  and  then  we  may  prove  by  every  bystander  that  on 
that  occasion  the  declaration  was  made. 

Judge  NeUson— Doubtless ;  but  when  you  do  name  the 
particular  person— Mr.  Moore— and  get  your  answer  in 
respect  to  that  question,  can  you  depart  from  it  ?  I  don't 
know  how  the  record  is,  in  fact.  Anything  more  from 
this  lady? 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Beach— I  am  inclined  to  waive  the  Olbjection,  Sir^ 
and  let  them  take  the  evidence. 

Judge  Neilson— If  you  think  the  inquiry  was  made  of 
Mrs.  Moore  

Mr.  Beach— It  would  only  result  in  this,  that  Kate  Carey 
would  be  recalled,  and  she  would  deny  it,  the  same  as  she 
does  to  Mr.  Moore.  It  seems  to  be  making  unnecessary 
trouble. 

Judge  Neilson— Then  repeat  your  question,  Mr.  Shear- 
man. 

Mr.  Shearman— Mrs.  Moore,  will  you  state  whether  you 
ever  asked  Kate  Carey,  or  Kate  Smith,  whether  she  ever 
saw  anythrug  wrong  between  Mr.  Beecher  and  Mrs.  Til- 
ton  ?  A.  Yes,  Sir. 

Q.  What  did  she  answer  to  that  question  ?  A.  She  an- 
swered me  that  she  never  had  seen  anything  wrong,  and 
whoever  said  so  were  liars. 

CROSS-EXAMINATION  OF  MRS.  JENNIE 

MOOEE 

Mr.  FullertoD— When  did  Kate  Carey  com- 
mence living  with  you,  Mrs.  Moore  ?  A.  In  the  Fall  of 
1873. 

Q.  In  the  Fall  of  1873  ?  A.  Yes,  Sir;  October. 
Q.  October,  1873  ?  A.  Yes,  Sir. 

Q.  How  do  you  recollect  the  month  ?  A.  Well,  it  was 
just  after  I  was  married. 

Q.  How  long  did  she  reside  with  you  1  A.  Two  months, 
and  two  days  over  her  two  months. 

Q.  Did  she  come  with  a  recommendation  ?  A.  She  had 
several  recommendations. 

Q.  Several?  A.  Yes,  Sir. 

Q.  Did  you  go  to  make  inquiries  in  regard  to  her  f  A. 
iSTo,  Sir. 

Q.  Did  she  have  one  from  Mrs.  Tilton  ?  A.  No,  Sir ;  not 
that  I  saw. 

Q.  Didn't  she  refer  you  to  Mrs.  Tilton?    A.  No,  Sir. 

Q.  You  are  quite  sure  of  that  ?  A.  Yes,  Sir ;  she  told 
me  she  had  been  living  with  Mrs.  Tilton  after  she  had 
been  there  a  week  or  so. 
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Q.  And  she  left  in  November  some  time,  didsliet  A. 
Left  wliere  1 

Q.  Left  your  employ— or  Decemlber  ?  A.  December. 
Q.  Of  the  same  year?  A.  Yes,  Sir;  two  montbs  sbe  was 
•with  me. 

Q.  Did  you  know  ber  before  sbe  eame  there  1  A.  No, 
Six .  I  answered  an  adyertisement  in  the  paper,  and  got 
her. 

Q.  Did  you  make  any  inquiries  in  regard  to  her  whilst 
£flie  lived  with  you  t  A.  Whilst  she  lived  with  me  ? 
Q.  Yes.   A.  No,  Sir. 

Q.  Did  you  make  any  inquiries  in  regard  to  her  after 
she  left  you?  A.  After  she  left  me  ? 

Q.  Yes.  A.  In  what  way?  I  don't  understand  you. 

Q.  Did  you  make  any  incLuiries  in  regard  to  Kate  Carey 
in  any  respect  after  she  left  your  service  1  A.  No,  Sir. 

Q.  How  1  A.  No,  Sir. 

Q.  Did  you  go  to  see  any  of  the  persons  who  had  given 
her  recommendations  ?  A.  No,  Sir,  I  did  not. 

Q.  You  made  no  inquiries  m  regard  to  her,  then  ?  A. 
No,  Sir. 

Q.  How  did  you  learn  her  general  character?  A.  I 
didn't  trouble  myself.  She  had  three  or  foiu'  written 
recommendations,  and  that  was  all. 

Q.  How  did  you  learn  her  general  character  when 
she  Uved  with  you,  if  in  any  way  ?  A.  I  don't  understand 
you. 

Q.  I  understood  you  to  tell  the  Judge  that  you  knew 
her  general  character.  A.  Why,  I  found  her  out  my- 
self. 

Q.  How  did  you  find  her  outi  A.  Through  different 
parties. 

Q.  Through  different  parties  ?    A.  Yes,  Sir. 

Q.  Whilst  she  lived  with  you  1  A.  Yes,  Sir. 

Q.  Name  the  different  parties.  A.  WeU,  I  cannot ;  I 
don't  understand  you  exactly. 

Q.  You  say  you  found  her  out  through  different  par- 
ties ?  A.  Yes,  Sir. 

Q.  My  question  is,  how  you  found  her  out  t  A.  Well, 
by  telling  me  that  was  on  accoimt  of  the  reason  she  left. 

Q.  No  ;  my  question  is         A.  I  didn't  understand 

you. 

Q.  I  will  put  it  in  a  different  form  so  that  you  will  un- 
derstand it.  You  found  her  out,  y  ou  tell  me,  through 
different  parties— through  diffident  persons  t  A.  Yes, 
Sir. 

Q.  I  want  you  to  name  those  persons  thr  ough  whom 
you  found  her  out.  A.  Well  through  my  own  relations  ; 
through  those  in  the  house. 

Q.  Name  the  persons,  please,  Madam  f  A.  It  would  not 
do  you  any  good,  I  don't  believe. 

Mr.  FoILerton— You  must  not  stand  upon  whether  it 
dot  s  me  any  good  or  not. 

The  Witness— My  own  friends. 

Mr.  Pollerton— Won't  you  name  them,  please  1  A.  My 
li  aunt  for  one. 
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Q  What  is  her  "name?  A.  Mrs.  Lahy. 

Q.  Where  does  she  live  ?  A.  In  Nassau-st. 

Q.  in  Nassau-3t.,  Brooklyn?  A.  Yes,  Sir;  and  my 
brother-in-law. 

What  number  in  Nassau-st.  ?  A.  47. 

Q.  Did  she  know  Kate  Carey?  A.  She  knew  lier 
through  me. 

Q.  And  your  brother-in-law,  you  say?  A.  Yes,  Sir; 
lived  ia  the  house. 

Q.  Lived  ia  the  house  with  you,  or  with  your  aunt  I  A. 
With  me  at  Paciflc-st.  A  whUe  she  was  living  with  me 
and  the  parties  that  lived  up-stairs  in  the  house. 

Q.  Who  were  the  parties  that  lived  up  stairs  ?  A.  Mis* 
Sweetser;  they  live  there  now;  they  own  the  house. 

Q.  And  your  brother-ia-law  ?  A.  Yes,  Sir. 

Q.  He  found  her  out  while  she  was  ia  the  house  ?  A» 
Through  stories ;  I  cannot  tell  you  exactly ;  I  don't  un- 
derstand exactly  what  you  mean  for  me  to  say. 

Q.  You  say  yo  a  foimd  her  out  through  parties?  A.  Yes, 
Sir. 

Q.  It  is  a  very  simple  thing  for  you  to  name  the  parties 
through  whom  you  found  her  out  ?  A.  I  have. 

Q.  Your  aunt,  and  people  in  the  house,  and  the  Sweet- 
sers,  who  lived  in  the  house  ?  A.  Yes,  Sir. 

Q.  Did  the  Sweetsers  know  her  before  she  came  to  Mve 
with  you  ?  A,  No,  Sir ;  we  found  her  out  while  she  was 
in  my  employment. 

Q.  All  you  know  about  her  you  found  out  while  she  was 
living  with  you?  A.  Yes,  Su-. 

Q.  Through  those  persons  whom  you  have  named?  A» 
Yes,  Sir;  and  myself. 

Q.  That  is  all  you  know  about  her?  A.  Yes,  Sir. 

Q.  That  is  the  way  you  learned  her  general  character, 
was  it  ?  A.  In  regard  to  her  truthfulness. 

Q.  That  is  the  way  you  learned  her  general  character  f 
A.  Yes,  Sir;  and  what  she  said  herself. 

Q.  And  you  have  no  other  knowledge  of  her  general 
character,  except  what  you leamedthrough those  people? 
A.  And  what  I  know  myself. 

Q.  What  you  know  yourself  and  what  yon.  learned  from 
those  people  ?  A.  Yes.  Sir. 

Q.  You  judge  in  a  great  measure  from  what  you  know 
yourself?  A.  Yes,  Sir ;  and  in  connection  with  myself  itt 
regard  to  her  truthfulness, 

Q.  You  judge  in  a  great  measure  from  what  yoU- 
observed  and  found  out?  A.  Yes,  Sir. 

Q.  WMle  she  lived  with  you?  A.  Yes,  Sir. 

Q.  And  do  you  not  judge  mostly  from  that,  from  what 
you  observed  yourself?  A.  Certainly;  because  I  didn't 
know  anytliing  else  about  her,  except  what  I  judged  from 
my  friends. 

Q.  What  church  do  you  attend,  Mrs.  Moore  ?  A.  I  am 
not  a  member  of  any  church;  I  attend  the  Methodist. 
Church  when  I  do  go  to  church, 

Mr.  Fullerton— That  is  all. 

Mr.  Beach — One  moment. 
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Mr.  SheaMflan— Robert  T.  Moore.  [A  new  witness.] 

Mr.  Beacli— For  tlie  purpose  of  saviag  our  right,  your 
Honor,  we  don't  tTiink  the  evidence  of  this  last  witness 
ought  to  stand  in  regard  toimpeacliment  upon  the  ground 
of  general  character.  Her  testimony  shows  she  was  not 
sufficiently  acquainted  with  h^r  general  character. 

Judge  Neilson— I  think  that  will  be  a  subject  for  in- 
struetion  to  the  jury. 

Mr.  Beach— Very  well,  Sir.  I  make  that  motion  and 
take  an  exception  to  your  Honor's  ruling. 

Judge  Neilson— Yes ;  let  the  motion  be  entered. 

TESTIMONY  OF  EOBERT  T.  MOORE. 
Robert  T.  Moore  called  and  sworn  on  behalf 

of  the  defendant. 

Mr.  Shearman— Mr.  Moore,  you  are  the  husband  of  the 
last  witness,  I  believe!  A.  Yes,  Sir. 

Q.  Do  yon  remember  Kate  Carey,  or  Kate  Smith  f  A. 
Yes,  Sir. 

Q.  She  was  employed  in  your  family  %  A.  Yes,  Sir. 

Q.  Did  you  have  any  conversation  with  her  on  the  sub- 
ject of  Mr.  Beecher  and  Mrs.  TUtonl  A.  On  several  occa- 
sions, and  one  occasion  in  particular. 

Q.  On  several  occasions,  and  on  one  occasioo.  in  partic- 
ular? A.  Yes,  Sir. 

Q.  Did  you  ask  her  whether  she  ever  saw  anything 
wrong  between  Mr.  Beecher  and  Mrs.  TUton,  or  anything 
to  that  effect?  A.  I  asked  her  if  she  ever  saw  any 
familiarity  between  Mr.  Beecher  and  Mrs.  Tilton,  or  any- 
thing she  considered  wrong.  She  answered,  "No,  in- 
deed." 

Q.  Now,  Sir,  is  that  all?  A.  I  asked  her  also  If  she  had 
seen  Mr.  Beecher  there  in  the  first  place ;  she  said  yes ;  I 
then  asked  her  if  she  saw  him  there  often ;  she  said,  "  Yes, 
quite  often  when  Mrs.  Tilton  was  sick,"  and  spoke  of  him 
bringing  a  bouquet  of  flowers  on  one  occasion ;  I  then 
asked  her  in  regard  to  the  familiarity,  and  her  reply  was, 
"No,  indeed." 

Q.  Are  you  acquainted  with  the  general  character  of 
Kate  Carey  or  Kate  Smith  as  to  truth  and  veracity?  A. 
Yes,  Sir. 

Q.  What  is  her  character  in  that  respect  ?  A.  For  ve- 
racity, I  should  say  it  was  very  bad. 
Q.  Would  you  believe  her  under  oath  1  A.  No,  Sir. 
Mr.  Shearman— That  is  all. 

CROSS-EXAMINATION  OF  ROBERT  T.  MOORE. 

Mr.  FuUerton — ^Now,  Mr.  Moore,  will  you 
tell  us  how  you  learned  her  general  character  ?  A.  From 
stories  that  she  told  while  she  was  in  my  employment — 
stories  that  I  heard  her  make. 

Q.  Falsehoods  she  told  whilst  she  was  in  your  employ  ? 
A.  Yes,  Sit-. 

Q.  Is  that  the  only  way  ?  A.  That  is  the  only  way. 
Mr.  Fullerton— That  is  all.   [To  Judge  Neilson.J  Now  I 
move  to  strike  that  out.  Sir. 


Judge  Neilson— Let  the  motion  be  entered,  and  let- 
Mr.  Tracy— We  have  not  got  through  witli  the  witness 
yet.  _ 

REDIRECT    EXAMINATION    OP  ROBERT  T. 
MOORE. 

Mr.  Shearman— Have  you  heard  other  people 

talk  about  her  character  for  truth! 

Judge  Neilson— That  is  a  question  you  should  have  put 
before  you  got  through  on  the  direct. 

Mr.  Fullerton— Yes,  Sir. 

The  Witness— Yes;  I  have  heard  my  wife  and  brotSier 
talk  in  relation  to  that  matter. 

Mr.  Shearman— Have  you  heard  other  people  talk  about 
the  stories  she  told  whilst  she  was  living  with  you!  A. 
Yes,  Sir,  I  believe  I  have. 

Mr.  Shearman— That  is  alL 

Mr.  Beach— Wait  a  moment. 

RECROSS-EXAMINmON   OF  ROBERT  T. 
MOORE. 

By  Mr.  Fullerton— Now,  what  people  did  you 

hear  talk  about  the  stories  she  told  whilst  she  was  living 
with  you?  A.  My  wife's  relations,  in  Nassau-st. 

Q.  How  did  they  hear  the  stories  1  A.  She  had  been  in 
their  employ  a  short  time. 

Q.  She  had  been  in  their  employ  1  A.  Yes,  Sir. 

Q.  Do  you  know  that  of  your  own  knowledge  1  A.  Yes, 
Sii*. 

Q.  Saw  her  there?  A.  Yes,  Sir. 

Q.  What  was  their  name?  A.  Lahy— spelled  L-a-h-y. 

Q.  Which  of  them  told  you?  A.  I  don't  recollect.  Sir. 

Q.  How?  A.  I  don't  recollect;  I  remember  that  the 
were  some  stories  told,  and  I  remember  what  the  storl 
amoiinted  to. 

Mr.  Beach— That  is  not  the  question  that  is  put  to  you. 

By  Mr.  Fullertou— I  want  to  know  the  name  of  the  pei^ 
son  who  talked  to  you  about  the  stories  she  told  when  she 
lived  with  you  ?  A.  I  cannot  tell  you  just  now. 

Q.  How  many  are  there  of  them?  A.  There  is  guite  a 
large  family ;  I  cannot  tell  you  the  number. 

Q.  How  many  talked  to  you?  A.  Probably  two  or 
three. 

Q.  Don't  you  know  ?  A.  As  near  as  I  recollect,  two  or 

three  of  them. 

Q.  Can  you  reooUect  the  fact  that  two  or  three  of  them 
did  talk  with  you  about  it  ?  A.  Yes,  Sir. 

Q.  When?  A.  After  she  left  me. 

Q.  After  she  left  you?  A.  Yes,  Sir,  and  after  she  lefl 

their  employ. 

Q.  Whom  else  did  you  talk  with  t  A.  My  own  brothers. 

Q.  Your  own  brothers  ?  A.  Yes,  Sir. 

Q.  Where  did  they  live  ?  A.  They  are  living  with  me  At 
present ;  we  all  live  together. 

Q.  Where  did  they  live  at  the  time  Kate  Carey  wai 
living  with  you!  A.  No.  176  Paciflc-st. 
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Q.  How  did  they  know  her!  A.  They  were  living  witli 
me  at  tlie  same  time. 

Q.  They  were  living  with  you  at  the  same  time  ?  A. 
Yes,  Sir. 

Q.  In  your  family  1  A.  Yes,  Blr. 

Q.  Who  else  did  you  hear  talfe  ahouther?  A.  I  can't 
recollect  just  now. 
Q.  Did  you  hear  any  one  else  I  A.  Yes,  Sir. 
Q.  Howl  A.  Yes,  Sir. 

Q.  Well,  who  were  they?  A.  A  party  that  she  had  been 
hoarding  with. 

Q.  Howl  A.  A  party  that  she  had  been  boarding  with. 

Q.  Who  was  that?  A.  I  can't  remember  her  name  just 
now;  she  lived  in  the  immediate  neighborhood  of  my 
store. 

Q.  Where  did  you  see  her  or  him  1  A.  I  saw  her  on 
my  way  from  the  court  one  day— on  my  way  from  this 
court. 

Q.  This  court?  A.  Yes,  Sir. 

Q.  Since  this  trial  commenced?  A.  Yes,  Sir—on  PaoiJic- 
flt 

Q.  She  was  here  as  a  witness,  wasn't  she?  A.  Yes,  Sir. 

Q.  And  she  talked  with  you  about  it?  A.  She  was  in 
the  court;  I  can't  say,  of  my  own  knowledge,  whether 
she  was  here  as  a  witness  or  not ;  but  I  saw  her. 

Q.  When  did  you  talk  to  your  brother  about  it  ?  A. 
Some  time  ago. 

Q.  How  long  ago?  A.  I  cannot  tell  you  exactly  how 
long. 

Q.  About  how  long?  A.  It  might  be  eight,  or  nine,  or 
ten  months  ago. 

Q.  But  you  cannot  state  how  long  ?  A.  No,  Sir ;  I  have 
had  conversations  with  him  since  the  commencement  of 
this  suit. 

Q.  Been  to  see  them?  A.  Well,  I  see  them  everyday; 
they  are  living  in  the  house  with  me. 

Q.  Were  you  requested  to  talk  with  them  ?  A.  No,  Sir. 

Q.  How?  A.  No,  Sii",  the  conversation  came  around  in 
the  usual  way. 

Q.  And  did  you  go  to  see  your  other  relatives?  A.  No, 
Sir. 

Q.  Have  you  talked  with  them  ?  A.  No,  Sir. 

Q.  Haven't  seen  them  upon  the  subject?  A.  Yes,  Sir; 
I  have  seen  them  this  morning,  but  not  on  this  subject. 

Q.  Not  upon  this  subject  ?  A.  No,  Sir. 

Q.  So  that  her  general  character  you  have  learned  in 
the  way  that  you  have  now  described,  have  you?  A. 
Yes,  Sir. 

Q.  And  you  know  it  in  no  other  way?  A.  No  other 
way. 

Q.  Well,  what  did  they  say— these  people  that  yon 
talked  with? 

Mr.  Beach— What  did  they  say  in  regard  to  Kate  Carey 
or  Kate  Smith  ? 

Mr.  Fullerton— Yes,  her  truth.  A.  Well,  I  recollect  par- 
^oularly  what  one  of  my  brothers  said,  that  if  the  evi- 


dence that  she  gave  was  allowed  to  go  uncontradicted  it 
would  be  an  outrage ;  the  evidence  in  the  court  he  had 

reference  to. 

Q.  Yes ;  just  repeat  that,  please.  A.  If  the  evidence 
she  gave  in  this  Court  was  allowed  to  go  uncontradicted 
it  would  be  an  outrage. 

Mr.  Beach— This  is  what  your  brother  said?  A.  Yes, 
Sir. 

Mr.  Fullerton— What  is  your  brother's  name  ?  A-  My 

brother's  name  is  William. 

Q.  William  Moore  ?  A.  Yes,  Sir. 

Q.  Is  he  here  as  a  witness  ?  A.  No,  Sir,  he  is  not. 

Q.  Where  does  he  live  ?  A.  He  lives  with  me. 

Q.  He  lives  with  you?  A.  At  least,  in  the  same  house. 

Q.  Now,  what  else  did  any  other  person  say  in  regard  to 
Kate  Carey  ?  A.  I  can't  recollect  exactly  now  what  else. 

Q.  Can  you  recollect  anything  that  was  said?  A.  I 
recollect  in  one  instance  

Mr.  Beach- OhI  oh! 

The  Witness— T  don't  remember  which  of  the— who  the 
party  was  that  told  me,  but  it  was  one  of  my  wife's  rela- 
tions, that  she  was  an  awful  Uar;  she  couldn't  be  trusted 
to  

Mr.  Fullerton— When  was  that  said  ?  A.  That  was  prob- 
ably a  year  ago,  or  from  nine  to  twelve  months  ago. 

Q.  Now,  what  else  have  youheard  said  against  her  ?  A. 
That  is  all  that  I  recollect,  Sir,  at  present. 

Q.  You  cannot  recollect  anything  else?  A.  Not  at 
present. 

Mr.  Fullerton— That  is  all. 

Mr.  Shearman— James  Redpath. 

TESTIMONY  OF  JAMES  REDPATH. 

James  Redpath  called  and  sworn  on  behalf 

of  the  defendant. 
Mr.  Shearman— Mr.  Redpath,  where  do  you  reside?  A. 

Boston. 

Q.  What  is  yoirr  occupation  ?  A.  I  am  a  lecture  agent 
and  lyceum  manager. 

Q.  A  little  louder,  Mr.  Redpath.  A.  I  am  a  lecture 
agent  and  lyceum  manager. 

Q.  Still  we  cannot  hear  you. 

Mr.  Evarts— Mr,  Redpath,  won't  you  speak  so  that  the 
farthest  juror  can  hear  you  ? 

The  Witness— I  am  a  lecture  agent  and  lyceum  man- 
ager. 

Mr.  Shearman— Are  you  acquainted  with  the  parties  to 
this  suit  ?  A.  Yes,  Sir. 

Q.  How  long  have  you  known  Mr.  Theodore  Tilton  ?  A. 
I  have  no  lacmory  for  dates.  Sir ;  I  have  known  him 
since,  I  think,  when  h©  was  an  editor  of  TTie  Independentf 
when  Mr.  Beecher  was  the  editor,  when  Oliver  Johnson 
was  the  editor  of  TTie  Anti-Slavery  Standard;  I  thiak  15 
years,  perhaps. 

Q.  About  15  years?  A.  Yes,  Sir. 
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Q.  You  knew  him  b^re  the  war,  did  you  not  1  A.  Yes, 
Sir;  before  the  war. 

Q.  Speak  a  little  louder,  Mr.  Redpath,  You  have  also 
been  acq[uainted  with  Mr.  Francis  D.  Moulton,  have  you 
not?  A.  Yes,  Sir. 

Q.  How  long  have  you  known  Mr.  Moulton?  A.  I  have 
known  Frank  since  tne  Winter  of  1873,  I  think,  after 
Mrs.  Woodhull's  story  was  published. 

Q.  You  mean  the  early  Winter  of  1873  ?  A.  Yes,  Sir. 

Q.  The  Winter  of  1872-'3  ?  A.  I  think  I  first  became 
acquainted  with  him  in  January,  1873. 


THE  "  TRUE  STORY  "  SHOWN  MR.  REDPATH. 

Q.  Did  you,  about  that  time,  have  auy  con- 
versation with  Mr.  Tilton  on  the  subject  of  a  narrative 
which  he  was  preparing  concerning  Mr,  Beecher's  affairs 
and  his  own  ?  A.  Yes. 

Q.  By  what  name  if  any  did  Mr.  Tilton  describe  that 
narrative  ?  A.  I  don't  remember  that  he  described  it  all 
by  any  name.  I  went  there  one  Sunday  after  being  at 
Plymouth  Church ;  I  think  it  was  early  in  January,  or 
about  that  time ;  possibly  it  might  have  been  in  Decem- 
ber. Moses  Coit  Tyler  was  there. 

Q.  Moses  Coit  Tyler  1  A.  Yes,  Sir— was  la  the  house  at 
the  time.  I  was  thoroughly  drenched;  it  was  raining 
very  heavily,  and  I  stayed  there  aU  night. 

Q.  Stayed  where  ?  A.  I  stayed  at  Mr.  Tilton's  all  night. 

Q.  Mr.  Tilton's  house?  A.  Yes,  Sir;  I  read  the  story 
that  night,  I  think. 

Q.  What  story  do  you  refer  to  ?  A.  The  "True  Story," 
the  one  that  is  called  the  "  True  Story." 

Q.  Who  gave  it  to  you  ?  A.  Mr.  Tilton. 

Q.  What  conversation,  if  any,  did  you  have  with  Mr. 
Tilton  at  that  time  on  that  subject  ?  A.  I  don't  remember 
any  conversation  at  all  at  the  time.  I  went  there,  and  of 
course  that  subject  came  up  ;  and  as  far  as  I  can  recol- 
lect, Theodore  said  he  would  tell  me  the  facts  in  the  case, 
to  answer  the  scandal,  but  then  I  don't  remember  the 
words,  at  all. 

Q.  But  that  is  the  substance  ?  A.  That  is  the  substance, 
as  far  as  I  remember. 

Q.  And  then  he  handed  you  this  paper  ?  A.  No ;  yes, 
he  handed  me  the  paper  to  read  after  I  went  to  bed- 
went  to  my  room. 

Q.  Speak  a  little  louder.  He  handed  you  this  paper 
after  you  went  to  bed,  do  I  understand  1  A.  After  I  went 
to  my  room. 

Q.  Did  you  read  it  ?  A.  Yes,  Sir. 

Q.  Did  you  after  that  have  any  conversation  with  Mr. 
Tilton  on  that  subject?  A.  WeU,  I  say  we;  I  suppose 
I  must  have  paid  twenty  or  thirty  visits,  perhaps  more, 
to  the  house,  during  the  months  of  January  and  Feb- 
ruary. 

Q.  1873?  A.  1873 ;  and  while  I  do  not  distinctly  recaU 
any  one  conversation,  I  know  that  the  subject  was  re- 
peatedly mentioned ;  that  is  all. 


Q.  Do  you  recollect  any  conversation  in  which  he  re- 
ferred to  this  story  which  he  had  prepared,  and  said  any^ 
thing  about  Mrs.  Tilton's  views  or  wishes  concerning  it  1 
A.  When  he  gave  me  the  story  to  read  he  said  that  he  did 
not  want  Elizabeth  to  know  that  I  was  reading  it,  be- 
cause she  did  not  like  to  have  people  know  about  it. 

Q.  Did  he  say  anything  as  to  what  she  would  do  if  it 
were  published?  A.  Not  at  that  time. 

Q.  Did  he  at  any  other  time?  A.  I  beg  your  pardon; 
one  day  I  went  over  early  in  the  forenoon,  and  as 
T  was— as  I  passed  up-stairs  I  passed  Elizabeth 
in  the  entry— in  the  passage,  up-stairs,  coming 
out  of  one  room  on  the  right-hand  side;  she 
had  an  expression  of  extraordbiary  determination  and 
resolution  in  her  face  that  I  had  never  seen  there  before,, 
and  I  thought  there  had  been  some  domestic  row.  I  went 
into  Theodore's  room ;  he  was  lyiug  on  the  bed  stretched' 
out,  I  think  with  a  coverlid  over  him,  without  his  coat  or 
vest ;  I  think  his  pantaloons  were  on ;  and  he  had  a  look 
of  extreme  sorrow,  as  if  he  had  been  stricken  by  some  ter- 
rible blow.  I  was  startled  at  the  expression  on  his  face^ 
there  was  so  much  sorrow  on  it,  and  I  went  forward,  jind. 
he  had  the  roll  of  the  "  True  Story,"  lying  this  way  - 
fniustrating.] 

Q.  Open?  A.  I  think  it  was  open.  I  said,  "Theodore^ 
what  is  the  matter  with  you  this  morning  ?"  He  said,  "  I 
have  had  a  talk  "—or  "  conversation ;"  he  did  not  use  the 
word  " talk,"  he  used  some  word  like  "controversy"— 
"  with  Elizabeth."  He  said  it  was  wonderful, the  amount  of 
resolution  that  thatlittle  womanhad.  "WeU,"  I  said," What 
is  the  matter  ?"  During  this  I  was  observing  his  face  very 
closely,  and  was  very  much  pained  by  the  look  of  almost 
agony  that  there  was  on  the  face ;  I  had  never  seen  it 
there  before.  He  said,  "Elizabeth  tlireatens  if  I  pub- 
lish it,"  or,  "  if  it  is  published,"  I  am  not  sure 
which,  I  think, "  If  it  is  published,  that  she  will 
come  out  and  deny  it."  I  said  suddenly,  "Theodore  Til- 
ton, you  have  not  told  me  the  whole  truth  in  this  case^ 
have  you?"  He  dropped  his  eyes  and  said,  "No."  I 
said,  "My  God!"  I  went  forward  and  put  my  hand  on 
his  head,  stroked  his  hair.  I  found  that  his  head  wis 
burning,  his  temple  throbbing.  I  sat  with  him ;  I  think 
neither  of  us  said  much— possibly  ten  minutes  or  a  quar- 
ter of  an  hour— passing  my  hand  over  his  head,  and  I 
thought  then  that  the  extreme  mental  strain 
that  was  on  him  was  goiag  to  render  him  insane. 
Now,  I  had  no  cause  for  thinkiug  that  from  anything 
he  said,  but  simply  from  knowing  his  face  well  and  from 
watching  its  expression  then.  Well,  I  q,cted  on  that  be- 
lief for  one  whole  week  afterwards.  He  said  either  there 
or  down  stairs,  "  It  ought  to  be  published."  By  and  by 
after  he  very  soon  became  quieted,  when  I  sat  with  hiia 
for  a  while,  and  I  asked  him  to  rise  and  go  out  and  havo 
a  walk.  He  rose,  and  I  noticed  that  as  he  walked  across 
the  floor  he  staggered.  I  got  him  down  staira  as  hooti  .  - 
I  could,  coaxing  him  to  hurry  up,  anrl  MK>t       •   "  '  ''  g" 
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and  went  a  own  stairs  witli  him.  "We  went  over  to  Eoston 
—to  New- York  together,  and  during—in  going  ovei.'  the 
ferry,  and  in  ihe  dif^ti-acted  manner  th;it  he  iiad,  my 
impression  was  confirmed  that  this  thiue:— that 
he  was  either  in  a  fever  or  was  going  to  hecome  insane ; 
he  said  in  going  -of  course  we  talked  a  good  deal ;  I  am 
only  saying  now  all  that  I  am  able  to  recall,  because  I 
have  tried  to  think  of  it  for  the  past  few  weeks;  he  said 
he  was  going— I  think  it  w^as  that  same  day,  or  the  next 
day,  perpaps~he  was  going  on  some  lecture  engagement, 
I  think  in  Indiana  oi-  Kentucky  as  nearly  as  I  remember, 
and  he  said  that  he  was  in  such  a  state,  his  head— he  was 
feeling  so  badly  or  his  head  was  in  such  a  state  that  he 
did  not  think  he  Avould  go ;  I  went  over,  and  I  think  he 
spoke  to  Mr.  Clark  about  it— Mr.  Clark;  the  editor  of  The 
Gvlden  Age. 

Q.  It  IS  no  matter.  A.  Well.  I  said  that  Theodore  ought 

not  to  go,  that  if  he  did  1  said  to  some  one  that  if  he 

did  the  first  inter -ne  wer  that  he  met  would  get  the  docu- 
ment out  of  him,  and  I  believed  it  would  ruin  him  and 
ruin  his  family.  He  did  not  go,  and  in  the  coui'se  of  a 
few  days  I  saw  Frank  Moulton,  and  said  to  him  

Q.  No,  this  we  have  not  a  right  to  ask. 

Mr.  Beach -We  have  no  objection. 

The  Witness— Well,  I  haven't  told  the  story. 

HOW  THE  COPY  OF  THE  "  TKUE  STOEY " 
WAS  MADE. 
Mr.  Shearman— We  only  want  to  know 
whether  yott  got  that  paper  again  ?  ^  Well,  I  think  either 
that  day  or  the  next  day,  with  that  belief,  I  wanted  to 
ger  that  paper  out  of  his  hands  in  order  that  he  might  not 
publish  it.  He  said,  I  think,  in  the  back  parlor  dowu- 
Ktairs,  that  it  ought  to  be  published.  I  said:  "Well, 
Theodore,  I  can  easily  get.it  published  ;  let  me  have  it." 
He  baid :  "No,  I  could  not;  it  would  not  do  for 
me  to  give  it  to  you.  You  might  take  it."  I 
went  over  to  The  Golden  Age  office  with  him ; 
I  iLijik  that  was  the  same  day,  and  he  left  it  in  his  desk, 
in  the  inner  room  of  The  Golden  Age  office,  and  pointed  it 
out  to  me,  as  he  went  out,  saying  nothing,  or  sajlng 
"  There  it  is."  I  took  it  aud  kep?  it  as  long  as  I  could, 
making  different  pretenses  for  keeping  it,  until  I  could 
see  Frank. 

Q.  Yes?  A.  Then  I  copied  it ;  that  is  all. 

Q.  You  took  a  coi)y  of  a  portion  of  it,  or  the  whole  of  it? 
A.  No,  Sir.  I  copied  it  imtil  I  got  tired—imtill  could  say 
that  I  had  copied  most  of  it.  I  know  I  did  not  copy 
nearly  tlie  w^hole  of  it. 

Q.  Will  you  look  at  the  book  which  I  now  show  you, 
and  state  w-hether  that  is  the  copy  which  you  made  of 
t-iat  "True  Story"  so  far  as  yoa made  one?  [Handing 
wiiness  a  suiall  blank  book."!  A.  Yes,  Six;  that  is  the 
copy. 

f^.  Have  you  read  the  i  apr-r  purporting  to  be  the 
I'T.ue  Story,"  published  in  The  New- York  Tribune  of 
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Saturday,  March  G,  1875,  which  is"ExlubitD  114"  in 
this  easel   A.  Y>s,  Sir ;  I  have  seen  that. 

Q.  Is  that  a  correc-t  copy  of  your  copy,  so  far  as  it  goes  % 
A.  I  examined  it  to  some  extent  and  found  it  correct ; 
yes,  Sir. 

Q.  As  far  as  your  notes  go  ?  A.  As  far  as  it  goes ;  yes, 
Sir. 

Mr.  Shearman  [to  Mi-.  Pullerton]~You  can  examine. 

Mr.  Beach— Do  you  give  that  copy  tu  evidence  ? 

Mr.  Shearman— I  will  mark  it  for  identtflcation. 

Mr.  Beach  [to  the  stenographer]— Has  this  "True 
Story''  been  printed  iu  the  case  1 

The  Tribune  stenographer— I  don't  remember.  Sir. 

Mr.  Shearman— It  has  been  marked  "  D  114,"  and  to 
avoid  all  further  question,  though  I  am  certaia  it  was  put 
in  evidence,  we  put  it  in  evidence  now  under  that  same 
number,  "D  114." 

Mr.  Beach— They  cannot  put  it  in  evidence  under  this 
witness's  testimonj'. 

]Mr.  Shearman— It  was  put  in  evidence  before. 

IMr.  Beach— Well,  I  don't  remember.. 

IMr.  Shearman— We  will  now  offer  this  book  in  evidence. 
[Referring  to  book  shown  the  witness.] 

Mr.  Morris— It  was  not  put  in  as  a  whole.  [Eef  erring  to 
the  "True  Story."]  It  is  in,  but  not  as  a  whole.  Mr. 
Evarts,  in  his  Questions,  read  the  whole. 

Mr.  Evarts  —Yes,  it  is  in  that  form,  and  then  it  was  sup- 
posed it  came  in  under  Mr.  Harman's  testimony. 

Judge  Neilson— Well,  proceed,  Mr.  FuUerton. 

Mr.  Beach— I  want  it  on  the  record;  I  want  it  printed. 

Mr.  Tracy— Is  it  marked? 

Mr.  Shearman— Yes,  it  has  the  stenographer's  mark. 

Mr.  Beach— It  cannot  be  printed  as  long  as  you  keep  it 
in  your  pocket.  I  am  not  talking  about  the  mark.  I  am 
talking  about  delivering  it  and  getting  it  into  the  record 
and  priuted.  It  has  not  been  printed  in  anythtug  that  I 
have  seen  yet. 

Judge  Neilson— In  other  words,  you  have  no  copy  1 

Mr.  Beach— No,  we  have  no  copy  of  it. 

Judge  NeUson  [to  Mr.  Shearman]— Have  you  two 
copies  of  that  particular  paper  ? 

Mr.  Shearman— They  will  priut  it  now  In  the  record, 
your  Honor.  It  is  not  our  fault ;  it  is  in  evidence — the 
point  to  which  he  recognized  it.  A  part  of  it  was  proved 
by  the  production  of  the  original  paper.  I  don't  believe 
it  has  been  printed  in  the  record.  You  will  find  it  in  the 
proceedings  referred  to  and  marked  i'D.  114." 

Mr.  Beach— Well,  it  was  not  given  in  evidence  before. 

Mr.  Shearman— It  was  not  printed. 

Mr.  Beach— It  was  not  given  in  evidence. 

Mr.  Shearman  [to  the  witness]— You  wiU  see  that  is  a& 
far  as  you  have  copied,  [showiug  witness  "D114,"  and 
also  the  small  blank  book.] 

The  Witness— It  is  all  copied  down  to  there,  [poiuting 
to  a  part  of  "D  114."! 

Mr.  Shearman— Suppose  you  put  your  ioitials  there. 
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[The  "Witness  marks  with  red  lead  pencil  his  initials 
** J.  R." immediately  following  the  words,  "the  frienl- 
Bhip  which  I  profess  for  him."] 

Mr.  Beach— I  think  it  ought  to  be  put  in  evidence  now, 
for  I  am  sure  it  was  not  before, 

Mr.  Tracy— It  was  put  in  evidence,  but  not  read. 

Mr.  Fullerton— Is  the  book  in? 

Mr.  Beach— No,  it  is  printed  in  The  Tribune, 

Mr.  Evarts— The  fragments  were  produced  by  you. 

Mr.  Beach— WeU,  the  whole  of  it  was  produced. 

Mr.  Evarts— Oh !  yes,  no  doubt  about  that. 

Mr.  Shearman— Perhaps  I  better  ask  that  one  question. 
[To  the  witness].  The  pomt  at  which  you  have  marked 
this  printed  paper  with  your  initials,  in  blue  pencil,  in- 
dicates the  extent  to  which  your  copy  makes  a  part  of 
this  paper. 

The  Witness— Yes,  Sir.  It  is  in  red  penciL 

"  THE  TEUE  STORY." 

One  day  last  montb,  when  I  was  in  the  north 
of  New-Hampshire,  a  scandalous  publication  bui-st  like 
a  cloud  over  my  home  in  Brooklyn,  and  shed  a  sudden 
shadow  on  my  wife's  good  name.  A  week  afterward, 
when  I  returned  and  first  saw  the  libel,  I  wrote  a  card 
denoimcing  the  outrage,  but  acting  on  the  advice  of 
friends  withheld  it  from  the  press  and  maintained  a  con- 
temptuous silence.  Moreover,  no  form  of  card  that  I 
cotdd  devise,  though  I  drafted  two  or  three,  seemed  an 
adequate  answer  to  the  circumstantial  details  of  the 
calimmious  indictment.  Instead  of  a  card,  I  then  pro- 
posed an  explanatory  narrative,  meeting  the  false  heads 
point  by  point,  but  this  also  I  was  advised  against,  par- 
ticularly by  Mrs.  Tilton,  who  from  the  beginning  begged 
me  to  publish  no  vindication  of  her  whatever.  The  in- 
genious and  plausible  statement  put  forth  against  her 
could  be  thoroughly  refuted  only  by  a  plain  recital  of 
the  True  Story  to  contradict  and  refute  the  false  one;  and 
as  the  True  Story  involves  a  disagreeable  reference  to 
other  names,  some  of  which  have  not  hitherto  been 
mentioned  in  the  case,  she  prefers  to  suffer  obloquy  her- 
self rather  than  fling  it  off  to  fall  as  a  stain  upon  others, 
and  withholds  from  me  her  permission  to  imveU  the 
whole  facts.  But  even  against  her  will  I  am  going  to 
put  them  in  writing,  not,  however,  for  the  use  of  the 
public,  but  only  of  a  few  personal  friends.  I  do  this  for 
two  distinct  purposes :  first,  for  her  sake,  because  a  con- 
strained silence  will  permanently  injure  her  reputation; 
and  next,  for  my  sake,  because  I  owe  to  these  friends  a 
frank  explanation  of  what  they  have  deemed  erratic  in 
my  public  coia*se  for  the  last  two  years,  or  since  my  re- 
tirement from  The  Independent  and  The  BrooMyn  TTwion. 

About  10  or  11  years  ago,  Henry  C.  Bowen,  for  whom  I 
was  then  working  a  s  a  subordinate  in  The  Independent 
office,  told  me  one  evening  while  crossing  the  Fulton 
Ferry  that  Henry  Ward  Beecher  was  guilty  of  adultery, 
a  practice  begun  in  Indianapolis  and  continued  in 
Brooklyn. 

Between  the  years  1860  and  1870,  Mr.  Bowen  repeated 
the  accusation  not  less  than  a  hundred  times,  frequently 
exhibiting  the  deep  sense  of  a  personal  injury,  and  eome- 
ttmes  saying  that  if  he  were  so  minded  he  could  drive 
Mr.  Beecher  from  his  pulpit.  During  part  of  this  time, 
Mr.  Beecher  was  editor  in  charge  of  The  Independent, 
and  I  was  his  lieutenant.  Afterward  he  retried,  and  I 
eucceeded  to  the  chair.    Both  before  Mr.  Beecher's  re- 


tirement and  afterward,  Mr.  Bowen  Avas  in  the  habit  of 
saying  that  the  pastor  of  Pl3Tnouth  Church  was  a  dan- 
gerous visitor  among  the  females  of  his  congregation. 
These  charges  were  not  made  to  me  in  confidence,  nor  to 
myself  alone.  This  gossip  I  always  heard  with  unwilling 
ears,  having  no  more  taste  for  scandal  then  than  now 
and  I  would  not  note  it  here  except  that  it  is  one  of  the 
])ivots  on  which  the  ensuing  history  turns. 

As  a  further  statement  still  more  unwillingly  opened, 
}^et  necessary  to  an  explanation  of  the  subsequent  com- 
i)iicationof  circumstances,  I  must  say  that  in  the  Sum- 
mer of  1870,  a  few  months  after  I  had  undertaken,  in  ad- 
dition to  editing  The  Indej)endent,  to  edit  also  The  Brooke 
lyn  Union,  Mrs.  Elizabeth  R.  Tilton,  my  wife,  made  to  me 
a  communication  concerning  Mr.  Beecher,  which,  to  use 
her  own  words,  lest  I  should  wrong  him  by  nsing  mine, 
she  afterward  noted  down  in  a  memorandum  as  follows : 
"  Mr.  H.  W.  Beecher,  my  friend  and  pastor,  solicited  me 
to  be  a  wife  to  him,  together  with  all  that  this  implies.** 
I  borrow  the  above  fact  from  my  wife's  handwriting,  and 
forbid  myself  from  pausing  at  this  point  either  to  blacken 
it.  with  an  epithet  or  to  lighten  it  Avith  an  ox- 
I)lanation.  The  subject  of  my  wife's  recital  was 
communicated  a  few  weeks  afterward  by  me  to 
Oliver  Johnson  and  Francis  D.  Moulton,  and  by  my 
mfe  to  her  mother,  and  thence  to  some  relatives. 
Mr.  Beecher  was  absent  from  the  State  at  the  time,  it 
being  his  vacation.  During  the  Summer  and  Fall  of  the 
year  1870  T  spoke  of  the  case  to  a  few  friends,  exhibiting 
more  anger  than  charity  toward  Mr.  Beecher,  though  to 
Mr.  Bowen,  whose  two  papers  I  was  tlien  editing,  I  was 
silent- unwilling  to  add  any  fuel  to  his  indignation 
against  the  man  whom  he  seemed  preparing  to  destroy. 
At  the  same  time,  bj  other  persons  and  from  other  quar- 
ters, stories  were  set  afloat  concerning  Mr.  Beecher  of  the 
same  damaging  kind;  for  instance,  there  came  from 
Washington  a  statement,  traceable  I  knew  not  to  whom, 
that  "IVIr.  Beecher  preached  every  Sunday  to  a  dozen  ot 
his  mistresses." 

My  wife's  mother  now  began  to  play  an  important  part 
in  my  relations  to  Mr.  Bowen  and  Mr.  Beecher,  and  m  the 
relations  of  these  two  persons  to  each  other.  This  lady 
has  been  for  years  a  chronic  subject  of  manias  and 
frenzies,  and  notoriously  ii-responsible  in  her  tirades  on 
any  subject  that  excites  her  morbid  feelings.  One  of  her 
pl^ysieians,  the  late  Dr.  Barker  of  Brooklyn,  recommended 
several  years  ago  that  she  be  ti*eated  in  an  iusf  itutionfor 
the  insane.  Among  her.  eccentricities  which  I  allude  to, 
not  to  reprobate  their  author,  whom  disease  may  largely 
exempt  from  censure,  she  attempted,  about  that  time,  to 
take  the  life  of  her  husband,  the  Hon.  N.  B.  Morse,  by 
clutcliing  his  throat  and  strangling  him  with  such  power- 
ful energy  that  her  grasp  was  loosened  with  difficulty 
by  the  inmates  of  the  house,  and  her  fury  quenched  with 
chloroform,  a  circumstance  speedly  followed  by  a  legal 
separation  between  her  husband  and  herself.  In  a  less 
degree  she  had  used  violence  toward  other  persons  con- 
nected with  her  by  blood  or  marriage,  and  had  frequently 
written  letters  to  me  threatening  my  life.  Her  ingenuity 
of  statement  against  her  relatives  during  the  spasms  of 
her  insane  hysterics  is  cunning  and  malicious  in  the  ex- 
treme. At  the  same  time,  in  saying  this,  I  bear  testimony 
to  the  innate  kindliness  and  beautiful  affection  of  her  na- 
ture. By  those  who  knew  her  weU,  her  perculiarties  are 
understood,  but  to  her  casual  acquaintances  they  gener- 
ally remain  successfully  hidden  in  the  demeanor  of  one 
the  most  peaceable  and  fascinating  of  persons. 

The  unhapplness  which  she  has  occasioned  to  every 
member  of  my  own  family  had  increased  year  by  year, 
until,  at  last,  Mrs.  Tilton  and  I  had  been  compelled  to 
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forbid  lier  to  enter  our  house.  As  illixstrations  oi  the  mi>- 
oliief  wliiclL  Mrs.  Morse  iiad  wrouglit  asaiust  us,  slie  spoke 
of  ^Irs.  Tilton  two  years  ago  to  our  oldest  daugliter,  Miss 
Floreu.ce  Tilton  (ttien  13  years  old),  in  terms  of  crimina- 
tion revolting  to  any  pure  girl's  mind,  and  most  terrible 
■wlien  spoken  to  such  a  girl  against  lier  own  mother,  being 
notbiag  less  than  the  central  accusation  iuthe great  scan- 
dal, which  another  mad  woman  afterward  published  to 
the  world.  Mrs.  Morse  once  went  to  a  lawyer  in  Brook- 
lyn and  with  a  plausible  air  consuljtedhim  about  a  divorce 
between  my  wife  and  me— a  fact  which  we  only  learned 
by  accident,  not  until  it  had  spread  its  bat's- wings  and 
gone  flying  abroad.  She  wrote  to  sundry  journalists 
anonjTUous  letters  to  prejudice  me  in  their  estimation, 
and  t  trace  to  her  fertile  brain  the  tale  that  I  once  took 
my  wife  by  the  hair  of  the  head  and  kicked  her  during 
illness.  But  I  forbear  to  narrate  a  himdred  instances 
which  come  to  my  mind  of  her  mischief-making  propen- 
sities. It  is  sufQcient  to  say  in  reference  to  my  case  with 
Mr.  Bowen  and  Mr.  Beeoher,  and  to  the  case  of  each 
against  the  other,  that  she  made  a  careful  and  malicious 
use  of  the  few  facts  in  her  possession  and  of  the  many 
fancies  which  these  engendered  in  her  diseased  and  un- 
happy mind. 

Mrs.  Morse,  in  plotting  her  insane  mischief,  chose  a 
confederate  for  a  brief  time  inlyli-s.  H.  W.  Beecher.  an- 
otlier  lady  of  abnormal  type,  whose  peculiarities,  having 
less  aggravation,  are  also  less  pardonable  than  Mrs. 
Morse's.  For  11  years  Mrs.  Beecher  and  I  have  not  been 
on  speaking  terms,  nor  have  I  ever  had  so  relentless  an 
enemy.  Strange  it  is,  the  cause  of  the  hostility  was  an 
act  of  kindness  which  I  performed  for  one  of  her  chil- 
di-en — an  act  for  which  her  husband  has  never  ceased  to 
speak  gratefully,  and  which  he  commemorated  at  the 
time  by  sending  me  a  beautiful  gift  in  bronze.  She  never 
spoke  to  me  afterward.  To  the  readers  of  these  manu- 
script pages,  which  are  chiefly  for  Brooklyn  use,  slie 
needs  no  description  here. 

In  the  Fall  of  1870,  IMr.  Bowen  urged  me  to  support  in 
The  Union  Mr.  E.  D.  "^^ebster  for  Congress,  a  Republican 
nomination  which  many  of  the  best  citizens  of  that  party 
had  publicly  :^jepudlated,  against  one  a  meeting  at  the 
Academy  had  made,  Judge  G-eorge  G.  Reynolds  being 
the  chief  speaker.  I  declined  to  support  Mr.  Webster, 
though,  as  I  know'nothing  against  him  personally,  I  made 
no  war  on  his  character.  Mr.  Bowen  repeated  his  plea 
in  :Mr.  Webster's  behalf,  and  I  repeated  my  refusal.  Mr. 
Bowen  then  said  there  was  one  way  in  which  The  Brook- 
byn  Union  could  be  made  to  support  Mr.  Webster,  and 
that  was  by  dismissing  its  editor.  I  answered:  "Yes; 
but  that  is  the  only  way."  This  was  the  first  instance,  In 
all  my  relations  ^vLth  IVIi'.  Bowen,  covering  fifteen  years, 
in  which  I  had  ever  known  him  to  attempt  to  bend  the 
ifltegrity  of  my  mind.  Mr.  Webster  was  defeated,  and  he 
credited  his  misfortime  to  me,  and  maligns  me  for  it  to 
this  day. 

iiAer  this  difficulty  Mr.  Bowen  gave  me  to  imderstand 
that  as  he  owned  Vsvo  newspapers,  he  meant  to  edit  at 
least  one  of  them;  accordingly  he  chose  the  lion's  share, 
taking  The  Independent  for  himself  and  leaving  The 
Union  for  me.  He  said  that  he  couldnot  reasonably  hope 
for  more  than  ten  remaining  years  of  active  life,  and 
that  if  he  was  to  win  any  fame  or  position  to  begueath  to 
his  children,  he  must  do  it  within  that  time.  So,  without 
a  murmur,  I  took  oft'  my  crown  and  laid  it  at  his  feet, 
and  said,  "  Live  the  King! "  We  then  made  a  treaty,  and 
two  contracts  were  drav,-nup  l  ?t  ween  iV;,  by  t-M.  "'i 
Bowen  was  to  i^e  editor-in-chief  of  The  Iiidepen'^.  nf.  as  I 
had  been,  and  I  its  leading  special  contributor,  as  Mr. 
Beecher  had  been  in  the  days  of  the  Star-  Pupers— this 


arrangement  to  last  two  years  at  $5,000  a  year.  Further- 
more, I  was  to  be  also  the  editor-in-chief  of  The  Union, 
giving  up  my  lectui-es,  an  arrangement  to  last  five  years 
at  $5,000,  together  with  ten  per  cent  of  the  net  profits, 
which  promised  to  be  $5,000  more,  making,  all  told,  my 
yearly  income  $15,000. 

When  these  negotiations  were  accomplished,  I  stated 
them  privately  to  01iv«r  Johnson,  my  assistant  on  TTi-e 
Independent,  and  sent  him  my  gold  watch  as  a  parting 
tribute  to  the  faithfulness  with  which  he  had  toiled  at 
my  side,  and  to  the  love  which  I  cherished  for  the  man- 
In  answer  to  this  token,  there  came  the  following  fra- 
grant, precious  letter  from  his  pen.  [Here  was  inserted 
Mr.  Johnson's  letter.] 

In  addition  to  the  above  letter,  which  is  the  chief  liter- 
ary memorial  I  now  cherish  of  long  editorship  of  TJie  In- 
dependent,  I  received  from  Mr.  Bowen  a  gift  of  a  gold 
watch,  to  replace  the  one  I  had  given  away.  Then  under 
date  of  Dec.  22, 1870,  The  Independent  contained  the  idh- 
louring  valedictory  and  response.  [Here  followed  the  ar- 
ticles of  that  date.] 

Two  days  later,  namely,  Saturday,  Dec.  24,  Mi-.  John- 
son mentioned  to  me  that  some  strange  tales  concerning 
me  had  been  planted  like  seeds  in  Mr.  Bowen's  ears,  and 
that  Mr.  Bowen,  without  specifying  them,  was  annoyed 
by  them.  Later  on  the  same  day,  Mr.  Johnson  said  that 
Mr.  Bowen  had  received  a  report  that  I  was  about  to  ab- 
scond to  Europe  to  join  Mrs.  ,  who  was  already  there. 

On  the  foUoT/ing  Monday,  Dec.  26. 1870,  in  a  conversa- 
tion with  Mr.  Bowen,  Mr.  Johnson  being  present,  a 
budget  of  INIrs.  Morse's  ingenious  fiction,  together  with 
some  other  gossip,  was  referred  to  and  discussed,  and  Mr. 
Bowen  dismissing  the  subject,  said  that  as  I  was  to  be  for 
five  years  the  editor  of  The  BrooMyn  Union,  he  hoped 
hereafter  that  I  would  devote  more  attention  than  I  had 
previously  done  to  Plymouth  Church. 

He  instanced  my  not  attending  service  there  any  more, 
and  begged  me  to  be  a  constant  witness  of  aU  the  pro- 
ceedings, with  a  view  to  make  them  topics  of  remark.  I 
then  informed  him  that  I  had  not  been  at  the  church  for 
months  past,  and  should  probably  no  more  be  seen  inside 
its  walls;  whereupon  I  stated  to  him  in  a  few  words,  in 
Mr.  Johnson's  presence,  my  wife's  commimlcation  con- 
cerning Mr.  Beecher. 

3Ir,  Bowen's  indignation  at  Mr.  Beecher  was  extreme. 
He  arose  from  his  chair,  talked  vehemently,  gestured 
angrily,  and  said  that  Mr.  Beecher  must  be  made  to  quit 
the  pulpit.  He  then  reiterated  all  the  charges  that  he 
had  made  many  times  before,  and  said,  in  addition,  *that 
Mr.  Beecher  had,  in  February,  1870,  confessed  his  advil- 
teries  to  :Mr.  Bowen,  and  implored  his  forgiveness  with 
tears.  The  interview  at  which  this  confession  took  place 
I  think  he  said  was  held  at  jNIr.  James  Freeland's  house. 
"  I  forgave  him,"  said  Mr.  Bowen,  "  but  he  still  goes  on 
with  his  crimes  and  criminal  attempts  just  the  same  as 
ever.  You  ought  to  proceed  against  him  instantly.  Don't 
let  him  preach  another  Sunday.  If  I  were  as  free  to  take 
action  as  yoa,  I  would  expel  him  from  his  pulpit,  and  he 
should  never  write  a  word  again  for  The  ChHstian  Union.' 
I  then  said,  "  Mr.  Bowen,  why  are  you  not  still  more  frea 
than  I  am  ? "  "  Because,"  said  he,  "  Sir.  Beecher  made  a 
confession  to  me  and  a;  ked  my  pardon,  whic"'^  I  granted, 
and  I  cannot  reopen  a  sertled  quarrel ;  but  if  you  will 
make  a  charge  I  will  furnish  the  proof."  At  a  later  pe- 
riod of  the  conversation,  and  after  Mr.  Johnson  had  left, 
Mr.  Bowen  rose  to  a  still  higher  heat,  broughtme  pen  and 
ink,  and  challeng-'xl  me  to  write  to  3Ii-.  Beecher,  demand- 
ing that  he  should  retire  from  the  pulpit  and  The  Chrifs- 
tian  Union.  "  I  will  bear  a  letter  to  him.''  said  Mr. 
Bowen,  "  and  will  sustain  the  demand  with  proofs. 
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There  will  be  no  resistance.  Mr.  Beecher  will  not  deny, 
caimot  deny,  dare  not  deny  tliem." 

Mr.  Boweu  put  Ms  case  with  such  energy,  and  with  such 
a  passionate  plea  in  it,  that  I  would  enable  him,  without 
his  ])reaking  his  treaty  with  Mr.  Beecher,  to  reopen  his 
old  warfare  upon  him,  and  excited  within  me  such  a  re- 
vived remembrance  of  the  wrongs  which  Mr.  Beecher  had 
done  to  my  own  heart  that  I  wrote  a  draft  of  a  note, 
which  I  altered  and  rewrote  and  left  finally  changed  as 
follows : 

December  26th,  1870,  Brooklyn. 
Henry  Ward  Beecher. 

Sir  :  I  demaud  that,  for  reasons  which  yon  explicitly 
understand,  you  immediately  cease  from  the  ministry  of 
Plymouth  Church,  and  that  you  quit  the  City  of  Brooklyn 
as  a  residence.        (Signed.)  Theodore  Tilton. 

I  put  the  above  letter  in  Mr.  Bo  wen's  hands,  to  be  im- 
mediately delivered  by  him  in  person  to  Mr.  Beecher,  and 
then  I  went  home.  During  the  afternoon  Mr.  Moulton 
called  on  me,  and  I  mentioned  to  him  the  occurrence  of 
the  morning,  ending  with  the  letter.  He  called  my  act 
foolish,  "because,"  said  he,  "you  ought  never  to  have 
written  a  letter  at  all;  but  if  written,  it  ought  to  have  had 
Mr.  Bo  wen's  signature  to  it  as  well  as  your  own.  You 
have  left  him  a  chance  to  play  you  a  trick.  You  have 
made  your  demand  all  alone.  What  if  he  leaves  you 
to  support  it  all  alone?"  Mi'.  Moulton  then  took  a 
sheat  of  paper  and  entered  on  it  the  following  memoran- 
dum :  "  Brooklyn,  Dec.  26, 1870.— T.  T.  informed  me  to- 
day that  he  had  sent  a  note  to  Mr.  Beecher,  of  which  Mr. 
H.  C.  Bowen  was  the  b^^arer,  demanding  that  he  (Mr. 
Beecher)  should  retii-e  fi'om  the  pulpit  and  quit  the  City 
of  Brooklyn.  The  letter  was  an  open  one.  H.  C.  Bowen 
knew  the  contents  of  it,  and  said  that  he  (Bowen)  would 
sustaia  T.  in  the  demand.   3:45  p.  m." 

A  day  or  two  afterward,  prompted  by  my  wife's  wish 
and  Mr.  Moulton's  advice,  I  resolved  that  I  would  send 
for  Mr.  Beecher  to  meet  me  at  a  personal  interview, 
either  in  their  presence  or  with  me  alone.  I  dispatched 
to  Mr.  Bowen  a  messenger  with  a  notification  of  this 
intention.  On  the  receipt  of  this  intelligence  by  Mr. 
Bowen,  which  I  supposed  would  gratify  him,  he  came 
into  my  editorial  chamber,  and  with  a  look  of  despera- 
tion on  his  countenance  such  as  I  had  never  seen  there 
before,  and  with  an  anger  and  passion  to  which  I  had 
never  dreamed  htm  liable,  and  with  the  manner  more  of 
an  insane  than  of  a  rational  man,  began  to  threaten  me 
that,  if  in  any  interview  I  might  have  with  Mr.  Beecher, 
either  then  or  at  any  other  time,  I  should  divulge  to  Mr. 
Beecher  what  he  (Bowen)  had  said  against  him,  or  shoiild 
iatimate  that  he  (Bowen)  had  any  hand  in  the  letter 
requiring  Mr.  Beecher  to  vacate  his  pulpit,  I  would  be 
cashiered  from  The  Independent  and  The  Union,  and  that 
the  police  should  be  called  to  cast  me  into  the  streets. 
After  some  words  of  indignation  which  I  uttered  in  reply, 
Mr.  Bowen  abruptly  retired  fi-om  the  olflce,  leaving  me  in 
as  great  a  state  of  astonishment  as  I  ever  experienced. 

I  informed  my  wife  and  Mr.  Moulton,  and  afterward 
Mr.  Johnson,  of  this  incident,  concerning  which  Mr. 
Moulton  remarked  that  it  did  not  surprise  him  in  the 
laast;  and  then,  by  the  joint  advice  of  all,  I  determined 
to  summon  Mr.  Beecher  to  the  contemplated  interview. 
To  this  end  Mrs.  T.  wrote  a  brief  note,  addressed  to  Mr. 
Beecher  through  me,  stating  that  she  had  given  me  the 
disclosure  of  July  1, 1870,  concerning  him,  and  that  her 
husband  would  speak  to  him  face  to  face. 

On  Friday  evening,  Dec.  30, 1  went  to  Mr.  Moulton's 
house.  Mr.  Moulton  went  after  Mr.  Beecher,  and 
brought  him.  This  was  early  in  the  evening,  Mr. 
Beecher  leaving  his  prayer  meeting  usual  on  that  even- 
ing to  go  without  his  leadership.    My  interview  was 


with  Mr.  Beecher  alone.  I  read  to  him  my  wife's  letter, 
and  said  to  him  what  I  shall  not  here  repeat.  He  sat 
like  a  statue  under  my  brief  remarks,  and  at  the  close 
bowed  to  me  and  said,  "  This  is  all  a  dream."  He  affected 
to  disbelieve  that  Mrs.  Tilton  had  written  the  letter,  and 
denied  everything  with  a  royal  negative.  I  then  said, 
"  It  is  but  a  few  squares  to  my  house ;  go  and  ask 
Mrs.  Tilton  fur  yourself  whether  or  not  she  wrote  the. 
letter;"  he  went  and  returned  in  half  rn  hour.  I  did  not 
see  him.  Mr.  Moulton  asked  him  what  had  taken  place 
at  Mrs.  Tilton's  1  He  remarked  that  he  had  seen  that 
lady;  but  he  did  nothing  more,  and  left.  This  was  about 
11  o'clock  at  night. 

Shortly  after  he  left  I  left.  On  reaching  home  I  found 
that  Mrs.  Tilton,  who  was  then  seriously  iU  and  in  bed, 
was  agitated  and  distressed.  She  said  that  Mr.  B.  had 
been  there,  telling  her  that  she  had  pursued  and  slain 
him ;  that  he  would  be  tried  by  a  counsel  of  ministers 
and  his  career  ended,  and  that  he  was  a  dead  man  unless 
she  would  save  him  from  his  fate.  She  said,  morever, 
that,  after  talking  to  her  in  this  strain,  a»d  exhibiting 
great  and  terrible  feeling,  Mr.  Beecher  went  to  her  writ- 
ing desk,  and  taking  out  pen  and  paper,  brought  them  to 
her  bedside,  and  putting  them  into  her  nervous  hands, 
difttated  to  her  what  she  copied— a  paper  of  which  she 
could  not  recall  the  phraseology  nor  to  a  certainty  the 
substance  and  meaning.  Shortly  after  narrating  to  me 
the  above  occiirrence  she  resumed  her  pen  and  ink  and 
wrote  the  following  statement ;  [Here  follows  Mrs.  Til- 
ton's  letter  to  her  husband,  of  midnight,  Dec.  30, 1870.] 

The  next  morning,  in  response  to  a  note  from  me,  Mr. 
Moulton  came  to  my  house,  and,  after  an  intei-view  with 
my  wife,  received  from  her,  in  writing,  a  request  to  pro- 
cure the  return  of  the  paper  which,  in  her  agitation,  she 
had  given  to  Mr.  Beecher  the  night  before— a  paper  all 
the  more  important,  for,  as  it  is  seen,  she  was  uncertain 
of  its  real  design.  That  evening,  which  was  Saturday, 
brought  to  me  a  new  surprise,  closing  a  week  of  sensa- 
tions with  one  which  fittingly  capped  the  climax, 
namely,  a  notification  from  Mr.  Bowen  that  my  engage- 
ments -with.  The  Independent  and  with  The  Union  would 
then  and  there  termtuate,  and  that  he  was  ready  to  set- 
tle with  me  ia  full  of  all  demands.  In  these  words  Mr. 
Bowen  broke  those  two  contracts  which  he  had  just 
made  with  me,  and  which  were  also  then  a  week  old, 
and  to  each  of  which  was  attached  a  provision  that  it 
could  be  terminated  by  death,  or  by  six  months'  notice, 
or  immediately  on  paying  a  forfeit  of  $2,500;  but  in  no 
other  way.  M?.  Bowen  thus  suddenly  laid  himself  liable 
to  pay  $5,000  for  breaking  his  two  contracts,  together,  of 
course,  with  10  per  cent,  of  The  Union's  profits  due  to 
me  up  to  date,  from  May  1  to  December  31,  1870— eight 
months. 

I  received  this  notification  late  in  the  evening  of  the 
last  day  of  the  year,  after  which  I  first  informed  my 
wife  of  it,  and,  bidding  her  not  to  be  troubled,  then 
sought  Mr.  Moulton's  house  ;  I  invited  htm  out  of  doors, 
n^id  paced  wifi  him  the  wintry  streets,  till  the  chimes  of 
St.  Ann's  rung  out  the  old  and  rung  in  the  new  year. 
The  next  day  I  fashioned  a  New-Year's  gift  for  Mr. 
Bowen  in  the  shape  of  the  following  letter  : 

[Hare  follows  the  letter  of  Jan.  1,  1871.] 

After  writing  the  above  letter,  I  gave  it  to  Mr.  Moulton 
to  be  by  him  delivered  to  Mr.  Bowen ;  and,  as  I  wished 
speedily  to  settle  my  affairs  with  my  late  employer,  I 
asked  Mr.  Moulton  to  be  one  of  the  three  arbitrators  for 
the  purpose.  Mr.  Moulton  desired  me  to  commit  the 
whole  case  to  his  hands,  lest  in  the  hands  of  myself  I 
should  be  tempted  to  do  tujury  to  Mr.  Beecher.  I  oob- 
sented  to  write  the  following : 
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Brooklyn,  Jan,  27. 

Hknry  C.  Bowen — Sir:  I  hereby  authorize  Mr.  F.  I). 
Moulton  to  act  in  my  hehalf  in  full  settlement  with  you 
of  all  my  accounts  accruing  out  of  my  contracts  for  ser- 
vices to  The  Independent  and  TTie  BrooMyn  Daih/  Unioy 

Theodore  Tilton. 

On  the  night  of  Jan.  1,  1871,  Mr.  Moulton  called  upc' 
Mr.  Beecher,  and  after  a  protracted  interview  returne 
and  immediately  gave  me  an  account  of  the  interview, 
which  I  took  down  from  his  lips  in  phonographic  notes  ; 
these  notes,  after  a  lapse  of  two  years,  I  now  reopen  for 
the  fii'st  time,  and  digest  therefrom  the  following  report : 

"  I  called  at  Mr.  Beecher's.  He  was  not  at  home.  I 
left  my  card.  Presently  his  son  came  running  after  me, 
saying  his  mother  knew  where  his  father  w" as,  and  that 
he  would  go  for  him.  I  went  hack  to  the  house,  and  Mr. 
JBeecher  came  in  ;  he  invited  me  up  stairs.  I  told  him  he 
would  probably  consider  it  the  strangest  interview  he 
ever  had  with  mortal  man.  Said  I :  '  Mr.  Beecher,  I 
wish  to  tell  you  first  how  minutely  I  recollect  your  con- 
versation of  last  evening.  I  came  to  you  as  a  friend, 
meaning  to  do  you  as  good  service  as  ever  any  friend  did 
to  another.  On  our  way  to  my  house  I  asked  you  if  any 
one  had  seen  the  letter  besides  yourself,  the  letter  of 
Theodore  Tilton  demanding  your  retirement  from 
the  pulpit ;  you  said  none,  save  one,  besides  myself.  I 
asked  if  that  one  wrs  Henry  C.  Bowen.  You  made  no 
reply.  You  recollect  it,  do  you  not  ? '  He  said,  '  I  do.'  'I 
do  not  press  any  answer  from  you  now  ;  so  far  as  you  do 
not  answer  me  you  do  not  respond  to  the  friendship 
which  I  profess  for  you.'  " 

[Here  is  a  long  break  in  the  MSS.] 

IMrs.  Davis,  in  The  Springfield  Eepnhlican,  Dec.  9, 
1872: 

A  WITNESS  ^  "HO  REPUDIATES. 

"Mrs.  Paulina  Wright  Davis  of  Providence  was  given 
as  a  chief  witness  in  Mrs.  Woodhull's  scandalous 
Beech er-Tilt on  Hbel.  But  in  a  note  just  received  from  her 
in  Europe,  Mrs.  Davis  thus  utterly  repudiates,  in  gross 
and  in  detail,  the  statements  concerning  her  relation  to 
the  case,  and  gives  the  most  damaging  direct  blow  to  the 
whole  libel  that  has  yet  been  rendered."  [This  appears 
to  be  ciuoted.]  "  In  relation  to  the  Tilton  versus  Beecher 
affair,  I  have  only  this  to  say:  I  was  never  on  any  terms 
of  intimacy  with"^the  families  of  either  p^t  ■  ry ;  I  never  vis- 
ited at  Mrs.  Tilton's  but  once  in  my  life,  and  that  was  ten 
years  ago,  in  company  with  Mr.  and  Mrs.  Johnson.  A 
year  or  two  ago  I  called  at  Mr.  Tilton's  house  for  some 
books  which  I  had  lent  to  Mr.  T.  I  then  sa^^  Mrs.  Tilton 
for  10  or  15  minutes.  I  have  met  Mrs.  Tilton  two  or 
three  times  at  the  house  of  mutual  friends ;  but  at  no  time 
has  there  been  the  slightest  approach  to  a  confidential 
conversation  between  us,  nor  have  I  insinuated  tliat  there 
had  been.  If  Mrs.  T.  has  ever  in  ni/  presence  spoken  of 
Mr.  Beecher,  it  has  been  in  terms  of  respect,  as  a  man  of 
honor  and  her  pastor.  I  did  believe  that  Mrs.  Woodhull 
was  going  to  do  a  great  work  for  woman;  I  am  grieved 
that  she  has  failed  in  what  she  gave  promise  of  doing." 

"  I  have  not  seen  the  original  manuscript  of  Mrs.  Da- 
vis's letter,  as  above  printed,  nor  do  I  know  to  whom  it 
was  addressed;  but  a  similar  lettf^r  was  sent  by  her  from 
Paris  to  Oliver  Johnson,  which  I  have  seen  and  here  tran- 
scribe as  follows." 

Mrs.  Stanton,  in  a  letter  to  a  friend  in  New- York, 
dated  Boston,  Nov.  5, 1872  (a  few  days  after  the  Wood- 
hull  publication  appeared)  says : 

[mks.  stantok's  statement.] 
I  have  had  a  grand  time  visiting  friends  here,  but  my 
pleasure  has  been  fearfully  marred  by  this  Woodhull  pa- 
per. I  thought  it  dead.  "  False  in  one  point,  false  in  all." 
is  a  good  old  Latin  motto.  The  filthy  language  she  puts 
into  my  mouth  is  utterly  false.  I  never  spoke  to  that 
woman  but  once  on  the  subject,  about  five  minutes,  fortu- 
nately in  the  presence  of  one  witness,  a  gentleman,  and 
simply  replied  in  general  terms  to  a  question  that  I  had 
heard  the  rumor.  Say  this  to  T.  T.,  and  tell  him  I  shall 
stand  by  hi^  in  the  hour  of  need.  With  kind  regards, 
ever  yours,  Mrs.  H.  B.  Stanton. 

[Note.— I  possess  the  original  of  the  above  letter.— T.  T.] 
In  addition  to  the  testimony  of  Mrs.  Davis  and  Mrs. 


I  Stanton,  above  given,  my  wife's  own  solemn  and  truthful 
j  declaration  is  as  foU'  .ws : 

[MRS.  TILTON'S  STATEMENT.] 

The  statement  that  Mrs.  Davis  was  ever  intimate  with 
me,  or  a  fi-equent  guest  at  my  house,  is  a  fabrication. 
Many  years  ago,  nearly  a  dozen,  when  we  lived  in  Ox- 
ford-st.,  she  once  spent  a  part  of  a  day  with  me,  in  com- 
pany -svith  Mary  Ann  Johnson.  Two  or  three  years  ago 
she  called  for  a  few  minutes  with  Mrs.  Stanton  at  our 
house  in  Livingston -St.  With  these  two  exceptions,  cer- 
tainly ten  years  apart,  Mrs.  Davis  has  never  been  under 
our  roof.  I  know  her  very  slightly  indeed.  I  never  had 
a  confidential  talk  with  her  on  any  subject,  and  never 
told  to  Mrs.  Davis  or  to  any  other  person  the  prepo>-^terous 
and  wicked  slander  put  upon  me  in  Mrs.  Woodhull's 
libel.  Elizabeth  R.  Tilton. 

My  family  and  others  by  flinging  these  stories  broad- 
cast to  all  the  world  as  she  has  since  done.  *  *  *  To  , 
complete  the  chain  of  documents  belonging  to  this  case, 
I  now  insert  the  two  of  chief  importance,  namely  the 
direct  testimony  of  Mrs.  Tilton  and  of  Mr.  Beecher  as  to 
the  alleged  criminality  of  their  relations. 

[.AIRS,  tilton's  STATEMENT.] 

Mr.  M.OTJLTO's— M)/  Dear  Frie7id :  For  my  husband's  sake, 
and  my  children's,  i  hereby  testify  with  all  my  woman's 
soul  that  I  am  innocent  of  the  crime  of  impure  conduct 
alleged  against  me. 

I  have  been  to  my  husband  a  true  wife.  In  his  love  I 
wish  to  live  and  die.  My  early  affection  for  him  stiU 
burns  with  its  maiden  flame;  all  the  more  for  what  he  has 
borne  for  my  sake,  both  private  and  public  \vi'ongs.  His 
plan  to  keep  back  scandals  long  ago  threatened  against 
me  I  never  approved,  and  the  result  show^s  it  unavailing. 
But  few  would  have  risked  so  much  as  he  has  sacrificed 
for  others,  ever  since  the  conspiracy  began  against  him 
two  years  ago. 

Having  had  power  to  strike  others,  he  has  forborne  to 
do  it,  and  allowed  himself  to  be  injured  instead.  No 
woimd  to  me  is  so  great  as  the  impression  that  Tie  is  amon^ 
my  aocusers.  I  bless  him  every  day  for  his  faith  in  me, 
which  swerves  not,  and  for  standing  my  champion  against 
aU  adversaries.  Elizabeth  R.  Tilton. 

[mR.  BEECHER'S  STATEMENT.] 

Mt  Dear  Mr.  Moulton:  I  promptly  comply  with 
your  suggestion  of  giving  an  explicit  denial  of  the  stories 
which  connected  my  name  criminally  with  Mrs.  Tilton's. 
The  very  thought  of  being  ol)]iged  to  say  anything  to 
clear  her  fair  fame  shocks  me.  And  I  have  hitherto 
acted  under  advice  in  refraining.   Very  truly, 

Henry  Ward  Beecher. 
Brooklyn,  Dec.  29. 

I  solemnly  deny  the  scandalous  charges  made  against 
me  and  Mrs.  Eliz.  R.  Tilton.  Especially  and  emphatically 
I  deny  that  there  has  been  any  criminal  intercoui'se  or 
any  color  or  reason  for  such  a  charge. 

My  acquaintance  with  Mrs.  Tilton  has  inspired  me  with 
the  highest  esteem  for  her  modesty,  propriety,  and 
womanly  grace. 

I  authorize  her  or  her  husband  and  children  to  use  this 
declaration. 

I  desire  to  state  in  addition  that  Mr.  Tilton,  during  the 
whole  of  this  shameful  scandal,  has  uniformly  spoken 
in  the  highest  terms  of  his  wife,  and  has  shown  to  me  the 
strongest  proofs  of  friendship. 


CROSS-EXAMINATION  OF  MR.  REDPATH.  , 

Mr.  Fullerton — When  did  that  conversation 
take  place  between  yourself  and  Mr.  Tilton,  a  part  of 
which  you  have  related  upon  your  direct  examination  1 
A.  I  spoke  of  two  conversations;  which  one.  Sir  ? 

Q.  The  first,  please.  A.^The  one  in  which  I  first  read 
the  statement— the  True  Statement  ?  ^ 

Q.  I  refer  to  the  first  conversation  with  Mr.  TUton  that 
you  have  related  on  your  direct  examination.  A.  I  think 
it  was  early  in  January. 

Q.  Of  1873  or  1874?   A.  1873,  Sir. 

Q.  1873  ?   A.  Yes,  Sir. 

Q.  And  it  took  place  at  Mr.  Tilton's  house,  did  it  ?  A. 
Yes,  Sir. 
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Q.  Doyou  recollect  whether  anyone  else  was  in  the 
house  at  the  time  ?  A.  Moses  Coit  Tyler  was  there. 

Q.  Was  he  in  the  room  where  the  conversation  occurred  ? 
A.  No,  Sii",  I  think  not ;  I  think  I  spoke  to  Theodore  in 
the  evening  ahout  it. 

Q.  What  evening,  please  ?  A.  In  the  evening  of  that 
day;  it  was  a  Sunday. 

Mr.  Traoy— We  cannot  hear  you,  Mr.  Eedpath. 

Mr.  Evarts— These  gentlemen  complain,  Mr.  Eedpath, 
that  they  cannot  hear. 

Mr.  Fullerton— The  reason  is  because  there  are  other 
people  making  more  noise  than  Mr.  Eedpath  does. 

Mr.  Evarts— That  may  he. 

Mr.  Fullerton— Which  they  should  not  do.  [To  the  Wit- 
ness.] You  say  you  spoke  to  him  the  evening  hefore 
about  it?  A.  On  the  evening  of  that  day,  of  that  Sunday, 
the  first  visit  that  I  had  made  to  Theodore  since  the  pub- 
lication of  Mrs.  Woodhull's  story. 

Q.  It  was  on  a  Sunday?  A.  On  a  Sunday. 

Q.  And  you  spoke  to  him  the  eveniag  before;  Saturday 
evening,  do  you  mean?  A.  No, Sir ;  on  that  same  evening. 

Q,  Then  it  was  the  evening  after  the  conversation  up  in 
his  room,  wasn't  it  ?  A.  No,  Sir ;  the  conversation  up  in 
his  room  that  I  have  described  occurred  perhaps  five  or 
six  weeks,  or  three  or  four  weeks,  at  least,  after  I  had 
read  the  story. 

Q.  Well,  what  I  want  to  get  at,  Mr.  Eedpath,  is  the  fiist 
conversation  that  you  had  with  Mr.  Tilton,  which  you 
have  described  tu  your  direct  examination. 

Mr.  Beach— That  I  understand  was  in  January,  187.3 ; 
that  was  the  first  conversation?  A.  Yes,  Sir;  the  fli-st 
conversation  was  only  a  few  words,  you  know ;  the  other 
one,  the  long  one,  was  much  later  on. 

Mr.  Fullerton— Now,  I  come  to  January,  1873,  when 
you  entered  his  room  and  found  him  lying  upon  the  bed? 
A.  Well,  I  don't  think  that  was  in  January ;  that  proba- 
bly was  in  the  first  week  of  February,  somewhere  about 
that  time ;  it  was  later  on  after  I  Lad  been  

Q.  Well,  is  that  the  first  conversation  that  you  spoke  of 
In  your  direct  examination  ?  A.  No,  Sir,  it  is  not. 

Q.  Well,  that  is  the  point  I  am  inquiring  about— the  fii'st 
conversation  you  spoke  of  in  your  direct  examination  ? 

Mr.  Beach— That  was  the  fore  part  of  January  or  the 
latter  part  of  December. 

Mr.  Fullerton— Well,  I  want  you  should  say  so— when  he 
says  that,  I  ask  him  the  question  if  that  is  the  first  one  he 
spoke  of  ta  the  direct  examination,  and  he  tells  me  no. 
Now,  let  Mr.  Eedpath  and  me  get  along  with  this. 

The  Witness— The  fii-st  conversation  I  spoke  of  was  in 
reply  to  Mr.  Shearman's  question  about  when  I  first  read 
it;  I  think  I  first  read  that  story  on  my  fixst  visit  to 
Theodore's  house  after  the  publication  of  Mrs.  Woodhull's 
story ;  that,  I  think,  was  early  in  January,  or  it  possibly 
might  have  been  ia  December :  I  could  find  that  out  from 
the  business  records.  The  last  conversation  in  which  I 


FFGEJEB  TBIAL. 

described  him  beiug  sick  on  the  bed,  occurred  several 
weeks  afterward ;  that  is  what  I  mean. 

Q.  Well,  now  as  to  the  first  conversation;  what  took 
place  on  that  first  conversation  ?  A.  What  do  you  mean 
by  that,  Sir  ? 

Q.  What  was  said  by  either  of  you?  A.  I  went  there 
and  found  Moses  Coit  Tyler  there.  Theodore  was  lying 
on  the  sofa  looking  very  weary.  He  welcomed  me  very 
cordially. 

Q.  A  little  louder,  please.  A.  Theodor^  was  lying  on 
the  sofa  looking  very  weary.  He  welcomed  me  very  cor- 
dially. I  was  very  wet  and  changed  my  clothing,  I  think 
and  stayed  there  all  night.  My  impression  is  that  Mr. 
Tyler  went  away  about  5  or  6  o'clock,  or  at  least  he  did 
not  stay.  I  have  no  recollection  of  his  staying,  and  then^, 
in  the  course  of  the  evening,  Theodore  and  I  talked  about 
the  scandal.  Well,  all  that  I  remember  about  it  is  that 

he  would  tell  me  he  wouldlet  me  seethe  "  True  Story" 

about  it.   I  think  that  was  the  time. 

Q.  WeU,  did  he  tell  you  what  the  "True  Story"  was i 
A.  He  did  not  say  anything  about  it.  Sir;  the  fii-st  that  I 
knew  about  it,  I  don't  think  that  Theodore  ever  spoke  to 
me  of  it  at  all — that  is  to  say,  all  our  conversations  were 
carried  on  from  the  knowledge  that  I  had  read  his  state- 
ment. 

Q.  His  statement  had  then  been  published?  A.  No,  Sir, 
his  "True  Story"— the  manuscript  of  the  "  True  Story." 

Q.  Did  you  read  it  that  night?  A.  I  think  it  was  that 
night,  Sir;  that  is  the  best  of  my  recollection,  but  I 
stayed— I  was  very  frequently  at  their  house  during  the 
five  or  six  weeks  that  I  stayed  in  New- York  at  that  time, 
and  it  possibly  may  have  been  at  some  other  time,  other 
than  five  or  six  weeks,  although  my  recollection  is  that  it 
was  that  first  night. 

Q.  Well,  now,  when  you  read  the  "  True  Story"  didn't 
Mr.  Tilton  at  that  time  allege  to  you  that  it  did  not  con- 
tain all  the  truth?  A.  No,  Sir;  Theodore  said  nothing 
about  it  at  all— not  at  that  time:  it  was  afterward— it 
was  afterward. 

Q.  Well,  have  you  related  all  that  you  remember  at  that 
first  interview?  A.  Yes,  Sir. 

Q.  Between  yourself,  and  Mr.  Tilton  ?  A.  Yes,  Sir,  he- 
cause— yes,  I  have. 

Q.  ]%)w,  the  second  was  when  you  found  him  upon  the 
bed  ?  A.  Yes,  Sir,  that  is  the  second  conversation. 

•Q.  And,  as  near  as  you  can  teU,  when  was  that  ?  A« 
Well,  I  think  it  was— the  only  way  that  I  have  of  recol- 
lecting is  from  my  business  relations ;  I  was  in  New- York 
preparing  for  Mr.  Bellew,  the  reader,  to  come  out,  and  I 
was  at— I  was  frequently  over  to  Mr.  Tillon's  during  the 
whole  of  that  time. 

Q.  Well,  was  it  some  weeks  after?  A.  Yes,  Sir;  that  is 
my  impression. 

Q.  Have  you  stated  all  that  took  place  on  that  occasion 
as  near  as  you  can  remember  it?  A.  In  the  bedroom  1 

Q.  Yes,  Sir.  A.  Yes,  Sir,  as  near  as  I  can  remember  il» 
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Q.  When  you  asked  Mr.  Tilton  if  lie  liacl  told  you  tlie 
whole  truth,  and  he  said  "  No,"  didn't  he  say  something 
else! 

Mr.  Evarts— He  has  not  said  he  did  not  tell  him  the 
whole  truth.  You  asked  him  if  he  asked  me  that,  and  he 
eaid  it  was  afterward. 

Q.  Well,  what  did  you  say  upon  that  subject,  Mr.  Eed- 
path— what  did  you  say  to  Mr.  Tilton  in  regard  to  his  hav- 
ing told  you  the  whole  truth  ?  A.  I  said,  standing,  looking 
at  his  face  (that  being  the  first  time  that  I  had  any  idea 
that  he  had  any  other  theory  of  the  "True  Story"),  I  said : 
"Theodore,  you  haven't  told  me  the  whole  truth  ?"  I  said 
it  as  a  question. 

Q.  Yes  ?  A.  He  dropped  his  eyes,  and  said  in  a  low  tone, 

Q.  Did  he  tell  you  at  that  time  what  the  whole  trutli 
was  ?  A.  He  said  no  more ;  I  did  not  ask  any  more. 

Q.  Was  there  no  other  conversation  upon  that  subject  ? 
A.  No,  Sir ;  not  at  that  time ;  not  that  I  recollect. 

DISCOVERY  OF  THE  COPY  OF  THE  "  TRUE 
STORY." 

Q.  Now,  you  then  were  acgiiainted  with  the 
"True  Story,"  were  you  noti  A.  Yes,  Sir. 

Q.  And  knew  what  the  change  in  the  "  True  Story  "  was  ? 
A.  Yes,  Sir. 

Q.  For  that  reason  was  it  that  you  asked  him  'I  A.  Yes, 
Sir. 

Q.  Whether  he  had  told  you  the  whole  truth  ?  A.  Yes, 
Sir. 

Q.  What  did  you  understand  at  that  time  the  charge  in 
the  "  True  Story  "  was  2  A.  Improper  proposals. 

Q.  Now,  was  there  no  other  conversation  before  you 
took  him  down  stairs  ?  A.  That  morning  ? 

Q.  Yes.  A.  Not  that  I  recollect.  Sir ;  of  course  there 
must  have  been  more  conversation  than  that,  because  at 
least  half  an  hour  must  have  elapsed  from  the  time  that 
he  gave  me  that  answer  to  the  time  we  went  down  stairs ; 
ia  the  first  time  I  must  have  sat  stroking  his  hair  for  at 
least  ten  minutes;  he  was  feverish  and  I  was  trying  to 
magnetize  him. 

Q.  Did  he  say  to  you  that  he  had  not  slept  for  some 
time?  A.  I  don't  remember,  Sir;  I  don't  remember. 

Q.  Just  tax  your  recollection,  please,  Mr.  Redpath ;  say 
Whether  he  did  not  say  to  you  that  he  had  not  slept  for 
many  nights.  A.  I  can't  recall  it,  Sir. 

Q.  Didn't  he  tell  you  why  he  was  in  that  feverish  and 
excited  state?  A.  No,  Sir;  I  did  not  ask  him. 

Q.  Well,  whether  you  asked  him  or  not,  didn't  he  ex- 
plain the  reason  that  he  was  in  such  a  mental  and  physi- 
cal condition?  A.  I  have  no  recollection  of  it.  Sir;  he 
may  have  done  so ;  he  may  have  done  so,  I  say ;  I  have 
no  recollection  at  all  about  it. 

Q.  Did  he  give  any  reason  for  having  prepared  the 
«  True  Story  ?"  A.  At  that  time  1 

Q.  Yes.  A.  No,  Sir. 


Q.  Did  he  say  anything  further  in  regard  to  what  Ms 
wife  had  said  about  denying  it  if  he  published  that  state- 
ment? A.  He  said  nothing  further  than  what  I  have 
ah^eady  repeated. 

Q.  But  he  did  say  that  it  ought  to  be  published,  did  he 
not  ?  A.  Yes,  Sir ;  he  said  that. 

Q.  But  he  gave  no  reason  for  saying  why  it  should  he 
published?  A.  He  gave  no  reason  at  that  interview,  Sir; 
none  at  all. 

Q.  Did  he  at  the  second  interview  give  any  reason  for 
desiring  the  publication  of  the  "True  Story?"  A.  Excuse 
me ;  I  have  been  talking  about  the  second  interview 
now. 

Q.  Well,  at  that  interview  did  he  give  any  reason  for  it, 
for  preparing  the  "True  Statement?  A.  No,  Sir;  thO 
"  True  Story"  itself  contained  the  reason  why  he  pre- 
pared it,  and  I  don't  think  that  I— I  certainly  had  be- 
tween—with Frank  and  Theodore  I  must  have  had  30  or 
40  conversations  that  Winter,  but  I  don't  recollect  that 
Theodore  ever  gave  any  reason,  or  that  I  ever  thought  of 
asking  any.  I  thought  the  reason  was  perfectly  satisfac- 
tory. 

Q.  Well,  wasn't  it  elaborated  in  some  of  your  conversa- 
tions ?  A.  I  don't  remember.  Sir;  I  don't— it  is  possible— 
I  don't 

Q.  Wlia,t  did  you  do  with  your  copy  after  you  took  it  f 
A.  I  had  it— I  had  a  large  number  of  papers ;  at  the  time 
I  went:  to  Philadelphia  and  Baltimore,  I  left  them  in  New- 
York.  On  coming  back  I  went  to  England,  and  sent  it, 
with  the  other  papers  relating  to  Bellew's  accounts,  to 
Boston.  On  my  return  I  put  it  among  other  papers  and 
forgot  all  about  it ;  in  fact,  I  never  thought  of  it  for — 
forgot  all  about  it  until  it  accidentally  came  up  one  time 
in  that  conversation  with  Mr.  Beecher. 

Q.  Well,  when  was  that?  A.  At  PeeksMll. 

Q.  When?  A.  It  was  in  the  Sammer  of  last  year 

Q.  1874?  A.  I  think  that  was  the  first  time ;  possibly 
it  may  not  have  been  until  I  saw  Mr.  Beecher  later  on,  at 
the  White  Mountains ;  at  any  rate,  it  was  not  at  one  of 
those  times.  In  fact,  it  had  passed  out  of  my  mind  alto- 
gether. 

Q.  Mr.  Redpath,  is  that  letter  in  your  handwriting, 
[Paper  handed  to  Witness.]  A.  Yes,  Sir;  it  is  my  hand- 
writing. Shall  I  read  it  1 

Mr.  FuUerton— No,  Sir. 

Mr.  Beach— Oh !  let  him  read  it. 

Mr.  FuUerton— For  your  own  information,  of  oourse. 

The  Witness— I  don't  

Mr.  Beach— Oh  1  read  it. 

The  Witness— I  don't  desire  to  

Mr.  FuUerton— I  have  no  objection  at  all;  I  thonghtyou 
meant  to  read  it  out  loud,  and  I  did  not  mean  that  you 
should  do  that. 

The  Witness— Yes,  Sir. 

Mr.  FuUerton—Can  you  tell  when  you  Tnrote  It.    A.  t 
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wrote  it  after— I  wrote  it  immediately  after  my  return  to 
Boston,  after  my  visit  to  Peekskill. 

Q.  Please  look  at  tlie  date  on  the  printed  slip  and  see  if 
it  will  refresti  your  recollection  as  to  the  month.  A. 
That  was  ahout  the  time,  Sir  ;  July—tu  July,  the  middle 
of  July. 

Q.  About  the  middle  of  July  ?  A.  Yes,  Sir. 

Of  1874?  A.  Last  year. 
Q.  Yes  ;  where  had  you  seen  Mr,  Beecher  next  before 
writing  that  letter  ?  A.  In  his  own  house. 
Q.  Where,  please  ?  A.  In  Brooklyn. 
Q.  In  Brookl>-n  %    A.  Yes,  Sir. 

Q.  I  thought  you  mentioned  Peekskill  just  now  ?  A. 
WeU,  but  you  asked  me  where  last  before  ;  I  had  seen 
Mm  last  before  in  Brooklyn,  and  on  the  day  before  that 
at  PeekskUl. 

Q.  Oh,  yes  ;  you  saw  him  on  two  occasions,  then,  two 
consecutive  days  ?  A.  Yes,  two  consecutive  days. 

Q.  In  the  month  of  July,  1874 1  A.  Yes,  Sii-. 

Q.  And  about  the  middle  of  July  1  A.  I  thmk  it  was 
about  the  middle  ;  but  that  is  easily  

Q.  Was  it  before  Mr.  Beecher  made  his  statement  be- 
fore the  Committee  ?  A.  Yes,  Sir. 

Q.  I  believe  you  are  under  subpena,  are  you  not,  for 
next  Monday,  Mr.  Redpath  ?  A.  Yes,  Sir. 


MR.  BEECHER  THE  NEXT  WITNESS. 

Mr.  Fullerton— Then  I  won't  ask  you  any- 
thing further. 

Judge  NeUson— That  is  all,  Mr.  Redpath. 

Mr.  Evarts  [to  Mr.  Fullerton]— Will  you  allow  me  to 
Bee  that  ?  [i.  e.,  the  letter  shown  to  Witness  on  cross-ex- 
amination]. 

Mr.  Fullerton— Well,  you  will  excuse  me,  please,  Mr. 
Evarts  ;  it  is  not  in  evidence. 

Mr.  Evarts— Oh,  I  suppose  it  wiU  be  in  evidence  and  I 
win  see  it. 

Mr.  Fullerton  -Well,  I  will  not  now. 

Judge  Neilson— Well,  that  is  all,  Mr.  Redpath.  Next 
witness. 

Mr.  Evarts— We  propose  to  put  the  defendant  now,  if 
your  Honor  please,  upon  the  stand.  Perhaps  it  is  as  well 
it  should  be  done  to-morrow  morning,  as  it  is  so  near  the 
hour  of  adjournment. 

Judge  Neilson— As  you  wish;  whichever  you  should 
prefer. 

Mr.  Evarts— We  should  prefer  in  the  morning,  unless 
there  should  some  accident  intervene. 

The  Court  thereupon  adjourned  to  11  o'clock  on 
Thursday  morning. 


FIFTY-SIXTH  DAY'S  PROCEEDINGS. 

MR.  BEECHER'S  TESTIMONY  BEGUN. 

MR.  REDPATH  AGAIN  CALLED— HIS  TESTIMONY  FOR 
THE  PLAINTIFF— MR.  PORTER  AGAIN  DENOUNCES 
MR.  MOULTON — MR.  BEECHER  TAKES  THE  OATH 
IN  THE  NEW-ENGL\ND  FORM,  "  I  SWEAR  BY 
THE  EVER  LIVING  GOD"— NARRATIVE  OP  HIS 
EARLY  LIFE  AND  STRUGGLES  DOWN  TO  1870,  AND 
THE  BEGINNING  OF  THE  PRESENT  TROUBLES— 
HIS  LETTER  OF  ADVICE  TO  MRS.  TILTON  TO 
LEAVE  HER  HUSBAND. 

Thursday,  April  1,  1875. 

The  plaintiff's  counsel  called  Mr.  Redpath.  Mr 
Fullerton  had  abruptly  dismissed  him  on  Wednes- 
day afternoon  after  callinff  his  attention  to  a  letter 
which  they  had  refused  to  read  or  to  show  to  the 
opposing  counsel  when  requested.  Mr.  Redpath  de- 
tailed two  conversations  with  Mr.  Beecher  subse- 
quent to  the  appointment  of  the  Committee  of  In- 
vestigation in  1874.  and  relative  to  a  message  which 
Mr.  Redpath  was  authorized  by  Mr.  Tilton  and  Mr. 
Moulton  to  carry  to  Mr.  Beecher,  to  the  effect  that 
they  were  to  hurl  against  him  before  that  Commit- 
tee the  charge  of  adultery.  Mr.  Beecher  answered  in 
difterently,  that  the  matter  was  out  of  his  hands, 
and  he  should  await  the  verdict  of  his  church's 
Committee,  resolved  if  it  were  adverse  to 
him  to  resign  his  pastorate.  In  the  course 
of  this  conversation  Mr.  Beecher  said 
that  he  did  not  deny  that  he  had  given  Mr.  Tilton 
cause  of  offense;  "but,"  he  added,  "his  woes  are 
such  as  money  can  assuage."  The  testimony  finally 
led  up  to  the  point  at  which  Mr.  Fullerton  was  aim- 
ing ;  he  asked  in  a  very  deliberate  tone,  "  Now,  Mr. 
Redpath,  I  ask  you  this  question :  whether  at  the 
interview  at  Peekskill  of  which  you  have  spoken, 
or  at  the  interview  at  Brooklyn  of  which  you  have 
also  spoken,  Mr.  Beecher  denied  the  commission  of 
adultery?"  Mr.  Evarts  was  instantly  on  his  feet 
with  an  objection  which  he  stated  at  some  lentrth, 
but  before  the  Judge  could  decide,  John  K.  Porter 
rose  slowly  in  his  place  at  Mr.  Tilton's  side,  and, 
energetically  began  to  address  the  Judge,  grow- 
ing more  emphatic  as  he  proceeded.  *The  Judge 
overruled  the  objection ;  the  stenographer  had  re- 
peated the  question,   and  Mr.  Redpath  answered. 

"  No,  Sir;  I  did  not  ask  hlra,  for  1  did  not  believe 
It." 

The  plaintiff's  counsel  immediately  moved,  but 
in  vain— to  strike  out  the  answer.  In  a  few  iniutfted 
Mr.  Redpath  left  the  court-room. 


TJ^STIMONF  OF  o 

Mr.  Evarts,  turDing  to  Mr.  Beecber,  said  : 

**Mr.  Beecher,  will  voa  be  sworn  ?" 

The  officer  presented  the  Bible  for  him  to  be  sworn, 
but  he  motioned  it  aside,  and,  turning  full  upon  the 
CJcrk,  lifted  up  his  right  hand.  The  Clerk,  sup- 
posing he  desired  to  affirm,  had  begun  to  administer 
that  form  of  oath,  when  Mr.  Fullertou  and  Mr. 
Beach  objected,  unless  Mr.  Beecher  should  declare 
that  he  had  conscientious  scruples  against  swearing 
upon  the  Scriptures.  A  brief  discussion  between  the 
Judge  and  Mr.  Beach  was  brought  to  an  end  by  Mr. 
Beecliei'  himself^  who  declared  that  he  had  such  con- 
scientious scruples.  The  clerk  then  began  again  : 
^*You  solemnly  affirm  and  declare  "—when  Mr. 
Beecher  dropped  Ms  arm,  and  Mr.  Evarts  at  the 
same  moment  explained  that  Mr.  Beecher  took  the 
oath  in  the  New-England  form.  Again  the  Clerk 
began,  this  time  in  slower  and  more  impressive 
tones, 

"You  solemnly  swear  by  the  ever-living  God  that 
the  evidence  you  shall  give  in  thii  issue  joined  be- 
tween Theodore  Tilton,  plaintiff,  and  Henry  Ward 
Beecher,  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth." 

Mr.  Beecher,  with  most  reverential  bow,  his 
■eyes  cast  down,  answered,  **I  do." 

Mr.  Beecher's  manner  was  entirely  uncon- 
strained. He  sat  most  of  the  time  with  the 
two  middle  fingers  of  his  right  hand  thrust 
in  his  vest.  At  noon,  when  the  striking  of  the 
■City  Hall  clock  interrupted  the  proceedings, 
hie  took  out  his  watch,  as  if  to  see  how  accurately  it 
ifept  time.  Once  when  he  had  occasion  to  look  for 
a  memorandum  book,  the  officer  behind  him  offered 
to  relieve  him  of  his  cloak,  and  he  surrendered  it 
with,  "Thank  you."  Ho  was  perfectly  at  ease.  Once 
when  referring  to  his  literary  labors  he  called  him- 
self "  a  very  voluminous  author,"  he  half  smiled, 
half  blushed  at  what  he  evidently  thought  might 
"be  regarded  as  an  egotistical  expression.  And  a  mo- 
ment later  his  eyes  twinkled  and  brightened  just 
the  least,  and  his  old  half  smile  came  back,  when  he 
Tiad  to  say  that  during  a  certain  period  he  had  made 
many  political  speeches,  and  "  preached  not  a  few 
political  sermons."  This  irrepressible  humor  bub- 
bled to  the  surface  still  later,  when  he  was 
asked  if  he  hai  not  written  many 
letters— was  not,  in  fact,  a  great  correspondent.  He 
flmiled  as  he  hesitated  a  second  or  two  before  an- 
swering: "I  should  say  not,  if  I  should  judge  frosa 
nay  impression;  but  if  they  should  begin  to  hunt 
•over  my  letters  I  presume  it  would  be  found  that  I 
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had."  This  was  the  fLrst  allusion  to  his  troublesome 
habit  of  writing  long  letters.  Still  later  tbis  humor 
found  more  extravagant  expression.  He  had  been 
asked  if  his  first  public  discussion  with  Mr.  Tilton 
had  not  been  marked  by  considerable  antagonism 
and  asperity  in  the  expression  of  their  views.  He 
answered,  as  if  appreciating  the  joke:  "Nothing 
that  transcended  what  I  see  here  in  court."  Even 
Mr.  Beach  unbent  at  this,  and  smiled  with  the 
Beecher  party. 

When  asked  about  his  early  intimacy  and 
companionship  with  Mr.  Tilton,  he  answered,  with 
great  feeling,  "  It  was  common  employments,  com- 
panionship, and  downright  loving  on  my  part ;"  and 
as  he  spoke  these  last  words  he  glanced  for  the  first 
time  at  Mr.  Tilton;  Still  later  m  the  morning,  he 
evinced  more  feeling  when  questioned  in  regard  to 
the  occasion  of  the  service  rendered  to  his  son 
in  the  army  by  Mr.  Tilton.  He  said:  "He  was 
doing  me  little  kindnesses  that  were  very  agreeable; 
but  there  was  one  that  stood  out  beyond  all  others 
and  was  very  specially  valuable  to  me."  After  the 
word  "verv"  there  was  along  pause;  the  words 
stuck  in  the  witness's  throat,  and  it  was  only  with  a 
great  effort  that  he  concealed  the  strong  emotion 
which  he  felt.  And  on  another  occasion  he  was  a 
long  time  in  getting  control  of  his  voice  so  as  to  an- 
swer clearly  the  question  as  to  the  number  of  his 
children  in  the  words : 

"  Four  with  me  and  five  waiting  for  me." 

The  testimony  of  Mr.  Beecher  yesterday  may  be 
called  preliminary.  It  was  an  outline  narrative,  an 
abridged  history,  of  his  early  life  and  struggles,  his 
subsequent  religious  and  political  services,  his  do- 
mestic relations,  and  his  intimacy  with  Mr.  Bowen, 
Mr.  Tilton,  and  Mr.  Moultou.  It  Jed  from  his  birth 
down  to  the  eventful  period  of  December,  1870, 
when,  according  to  the  theory  of  the  defense,  the 
conspiracy  began. 

The  growth  of  Plymouth  Church  from  embryo  to 
its  present  magnitude,  with  between  2,500  and  3,000 
communicants ;  the  building  up  of  The  Independent 
and  The  Christian  Union  (the  latter  from  a  circulation 
of  600  to  30,000  in  a  single  year) ;  the  rapid  production 
of  thirty-five  volumes— all  these  labors  were  merely 
mentioned  as  ordinary  events.  The  great  help 
which  his  wife  had  given  him  during  all  the  years 
of  their  married  life  was,  however,  more  fully  dwelt 
on  and  emphasized. 

A  few  minutes  were  occupied  with  the  defend- 
ant's account  of  his  early  friendship  with  Mr.  Til- 
ton.  Mr.  Beecher's  manner  in  giving  the  history  of 
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their  former  intimacy  was  entirely  devoid  of 
the  humor  with  which  he  had  an- 
swered the  unimportant  questions  of  the  morn- 
ing, and  his  voice  hesitated  at  times  as  though  he 
were  deeply  moved.  He  also  told  of  his  first  ac- 
quaintance with  Francis  D.  Moulton,  and  this  part 
of  his  narrative  seemed  to  arouwe  once  more  his 
sense  of  humor,  and  he  laughed  outright  as  he  de- 
scribed him  as  "a  worshiper  of  James 
Russell  Lowell  and  Shakespeare's  sonnets." 
Mr.  Beecher's  first  acquaintance  with  Mrs. 
Tilton  was  then  explained.  He  had 
known  of  her  when  she  was  a  girl,  but  had  no  per- 
sonal acquaintance  with  her  until  she  was  to  toe 
married  to  Mr.  Tilton.  Then  he  called  upon  her  at 
her  husband's  request.  This  stage  of  the  inquiry 
elicited  from  Mr.  Beecher  an  explanation  of  the  cir- 
cumstances under  which  some  of  his  presents  were 
made  to  Mrs.  Tilton.  The  first  of  these  was  a  Bra- 
zilian topaz  brooch.which  he  had  brought  to  her  from 
Europe  in  1860,  where  he  had  also  purchased  little 
presents  for  as  many  as  ttdrty  other  friends.  He 
also  explained  how  he  came  to  give  her  the  picture 
ot  the  trailing  arbutus.  The  questions  in  regard  to 
this  period  of  Mr.  Beecher's  acquaintance  occupied 
only  a  short  time,  and  the  narrator  passed  rapidly 
to  the  year  1870. 

Mr.  Beecher  narrated  the  circumstances  which 
led  him  in  December,  1870,  to  write  to  Mrs* 
Tilton  the  note  advising  her  to  separate 
from  her  husban'd,  which  the  defense  af- 
firm was  one  of  the  grounds  of  the  letter  of 
contrition.  As  much  of  the  note  as  contained  Mr. 
Beecher's  advice  was  put  in  evidence,  but  the  latter 
part  of  it,  which  contained  Mr.  Beecher's  reasons 
for  his  advice  was  not  read.  Mr.  Evarts 
made  a  strong  effort  to  have  the  conversations 
between  Mr.  Beecher  and  Mrs.  Tilton  regarding  Mr. 
Tilton's  treatment  of  her  admitted  in  the  defend- 
ant's testimony.  Mr.  Beach  objected  strenu- 
ously, and  arguments  of  considerable  length 
followed  on  each  side.  About  three-quarters 
of  an  hour  were  occupied  with  the  dis- 
sion  of  this  point,  but  after  Judge  Neilson  had 
given  hie  decision  ruling  out  the  conversations, 
Mr,  Beach  withdrew  his  objection,  and  they  were 
admitted.  Mr.  Beecher  was  discussing  this  topic  at 
the  adjourumeut. 


ifjOheb  trial, 

the  pkoceedinas— vekbatim. 

FURTHER  CROSS-EXAMINATION  OF  JAMES 
REDPATH. 

Mr.  Fullerton— If  your  Honor  please,  I  desire 
to  examine  Mr.  Redpatli  somewliat  further  tliis  morning. 
Judge  Neilson— Yes ;  is  lie  presenti 
Mr.  FuUerton— Yes,  Sir. 
Judge  Neilson— Call  Mm. 

James  Redpath  was  then  recalled  and  cross-examined, 

as  follows : 

By  Mr.  Fullerton— I  show  you  the  letter  which  you 
in  your  hand  yesterday  afternoon,  and  I  ask  you  whether, 
you  had  an  interview  with  Mr.  Beecher  just  prior  to  the|, 
writing  of  that  letter  ?  A.  On  the  evening  before. 

Q.  A  little  louder,  please.  A.  On  the  evening  hef  ore. 

Q.  And  can  you  fix  the  date  of  that  conversation  ?  A. 
can  do  it  in  this  way :  I  called  at  Mr.  Tilton' s  on  Sun- 
day; on  the  day  following  that  Elizabeth  left  him.  On 
the  next  day  I  was  at  PeeksMll;  Monday  or  Tuesday 
afternoon  I  had  another  interview  with  Mr.  Beecher  at 
his  house ;  on  the  same  evening  I  returned  to  Boston,  and 
then  I  wrote  that  letter  on  the  following  morning ;  it  was 
on  a  Simday  morning. 

Q.  Which  was  

Mr.  Evarts— Do  you  mean  his  house  in  Brooklyn  % 
The  Witness— In  Brooklyn. 

Q.  Now,  the  date  of  the  letter  that  you  wrote  from  Bo** 
ton?  A.  Tt  has  no  date  at  all. 

Q.  By  referring  to  the  printed  portion,  can  you  tell  the 
date  or  approximate  to  it?  A.  Well,  I  approximate  to  It 
in  that  way.  You  know  the  date  at  which  Elizabeth  left 
Theodore,  which  was  in  Summer,  in  July. 

Q.  It  was  soon  after  the  Hth  of  July,  1874,  then  %  A. 
Yes,  Sir. 

Q.  Now,  I  call  your  attention,  in  the  first  place,  to  the 

interview  with  Mr.  Beecher  at  PeekslnU ;  do  I  imderstand 
you  to  say  it  was  on  Monday?  A.  Well,  in  order  to  ex- 
plain that  I  suppose  I  ought  to  tell  my  interview  wltll 
Theodore  Tilton  and  with  Frank  Moulton  on  Sunday. 

Q.  That  would  not  he  admissible,  I  suppose,  Mr.  Bed- 
path,  so  you  wi  LI  have  to  confine  yourself  to  the  interview. 

Mr.  Beach— And  srate  what  he  said  to  Mr.  Beecher  hi 
regard  

Mr.  Fullerton— Certainly  if  you  detailed  that  Interview 
or  any  pai-t  of  it  you  can  state  it.  A.  I  went  to  PeekskiU 
on  Monday  forenoon,  charged  both  by  Theodore  Tilton 
and  Frank  Moulton  

Mr.  Evarts— No  matter  about  that;  yau  went  there! 
A.  Yes,  Sir,  I  went  there ;  I  had  an  interview  with  Mr. 
Beecher  in  his  study  at  Peekskill.  He  was  seated  at  his 
table ;  I  went  forward  and  asked  him  if  h(>  was  prepared 
to  talk  business;  I  went  on  business.  He  said,  "Try 
me."  Just  at  that  time  he  was  called  out  of  the  room  by 
some  one.  As  he  went  out  I  turned  aroimd  in  my  cbalr, 
and,  without  Intending  to  do  so,  saw  a  telegram,  which  I 


lESTI^hOXI  OF  JAMES  BJEDFATH, 


725 


reaa  at  one  glance,  that  determined  me  to  deliver  a  mes- 
gage  that  Mr.  Tilton  and  Zvir.  r.Iuiilton  had  each  given  for 
me— given  to  me.   The  telegram  said  

Mr.  Evarts— Xo  matter  ahout  the  telegram. 

The  Witness— I  said :  "  Mr.  Beecher,  would  you  Hie  to 
knovr  vrhat  that  business  is  ?"— the  telegram  referred  to 
■business'.nd  was  from  a  lavrver  ;  he  said,  "yes,"  I  then 
told  him  that  I  had  spent  Sunday  vrith  Theodore,  Eliza- 
"beth  and  Frank;  that  I  savr  Theodore  at  his  house  in  the 
morning,  Elizabeth  about  noon,  and  Frank  and  Theodore 
together  at  Mr.  Tilton's  in  the  evening.  Xow,  can  I  de- 
scribe the  conversation  1 

Mr.  Fullerton— 2s'ovr,  state  what  occurred  between  you 
and  Mr.  Beecher,  if  you  remember  it  1  A.  I  said  that  in 
the  morning  I  went  to  see  Theodore  and  found  him  alone 
inthe  back  room,  lying  on  the  lounge,  and  I  went  forward 
and  struck  him  and  said :  ••  Hollo,  Theodore ;"  he  didn't 
notice  that  I  had  entered;  I  suppose  I  told  all  this  to 
Beecher. 

Mr.  Evarts— Well,  it  is  only  what  you  told  Mr.  Beecher 
that  you  are  permitted  to  tell  here. 

The  WitUf-si— Yes,  wtll  

Mr.  Fullerton— It  is  all  that  I  ask. 
The  Witness— I  suppose  that  I  

Mr.  Evarts— If  you  have  no  knowledge  whether  you 
said  it  or  nor,  why,  we  would  not  like  you  to  give  it. 

The  Witness — I  do  not  remember  how  much  of  the  oc- 
oui-rences  of  that  day  I  deutiiled  to  3Ir.  Beecher. 

3Ir.  Evai'ts — It  is  only  what  you  do  so  remember  that 
you  can  state. 

The  Wimess— WelL  I  sr.id,,  after  describing  the  inter- 
view, I  tiiink  :  •■  Iheodore  says  he  ts  going  to  charge 
you  with  adultery  with  Elizabeth,  extending  over  two  or 
three  years." 

Mr.  Beach— Speak  a  little  louder.  A.  I  said  :  "  Theo- 
dore says  he  is, u-"irLg  to  charge  you  with  ad'jltery  with 
Elizabeth,  exteii'liug-  over  two  or  three  years."  Then  I 
think  I  deseiil>L-d  tiie  scene  

Mr.  B-ach— Well,  give  the  description  that  you  gave  ? 
A.  Well,  I  am  a  little  embarrassed;  I  don't  remember 
how  much  of  that  conversation  I  related  to  Mr.  Beecher. 

Q.  WeU,  tell  us  according  to  yotirbestrecollectlon  what 
you  related  to  Mi-.  Beecher?  A,  I  told  him  that  Theo- 
dore        I  think  I  told  him  that  Theodore  asked  me  

Oh !  that— after  I  saluted  him  in  that  way  he  sprang  up 
and  greeted  me  very  cordially  and  said:  "James,  I  am 
glad  to  see  you;  tell  me  how  to  fight  this  battle." 
.  Mr.  FuUerton— Who  said  this  1  •  A.  Theodore, 


MR.  TILTON  SEXDS  A  CHALLENGE  TO  MR. 

BEECHER. 

Mr.  Evarts— And  you  said  it  to  Mr.  Beeclner, 
I  suppose  ]  A.  I  think  I  did.  Sir- :  I  think  I  did  ;  I  done— 
and  that  cifter  somt  inn  [her  conver-.ttion  '^because  I  am 
not  siu-e  that  I  related  that  to  Mr.  Beecher)  he  said:  "  Do 


yoTi  know  how  bad  this  ease 


I  said:  '-Xo;  I  knew 


what  you  have  always  told  me."    "  WeU,"  he  said,  "it  is 

adultery  going  over  two  or  three  years."  I  think  I  then 
told  him  that  I  saw  Elizabeth  at  Mr.  Ovington's  ia  the 
forenoon;  that  in  the  afternoon  Frank  Moulton  came  to 
Theodore's,  and  then  I  am  pretty  sure  that  I  described 
the  scene  there. 

Mr.  Evarts— Wen,  unless  you  did,  unless  yon  remeniber 
that  you  told  

Mr.  FuUerton— WeU,  he  says  he  is  pretty  sure  he  did. 

The  Witness— I  am  not  going  to  swear  to  what  I  don't 
positively  remember ;  I  think  I  did. 

Q.  WeU,  Sir,  then  go  on  and  describe  it.  A.  Theodore 
was  lying  on  the  lounge,  Frank  was  sitting  near  the  fire- 
place, and  I  was  sitting  at  the  end  of  the  lounge.  Theo- 
dore said,  "Eedpath  is  going  up  to  Mr.  Beecher's  to  see 
^Ir.  Beecherto-morrow."  Franksaid,  Is  he  1  What  are 
you  going  up  about  V  to  me.  I  said  that  I  was  going  to 
try  to  get  Mr.  Beecher  to  arrange  dates  for  leeturiog. 
Theodore  said,  "  Tell  him  that  I  am  goiag  to  charge  adul- 
tery." Franksaid,  "Xo,  don't,  Eedpath."  I  said,  "  I 
am  not  a  fool,  Frank;  that  would  be  a  pretty  way  of 
introducing  a  business  conversation;  I  have  no  intention 
of  telling  him  that."  Theodore  said,  "Yes,  yon  hadbetter 
teU  him."  At  this  time  Frank  had  risen  and  was  walking 
uneasUy  about  the  room,  and  suddenly  he*  stopped  before 
the— before  us,  and  said,  "  Theodore  was  mad  at  me  yes- 
terday for  saying  that  I  loved  3Ir.  Beecher  more  than"— 
then  he  stopped,  "  as  much  as  I  love  you.  I  don't  care  a 
damn,  but  much  as  I  love  both  of  them,  Eedpath,  I  would 
smite  either  of  them  to  the  earth,"  or,  "  to  the  ground,  if 
either  one  of  them  attempted  to  crucify  the  other.  Tell 
3Ir.  Beecher  that."  "'So,  I  won't;"  I  said,  "  you  seem"— 
Yes,  "  you  better,  you  better  teU  him."  He  said,  '  Take 
that  message  from  me."  I  said,  "  Frank,  you  seem  to 
forget  that  although  Mr.  Beecher— 

Air.  Evarts— AU  this  you  told  Aii>.  Beecher  aU  this  you 
Lold^Ii'.  Beecher  we  understand;  otherwise  it  has  no 
place  in  your  evidence. 

The  Witness— I  beg  your  pardon;  I  am  not  sure  that  I 
told  him. 

3Ir.  Evarts— WeU,  how  far  back  in  this  narratlye  !  A. 

I  thiok  I  did.  Sir  ;  but  I  am  not  sure  about  it. 

Mr.  Fuii  to-i— Is  it  the  best  of  your  recoUectlon  that 
yuu  told  Mr.  Beecher  these  messages  1  A.  Yes,  Sir  ;  it  is 
the  best  ui  my  recoUection. 

Q.  Very  weU,  then,  we  wiU  take  it.  A.  Then  Fi^anlc 
said— I  said  "  You  seem  to  forget  that  I  have  never 
spoken  to  Mr.  Beecher  on  this  subject,  and  I  certainly 
should  not  iatroduce  it."  He  said,  "  Yon  wUl  find  him 
ready  enough  to  talk."  That  is  aU  I  remember  of  now. 
Then  they  went  to  prepare  that  note,  Frank  Moulton'a 
first  statement. 


:iR.  BEECHER  TALKS  OF  HIS  TROUBLE?. 

Q.  Xo  v,  tell  ns  ii  thar  is  all;  what  Mr. 
Befcher  repKed,  if  anything,  to  this  communication  oi 
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youis  1  A.  Yv'lien  I  was  talking,  as  near  as  I  remember, 
at  this  time,  Mr.  Beeclier  and  I  were  sitting  very  close 
together— as  near  as  I  am  to  tliis  gentleman,  and  lie  was 
fixing  Ms  mind  upon  me;  I  said,  "I  am  nervous,  and 
tired,  and  pained,"  and  I  said,  "  Don't  fix  your  mind  upon 
me,  Mr.  Beeclier,  I  cannot  tMnk ;"  lie  said,  "  Try  and 
tMnk,"  and  lie  rested  Ms  liand  upon  tlie  table ;  lie  began, 
after  I  had  got  tMough,  "  Well,  I  suppose  you  know  all 
that  Theodore  his  had  to  say  on  this  subject;"  I  said, 
"  Yes,  Sir,  I  have  known  it  for  two  or  tMee  years ;  I  read 
the  '  True  Story ;' "  he  said— I  think  as  I  remember,  or 
later  in  the  conversation— I  think  upon  tMs  occasion, 
"  Yes,  he  is  probably  very  glad  Elizabeth  tore  it  up ;"  I 
said,  "  I  have  got  a  copy  of  that,  I  tMnk,  somewhere ;"  it 
had  occurred  to  me  that  I  had;  I  had  forgotten  all  about 
It  until  that  remark;  I  don't  remember  the  intermediate 
conversation ;  I  think  I  said  something  then,  but  I  can- 
not recall  it;  he  went  on:  "I  don't  deny  that  I  have 
given  Theodore  cause  of  offense,"  or  "just  cause"— I 
don't  remember  the  words ;  I  had  told  him— oh !  I  had 
told  him  that  Frank  wanted  him  to  do  something— it  was 
something  about  a  card— I  have  forgotten  exactly— but 
he  said,  "  I  shall  be  a  party  to  no— but  the  matter  is  out 
of  my  hands  now;  I  have  put  it  in  the  hands  of  a 
committee  composed  of  men—"  I  cannot  recall  his  lan- 
guage, but  the  substance  was  tMs,  that  he  had  put  it 
in  the  hands  of  men  of  high  character  who  could  not 
afford,  by  their  social  position,  to  be  influenced  at  all  to 
bring  in  any  verdict  other  than  in  accordance  with  the 
facts ;  that  he  had  left  them  absolutely  free— had  given 
no  instructions  whatever.  Then  he  described  one  or  two 
of  the  men ;  I  didn't  know  the  men,  and  therefore  the 
descriptions  have  left  no  impression  upon  my  mind.  He 
said:  "If,  in  accordance  with  the  facts  and  truth  and 
honor,  they  find  a  verdict  of  acquittal,  I  shall  go  on.  If 
there  is  the  slightest  or  least  censure,  I  shall  resign  my 
pastorate  in  24  hours ;  but  I  shall  be  a  party  to  no  further 
compact— to  no  further  compact  that  depends  on  the 
truthfulness,  honor,  good  faith,  or  magnanimity  of 
Theodore  Tilton;  he  is  a  scoundrel."  He  said— the 
language  of  the  following  I  cannot  recall— but  this  was 
the  substance,  that  tu  tMs  affair  there  had  been  a  dozen 
crises;  that  whenever  there  was  the  least  show— the 
least  indication  that  the  scandal  would  cease,  Theodore 
was  sure  to  do  sometMng  to  revive  it.  He  gave  one  or 
two  instances,  but  I  only  remember  the  "  letter  to  the 
Complaining  Friend."  Then  he  said,  "But  Frank,  I  think, 
is  my  friend;"  it  was  pronounced  as  if  an  interrogation. 
I  said,  "Yes,  Sir;  I  have  no  doubt  of  that."  "No,"  he 
said,  "  I  should  have  to  revise,  or  reverse  my  theories  of 
human  nature  if  Frank  Mouiton  should  prove  false,"  or 
"  pi'ove  a  traitor  "— "  prove  false,"  I  think  was  the  word. 
Then  he  went  on— he  talked  very  rapidly— with 
a  great  deal  of  emotion,  with  tears  in  Ms 
eyes  part  of  the  time,  and  said  that  he  had  all  Ms  life 
tried  to  do  good  to  Ms  kind ;  that  he  loved  his  kind,  and 
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that  he  had  certainly  never  put  himself  above  any  man 
that  Ms  only  ambition  had  been  inlif e,  that  perhaps  after 
he  was  dead  he  might  leave  something  that  would  be— 
I  don't  remember  the  words ;  the  idea  was  a  consolation 

to  those  in  sorrow ;  that  for  f oui-  years  

Mr.  Fullerton— A  little  louder,  if  you  please. 
The  Witness— That  for  four  years  the  windows  of  his 
soul,  or  heart,  had  been  closed ;  the  shutters  closed,  the 
blinds  drawn  up.   Oh!  that  part  occurred— I  am  mis- 
taken there ;  that  part  occurred  not  at  that  time. 

Mr.  Evarts— Then  we  will  strike  that  out.  It  is  not  ta 
be  given  here. 

TOKENS  OF  SYMPATHY  RECEIYED  BY  MR. 
BEECHER. 

The  Witness — Yes,  he  said  about  that  time 
that  he  had  been— that  in  this  furnace  he  had  gone 
tMough,  or  a£aiotion— I  don't  remember  the  words— 
that  he  had  been  very  much  touched  by  receiving  so 
many  proofs  of  the  good  will  of  his  countrymen. 
Mr.  Fullerton— A  little  louder,  please. 
The  Witness— That  he  had  received  hundreds  of  letters 
from  all  parts  of  the  country,  and  from  people  in  all 
conditions  of  life,  expressing  their  sympathy  for  him  in 
Ms  trials,  and  that  only  two  or  three  of  them  were  of  an 
insulting  character  ;  he  said  what  made  it  more  touching 
to  him  was  that  so  many  of  thorn,  or  the  majority  of 
them— I  don't  remember  which— were  written  as  if  the 
writers  believed  there  was  some  truth  in  the  stories 
against  him  ;  that  he  was  particularly  touched  (he  point- 
ed to  a  bag,  I  think,  or  a  large  number  of  letters),  but  he 
said  there  was  one  he  had  received  fi-om  a  clergyman  in 
New-York— an  Episcopal  clergyman.  I  tMnk— that  was 
particularly  grateful  to  him  ;  he  looked  for  it,  and  went 
out  of  the  room  and  brought  it  back,  and  read  it  to  me, 
or  that  part  of  it.  '  Well,  we  went  on  talking  imtil  dinner. 
Oh,  I  remember  an  incident. 

Mr.  Fullerton— Please  a  little  louder ;  don't  drop  your 
voice,  or  the  juiy  will  not  hear  you. 


MR.  BEECHER'S  ESTIMATE  OF  MR.  TILTON'S 
WOES. 

The  Witness— During  this  conversation  three 
of  his  little  grandchildren  came  to  the  window  and  cried, 
"  Grandpa  1"  and  he  rose  and  went  to  a  closet  and  got 
three  oranges,  and  said  some  pleasant  words — I  remem- 
ber the  immense  control  of  Ms  face— and  threw  them  out 
to  them,  and  they  went'  away;  we  went  to  dinner;  he 
retired  before  the  dessert ;  after  a  while,  staying  in  the 
middle  room,  I  went  in,  and  he  was  lying  on  the  bed,  and 
his  aspect  had  entirely  changed;  he  looked  up  with 
laughing  eyes;  I  said,  "  What  are  you  reading,  Mr. 
Beecher  1"  and  he  said,  "  Oh,  I  am  readiag  one  of  Du- 
mas's  novels;  whenever  I  get  botli'-ied  or  worried,  and 
tired,  I  go  to  one  of  these  and  forget  myself;"  that  is  all 
I  recall  of  the  con versat  ion ;  no,  in  the  comse  of  this 
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ionversatloii,  talMng  aTDotit  Tlieodore,  he  said,  "  Oh. !  yes, 
Ms  woes  are  sucli"— lie  said,  "his  woes  are  snch  a« 
money  can  assnage tliat  and  calling  TlieodoTe  a  scorai- 
drel  were  tlie  only  bitter  remarks  lie  made  in  all  the  con- 
versation. 

Q.  Did  he  say  anything  in  that  conversation  ahont  mak- 
ing a  statement?   A.  No,  Sir. 

Q.  Now,  when  did  you  see  him  next !  A.  When  we 
went  down  in  the  cars  together ;  Mrs.  Beecher  also  went 
down,  and  Mrs.  Beecher  left  at  the  depot ;  we  rode  down 
in  the  horse-cars,  and  he  talked  nearly  all  the  way  down 
on  the  platform ;  the  only  part  of  the  conversation  I  re- 
memher  was  his  reference  to  the  Woodhull  scandal — to 
his  interview  with  Mrs.  Woodhnll  at  Tilton's ;  I  think 
he  said  that  he  had  only  met  her  twice;  that 
lie  went  around  one  day  and  saw  her  at  Tilton's, 
and  she  was  all  smiles;  he  said,  "Let  me  show 
you,"  and  he  took  hoth  my  hands  in  his  and  put 
them  together  in  this  way,  and  imitated  a  sentimental 
woman  very  funnily,  and  he  said  that  she  evidently  ex- 
pected him  to  say  something  about  the  scnndal,  but  he 
made  some  commonplace  remiirk  and  left.  Then  I  went 
down,  and  he  introduced  me  to  Mr.  Cleveland.  That  was 
the  last.  I  had  conversation  -vrith  Islx.  Cleveland,  but 
that  is  all  I  had  with  Mr,  Beecher  that  I  remember. 

Q.  Did  you  have  an  interview  with  him  at  his  house  in 
Brooklyn  ?  A.  Well,  I  went  over  and  stopped  at  The- 
odore's, and  next  morning  I  was  feeling  so  badly  about 
the  whole  case  and  Theodore's  determination  to  prose- 
cute it  I  thought  I  would  go  and  see  Prank  Carpenter. 


ME.  BEECHER  RESOLVES  TO  "  YIXDICATE 
ELIZABETH  AXD  THEODORE."' 

Mr.  Fiillerton— Jnst  omit  tliat  part.  TVe  can- 
not hear  that.  Did  you  see  Mr.  Beecher  ?  A.  At  his  sug- 
gestion and  ]Mr.  Cleveland's,  I  went  to  see  3Ir.  Beecher 
at  his  house ;  I  went  there,  I  think,  about  three  o'clock ; 
I  didn't  see  him  for  an  hour  or  an  hour  and  a  half  after- 
ward; he  was  upstairs  asleep;  then  we  went  down- 
then  we  went  down  to  tea.  Oh,  I  asked  in  the  parlor— I 
asked  him  if  nothing  could  be  done  to  stop  this  yet. 

He  placed  his  Land  on  my  knee  and  said:  "  O,  that  is  all 
right  now,"  or  some  expression  like  that;  "I  have  made 
up  my  mind;"  we  went  down  to  tea,  and  after  tea  he 
took  me  into  the  garden  or  yard,  and  went  to  the  fr^t 
part  and  talked  a  little  about  the  cellars  a  minute,  or  the 
vaults  underneath,  and  in  going  back  he  said — forget 
the  remark  I  made  that  led  to  it— he  said:  "I  was  with 
some  of  my  friends  until  2  o'clock  this  morning,  and  my 
mind  was  not  clear." 

Mr.  Fullerton— Speak  a  little  bit  louder,  if  you  please. 

The  Witness— "But  when  I  awoke  This  morning  I  saw 
my  way  clear;  I  shall  make  a  clean  breast  of  it:  I  shall 
leU  the  whole  truth ;  I  shall  take  the  whole  blame  on  my- 
self; I  shall  vindicate  Theodore  and  Elizabeth."  I  said: 
•'Well,  Mr.  Beecher,  without  any  reference  whatever— 


without  any  reference  to  what  the  truth  is,  I  am  very 
glad  of  it."  Then  he  asked  me  something  about  what  the 
effect— what  effect  the  scandal  would  have  on  the  lectur- 
ing. I  don't  know  how  the  guestion  was  phrased;  I 
think  it  was  then  that  I  replied,  "  That  without  any  ref- 
erence to  what  the  truth  was  he  would  find  a  stronger 
and  better  class  of  friends  around  him  than  he  ever  had 
before."  By  that  time  we  were  in  the  entry,  and  he  sim- 
ply said  in  going  up,  "  I  shall  always  feel  very  grateful 
for  your  sympathy."  I  then  left  the  house,  and  finding 
that  I  had  not  time  to  see  Theodore  

Q.  Is  that  the  end  of  your  interview  with  Mr.  Beecher? 
A.  That  is  the  end  of  the  interview. 

Q.  Did  you  see  Mr.  Beecher  after  that «  A.  I  think  I  did 
not  see  Mr.  Beecher  after  that  until  I  saw  him  at  the 
White  Mountains — I  think  three  times  I  saw  him  there. 


A  BRISK  DISCUSSION  OYER  A  Qn:STION. 

Q.  Now,  Mr.  Redpath,  I  ask  you  this  ques- 
tion, whether  at  the  interview  at  Peekskill  of  which  you 
have  spoken,  or  at  the  intervleTv  at  Brooklyn  of  which 
you  have  also  spoken,  Mr.  Beecher  denied  the  commission 
of  adultery? 

Mr.  Evarts— I  object  to  that  question,  if  your  Honor 
please.  He  has  told  us  all  that  Mr.  Beecher  said,  and  has 
told  us  all  that  was  said  by  him  (the  witness)  that  led  to 
any  answers  of  any  kind,  and  this  witness  has  no  such  re- 
lation toward  Mr.  Beecher  as  that  there  should  be  be- 
hind, in  his  knowledge  r^nd  in  Mr.  Beecher's  conscious- 
ness of  his  knowledge,  anything  that  does  not  appear  in 
the  conrersation  itself.  The  question  may  be  a  harmless 
one,  but  the  legal  right  of  putting  it  is  the  question  we 
are  now  discussing. 

Judge  Neilson— I  think  we  will  take  it  on  the  cross-ex- 
amination. 

Mr.  Evarts— Then  your  Honor  will  please  note  our  ex- 
ception. This  is  not  a  cross-examination  as  to  anyinter*- 
views  that  we  have  introduced.  This  is  their  own  evi- 
dence entirely. 

Judge  Neilson— Repeat  your  question,  Mr.  Fullerton. 

Mr.  Fullerton— Please  repeat  the  question,  Mr.  Sten» 
ographer. 

Mr.  Evarts— If  the  Court  please,  we  have  got  all  that 
was  said.  Now,  whether  in  that  conversation,  proceed- 
ing from  the  other  party,  or  interchanged  between  them, 
there  was  any  occasion  for  denying,  is  apparent  fi'om  the 
connection  and  statement  of  the  conversation,  and  this 
is  their  own  interview  that  they  bring  in  evidence,  not  a 
cross-examination  concerning  any  interview  that  we 
have  touched  upon;  and  now  they  propose  to  ask  a 
que-tlon  which,  on  the  general  rules  of  evidence,  is  not 
admissible.  It  would  answer  for  a  cross-examination  on 
our  part  if  the  situation  were  reversed. 

Mr.  Porter— Will  your  Honor  permit  me  to  add  that  the 
inqiiiry  is  as  to  the  construction  by  the  witness  of  the 
language  he  has  given.    That  is  a  matter  for  the  jury^ 
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We  shall  Insist  that  In  the  language  he  has 
given  there  is  the  clearest  and  the  most  emphatic 
denial  of  adultery.  If  he  is  permitted  to  give 
a  construction,  and  it  should  he  adverse  to  ours,  what 
have  we  to  call  for,  Sir  ?  He  has  told  ail  that  was  said ; 
hut  who  made  Mr.  Redpath  juror  in  this  case,  to  de- 
termine the  issue  that  belongs  to  these  twelve  meni  Is 
he  to  say  whether  certain  words  which  he  has  repeated  do 
or  do  not  constitute  a  denial  ?  He  never  charged  Mr. 
Beecher  with  adultery.  Mr.  Beeeher  was  not  called  upon 
to  deny  any  such  charge  to  him.  All  that  he  said  is  given. 
All  that  Mr.  Beecher  said  has  heen  repeated  to  the  jury. 
It  is  for  them  to  determine  whether  it  was  an  admission  or 
a  denial  of  the  foul  accusation,  imputed  to  him  hy  Tilton, 
transmitted  with  Moulton*s  cunniug,  false,  treacherous, 
message,  and  for  a  business  purpose,  to  extort  that 
money  which  might  assuage  TUton's  griefs. 

Judge  Neilson— The  question  is  quite  equivalent  to  ask- 
ing if  anything  more  was  said  upon  a  given  suhjeot; 
which  is  a  common  form  of  interrogatory. 

Mr,  Evarts— That  we  shall  not  ohiect  to. 

Judge  Neilson— It  is  equivalent  to  that,  although  It  Is 
in  a  different  form. 

Mr.  Fullerton— Like  questions  have  heen  put  on  the 
other  side  again  and  again,  and  answers  have  heen  given 
to  them. 

Mr.  Beach— Under  our  objection. 

Mr.  FuUerton— Under  our  objection;  and  I  suppose  that 
the  same  rule  is  to  be  administered  that  has  been  applied 
to  the  other  side. 

Mr.  Etarts— Now,  If  your  Honor  says  that  this  question 
Is  equivalent  to  the  form  your  Honor  has  stated,  then  we 
should  like  to  have  the  question  put  in  that  form. 

Mr.  FuUerton— I  do  not  propose  to  fashion  my  question 
to  please  my  adversary. 

Mr.  Evarts— No ;  it  is  the  Court. 

Mr.  Pullerton— No;  his  Honor  says  my  question  is 
equivalent  to  that,  and  I  will  put  the  equivalent. 

Judge  Nellson— I  mean  in  substance  it  is  equivalent.  I 
will  allow  the  witness  to  answer  your  question. 

Mr.  Pullerton— Commentaries  upon  the  evidence  willhe 
more  appropriate  by  and  by. 

Judge  Nellson— Of  course  I  concur  with  Mr.  Porter  that 
this  whole  matter  goes  to  the  jury  for  their  construction, 
and  I  have  not  now  nor  shall  I  at  any  future  time  make 
any  expression  of  opinion  in  regard  to  it.  It  is  not  my 
practfce  to  do  so. 

NO  ACTUAL  DENIAL  MADE  BY  MR.  BEECHER. 

Mr.  Fiillerton— Now,  Mr.  Stenograplier,  please 
read  the  question. 

The  Tribime  stenographer  read  the  question  as  fol- 
lows :  "  Now,  Mr.  Redpath,  I  ask  you  this  question, 
whether  at  the  interview  at  Peekskill  of  which  you  have 
spoken,  or  at  the  interview  at  Brooklyn  of  which  you 
have  also  spoken,  Mr.  Beecher  denied  the  commission  of 


adultery?  A.  No,  Sir;  I  did  not  ask  him,  beoaoBe  I  did 

not  believe  it. 

Mr.  Pullerton— I  move  to  strike  that  out. 

Mr.  Porter— And  I  insist  that  it  shall  not  be  strncb  oat. 

Judge  Nellson— I  think  I  will  let  it  stand. 

Mr.  Pullerton— I  did  not  ask  him  for  his  opinion,  your 
Honor. 

Judge  Nellson— I  know  you  did  not,  but  I  think  we  will 
let  it  stand. 

Q.  You  did,  however,  convey  to  him  the  message  tlial 

he  was  charged  with  adultery  1  A.  Yes,  Sir. 
Mr.  Porter— He  has  already  sworn  to  that. 
Mr.  Pullerton— He  has  sworn  to  it  now  again. 
Mr.  Porter— I  object  to  his  swearing  to  it  again. 
Mr.  Pullerton— You  are  too  late.  Sir. 
]^Ir.  Porter— It  is  not  a  question  now. 
Mr.  Pullerton- Yes,  it  is. 
Judge  Nellson— Go  on. 

Q.  Have  you  given  aU  the  reply  that  Mr.  Beecher  made 

when  you  said  that  he  was  to  be  charged  with  adultery! 
A.  As  nearly  as  I  can  recaU  it.  Sir;  I  suppose  if  

By  Mr.  Pullerton— That  is  an  answer.  The  conversa- 
tion at  Brooklyn,  if  I  understand  you  correctly,  was  after 
the  conversation  at  PeekskUl?  A.  Yes,  Sii»;  the  conver- 
sation at  Peekskill  occurred  about  noon,  or  1  o'clock,  on 
Monday;  the  conversation  at  Brooklyn  occurred  on  tlie 
afternoon  of  Tuesday. 

Q.  The  allegation  of  Mr.  Beecher,  then,  that  he  should 
vindicate  Theodore  and  Elizabeth,  and  take  all  the  blame 
on  himself,  was  after  you  had  conveyed  to  him  the  mes- 
sage that  he  was  to  be  charged  with  adultery!  A.  Yea, 
Sir- yes. 

Mr.  FuUerton— That  is  all. 

By  Mr.  Evarts— This  juryman  asks  what  date  these  in- 
terviews were ;  I  think  you  have  fixed  them  as  soon  after 
the  nth  of  July!  A.  I  think  the  

Mr.  Beach- The  11th  of  July  was  the  date  that  Blra. 
Tilton  left  the  house! 

The  Witness— Then  the  interview  was  on  the  following 
Mondav  and  following  Tuesdav. 

Mr.  Evarts— The  Monday  and  Tuesday  "following  the 
nth  of  July. 

Mr.  Pullerton— Were  they  not  all  before  the  14th  of 
July  !  A.  Yes,  Sir. 

Mr.  Evarts— He  says  they  were  on  the  11th  and  12th— 
no,  the  13th  and  14th,  Saturday  was  the  11th. 

The  Witness— Then  Monday  was  the  13th,  and  on  that 
day  I  was  at  PeekskilL 

Q.  On  the  next  day  too!  A.  On  the  next  day  I  saw 
Mr.  Beecher  at  his  own  house  in  Brooklyn. 

Mr.  Evarts— They  were  on  the  13th  and  14th  of  Jnly  of 
last  year. 

Mr.  Shearman— That  is  alL 

Mr.  Evarts— One  moment. 

Mr.  Sh<iarman— One  question.  State  what  the  business 
was  upon  which  you  went  up  to  sec  Mr.  Beeoher  on  that 
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occasion.  A.  I  had  a  contract— a  verbal  contract,  witli 
Mr.  Beeclier  for  a  leeturing  engagement  in  tlie  follo'^ving 
Fall 

Q.  It  was  in  reference  to  tliat!  A.  It  was  solely  in  ref- 
erence to  tliat. 

Mr.  Erarts— YoTi  stated,  I  tMQk,  tliat  one  ifart.  of  your 
employment  is  that  of  a  lectnre  agent  f  A.  Yes,  Sir. 

Mr.  Shearman— If  your  Honor  please,  I  Tvant  to  caU  at- 
tention to  an  error  on  tlie  record  as  printed,  wtiicli  migM 
■be  of  some  importance.  In  tlie  testimony  of  Mr.  Tilney, 
he  stated  tliat  lie  was  married  about  7  o'clock  in  tbe 
evening,  and  it  is  printed  7  o'clock  in  tbe  morning. 

Judge  Xeilson— I  think  lie  said  evening. 

Mr.  Shearman— It  is  a  mere  clerical  error,  but  I  call  at- 
tention to  it  now. 

[Here  there  was  a  consultation  between  Mr.  Beecher 
and  his  lawyers.]  ^ 

HENRY  WAED  BEECHER  CALLED  TO  THE 
STA^'D. 

Mr.  Evarts— Mr.  Beecher,  will  you  be  sworn  ? 

Hexet  "Waed  Beechee,  the  defendant,  here  took  the 
witness  stand.  The  officer  offered  him  the  Bible  in  the 
usual  manner,  but  Mr.  Beecher  waved  it  away  and  rs  sed 
Ms  right  hand  as  if  to  swear  with  the  uplifted  hand. 

Mr.  Beach— One  moment,  Sir. 

The  Clerk  [to  the  Witness]—"  You  solemnly  swear  that 

you"  

Mr.  Fullerton — One  moment. 

Mr.  Beach— I  object  to  this  form  of  oath,  S':,  unless 
Mr.  Beecher  shall  declare  that  he  has  couscieni  ions  scru- 
ples p  gainst  swearing  upon  the  Scriptures. 

Judee  Neilson— Any  form  that  Mr.  Beecher  says  will 
bind  his  conscience. 

Mr.  Beach— That  is  the  statute.  Sir,  that  a  witness  shall 
be  sworn  upon  the  Scriptures  unless  he  declares  that  he 
has  conscientious  scruples  against  swearing  upon  them. 

Mr.  Beecher— I  have  conscientious  scruples  against 
swearing  on  the  Bible. 

Mr.  Beach— Very  well. 

The  Clerk.  [To  the  Witness.]— You  solemnly  affirm 
and  declare   ^ 

ME.  BEECHER  TAKES  THE  NEW-ENGLAND 
FORM  OF  OATH. 

Mr.  Evarts — ^ISTo.  He  swears ;  lie  does  not 
affirm  and  declare— he  swears  by  the  uplifted  hand. 

Mr.  Beach— By  the  ever-living  God. 

Mr.  Evarts— The  2iew-England  fashion  is  to  swear  by 
the  uplifted  hand,  but  it  is  the  oath;  there  is  the  same  dis- 
ttnction  in  2Tew-En gland  between  the  oath  and  the  affirma- 
tion that  there  is  with  us. 

Mr.  Porter— Th:^  oath  is,  You  swear  in  the  presence  of 
the  ever-liTin^-  God." 

The  Clerk  then  read  the  oath  to  Mr.  Beecher  as  follows : 

"  You  solemnly  smaT  by  the  ever  living  Gocl  tbnt  tl.e 


evidence  you  shall  give  in  this  issne  joined  between 
Tbeodore  Tilton,  plaiattff,  and  Henry  Ward  Beecher 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth." 
Mr.  Beecher— I  do. 


MR.   BEECHER'S  PARENTAGE   AND  EARLY 
LIFE. 

Mr.  Evarts— "Where  were  you  bom,  and 
when  1  A.  I  was  bom  in  Litchfield  Conn.,  in  1813,  as  I 

am  toformed. 

Q.  Was  your  father  the  Bev.  Lyman  Beecher  1  A.  Yes, 

Sir. 

Q.  At  what  age  did  your  father  die,  and  when !  A.  He 
died  in  the  Fall,  if  I  recoUect  right,  Sir,  of  1863,  at  the 

age  of  86. 

Q.  And  your  mother  at  what  age  t  A.  My  mother  died 
when  I  was  about  three  years  old. 

Q.  How  long  did  your  family,  and  you  as  a  part  of  it, 
live  iu  Litchfield  aft«r  your  birth  ?  A.  My  father  removed 
from  Litchfield  iu  1836.  i£  I  recoUect  right,  making  me 
about  13  years  old  when  we  went  away. 

Q.  And  where  did  your  family  and  yourself,  as  a  part 
of  it,  thereafter  live  %  A.  In  Boston  for  eight  years— the 
famUy  lived. 

Q.  Was  your  father  a  clergyman  of  the  orthodox  faith 
in  Xew-England  ?  A.  He  was. 

Q.  And  seuled  iu  Litchfield  while  you  were  there?  A. 
He  was. 

Q.  As  a  minister;  and  in  Boston  over  what  1  A.  He 
was  first  settled  over  the  church  that  was  called  the  Bow- 
doin  Street  Church.  When  that  was  birmed  down  and  re- 
built in  another  street  it  was  called  then  the  Hanover  

no ;  It  was  called  first  the  Hanover  Street  Church,  and 
afterward  the  Bowdoin  Street  Church. 

Q.  It  was  rebuilt  in  Bowdoin  street!  A.  Rebuilt  in 
Bowdoin  street— yes,  Sir. 

Q.  It  is  now  standing  there.  How  numerous  a  family 
of  children  had  your  parents  ?  A.  Thirteen  were  bom  to 
them,  and  eleven  were  raised  to  man's  estate. 

Q.  How  many  of  those  were  men  and  how  many 
women  1  A.  Six  boys  and  four  girls. 

Q.  Besides  yourself  ?  How  do  you  make  out  elerent 
A.  [After  a  pause.J  I  have  never  been  able  to  teU  it  right 
without  counting.  Sir.  (Laughter.] 

Judge  NeUson— Mr.  Rogers,  you  must  see  to  this.  I 
won't  have  any  applaiise  cf  an  answer  to  a  question. 

3Ir.  Evarts— Now,  Mr.  Beecher,  were  your  brothers  all 
clergymen  as  well  as  yourself  ?  A.  All  of  them. 

Q.  When  did  you  go  to  college,  and  where  ?  A.  To  Am- 
herst College  in  the  year  1S30. 

0.  And  graduated  in  due  course  1  A.  In  due  course,  in 
IS  34— August. 

Q.  -4jid  thereafter  did  you  pursue  professional  studies, 
and  where!  A.  Three  years  at  Lane  Seminary,  with  the 
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exception  of  about  six  montbs,  when  I  took  charge  of 
The  Cincinnati  Journal, 

Q.  Was  Lane  Seminary  a  theological  seminary?  A.  It 
•was. 

Q.  Was  it  under  your  father's  charge!  A.  He  was 
President  of  it. 


MR.  BEECHER^S  ORDINATION    AND  FIRST 
PASTORATE. 

Q.  And  where  were  you  ordained  as  a  cler- 
gyman ?  A.  I  was  licensed  as  a  clergyman,  I  think,  in 
1837. 

Q.  And  when  were  you  first  settled  over  a  charge  ?  A. 
I  was  settled  over  a  charge  also  the  same  year. 

Q.  Where?  A.  In  Lawrenoeburg,  Indiana,  Dearborn 
County. 

Q.  That  is  within  how  many  miles  of  Cincinnati  1  A. 
Twenty  miles  below  Cincinnati,  on  the  Ohio  River. 

Q.  Was  it  a  small,  inconsiderable  town  then  1  A.  I 
should  think  it  was  a  town  of  perhaps  from  a  thousand  to 
1,500  inhabitants. 

Q.  Were  there  several  religious  societies  there  ?  A. 
There  was  a  Baptist  church,  a  Campbellite— no,  there  was 
a  Baptist,  a  Methodist,  and  this  Presbyterian  church 
when  I  went  there.  Just  at  the  close  of  my  ministry 
there  was  organized  an  Episcopal  church. 

Q.  How  large  a  congregation  was  this  of  yours  over 
which  you  were  settled  ?  A.  The  communicants  of  my 
church  when  I  went  there  were  19, 1  think,  possibly  20. 

Q.  And  the  attendance  ?  A.  Well,  the  attendance— the 
house,  I  think,  would  hold  300,  possibly,  if  it  was 
crowded;  but  I  should  say  that  from  150  to  200  was  my 
audience. 

Q.  Were  you  in  whole  supported  by  your  congregation, 
or  was  it  a  missionary  field?  A.  I  was  a  beneficiary  under 
the  care  of  the  American  Home  Missionary  Society. 

Q.  HoAV  long  did  you  remain  there  ?  A.  Two  years  and 
a  fi-action. 


MR.  BEECHER'S  SECOND  PASTORATE. 

Q.  And  from  there  where  did  you  go,  and 
where  have  you  been  since  ?  A.  I  went  to  the  capital  of 
the  State,  Indianapolis,  in  Marion  County,  Indiana. 

Q.  Were  you  settled  over  a  congregation  there  ?  A.  I 
was  settled  over  the  Second  Presbyterian  Church  there. 

Q.  Was  that  a  more  considerable  congregation  and 
church,  in  numbers  ?  A.  No,  Sir.  It  was  a  small  church. 
It  was  at  the  time  of  the  division  between  the  Old  and 
the  New  Schools,  and  this  was  an  offshoot  from  the  First 
Presbyterian  Church,  which  was  called  the  Old  School, 
and  it  was  a  comparatively  small  church ;  I  cannot  tell 
the  number. 

Q.  And  there,  were  you  supported  by  your  congrega- 
tion, or  continued  as  a  missionary  ?  A.  I  was  supported 
by  my  congregation,  at  a  salary  of  $800  a  year. 


Q.  How  long  did  you  remain  there!  A.  About  eight 
years— a  little  more  or  less. 

Q.  That  brought  you  to  about  1847  or  1848  ?  A.  The 
year  1847. 

Q.  From  that  time  where  have  you  lived,  and  in  what 
service  as  a  clergyman?  A.  I  have  lived  in  this  city  of 
Brooklyn,  and  as  pastor  of  the  Plymouth  Church. 


MR.  BEECHER'S  MINISTRY  IN  PLYMOUTH 
CHURCH. 

Q.  Were  you  the  first  clergyman  ot  that 
church?  A.  Of  the  Plymouth  Church? 

Q.  Yes.  A.  I  was  the  first,  and  have  been  the  only  pas- 
tor. 

Q.  Was  it  founded,  and  were  you  called  to  it  at  the  be« 
ginning  of  its  existence,  as  a  church  with  a  pastor?  A, 
I  was  called  to  the  church  by  the  gentlemen  that  pur- 
chased the  property,  and  I  told  them  fchat  they  could  not 
caU,  that  they  had  no  authority;  they  therefore  pro- 
ceeded to  form  a  church  in  order  that  they,  having  au- 
thority, might  call  me. 

Q.  And  you  were  then  called  by  the  church?  A.  I  was 
then  called  by  the  church. 

Q.  How  large  a  congregation— how  large  a  community 
of  church  members  was  this  society  when  you  were 
called?  A.  It  think  it  was,  i)erhaps— the  church  proper 
that  called  me— I  should  think  had  20  members,  or  25, 
perhaps,  not  over  25. 

Q.  Has  there  been  any  break  or  interrixpUon  in  your 
service  as  pastor  and  preacher  at  that  church  from  that 
time  to  the  present?  A.  I  have  preached  continuously 
from  that  day  to  this. 

Q.  Has  there  been  any  occasion  of  interruption  on  ac- 
count of  your  strength  or  health  during  that  whole  time  t 
A.  The  first  year  that  I  came  to  Brooklyn,  and  while  the 
church  in  which  we  now  worship  was  building,  I  exposed 
myself  a  little  in  visiting  the  church,  and  was  sick  with 
erysipelas,  which  enfeebled  me  for  several  months ;  but, 
with  the  exception  of  that  sickness,  I  don't  think  I  have 
lost  five  Sundays  in  27  years. 

Q.  Have  you  within  this  period  of  youi*  settlement,  Mr. 
Beecher,  had  any  absence  abroad  ?  A.  Twice. 

Q.  At  what  times  and  for  what  length  ?  A.  In  conse 
Quence  of  the  continued  weakness  of  the  first  sickness 
which  I  mentioned,  I  made  a  voyage  -with  Capt.  Kuight, 
in  the  ship  Neiv  World,  to  England,  in  1850— the  summer. 
I  was  gone  not  over  three  months,  and  inside  of  two,  I 
think. 

Q.  You  went  out  and  back  in  a  sailing  ship?  A.  I  went 
out  expecting  to  come  back  in  a  sailing  ship,  but,  In  fact, 
returned  on  board  the  steamer  Asia. 

Q.  Now,  your  second  absence  in  Europe  ?  A.  My  sec- 
ond absence  in  Europe  was  in  June—if  I  recollect  right- 
ists, and  I  returned  the  last  of  November  of  the  same 
year. 

Q.  And  your  time  was  passed  in  England  and  on  tb'^ 
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continent  of  Eiixope,  except  ditring  tlie  vo^  ages  ?  A.  Yeij, 
Sir. 

Q.  What  was  tlie  occasion  of  that  visit?  A.  I  had  been 
■worn  out,  in  preaching,  lecturing  and  editorial  work  in- 
cldciit  to  tlie  coming  on  of  the  war,  and  the  llrst  years  of 
the  war,  and  my  friends  advised  me  to  take  the  sum- 
mer for  recruiting,  and  he  ready  for  the  Fall  and  Winter 
campaign. 

Q.  Then  you  were  not  an  invalid  during  that  absence? 
A.  No,  Sir;  nor  before  it— not  exactly  an  invalid. 

Q.  It  was  a  recreation?  A.  It  was  a  rest,  preparatory 
to  larger  labors. 

Q.  And  you  had  occasion  to  make  public  demonstra- 
tions and  perform  services  while  you  were  abroad,  had 
you  not?  A.  Do  you  mean  whether  I  did? 

Q.  Did,  in  fact  ?  A.  At  first  I  refused,  and  with  the  ex- 
ception of  a  few  "  breakfasts,"  as  they  are  called  in  En- 
gland, took  no  public  service.  I  then  went  on  to  the  Con- 
tinent and  spent  one  or  two  montlis  there,  and  returned 
to  England  in  September,  determined  to  come  home, 
but  was  led  to  agree  to  a  line  of  public  orations  or  dis- 
courses on  American  affairs. 

Q.  In  some  of  the  principal  cities  of  England  ?  A.  In 
Manchester,  Glasgow,  Edinburgh,  Liverpool  and  Lon- 
don. 

Q.  And  all  those  occasions  had  to  do  with  the  public 
situation  of  our  affairs  here  and  the  war.  A.  They  did. 

Q.  How  large  Is  the  congregation  and  how  large  the 
number  of  church  members  in  Plymouth  Church  now, 
about  ?  A.  I  cannot  speak  with  positiveness.  Sir ;  but  I 
should  say  the  congregation  is  limited  only  by  the  build- 
ing, and  has  been  so  for  25  years  ;  the  number  of  com- 
municants is,  I  suppose,  over  2,500— between  2,500  and 
3,000. 

Q.  And  tor  how  long  has  that  number,  or  a  similar 
number,  been  the  list  of  your  church  members  ?  A.  I 
could  not  say  definitely.  Sir ;  it  has  been  over  2,000,  I 
suppose,  for  10  years  or  more. 

Q.  What  are  and  what  have  been  your  habitual  labors 
as  a  clergyman  in  the  direction  and  charge  of  this  church 
and  congregation?  A.  I  Jiave  preached  morning  and 
af  iernoon,  and  conducted  for  a  series  of  years  a  Wednes- 
day-night lecture,  a  Friday  night  prayer-meeting,  and 
what  was  called  the  Social  Circle,  or  social  meeting  of 
the  church. 

Q.  Where  was  the  latter  held?  A.  In  the  parlors  of  the 

CliUL'Ch. 

C^.  And  more  recently  have  your  services  there  been  re- 
duce<l  in  amoimt  ?  A.  The  social  meeting  I  have  remitted 
to  the  charge  of  the  yoimg  people. 

Q.  For  how  far  back?   A.  O,  I  should  say  for  15  years. 

Q.  WeU,  the  Wednesday  evening  lecture?  A.  The  Wed- 
nesday evening  lecture  I  dropped  not  far,  I  think,  just  be- 
fore The  time  of  the  war ;  T  may  be  inaccurate  about  that; 
I  have  no  special  memory. 


ME.  BEECHER'S  EDITORIAL  WORK. 
Q.  Now,  within  the  period  of  your  services 
as  a  clergyman  here,  what  other  public  or  literary  em- 
ployment have  you  had?  A.  I  have  been  connected  with 
journalism  ever  since  I  was  in  the  pulpit ;  I  have  been 
connected  with  The  New-York  Independent,  after  my  flist 
year,  not  as  a  member  of  the  staff,  but  as  a  contributor, 
having  a  column  of  my  own;  that  was  the  understand- 
ing. 

Q.  And  furnishing  a  paper  for  every  issue?  A.  For 
every  week. 

Q.  For  every  issue  of  that  paper?  A.  For  every  issue 
of  that  paper.  That  was  the  contract  arrangement. 
Afterward,  in  1870, 1  took  charge  of  The  CJiHstian  Union, 
which  had  

Q.  Well,  we  will  first  go  on  with  the  time  when  you  be- 
came the  editor  of  The  Independents  A.  Yes,  Sir,  I  think 
it  was— I  am  not  definite— I  think  it  was  the  latter  part  of 
1860  or  early  in  1861,  the  editors  that  had  conducted 
The  Independent,  Dr.  Bacon,  Dr.  Storrs,  and  the  Rev.  Dr. 
Thompson,  resigned.  I  then  made  an  arrangement  with 
Mr.  Bowen  to  conduct  the  paper  editorially. 

Q.  And  up  to  what  time  did  you  continue  the  responsi- 
bility of  chief  editor  of  that  paper?  A.  Until  the  Fall  of 
1863,  and  a  nominal  editor  until  the  faU  of  1864  I  think, 
Sir ;  a  contributor,  however,  all  tlie  time. 

Q.  And  up  to  what  time  thereafter,  if  at  all,  did  you 
continue  to  be  a  contributor  ?  A.  Until  the  Fall  of  1866. 

Q.  A  constant  contributor— a  regular  contributor  ?  A. 
1  cannot  praise  myself  for  constancy  in  tliat  regard,  Sir, 
but  it  would  be  considered  a  regular  contributor. 

Q.  And  then  your  connection  ceased  ?  A.  My  conneo- 
tlon  ceased. 

Q.  With  that  paper  in  1866  ?  A.  In  1866. 

A.  And  in  the  interval  ])et^  een  your  assuming  the  ed- 
itorship of  The  Christian  TTJiioJi,  had  you  any  connection- 
responsible  connection— with  any  public  newspaper  ?  A. 
No,  Sir;  there  was  a  movement  set  on  foot  by  the  Con- 
gregational brethren  to  establish  a  journal,  which,  in 
view  of  other  arrangements  that  were  also  in  prosecu- 
tion, was  dropped,  as  these  others  were — I  declining  to 
take  any  position  that  would  seem  to  put  me  in  antag^ 
onism  with  The  Independent. 

Q.  And  how  did  youi-  connection  oome  about  with  The 
Christian  Union— wten  did  it  take  place  ?  A.  The  Chris- 
tian Union  was  called  in  Its  origin  TJie  Church  Union,  a 
paper  that  was  founded  to  bring  all  Christian  Churches 
together  on  one  foundation,  with  the  understanding  

Mr.  Beach— I  don't  think  

The  Witness— That  is  the  

Mr.  Beach— One  moment,  Mr.  Beecher. 

Mr.  Evarts— It  is  not  necessary  to  go  into  the  details. 
That  was  the  purpose?  A.  That  paper  passed  Into  the 
hands  of  an  intimate  fiiend  of  mine,  at  a  time  when  I 
was  imder  contract  to  write  "  The  Life  of  Christ."  He 
came  to  me  at  Peekskill  
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Mr.  Beacli— I  fhinlc  tliese  details  are  inadmissible,  Sir. 

Mr.  Evarts— Well,  Sir,  it  is  not  necessary.  You  were 
applied  to.  A.  I  was  applied  to  to  take  it,  and  declined, 
except  conditionally  at  a  future  time,  and  circumstances 
arose  wMcli  forced  me  to  that  position  in  tlie  year  1870. 

Q.  And  how  early  ta  that  year?   A.  January. 

Q.  Now,  when  you  took  that  paper,  wliat  was  the 
extent  of  its  subscription  1  A,  Said  to  Ibe  3,000,  hut  it 
prohahly  had  600  to  1,000  bona  fide  suhscrihers. 

Q.  Only?  A.  That  is  my  impression,  Sir ;  I  never  saw 
the  books;  tliat  was  what  was  told  me. 

Q.  Very  well.  Now,  during  the  first  year— for  I  am 
limiting  all  inriuiries  now  to  a  period  anterior  to  Decem- 
ber, 1 370— during  the  first  year,  to  what  extent  had  the 
circulation  of  The  CJiHstian  Union  increased?  A.  I  can- 
not give  you  the  exact  figures ;  it  was  over  30,000. 

Q.  Over  30,000  ?  A.  Yes,  «ir. 

Q.  Besides  your  services  as  a  clergyman,  having  a 
charge,  and  these  editorial  services,  during  the  period  of 
your  residence  in  Brooklyn,  have  you  had  other  literary 
labors  ?  A.  I  have,  if  you  include  lecturing  as  a  literary 
labor. 

OTHEE  LI  LERA.KY  LABORS. 

Q.  Well,  what  has  been  your  habit  in  that  re- 
gard—lectuitag  ?  A.  I  have  been  a  very  large  lecturer, 
from  

Q.  During  a  considerable  period  of  years?  A.  From 
the  second  year  of  my  settling  here.  I  began  in  1819  to 
lecture,  I  think— ISiS-'D— the  Winter  of  1848--'9,I  tJiiulr. 
I  lectured  for  the  Mercantile  Library  Association,  of  Bos- 
ton, and  got  $25  for  it. 

Q.  Well,  from  that  time  until  about  when?  A.  From 
that  time  uutil  this  trial  began  I  have  been  lectudug, 
principally  Autumn,  Winter,  and  Spring,  seldom  in  Sum- 
mer 

Mr.  Evarts  [to  the  Court]— Here  is  a  letter  asking  a 
gentleman  to  be  introduced  into  the  Court,  if  your  Honor 
please. 

Judge  Neilson— Officer,  hand  it  here,  please. 
Mr.  Evarts— It  is  addressed  either  to  your  Honor  or 
myself. 

Judge  Neilson— It  was  very  proper  to  give  it  to  you  first, 
Sir. 

Mr.  Evarts— I  lost  your  answer.  Mi*.  Beecher,  to  that. 

The  Witness— I  have  lost  your  question. 

Mr.  Evarts— Well,  then,  we  will  go  on.  I  suppose  the 
stenographer  has  them  both. 

The  Tribune  stenographer  here  read  the  last  question 
and  answer. 

Q.  During  this  period  of  your  settlement  over  the  Ply- 
miyith  Church  has  there  been  any  regular  interval  of 
vacations,  and  if  so,  at  what  part  of  the  year,  and  for 
what  length  of  time  1  A.  My  contract  with  the  church 
called  for  the  month  of  August  as  my  vacation.  That 
has,  howerer,  been  extended,  first  by  the  fact  that 
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I  am  subject  to  hay  fever,  which  comes  on  the 
middle  of  August,  and  I  seldom  get  so  far 
free  from  it  as  to  be  fit  to  preach  until 
toward  the  last  of  September;  and  gradually,  1^  the 
force  of  circumstances,  my  vacation  extended  from  the 
first  of  Attgust  to  the  middle  of  September;  \vithln  the  last 
fiv<:'  years,  perhaps,  the  church,  by  special  vote  from  year 
to  year,  has  enlarged  a  little  my  vacation,  sometimes 
sending  rue  off  in  the  middle  of  July,  untU  the  first  of 
October,  or  as  the  case  might  be. 

Q.  And  for  what  period  of  time  have  you  had  a  fixed 
country  residence  for  some  part  of  the  year?  A.  I  should 
say  16  or  17  years ;  not  in  the  same  place  always. 

Q.  No.  How  long  has  that  been  at  PeekskiU?  I 
should  say  13  or  14  years. 

Q.  Are  ycmr  vacations  passed  at  PeekskiU  for  the  most 
part  ?  A.  .Tust  as  much  of  them  as  I  can  get  there. 

Q.  And  then  when  the  hay  fever  comes  on,  have  you 
had  any  fixed  habit  of  seeking  a  special  climate  ?  A.  Un- 
til within  four  years  I  always  stayed  there  only.  Within 
the  last  four  years  I  have  ^one  to  the  White  Mountains. 

Q.  Mr.  Beecher,  when  were  you  married?  Ohl  I  beg 
your  pardon,  I  have  not  gone  tlirough  with  the  literary 
labors.  The  lectures  we  disposed  of?  A.  I  omitted  to 
state  

Q.  HaA^e  you  been  the  author  and  publisher  of  any 
works  ?  A.  Will  you  allow  me  to  correct,  by  addition— 
I  ought  to  ha\  e  included  in  the  answer  to  your  question 
about  lecturing,  that  T  have,  particularly  in  1856, 1  think, 
by  vote  of  mj-  church,  been  set  free  as  much  as  I  thought 
it  to  l)e  necessary  to  go  into  the  field  and  lecttfte  on  poli- 
tics, and  that  dwlTig-  all  those  stormy  times  immediately 
preceding— or  Trom  tlie  time  of  the  Kansas  troubles,  I  was 
in  the  habit  of  making  many  political  speeches  and 
preaching  not  a  few  political  sermons. 

Q.  Well,  now,  the  authorship  of  books,  Mr.  Beecher  t 
A.  I  have  been  a  very  voluminous  author ;  I  think  there 
are  about  thirty-five  volumes*  that  stand  in  my  name 
now. 

Q,  And  all  dating  from  within  the  period  of  your  resi- 
dence in  Brooklyn?  A.  No. 
Q.  Some  before  ?  A.  Some  before. 

Q.  When  was  your  engagement  in  reference  to  the 
work,  "  The  Life  of  Christ,"  made ;  when  was  that  under- 
taken ?  A.  I  think  that  was  undertaken  in  the  year— I 
have  got  a  memorandum  of  dates,  if  the  gentlemen  will 
allow  me  to  look  at  it. 

Mr.  Beach— Certainly  Sir,  certainly. 

The  Witness— I  will  submit  my  memorandum,  as  it 
covers  pretty  largely  the  whole  ground,  to  your  inspection, 
gentlemen,  if  you  wish  to  see  it. 

Mr.  Beach— No  desire  for  It,  Sir. 

The  Witness  [After  referring  to  memorandumj— 
signed  the  contract  for  "  The  Life  of  Christ "  la  Decern 
ber  of  1867,  and  the  first  volume  was  issued  in  the  Fal 
in  September  of  1871. 
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Q.  Did  ttie  preparation  of  tliat  work  occupy  your  time 
and  attention  and  studies  to  any  definite  or  apprecialDle 
extent  during  this  period  1  A.  Very  largely,  Sir. 

Q.  Ttie  work  is  still  Incomplete?  A.  Yes,  Sir;  tlie  first 
volume  is  puTblished;  tlie  second  volume  is  two-tliirds 
done  but  not  publislied. 

Q.  Now,  wlien  did  you  write  your  work  of  fancy.  "Nor- 
wood?" A.  Tliat  preceded  tMs,  Sir;  it  was  [referring  to 
memorandum]— appeared  in  The  Ledger  in  1867,  and  in 
abookform  in  1868. 


ME.  BEECHER'S  MAEEIAGE. 
Q.  Mr.  Beecher,  when  were  you  married? 
A.  The  same  year  that  I  was  settled;  in  1837, 1  think  it 
is,  Sir. 

Q.  For  how  long  a  period  before  your  marriage  had  you 
been  acquainted  with  your  aflQanced  bride  ?  A.  Half  as 
long  as  the  patriarch  for  his  two  ;  I  had  been  engaged  to 
her  for  seven  years.  [Laughter.] 

Q.  And  how  old  were  you  when  you  were  married  % 
A.  I  think  I  was  23 ;  I  am  not  good  at  figures. 

Q.  And  Avhat  was  your  wife's  age  at  that  time  1  A.  I 
think  she  was  23  also.  A  part  of  the  year  she  is  24  when 
I  am  23,  and  the  rest  of  the  year  we  are  of  the  same  age. 
[Laughter.] 

Q.  So  that  yoiu'  engagement  dates  from  the  early  age  of 
16  or  thereabouts  ?  A.  I  was  engaged,  I  think,  when  T 
was  between  16  and  17. 

Q.  You  were  in  college  then,  or  was  it         A.  I  was  in 

college ;  T  think  I  was  a  freshman. 

Q.  How  many  children,  Mr.  Beecher,  have  you  had  of 
this  marriage  ?  A.  I  have  four  with  me  and  five  waiting 
for  me. 

Q.  And  now  how  many  grandchildren  have  you  1  A. 
Eight. 

Q.  During  the  period  of  your  marriage  has  there  been 
any  interval  of  absence,  or  separation  between  yourself 
and  your  wife,  except  these  that  you  have  named  of  going 
to  Europe  ?  A.  Except  when  I  have  been  gone  to  Europe 
or  out  on  lecturing  tours. 

Q.  Of  late  years  has  yoiu^  wife  had  occasion  to  visit  the 
South  in  reference  to  her  health?  A.  Yes,  Sir,  for— I 
think  since  the  Winter  of  1870  or  1871. 

Mr.  Beach— Each  Winter,  does  he  mean? 

Mr,  Evarts— Since  the  Winter  of  1870  or  1871  ?  A.  1870 
or  1871 ;  I  don't  remember  exactly  in  which  it  began. 

Q.  Every  Winter?  A.  What,  Sir? 

Q.  Has  she  gone  South  every  Winter  until  now  ?  A. 
Until  this  Winter,  yes.  Sir. 

Q.  While  you  were  at  Indianapolis  was  there  any  occa- 
sion when  your  wife  went  to  Connecticut  in  consequence 
of  sickness?  A.  Not  to  Connecticut;  she  went  back  to 
her  home. 

Q.  In  Massaoliusetts  1  A.  In  Sutton,  Mass. 
Q.  And  with  those  exceptions,  there  has  been  no  inter- 
val 1  A.  I  do  not  recall  any. 


Q.  Of  break  in  your  residence  together,  under  the  same 
roof  ?  A.  I  do  not  recall  any. 


ALL  MR.  BEECHEE'S  SECULAE  AFFAIRS  IN- 
TEUSTED  TO  HIS  WIFE. 
Q.  In  regard  to  the  con  duct  of  domestic  affairs, 

Mr.  Beecher,  what  was  the  habit  of  your  life  in  respect  to 
your  wife  or  yourself  having  charge  of  them?  A.  From 
a  very  early  period  I  remitted  to  her  almost  entirely  my 
secular  affairs,  so  much  so,  that  until  within  two  years, 
since  my  son  came  to  live  with  me,  who  was  in  business, 
I  never  even  drew  my  own  salary. 

Q.  Your  wife  did  it?  A.  All  checks  were  made  out  to 
her,  and  all  the  Treasurer's  accounts  were  "Mrs. 
Beecher,  Dr.,"  and  I  knew  neither  what  money  came  nor 
what  money  went  out,  so  far  as  my  salary  was  concerned. 

Q.  Until  within  a  recent  period,  was  your  wife's  health 
and  strength  sufficient  for  all  occasions  of  that  kind? 
A.  She  had,  for  her,  poor  health,  but  it  was  with  a 
strength  and  an  amount  of  purpose  that  gave  her,  in 
effect,  the  strength  of  ten  women,  and  until  an  accident 
which  befell  her,  namely,  being  thrown  from  a  runaway 
team  against  the  stone  steps  of  the  bank  in  Brooklyn,  she 
was  in  every  respect,  I  always  thought,  sound  and 
efficient  far  beyond  the  measure  of  ordinary  women. 

Q.  What  was  your  habit  in  regard  to  your  correspond- 
ence being  known  to  or  managed  in  any  respect  or  any 
degree  by  Mrs.  Beecher  during  this  period  ?  A.  Well,  in 
the  earlier  period  of  my  life,  I  had  a  very  sensitive  feel- 
ing in  regard  to  the  sacredness  of  letters;  I  would  ne^er 
open  my  children's,  nor  suffer  anybody  else  to  do  it ;  I 
would  never  open  hers,  neither  did  I  wish  her  to  open 
mine ;  but  within  the  last  15  years  correspondence  has 
so  multiplied,  and  I  grew  careless  through  over-occupa- 
tion, that  that,  little  by  little,  passed  into  her  charge,  and 
for  the  last  15  years,  if  I  was  gone,  or  if -there  was  any 
reason  why,  perhaps,  somebody  might  suffer,  she  has 
always  opened  my  letters,  and  to  a  very  considerabje  de- 
gree answered  them ;  if  there  were  any  about  which  she 
had  any  doubt  she  waited  until  I  came  home. 

ME.  BEECHEE  NOT  A  VISITING  PEEACHEE. 

Q.  Mr.  Beeclier,  durine:  your  settlement  here, 
what  has  been  your  habit  in  regard  to  personal  visits  or 
intercourse  with  your  parish  at  Targe,  or  with  any  nar- 
rower circle  among  your  parishioners,  or  among  other 
residents  of  Brookljni?  A.  In  my  earlier  years  I  at- 
tempted a  good  deal  of  visiting.  As  outside  demands 
wasted  my  time,  I  made  arrangements  by  which  I  could 
be  seen  at  my  house  or  at  my  church  by  whomsoever 
wished.  Still,  subsequent  to  that,  I  found  it  impossible 
either  to  -visit  or  to  receive  multitudinous  calls,  and  for 
the  last  twenty  years  I  may  say,  with  the  exception  of 
weddings  and  funerals,  I  have  done  very  little  visiting ; 
now  and  then  a  paroxysm  of  visitation,  but  in  general  It 
may  be  said  I  am  not  a  visiting  preacher. 
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Q.  Has  there  been  any  circle  of  intimacies  between  your 
family  and  other  families  of  your  congregation,  or  of 
your  Brooklyn  neighbors?  A.  Yes,  Sir;  T  was  cautioned 
against  that,  but  I  always  stood  for  my  rights  on  that 
subject.  I  have  always  said  that  because  I  was  a  minis- 
ter T  was  not  one  whit  less  a  gentleman,  nor  a  citizen, 
and  that  I  would  have  my  ciccle  for  my  enjoyment.  I  did 
not  care  who  was  jealous  nor  who  made  remarks. 

Q.  And  these  intimacies,  were  they  of  the  whole  fam- 
ilies and  with  your  whole  family  %  A.  Almost  in  every 
case. 

Q.  Were  these  intimacies  entirely  or  principally  con- 
fined to  families  of  your  own  parish  1  A.  I  think  of  but  a 
single  exception. 

Q.  Had  you  any  intimacies  with  any  family  of  your 
brother  clergymen  1  A.  That  is  the  exception— Dr.  Storrs's 
family. 

Q.  Otherwise  these  intimacies  were  in  your  own  parish? 
A.  Altogether. 
Q.  During  all  this  time  

Mr.  Beach— I  suppose  he  means  by  that  the  family  inti- 
macies. 

Mr.  Evarts— Yes,  I  mean  these  family  intimacies.  A. 
Yes,  Sir. 

Q.  Were  confined  to  your  parish  %  A.  Yes,  Sir. 

Q.  I  was  just  proceeding  to  ask  a  question.  Duriag  this 
time  have  you  had  a  large  personal  acqtuaintance  with 
men  engaged  in  public  affairs  or  in  the  affairs  of  religion 
and  the  Church  %  A.  You  mean  in  the  nation  at  large  1 

Q.  Yes,  in  the  community  at  large  1  A.  Yes,  Sir,  I  have 
met  very  many ;  I  have  never  formed  particular  intima- 
cies or  acquaintances  with  many. 

Q.  Has  your  correspondence  been  extensive?  A.  I 
should  say  not,  if  I  should  judge  from  my  impression ; 
but  if  they  should  begin  to  hunt  over  my  letters  I  pre- 
sume it  would  be  found  that  I  had. 

Q.  Now,  during  the  last  20  years,  Mr.  Beecher, 
what  has  been  the  average  of  public  occasions  on  which 
you  have  spoken  during  the  period  not  embraced  by  va- 
cation ?  A.  I  do  not  understand  that  last  remark.  Sir. 

Q.  During,  say,  running  back  to  a  time  20  years 
ago,  what  has  been  the  average  number  per  week  of 
your  public  appearances  during  the  times  of  the  year 
not  embraced  in  vacation  ?  A.  Yes,  Sir;  I  should  say  that 
from  the  year  1844  Tin  til  the  year  1873  I  have  averaged 
about  six  times  fuU-grown  addresses  a  week. 

Q.  That  counts  two  on  Sunday  and  four  ?  A.  Dur- 
ing the  week;  yes,  Sir. 

Q.  During  the  week  ?  A.  Oftentimes  two  a  day,  in  dif- 
ferent periods. 


Q.  And  what  relation  had  he  to  the  religions  society— to 
the  charge  of  which  you  were  before  called?  A.  He  was 
one  of  the  constituent  members,  and  a  leading  man. 

Q.  A  leading  man  of  the         A.  The  nascent  ohurcli. 

Q.  Of  the  new  project  ?  A.  Yes,  Sir. 

Q.  Had  you  any  business  relations  with  him,  and  in 
what  connection,  otherwise  than  as  pastor  of  the  church 
of  which  he  is  a  leading  member?  A.  In  connection  with 
The  Independent,  and,  in  one  instance,  with  the  equipping 
of  a  regiment,  which  the  Plymouth  Church  substantially 
did. 

Q.  At  the  outset  of  the  war  ?  A.  Yes,  Sir. 

Q.  Was  Mr.  Bowen  the  proprietor,  or  part  proprietor, 
of  The  Independent  during  the  whole  period  of  your  re- 
sponsible connection  with  it  ?  A.  He  was  one— a  co- 
proprietor  during  all  the  earlier  period,  but  when  I  took 
the  editorial  charge  I  think  he  had  become  the  sole  pro- 
prietor. 

A.  And  so  continued  until         A.  This  time. 

Q.  You  left— until  this  time,  as  you  understand?  A.  As 
I  am  informed. 

Q.  Were  you  intimate  associates  and  friends,  and  if  so, 
for  what  period  of  time  ?  A.  The  first  two  weeks  that  I 
came  to  Brooklyn  I  was  the  guest  of  his  house,  and,  sub- 
sequent to  that,  we  worked  hand  in  hand  for  years  to- 
gether in  the  establishment  of  the  Plymouth  Church,  he 
more  than  any  other  one  man  being  useful  in  the  fiscal 
affairs  of  the  church. 

Q.  During  the  period  of  your  connection  as  editor  with 
the  paper  of  which  he  was  proprietor,  how  close  and  fa- 
miliar was  your  intercourse?  A.  I  saw  him  almost  every 
day,  and  was— I  may  be  said  to  have  been  very  intimate 
with  him. 

Q.  And  in  his  family  also  ?  A.  Yes,  Sir. 

Q.  And  his  family  in  yours  ?  A.  Not  so  much. 

Q.  When  was  your  connection  of  any  joint  interest  with 
Mr.  Bowen  dissolved,  and  in  what  manner?  A.  Do  you 
mean  when  my  business  relations  with  him  ceased  ? 

Q.  Yes.  A.  I  should  say  in  .  I  gave  notice  accord- 
ing to  the  contract  of  the  end  of  the  contract  in  Septem- 
ber, 1866. 

Q.  Prior  to  that  time  had  any  attitude  of  that  paper 
towards  yourself  made  a  difference  in  your  disposition 
toward  Mr.  Bowen  and  the  newspaper  ?  A.  Yes,  Sir. 

Q.  What  was  that?  A.  Well,  do  you  ask  me  what  led 
me  finally  to  break  up  from  the  paper  ? 


ME.  BEECHER'tt  ACQUAINTANCE  WITH  MR. 
BOWEN. 

Q.  When  did  you  first  come  to  be  acquainted 
with  Mr.  Henry  C.  Bowen  ?  A.  In  the  year  1847,  if  that 
was  the  year  when  I  came  to  Brooklyn. 


HOW  MR.  BEECHER  CAME  TO  LEAVE  THE 
INDEPENDENT. 
Q.  Yes,  I  ask  what  situation  arose  between 
the  paper  and  yourself  that  led  to  a  dissolution  of  your 
connection?  A.  During  the  period  of  tlie  "  Reconstruc- 
tion Measures,"  as  they  were  called,  and  after  I  had  left 
The  Independent  as  editor,  it  pursued  a  line  wnicn  obliged 
it  to  criticise  me  with  more  or  less  decision,  and  in  1866, 
when    I    wrote    the    "  Cleveland   letter,"  as  it  ti 
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called,  -vrMoli  was  written  in  August  of  1866, 
The  Independent  criticised  me  in  a  maiiBer  so  severe 
at  a  time  when  the  whole  puhlle  pretty  much,  with  the 
exception  of  the  Democratic  party,  were  down  on  me 
that  I  felt  that  a  paper  that  I  had  helped  fashion  from  its 
Ibirth  was  now  being  used  to  destroy  me,  and  that  I  could 
not,  with  self-respect,  maintain  my  connection  with  it ;  I 
terminated,  therefore,  or  gave  the  notice  of  termination, 
according  to  the  contract,  and  left. 

Q,  At  that  point,  what  was  the  form  and  extent  of  your 

connection— what  publications  did  they  make  of  your  

A.  I  was  under  contract  to  furnish  one  sermon  a  week, 
and,  I  don't  remember  precisely,  but  I  have  an  impres- 
sion that  I  was  also  to  furnish  an  article,  either  editorial 
or  Star  Articles,  as  they  were  called ;  I  am  not  positive 
about  that  last,  but  that  is  my  impression. 

Q.  And  that  was  a  definite  contract,  with  pecuniary 
compensation?  A.  It  was. 

Q.  And  you  dissolved  it  on  this  occasion  ?  A.  It  was 
terminated  according  to  the  terms  laid  down  in  the  con- 
tract. 

Q.  Now,  from  that  time  onward,  Mr.  Beecher,  what 
•were  your  personal  relations  with  Mr.  Bowen  onward  to 
1870— to  December,  1870  %  The  questions  are  limited 
now  to  that  period  ?   A.  From  what,  Sir  ;  from  1866  ? 

Q.  After  that  dissolution  of  connection  with  him,  what 
vy-ere  your  personal  relations  with  Mr.  Bowen  up  to 
December,  1870  1  A.  Well,  Sir  ;  they  were  very  much 
diminished,  and  there  was  a  very  considerable  d-egree  of 
coolness. 

Q.  Mr.  Bowen  continued  all  this  time  a  prominent  per- 
son in  your  church,  I  suppose  ?  A.  He  was  a  pew- 
holder  in  my  chui-ch  ;  he  was  not  an  active  man  in  the 
church  affairs. 

Q.  He  was  a  prominent  pew-holder  %  A.  Yes,  Sir. 

THE  FIRST  MEETING  OF  MR.  BEECHER  AND 
MR.  TILTON. 

Q.  Mr.  Beecher,  when  and  how  did  you  first 
loim  the  acquaintance  of  Mr.  Tilton'?  A.  I  recollect 
Mm,  if  I  recollect  aright,  while  he  was  an  employe  of 
The  New-York  Observet\  If  I  recollect  it  aright,  I  became 
acciuainted  with  him  first  in  his  ofSce  of  reporter— he 
was  a  short-hand  reporter. 

Q.  And  in  what  connection  with  yourself  did  that  em- 
ployment of  his  bring  him  mto  your  acquaintance?  A.  I 
don't  remember  whether  he  was  reporting  anything  from 
Plymouth  Church  Pulpit  for  other  papers ;  but  my  first 
recollection  is  that  Daniel  Burgess,  then  a  member  of  my 
church  and  a  publisher  ia  New-York,  procuredhim  to  re- 
port eermons  for  him. 

Q.  Your  sermons  1  A.  My  sermons— he  having  the  in- 
tention to  publish  a  volume. 

Q.  And  was  the  young  man  introduced  to  you  in  that 
connection,  as  you  understand  it  ?  A.  As  I  remember— I 
am— I  cannot  say  aboiit  the  special  time  of  introduction— 


I  have  known  him  so  long  that  it  seems  as  though  I  had 
known  him  always  since  I  have  been  in  Brooklyn ;  it 
seems  as  though  it  runs  back  very  far  to  my  beginning 
here. 

Q.  And  what  was  his  age  and  position  in  life  at  the  time 
that  you  knew  him  first  2  A.  I  cannot  say  what  his  age — 
he  was  extremely— he  was  youthful,  very  youthful,  and 
of  an  engaging  manner,  and  a  very  comely  appearance, 
and  one  that — whose  address,  I  know,  won  my  sympathy 
from  the  first. 

Q.  Now,  from  that  time  onward,  in  what  forms  and  to 
what  degree  did  you  come  to  be  associated  with  hira 
in  Intercoiu'se  or  employments?  A.  I  saw  him  a 
great  deal ;  I  saw  him  for  a  year  or  two  before  1860, 
because  he  had  transferred  his  relation  from  TTie  Observer 
to  The  Independent;  then  I  used  to  see  him  after  that 
several  times  a  week,  when  I  was  in  town. 

Q.  In  connection  with  The  Independent  ?  A.  In  connec- 
tion with  The  Independent. 

Q.  And  how  were  your  personal  relations?  A.  Very 
cordial. 

Q.  On  both  sides?  A.  On  both  sides. 

Q.  How  much  were  you  and  he  in  the  habit  of  confer- 
ring together  in  regard  to  your  common  interests,  or  his 
prospects  or  purposes?  A.  Well,  we— he  wa.s  witty  and 
amusing  in  conversation,  and  I  always  chatted  with  Tfim 
on  such  matters  before ;  but  I  did  not  come  in  to  what 
may  be  called  very  close  personal  relations  till  I  assumed 
the  management  of  the  paper  in  1861 ;  thereafter,  for 
two  years,  or  three,  we  were  together  almost  every  day. 

Q.  And  was  this  intimacy  of  companionship  as  well  as 
of  common  interests  and  employments  ?  A.  Well,  it  was 
common  employments,  companionship,  and  downright 
loving  on  my  part. 

Q.  During  all  this  time,  how  soon  did  you  become 
aware  of  any  desire  or  purpose  of  his  to  succeed  you  in 
The  Independent  ?  A.  Succeed,  or  supersede,  did  you  say. 
Sir  ? 

Q,  No ;  succeed ?  A.  Succeed? 

Q.  Succeed.  A.  Oh,  I  don't  know  that— I  have  an  un 
pression  it  was  my  desire  that  he  should,  rather  than  his, 
that  he  should. 

Q.  And  you  so  expressed  it  to  him  ?  A.  Yes,  Sir. 

Q.  And  when  did  you  first  begin  to  plan  and  prepare 
for  that  position  for  him  ?  A.  It  was  in  the  year  1863, 
Sir. 

Q.  At  that  time  was  he  definitely  and  publicly  known 
as  assistant-editor  ?  A.  Yes ;  oh,  yes— it  was  one  of  the 
conditions  on  which  I  agreed  to  take  the  paper,  that  he 
should  be  my  assistant. 

Q.  Made  by  you  ?  A.  Y'es,  Sii-. 

Q.  When  and  how  was  the  arrangement  made  by  which 
you  were  to  decline  the  place  entirely,  and  in  his  favor  I 
A.  When  the  proposition  to  send  me  to  Europe  came  up, ' 
my  church  were  desiious  that  I  should  I  go,  but  it  was  nec- 
essary that  I  should  have  the  consent  of  Mr.  Bowen, 
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with  "wlioin  T  liad  a  contract ;  and  at  that  time  an  arrange- 
ment was  made  between  me  and  Mr.  Bowen  hy  wMch  I 
was  to  give  up  to  Mm  certain  vested  rights,  in  regard  to 
that  paper,  and  I  was  to  have  the  liberty  of 
absence,  on  condition  of  corresponding  with  it. 
I  then  also  (since  we  were  breaking  the 
old  arrangements)  entered  into  one  by 
which  I  agreed  that  if  Mr.  Tilton  would  take  my  place  on 
my  return,  to  carry  on  the  paper  for  the  year  (my  absence 
being  a  kind  of  probationary  period  of  managing  it),  I 
would  allow  my  name  to  stand  for  a  year  as  nominal  ed- 
itor, and  then  he  was  to  continue  the  editorship  of  it  tmder 
Ids  own  name. 

Q.  And  you  withdraw  ?  A.  I  was  to  withdraw. 

Q.  You  were  to  withdraw  as  editor  ?  A.  I  to  withdraw 
my  name  as  editor,  and  to  withdraw  my  sei'vices  as 
editor. 

Q.  But  I  understand  you  continued  to  have  certain  con- 
tracts for  literary  services  ?  A.  Yes,  Sir. 

Q.  But  you  were  to  terminate,  and  did  terminate  that 
relation  ?  A.  Yes,  Sir. 

Q.  This  then  was  1863  or  1864?  A.  Yes,  Sir;  Ire- 
turned  in  the  Autumn  of  1863,  and  I  was  only  nominal 
editor  in  1864,  though  I  had  the  right  at  any  time  in 
1864  to  put  whatever  I  chose  into  the  paper,  editorially. 

THE  DEBATE  BETWEEN  MR.  BEECHER  AND 
MR.  TILTON  IN  PLYMOUTH  CHURCH. 

Q.  Now,  prior  to  this  time,  Mr.  Beeclier,  had 
there  been  an  occasion  when  Mr.  Tilton  and  yourself  had 
come  into  some  competition  or  collision  in  a  public  de- 
bate? A.  Yes,  Sir,  in  1860. 

Q.  What  was  that  occasion  ?  A.  The  occasion  was  the 
question  in  Plymouth  Church  whether  we  should  con- 
tribute funds  to  the  American  Board  of  Commissioners 
for  Foreign  Missions— a  debate,  I  think,  of  three  days, 
terminated  by  a  general  meeting  in  the  church ;  I  don't 
know  but  it  was  two  days— two  nights  in  the  lectui-e- 
room  and  a  third  in  the  church;  but  that  is  not  im- 
portant. 

Q.  It  was  an  occasion  of  publicity  and  interest  1  A. 
Yes,  Sir  ;  I  gan  give  you  a  brief  statement  of  it,  if  you 
wish  it. 

Q.  The  point  of  controversy  was  what  ?  A.  The  gen- 
eral poLut  in  controversy  was  whether  Plymouth  Church, 
which  had  signalized  its  devotion  to  the  Anti-Slavery 
eause,  should  contribute  to  the  American  Missionary  As- 
sociation exclusively,  which  was  an  Anti-Slavery  Mis- 
sionary Society,  or  to  divide  its  contributions  between 
that  Society  and  the  American  Board,  which  was  then  ac- 
cused of  being  Pro-Slavery,  or  trimming.  That  gave  rise 
to  a  very  animated  discussion  among  our  people  ;  and  I 
did  not  speak  on  the  subject  during  the  time  it  was  in  the 
lecture-room,  I  think  ;  but  I  did  in  the  chui-ch,  and  was 
replied  to  by  Mr.  Tilton. 

Q.  And  on  that  occasion  there  was  a  considerable 


antagonism  between  you  and  Mr.  Tilton,  in  views,  and  in 
their  expression,  was  there?  A.  Yes,  Sir  ;  nothing  that 
transcended  what  I  see  here  iu  court  at  all.  [Mr.  Beach 
smiled.]  A  perfectly  kindly  feeling,  expressed  some- 
times rather  positively. 

Q.  Now,  on  this  question,  which  side  were  you  on,  and 
which  side  was  Mr.  Tilton  on?  A.  Mr.  Tilton  was  in  favor 
of  throwing  over  the  American  Board ;  I  was  in  favor  of 
maintaining  the  right  of  my  people  to  contribute  to  it 
if  they  wanted  to. 

Q.  And  had  your  society  a  habit  of  contributing  to 
that  ?  A.  That  was  the  old  standing  Board  with  us,  and 
it  was  through  my  grace  and  favor  that  the  other  one 
ever  got  its  ears  iuside  the  church  ;  for  it  was  a  most  un- 
popular thing  at  that  time  to  pay  a  cent  publicly  for 
abolition  purposes. 

Mr.  Beach— It  was  the  old  standing  Board  that  was  pro- 
slavery,  I  understand. 

The  Witness— It  was  alleged  to  be. 

Mr.  Evarts— And  Mr.  TUton  was  on  the  other  side,  for 
the  exclusive  contributioa  to  the  new  Anti-Slavery  or- 
ganization? A.  I  don't  think  that  the  debate  showed 
that.  Sir;  that  of  course  would  be  the  moral  effect;  if  I 
recoUect  right,  Mr.  Tilton  confined  himself  to  showing 
that  the  American  Board  was  iu  complicity  with  Slavery ; 
I  thiak  that  was  the  drift  of  his  argument. 

Q.  That  was  the  matter  agitated  between  him  and  you? 
A.  Yes,  Sir. 

Q.  What  was  the  result  in  the  church  1  A.  O,  the  vote 
was  in  favor  of  maintaining  the  American  Board ;  both 
of  the  societies  were  the  beneficiaries  of  the  church,  and 
that  state  of  things  was  to  be  continued  by  the  church 
just  as  it  had  been. 

Q.  Just  as  it  had  been  ?  A.  Yes,  Sir. 

Q.  The  proposition  was  to  cut  off  the  old  Board?  A. 
Yes,  Sir. 

Q.  And  the  resolution  was  to  continue  it  ?  .  A.  Yes,  to 
continue  it.  ^ 

MR.  TILTON'S  SERVICE  IN  BEHALF  OF  MR. 
BEECHER'S  SON. 

Q.  As  before.  Now,  on  that  occasion,  Mr. 
Beecher,  at  or  about  that  time  did  you  perceive  in  Mr. 
Tilton  any  growing  views  of  rivalry  or  superiority  on  his 
part  in  respect  to  you? 

Mr.  Beach— I  must  object  to  that. 

The  Witness— No,  Sir;  I  didn't  believe  in  any  suolt 
thing;  I  heard  it  often  said,  but  I  never  believed  it. 

Mr.  Beach— I  don't  think  that  is  proper,  Mr.  Evarts. 

Mr.  Evarts— It  has  all  been  up  in  Mr.  Tilton's  exami 
nation. 

Mr.  Beach— I  know  you  cross-examined  him  on  tha 
point,  but  you  cannot  ask  this  witneps's  observations  o 
conclusions.  We  must  have  instances  and  facts. 

Mr.  Evarts— Now,  at  or  about  this  time— this  was  abou 
18G0, 1  think— did  there  come  to  be  any  interruption 
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Ml-.  TD  ton's  intimacy  or  visiting  at  your  liouse  ?  A.  In 
1860,  during  tlie  debate,  do  you  mean  ? 

Q.  About  this  time ;  I  am  not  speaking  of  tMs  in  con- 
neciion  witli  the  debate ;  I  am  notreferriag  to  this ;  but  I 
am  only  referring  to  the  time  of  1860  or  18611  A.  Yes, 
Sir ;  I  cannot  say  there  was  any  very  great  interruption, 
because  3Ir.  Tilton  Avas  never  very  much  at  my  house ;  it 
•was  not  a  regular  resort  of  his ;  we  met  at  his  house  (but 
Bomevrhat  later)  and  at  the  oifiee,  or  in  the  street,  or  in 
the  picrure  shops,  or  "vrherever  we  had  agreed  to  meet. 

Q.  Well,  did  there  come  to  be  an  occasion  or  period 
after  which  he  ceased  entirely  to  be  a  visitor  or  caller  at 
your  house  ?   A.  Yes,  Sir ;  but  I  cannot  fix  the  date. 

Q.  And  from  that  occasion,  or  that  occurrence,  it  so 
continued  until  ?  A.  Yes,  Sir. 

Q.  1870— without  any  renewal  of  his  habit  of  visiting 
at  your  house  ?  A.  Yes,  Sir. 

Q.  About  this  time,  early  in  the  war,  was  there  any  oc- 
casion in  which  Mr.  Tilton  performed  any  act  of  kindness 
or  friendship  to  you  or  your  family  that  specially  im- 
pressed you  %  A.  Yes,  Sir. 

Q.  And  was  the  occasion  of  your  feeling  and  express- 
ing gratitude?  A.  Yes,  Sir;  he  was  always  doing  me 
little  kindnesses  that  were  very  agreeable ;  but  there  was 
one  that  stood  out  beyond  aU.  others  and  was  very  spe- 
cially valuable  to  me. 

Q.  And  that  was  in  reference  to  your  son  ?  A.  Yes,  Sir. 

Q.  It  has  been  sufficiently  referred  to.  Did  you  feel  it 
very  much  ?  A.  I  did,  and  I  do. 

Q.  And  did  you  so  express  yourself  toward  hitnl  A.  I 
did,  SiL*. 

The  hour  of  recess  haviag  arrived,  the  Court  adjourned 
unto.  2  o'clock. 

THE  AFTERXOON  SESSION. 

After  the  recess  Mr.  Beeclier  Tvas  recalled  to 
the  witness  stand. 

Mr.  Evarts— If  your  Honor  please,  it  is  somewhat  im- 
portant to  us  in  reference  to  Mr,  Cleveland  to  have  that 
matter  of  his  testimony  definitely  understood,  either  by 
stipulation  or  by  youi'  Honor's  order.  "We  had  expected 
it  was  to  proceed  this  afternoon  about  5  o'clock.  I  see 
that  our  friend  Mr.  Morris  is  not  at  this  moment  ia  court, 
and  I  may  have  to  interrupt  the  witness  perhaps  when  he 
comes  ia.  As  your  Honor  sees  this  afternoon,  it  is  desir- 
able to  have  us  proceed,  of  course. 

Judge  Neilson— The  last  mention  made  of  it  here  was 
that  Saturday  would  be  preferred. 

Mr.  Evarts— Here  in  court? 

Judge  NeiLson— I  think  so. 

Mr.  Beach— No,  Sir,  no,  Sir— Saturday  the  examiuation 

of  the  Court  

Ml-.  Evarts— I  sav  in  court. 

Judge  Neilson— The  last  mention  made  here  on  the  sub- 
ject. 

Mr.  Evarts— Yes,  Sir,  ia  court ;  but  there  was  an  idea 


that  we  were  to  begin  this  afternoon  because  the  wit* 
ness's  health  perhaps  recLuires  several,  at  least  two,  ses- 
sions to  take  his  testimony. 

Judge  Neilson— The  only  order  I  could  make  would 
he  upon  an  affidavit  which  Mr.  Shearman  might  pre- 
pare. 

Mr.  Evarts— Yes,  that  we  understood;  but  that  we 
supposed  was  not  considered  necessary. 
Judge  NeiLson— No,  I  suppose  not. 

Mr.  Evarts — So  we  would  like  to  have  it  understood  one 
way  or  the  other,  whether  it  is  necessary  or  not.  Will 
the  stenographer  read  the  last  question  and  answer,  so 
that  we  may  know  where  we  left  off  1 

The  Tribune  stenographer's  notes,  taken  before  re* 
cess,  not  being  ia  court,  the  question  and  answer  were 
read  by  an  Eagle  reporter. 

ME.  TILTON  DENIES  INSINUATIONS  IMPUTED 
TO  HIM. 

]Mr.  Evarts— Yes,  I  rememljer  the  subject. 

[To  the  Witness.]  Now,  in  1865,  Mr.  Beecher,  or  1866, 
when  the  Cleveland  letter  and  the  comments  of  The  In- 
(iei?e/K^en-i,  which  have  been  given  ia  evidence  on  both 
sides  here,  were  made  public,  did  that  affect,  ia  any  way, 
the  relations  between  Mr.  Tilton  and  yourselE  person- 
ally 1  A.  Undoubtedly  it  produced  some  effect,  Sir,  but 
it  did  not  produce  any  such  effect  as  socially  to  separate 
us. 

Q.  Now,  do  you  remember  about  that  time  ia  the  year 
1865,  perhaps  it  was,  an  iuterview  with  Mr..Tilton,  that 
had  somethiag  to  do  with  an  interview  he  had  had  with, 
Mr.  Judson  1  A.  I  do.  Sir. 

Q.  :Mr.  Judson  was  a  witness  on  the  stand,  yon  remem- 
ber, in  this  case  1  A.  No,  I  was  noi  present  when  he 
was  

Q.  Well,  I  mean  that  Mr.  Judson  who  has  been  a  wit- 
ness here  1  A.  Yes,  Sir. 

Q.  Now,  what  occurred  between  yoii  and  Mr.  Tilton  ia 
that  connection?  A.  I  went  over  to  The  Independent 
office  with  some  excitement,  and  told  Mr.  Tilton  that  Mr. 
Judson  

Q.  You  had  seen  Mr.  Judson  ?  A.  That  ]Mr.  Judson  had 
been  at  my  house  that  morning  and  had  reported  that  he, 
Mr.  Tilton,  had,  as  I  recollect  now,  at  a  restaurant,  while 
diniac,  made  some  statement  respecting  me — which  bore 
an  Imputation  of  immorality;  as  I  now  recollect  it  wa-a 
a  statement  of  certain  loose  conduct  with  women. 

Q.  Yes ;  welll  A.  But,  I  will  not  be  perfectly  certain 
about  it;  and  I  came  right  to  him  with  the  matter, 
with  some  strong  exclamations— he  said  that  it  was 
nor  true  ;  that  Mr.  Judson  either  had— there  was  some 
mistake ;  that  he  would  go  right  out  and  see  ZVIi".  Jud- 
son and  know  what  the  matter  meant.  He  went,  and 
after  a  time  returned,  or,  at  any  rate,  within  a  short  time 
I  saw  him;  he  said  that  it  was  all  a  mistake ;  thatl^fr. 
Judson  had  explained  the  matter,  and  that  the  whol» 
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thing  was  an  utter  mistake ;  that  he  had  never  made  anj- 
such  use— made  use  of  any  such  language  in  respect  to 
me. 

Q.  Did  that  end  the  matter  %  A.  Yes,  Sir. 
Q.  Between  you  and  him,  and  remove  the  impression 
from  your  mind  that  he  had  said  so  ? 
Mx.  Beach— I  object  to  that.  Sir. 

MR.  TILTON'S  GRATITUDE  FOR  MR.  BEECH- 
ER'S  BENEFITS. 

By  Mr.  Evarts— Well,  it  is  not  material. 
IJ'ow,  was  this  tlie  time,  about  the  time  that  he  wrote  you 
a  letter— [handing  witne^^s  a  letter.]  Look  at  that  letter, 
and  say  \t  you  received  it  from  Mr.  TUton  at  or  about  the 
time  it  bears  date.  A.  Shall  I  state  the  circumstances 
under  which  it  was  written  % 

Q.  So  far  as  they  proceed  from  Mr.  Tilton.  A.  We  had 
some  conversation  afterwai-d,  Mr.  Tilton  and  I,  about 
that  matter  and  about  whether  it  was  friendly  or  not 
friendly,  and  our  terms  of  Intercourse ;  and  it  was  a  very 
cordial  meeting  to  me  and  very  satisfying  one ;  and  it  was 
said  between  us  that  there  might  be  misconceptions  on 
either— the  part  of  cither's  friends.  "  Suppose  you  write 
and  express  to  me  your  feeling,  and  I  will  express  my 
own  to  you,"  and  with  that  kind  of  lovers'  quarrel,  he 
•wrote  me  this  letter ;  and  that  was  the  end  of  it. 

Mr.  Evarts— You  received  it  ?  [Reading.] 

Midnight,  Brooklyn,  Nov.  30, 1865. 
Bev.  Henry  Ward  Beecher. 

My  Dear  Friend:  Returning  home  late  to- 
night, I  cannot  go  to  bed  without  writing 
you  a  letter.  Twice  I  have  been  forced 
to  appear  as  your  antagonist  before  the  public, 
the  occasions  five  years  apart.  After  the  first  I  am  sure 
our  friendship,  instead  of  being  maimed,  was  strength- 
ened; after  this  last,  if  I  may  guess  your  heart  by  know- 
ing mine,  I  am  sure  the  old  love  waxes  instead  of  wanes. 
Two  or  three  days  ago,  I  know  not  how  impelled,  I  took 
out  of  its  hiding  place  your  sweet  and  precious  letter 
"Wi'itten  to  me  from  England,  containing  an  affectionate 
message  which  you  wished  should  live  and  testify  after 
your  death.  To-night  I  have  been  thinking  that  in  case  I 
should  die  first,  which  is  equally  probable,  I  ought  to 
leave  in  your  hand  my  last  will  and  testament  of  recipro- 
cated love.  My  friend,  from  my  boyhood  up  you  have 
been  to  me  what  no  other  man  has  been,  what  no  other 
man  can  be.  While  I  was  a  student  the  influence 
of  your  mind  on  mine  was  greater  than  all  books  and  all 
teachers.  The  intimacy  with  which  you  honored  me  for 
twelve  years  has  been,  next  to  my  wife  and  family,  the 
chief  affection  of  my  life.  By  you  I  was  baptized;  by  you 
married;  you  are  my  minister,  teacher,  father,  brother, 
friend,  companion.  The  debt  I  owe  you  I  can  never  pay.  My 
religious  life,  my  intellectual  development,  ray  open  door 
of  opportunity  for  labor,  my  public  reputation— all  these, 
my  dear  friend,  I  owe  in  so  great  a  degree  to  y o  ur  o  wn  kind- 
ness that  my  gratitude  cannot  be  written  in  words,  but 
must  be  expressed  only  in  love. 

Then,  what  hours  we  have  had  together !  What  arm-in- 
arm wanderings  about  the  streets !  What  hunts  for  pic- 
tures and  books!  What  mutual  revelations  and  com- 
mimingsl  What  interminglings  of  mirth,  of  tears,  of 
prayersl 


The  more  I  think  back  upon  this  friendship,  the  more  am 
I  convinced  that  not  your  public  position,  not  your  fame, 
not  your  genius,  but  just  your  affection  has  been  the 
secret  of  the  bond  between  us.  For,  whether  you  had 
been  high  or  low,  great  or  common,  I  believe  that  my 
heart,  knowing  its  mate,  would  have  loved  you  exactly 
the  same.  Now,  therefore,  I  want  to  say  that  if,  either 
long  ago  or  lately,  any  word  of  mine,  whether 
spoken  or  printed,  whether  public  or  private, 
has  given  you  pain,  I  beg  you  to  blot  it  from 
your  memory  and  to  write  your  forgiveness  in  its  place. 
Moreover,  if  I  should  die  leaving  you  alive,  I  ask  you  to 
love  my  children  for  their  father's  sake,  who  has  taught 
them  to  reverence  you  and  to  regard  you  as  the  man  of 
men. 

One  thing  more;  my  religious  experiences  iave  never 
been  more  refreshing  than  during  th3  last  year.  Never 
before  have  I  had  such  fair  and  wiuning  thoughts  of  the 
other  life.  With  these  thoughts  you  stand  connected  in  a 
strange  and  beautiful  way.  I  believe  human  friendship 
outlasts  human  life.  Our  friendship  is  yet  of  the  earth, 
earthy;  but  it  shall  one  day  stand  uplifted  above  mor- 
tality, safe,  without  scar  or  fiaw,  without  a  breath  to  blot 
or  a  suspicion  to  endanger  it. 

Meanwhile,  O,  my  friend,  may  our  Father  in  heaven 
bless  you  on  the  earth,  guide  you,  strengthen  you,  illu- 
mine you,  and  at  last  crown  you  with  the  everlasting 
crown.  And,  now,  good  night;  and  sweet  be  your  dreams 
of  your  unworthy  but  eternal  friend, 

Theodore  Tilton. 

Mr.  Evarts— What  is  the  number  ? 

Mr.  Shearman— D,  126.   [Letter  marked  "  D,  126."] 

Mr.  Evarts— From  the  period  onward  from  1866  k)  the 
month  of  December,  1870,  Mr.  Beecher,  what  were  the 
habits  as  to  meeting  or  associating  in  one  another's  com- 
pany between  you  and  Mr.  Tilton  ?  A.  Will  you  mention 
the  dates  again? 

Q.  From  1866  onward  to  the  month  of  December,  18701 
A.  Well,  Sir,  we  were  in  quite  frequent  association  up  till, 
perhaps,  the  year  1870;  Imet  him  in  New-York,  I  met 
him  at  his  own  house,  and  I  met  him  at  divers  meetings 
and  on  public  occasions. 

Q.  Do  you  remember  in  the  year,  or  after  you  took 
charge  of  The  Christian  Union  in  the  beginning  of  1870, 
and  on  through  that  year  of  1870  did  the  fact  of  your 
being  then  an  editor  of  a  religious  paper  in  the  same  sphere 
make  an>*  difference  either  in  the  frequency  or  the  occa- 
sions of  your  meeting  with  Mr.  TUton,  who  was  editing 
The  Independent? 

Mr.  Beach— I  think,  Sir,  that  that  calls  for  a  judgment 
of  the  witness ;  that  we  should  have  the  facts  in  regard 
to  their  intimacy  or  intercourse,  or  otherwise,  without 

icing  the  witness  to  determine  what  was  the  cause  of 
it^ — without  giving  us  some  statements  of  fact. 

The  Witness— I  will  state  the  fact.  Sir. 

Mr.  Evarts— Subsequent  to  your  becoming  an  editor  of 
another  newspaper,  did  the  circumstances  of  your  inter- 
course change  in  any  way  1  A.  I  had  no  connciCtion  with 
him  from  July,  about,  imtil  the  end  of  the  year—from 
January  to  that  time;  I  have  no  recollection  about 
either  particular  intimacy  or  the  absence  of  it. 


TESTIMOJSY  OF  EENEY 

THE  x^KIENDS'  RESPECTIVE  ATTITUDE  ON 
WOMAN'S  SUFFRAGE. 
Mr.  Fullerton— You  speak  of  1870?   A.  Of 
the  year  1870,  Sir. 

Q.  Now,  do  you  rememlDer  in  the  Winter  of  the  year 
1870  any  situation  you  were  brought  into  with  him  in  re- 
gard to  the  different  Women's  Suffrage  Associations,  or 
was  that  in  1869 1   A.  That  is  in  1869,  Sir. 

Q.  Well,  how  was  that  matter  of  these  women's  suffrage 
societies  in  the  year  1869?  A.  In  reference  to  him  and 
me,  or  with  reference  to  themselves? 

Q.  Yes,  with  reference  to  him  and  you,  and  your  rela- 
tions to  the  two  societies— what  were  the  two  societies? 
A.  My  association  

Mr.  Beach— I  don't  see,  Sir,  how  his  connections  with 
the  suffrage  societies  are  important  here,  except  so  far  as 
he  had  connection  with  Mr.  Tilton  concerning  them. 

Mr.  Evarts— Well,  that  is  all  I  propose. 

Judge  Neilson— Well,  it  is  with  reference  to  that. 

Mr.  Evarts— It  is  very  brief,  and  only  in  this  connec- 
tion. 

The  Witness— We  co-operated  on  the  subject  up  till 
1869,  he  having  meetings  at  his  house  of  what  was  then 
the  EcLual  Eights  Association  ;  there  were  several  forms 
which  it  took  in  difference  of  names,  hut  in  1869,  what  is 
called  the  Boston  wing  of  the  Female  Suffragists  had  a 
convention  in  Cleveland,  andformed  a  National  Society,of 
which  I  was  elected  President,  not  Imowing  that  there 
claimed  to  he  another  National  Association  in  New- York 
by  the  New- York  wing,  and  I  thus  found  myself  between 
two  Female  National  Societies— I  a  President  of  the  one, 
and  I  don't  remember  who  was  the  President  of  the  other; 
that  after  I  had  consented  to  let  my  name  go  before  the 
Convention  I  recollect  having  discussions  with  Mr.  Til- 
ton,  and  that  he  was  very  urgent  that  I  should  not  do  it, 
and  almost  persuaded  me  to  ^end  a  telegram  withdraw- 
ing my  name.  After  the  formation  of  that  society,  and 
before  the  next  May,  a  more  thorough  organization  into 
a  National  Society  by  the  absorption  of  the  Equal  Eights 
Society  into  a  National  one  was  formed  by  the  New- York 
wing,  and  Mr.  TlLton  was  elected  the  President  of  that, 
and  in  the  May  anniversaries  of  1870  we  appeared  re- 
spectively at  the  head  of  our  charges  in  two  contiguous 
halls  in  New-York,  and  exchanged  letters  of  courtesy, 
the  f)verture  proceeding  from  him  to  us,  and  then  there 
was  a  courteous  reply  from  us  to  him  and  his  asso- 
ciates. 

Mr.  Beach— May  anniversaries  of  1870?  A.  May  of 
1870, 1  thiQk  it  was. 
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MR.  PAIGE'S  PORTRAIT  OF  MR.  BEECHER. 

Mr.  Evarts— There  has  a  letter  been  put  in 
evidence  already,  Mr.  Beeoher,  from  you  to  Mr.  Tilton, 
on  the  subject  of  religious  opinions  or  religious  expe- 
rifc-nce.  [To  plaintift^'s  counsel.]  Have  you  got  that 
leULT  ?    [Letter  produced.]   That  is  "  Exhilii  D,  64,"  as 


already  marked ;  just  look  at  that,  if  you  please,  so  as  to 
recall  the  nature  of  the  letter  to  your  mind.  [Handing 
letter  to  witness.]   A.  I  recall  the  letter. 

Q.  Now,  that  starts  by  referring  to  a  conversation,  does 
it  not  ?  A.  Yes. 

Q.  I  will  ask,  however,  another  branch  of  the  matter 
before  I  bring  that  ia  in  that  connection ;  I  will  go  on 
now  with  these  personal  matters.  You  remember  the 
occurrence  of  sitting  for  a  portrait,  to  the  artist  Ms. 
Paige  ?  A.  I  do. 

Q.  When  was  that?  A.  If  you  will  allow  me  to  look  at 
my  memorandum  ;  I  have  s:ot  it  here, 

Mr.  Evarts — I  suppose  there  is  no  objection  to  his  refer- 
ring to  his  memorandum. 

The  Witness— It  was  this— 1868-69 ;  the  FaU  of  1868, 
and  the  Winter— Spring— early  Wiuter— season  of  1869. 

Q.  How  did  that  come  about  between  you  and  Mr. 
Tilton  ?  A.  I  have  no  distinct  recollection,  except  that 
he  was  desirous  of  having  me  go  to  Mr.  Paige  to  sit  fopc 
my  portrait. 

Q.  Was  Mr.  Paige  a  friend  of  his  ?  A.  Yes,  I  suppose 
so,  Sir ;  he  spoke— he  talked  a  good  deal  of  him. 

Q.  Was  he  of  yours  before  that  time  ?  A.  Only  la— he 
had  married  a  woman  fi'om  Hartford  in  whom  all  our 
family  were  interested,  and  I  had  met  him  a  few  times. 

Q.  Yes,  and  during  what  period,  of  what  number  ot 
sittings,  did  you  give  this  attention  to  that  req.uest  ?  A« 
I  can't  give  you  the  number. 

Q.  Well,  was  it  considerable  1  A.  It  was  a  very  great 
number;  I  should  not— I  would  not  be  wlUing  to  say  that 
It  was  more  than  fifty,  but  I  should  hardly  be  wilUng  to 
say  it  was  less. 

Q.  And  was  Mr.  Tilton  there  at  any  times  ?  A.  Not  un- 
fi'equently ;  several  times,  at  any  rate. 

Q.  And  after  that  was  finished,  that  portrait,  did  you 
see  it  in  Mr.  Tilton's  house?  A.  I  cannot  say;  my  im- 
pressions are  that  I  did. 


MR.  TILTON'S 


SERVICES  IN  PLYMOUTH 
CHURCH. 

Q.  Now,  Mr.  Beecher,  what  was  the  relation 
between  Mr.  Tilton  and  yourself,  and  Plymouth  Church, 
from  your  early  accLuaintance  with  him  onward :  when 
did  he  become  a  member  of  the  church,  and  how  was  he 
as  to  sharing  in  the  religious  duties  of  the  church,  and  its 
benevolent  action  iu  the  early  days  ?  A.  In  the  early 
days,  Sir- 1  cannot  say  wften  he  joined;  it  was  early— my 
impression  is  that  he  joined  the  church  before  he  was 
married,  and  he  was  married  in  1851. 

Q.  1855  ?  A.  No;  his  wife  joined  the  cllurch  in  1851 ;  I 
don't  know  the — I  have  no  record  or  anything  else  of  his 
joining  it. 

Q.  Previous  to  his  marriage?   A.  She  joined  it. 

Q.  Previous  to  his  marriage  ?  A.  Well,  I  have  very- 
little  recollection.  Sir,  of  his  connection  ;with  the  clAircli 
previous ;  I  only  know  that  at  a  very  early  day  he  wa.g 


740 


IHE   TILTOH-BEEORBR  TEIAL. 


for  a  limited  period  either  the  Superintendent  or  Second 
Superiatendent  of  the  Sunday-school,  and  I  recollect  that 
lie  used  to  be  ia  our  Friday  night  prayer  meetings,  which 
were  conversation  meetings,  or  conference  meetings,  as 
they  call  them  in  New-England,  and  used  to  take  part 
both  in  speaking  and  in  prayer,  and  I  looked  upon  him  as 
one  of  the  men  in  the  church  that  was  destined  to  be  very 
useful,  and  he  continued  to  be  useful,  particularly  in  Sab- 
bath-school work— well,  I  Imow  not  how  many  years. 

Q.  And  up  to  about  what  time  did  this  cordial  or  devout 
relation  to  the  church  contiQuel  A.  I  think,  Sir,  that 
about  the  time  Mr.  Tilton  began  to  be  a  public  speaker  he 
found  himself  so  much  absent  and  so  much  called  upon 
that  he  gradually  fell  off  from  attendiug  church — I  should 
say  somewhere  before  1860— not  that  he  absented  him- 
self or  was  regarded  with  disfavor,  but  that  in  the  number 
of  his  employments,  and  in  the  natm-e  of  them,  it  was  not 
in  his  way  to  be  at  church  constantly  as  persons  were 
that  lived  in  town  aU  the  time. 

Q.  Well,  when  did  you  first  know  of  any  modification 
or  changes  of  his  religious  opinions,  on  matters  of  faith 
or  of  church  organization  and  action  1  A.  Well,  I  thiak 
it  was  after  he  and  I  were  on  The  Independent 
together.  Sir. 

Q.  And  were  those  matters  among  the  subjects  of  your 
conversations  and  conferences  ?  A.  Not  in  the  form  per- 
haps which  your  question  implies;  the  general  themes 
of  religious  life  and  beliefs  was  a  matter  of  conversation 
a  great  deal  with  us,  more  particularly  ia  its  relations  to 
psychology,  the  practical  development  of  it,  and  its  adap- 
tation to  the  times,  the  present  time  in  which  we  live ;  I 
never  recollect  to  have  had  a  strictly  doctriual  conversa- 
tion with  him— very  likely  my  fault. 

Q.  Well,  prior  to  the  time  at  which  this  letter  was  writ- 
ten, which  you  perceive  is  1867,  had  you  become  aware 
of  changes  in  his  religious  faith  or  doubts  in  his  mind 
concerning  the  substance  of  his  former  faith?  A.  I  had. 

Q.  And  in  what  way  had  you  become  aware  of  that  1 
A.  I  found  that  his  wife  was  distressed  on  the  matter ;  I 
was  called  as  pastor  to  confer  about  it;  I  never  expostu- 
lated with  htm  and  so  brought  it  out,  and  I  accounted  it 
simply  that  drift  which  a  fruitful  yoimg  mind  takes  often 
when  passing  through  the  transition  from  traditional  be- 
liefs to  personal,  and  his  own  beliefs,  and  I  believed  that 
time  and  experience  would  certainly  rectify  it. 

Q.  And  it  was  in  that  period  that  this  letter  was  writ- 
ten? A.  In  that  period,  but  the  special  occa- 
sion, If  I  do  not  misremembe»— I  state  it  sub- 
ject to  correction— after  assuming  the  responsibility  of 
The  Christian  Union  there  appeared  one  or  two  articles 
—The  Independent,  I  should  have  said.  There  ap- 
peared one  or  two  articles  which  excited  very  great 
alarm,  and,  to  my  personal  knowledge,  excited  distrust 
of  him,  which  I  thought  was  in  over  measure,  and  also 
was  iqjuriag  the  paper  (and  The  Independent  was  always 
dear  to  me),  and  it  was  brought  home  to  me,  because  in 


the  North-West,  where  my  brother,  Dr.  Edward  Bcecher^ 
Uves,  I  was  held  responsible  for  his  aberrations. 

Q.  For  Mr.  Tilton's  aberrations  1  A.  For  Mr.  Tilton's ; 
yes.  Sir.  That  led  me  to  have  some  conversations  with 
him;  I  don't  recall  them  individually;  I  only  recall  them 
as  connected,  partly  with  the  anxiety  of  his  household, 
and  partly  as  connected  with  his  success  in  the  conduct 
of  The  Independent,  and  my  general  idea  was  not  in  the 
slightest  degree  to  circumscribe  his  liberty  of  investiga- 
tion, but  to  put  him  upon  his  guard  against  accepting 
and  acting  upon  unripe  conclusions. 

Q.  But  it  was  in  that  stage  of  the  relations  on  your  part 
and  his  opinions,  that  this  letter  was  written?  A.  Yes, 
Sir. 

ME.  CLEVELAND'S  TESTISIONY  TO  BE  TAKEN 
THIS  EYENING. 
Mr.  Shearman — Will  your  Honor  allow  me  to 

interrupt  the  proceedings  to  say  that  I  tmderstand  that 
Mr.  Morris  is  willing  to  go  to-morrow  afternoon,  if  that 
will  suit  your  Honor,  to  take  Mr.  Cleveland's  testimony, 
and  we  now  stipiilate  in  open  court  that  the  testimony 
may  be  taken  at  5  o'clock  to-morrow  afternoon ;  to  pro- 
ceed from  day  to  day  i£  necessary. 

Mr.  Beach— Well,  that  is  not  the  stipulation,  to  proceed 
from  day  to  day.  It  wiU  be  under  your  Honor's  control 
when  it  gets  before  you. 

Mr.  Shearman— Oh,  I  didn't  mean  literally  from  day 
to  day. 

Mr.  Evarts— From  time  to  time. 

Mr.  Shearman—"  From  time  to  time"  is  preferable. 


MR.  BEECHER'S  ACQUAINTANCE  WITH  THE 
MOULTONS. 

Mr.  Evarts— Now,  Mr.  Beecher,  did  you  form 
the  acquaintance  with  Mr.  Moulton  at  the  time  of  yo;u^ 
sittings  for  yom-  picture  at  Paige's  ?  A.  I  don't  know  that 
I  can  say  exactly  that,  Sir ;  I  had  seen  him  before,  but  I 
really  did  not  know  who  he  was  imtil  I  met  him  there. 

Q.  How  did  it  come  about  that  you  feU.  into  his  com- 
pany in  that  relation  1  A.  Mr.  Moulton  had  already  sat  to 
Paige  for  a  very  excellent  likeness,  and  Mrs.  Tilton  had 
been  sitting  for  one  also,  and  several  of  the  family 
friends,  and  Mr.  Moulton  was  interested  in  them  all— Lis 
partner,  Mr.  George  Robinson,  and  his  wife,  I  tbink,  wei-e 
among  them— and  he  went  up  as  one  familiar  there,  and 
I  think  perhaps  twice  or  three  times  we  were  thrown 
together,  anf  on  going  out  from  the  studio  we  walked  all 
the  way  down  to  Fulton  Ferry  together,  and  the  con- 
versation was  very  pleasant  to  me,  and  created  each  time 
a  desire  to  see  more  of  him. 

Q.  Did  you  walk  more  than  once  in  that  way  ?  A.  I  re- 
member once  significantly ;  but  my  impression  is  that 
there  were  several  

Q.  Several  times?   A.  I  won't  be  sure. 

Q.  Did  you  find  him  to  be  an  educated,  cultivated  man  t 
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A..  Yes,  Sir;  and  an  acute  man,  witli  a  good  critical 
turn  of  mind,  fond  of  art— a  connoisseur  rather  tlian  an 
artist,  and  passionately  fond,  apparently,  of  literatoxe— 
able  to  quote  a  great  deal,  a  -worsMper  of  James  Russell 
IiOTrell,  and  of  Sliakespeare's  sonnets. 

Q.  And  you  found  Mm  an  agreeaMe  companion  1  A. 
Most  agreeable,  Sir. 

Q.  And  formed  a  respectful  opinion  of  Ms  abilities  and 
culture'?   A.  I  did;  a  very  Mgli  opinion. 

Q.  Now,  up  to  tlie  end  of  1870,  ^vas  that  the  extent  and 
form  of  your  acquaintance  with  Mr.  Moulton?  A.  Yes, 
Sir,  as  I  remember. 

Q.  Prior  to  December,  1?70.  ha^l  you  in  any  way 
formed  an  acquaintance  with  Tvlrs.  3Ioulton  ?  A.  I  Imew 
lier  as  I  know  a  thousand  persons,  as  seeing  her  in  ehui'ch 
and  Imowing  her  CO  belong  to  that  set  or  neighborhood, 
"but  without  being  able  t-o  call  her  name,  or  more  than 
that.  My  memory  of  names  is  poor,  arbtl  I  see  so  many 
people  in  so  many  places  and  am  so  little  a  pastor  that  I 
think  it  probable  that  one-half  of  my  church  whom  I 
know  to  be  my  church  members  I  could  not  call  by  name, 
and  am  acquainted  with  them  only  to  that  extent. 

Q.  You  would  recognize  them  as  being  members  of  your 
congregation,  but  not  beyond  1  A.  Yes,  Sir- ;  I  should 
place  them  there. 

Q.  And  that  was  all  that  you  knew  or  saw  of  Mrs. 
Moulton  prior  to  the  time  I  have  inquired  about  %  A. 
Yes,  Sir  ;  I  think  it  is  ;  I  don't  remember  anything  else. 


to  Indianapolis  1  A.  Yes,  Sir ;  weU.,  she  was  nearly  a  yeai 
old  then— If  you  will  be  kind  enough  to  cipher. 

J^Jtr.  FuUerton— She  is  about  tMrty-flve. 

Mr.  Erarts— TMrty-six  or  seven. 

]Mr.  Beach— Oh,  you  are  making  her  older  than  slie  Is. 

The  Witness— That  is  a  part  of  the  domestic  economy 
that  I  spoke  of  as  being  remitted  to  my  wife's  attention 
entirely.  [Laughter.] 

Q.  And  that  is  all  that  you  knew  about  this  young  Miss 
Richards,  that  she  belonged  to  that  set  of  girls  ?  A.  Tiiat 
is  all  that  I  now  recall. 

Q.  At  the  time  of  the  wedding,  therefore,  your  interest 
In  the  aii,:ir  was  mainly,  so  far  as  personal  acquaint;?.nc6 
went,  in  Mr.  Tilton?  A.  No,  Sir;  I  remember  that  wed- 
ding as  I  would  a  beautiful  picture ;  I  was  interested  in 
Mr.  Tilton,  of  course,  and  I  was  interested  In 
the  young  lady,  who  was  a  member  of  my  church,  but  I 
recall  their  coming  into  the  church  and  their  coming  for- 
ward, and  I  recall  distinctly  feeling  that  it  was  one  ot 
the  fairest  pairs  that  I  had  ever  married,  and  I  had  very 
strong  sympathetic  hopes  for  their  future. 


ME.  BEECHEE'S  FXT^-T  MEETINGS  OF  jMES. 
TILTOX. 

Q.  Did  you  kno'^  Mrs.  Morse,  or  Mrs.  Eich- 
ards  as  she  then  was,  or  her  daughter  Elizabeth,  prior  to 
the  marriage  of  the  latter  ?   A.  I  don't  remember,  Sir. 

Q.  At  the  time  of  the  marriage  between  Miss  Richards 
and  yix.  Tilton,  of  which  the  oeremony  was  performed  by 
you,  had  you  any  knowledge  of,  or  any  personal  acquaint- 
ance with,  Mi'.<.  Tiltou  i  A.  I  only  knew  that  she  be- 
longed to  a  set  of  gills  that  went  to  school  together,  and 
who  associated  with  my  daughter— not  far  fr-jm  the  same 
age— and  that  I  used  to  hear  Libbie  Richards  spoken  of 
among  the  girls— Anme  Freeland  and  Hattie  Bcechei  and 
Annie  Howard,  and  all  that  class  of  young  ludies  that 
were  growing  up  together,  but  I  don't  remember  that  I 
knew  more  than  that. 

Q.  What  is  the  age  of  your  daughter,  to  whom  you  now 
refer?  A.  I  don't  know.  Sir. 

Q.  Well,  you  know  about  it?  A.  No ;  I  could  not  tell,  I 
don't  believe,  within  ten  years.  (Laughter.]  She  was 
born  before  I  went  to  Indianapolis. 

Q.  Well,  that  will  give  ua  some  Idea.  A.  Yes,  Sir ;  she 
was  bom  before  184— what  time  did  I  say  I  went  to  In- 
dianapolis 1 

Q.  About  18401  A.  No.  1836  

Q.  About  1839,  according  to  your  chronology,  you  went 


MR.   TILTON  SOLICITS    VISITS    FEOM  ME. 
BEECHEE. 

Q.  i^^ow,  after  their  marriage,  when  first  did 
you  come  to  be  brought  into  their  home  1  A.  I  could  not 
say — ^not  immediately. 

Q.  When  they  lived  in  Oxford  street  how  much?  A.  I 
visited  twice,  I  think,  cnlj-,  there. 

Q.  O My  twice  there '?  A.  I  think  oMy  twice.  I  remem- 
ber once,  and  T  have  an  impression  of  again. 

Q.  And  that  visit,  was  it  upon  invitation  or  upon  a 
suggestion  ?  A.  I  have  no  recollection  about  the  circum- 
stances." 

Q.  Nothing  occurred  that  is  of  any  moment?  A.  No, 
Sir;  the  circumstances  are  gone,  except  the  fact  that  I 
did. 

Q.  After  they  removed  to  Mrs.  after  they  returned 

from  Oxford  street  to  Mrs.  Morse's  house,  and  before  they 
went  to  their  own  house  in  Livingston  street,  did  you 
then  visit  them  \  A.  Yes,  Sir ;  I  visited  them  there  qm.tQ 
frequently. 

Q.  That  brought  them  nearer  to  your  home?  A. 
Nearer ;  and  I  had  been  also  gently  and  very  kindly  urged 
by  Mr.  Tilton. 

Q.  Now,  in  what  form  and  at  what  time  was  it  that 
Tilton  began  to  invite  or  desire  your  visits  to  Ms 
house?  A.  I  have  not  particularly  looked  back,  but  I 
shoMd  say,  from  my  general  impression  of  it,  that  it  was 
as  early  as  1860,  or  about  that  time— when  we  began  to 
be  together  a  good  deal  in  oui-  editorial  relations— perhaps 
it  might  have  been  a  little  earlier  than  that. 

Q.  But,  as  a  matter  of  fact,  not  until  after  they  went  to 
Mrs.  Morse's  from  Oxford-st.  were  you  in  the  habit  oX 
visiting  there?   A.  I  don't  thiuk  I  was,  Sir- 

Q.  Eow  did  Mr.  Tilton  speak  on  the  subject  of  desiring 
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your  visits  at  his  house,  or  your  better  accLuaintance  witli 
his  wife  ?  A.  Well,  lie  spoke  very  admiringlj'-  and  simply 
of  her;  I  mean  by  simply,  I  recollect  having  a  pleasant 
feeling  of  bow  every  man  thinks  that  he  has  found 
the  one  woman  of  aU,  the  world;  I  recollect  once, 
wben  he  had  been  talking  to  me,  thinking  what  a 
blessed  coHstitution  that  was ;  and  I  recollect  another  time 
when  he  spoke  of  himself  as  being  the  fortunate  diver  of 
all  others— he  had  brought  up  the  pearl— and  I  recollect 
his  speaking  in  this  wise  on  one  occasion :  "  You  have  no 
idea  what  a  wife  I  have  got ;"  and  I  have  heard  him  say 
—he  said  to  me  on  divers  occasions :  "  Why  don't  you 
come  down  and  see  me  just  as  you  do  your  other  friends  ?" 
I  made  the  same  reply  to  him  that  I  make  to  a  great  many 
that  have  given  me  such  invitations.  He  said:  "  We  will 
do  just  as  much  for  you  as  they  will."  And  I  replied :  "  I 
am  afraid  you  will  do  too  much;  that  is  my  great  trouble 
in  visiting  where  there  is  excitement ;  I  cannot  bear  it  in 
addition  to  my  other  work,  and  I  must  go  where  there  is 
quiet."  "  Well,"  said  he,  "you  shall  be  just  as  quiet  as 
you  are  a  mind  to ;  we  won't  do  anything  for  you."  And 
on  other  occasions  I  recollect  he  said  of  his  wife :  "  There 
is  one  little  woman  down  at  my  house  that  loves  you 
more  than  you  have  any  idea  of."  And  I  heard  bim  say 
on  another  occasion :  "  Lib"— no,  something  to  this  effect : 
"  You  have  as  fast  a  friend  in  Lib  as  one  needs ;"  or  some- 
thing to  that  effect.  _ 

MR.  BEECHER'S  GIFTS  TO  MRS.  TILTON. 

Q.  When  did  you  first  come  to  have  a  per- 
sonal acquaintance  with  Mrs.  Tilton,  so  that  you  under- 
stood her  qualities  of  mind  and  character  ?  A.  I  think  it 
must  have  been  subsequent  to  1860 ;  I  have  no  very  vivid 
recollection  of  visits  made  there,  although  I— that  is,  no 
special  recollection;  I  have  a  general  recollection  that  I 
was  there  more  and  more  frequently,  going  there  

Q.  Up  to  what  period  is  it  that  you  have  no  recollec- 
tion? A.  Up  to  the  period  1863. 

Q.  Yes?  A.  On  returning  from  Europe  I  recollect  dis- 
tinctly thinking  of  the  personal  friends  to  whom  I  should 
like  to  give  a  little  souvenir  of  my  foreign  journey,  and 
her  name  occurred  to  me,  which  could  not  have  beea 
unless  I  had  been  more  or  less  in  the  habit  of  frequent, 
or  quite  frequent,  intercourse. 

Q.  Did  you  on  your  return  from  Europe  bring  a  variety 
of  souvenirs  for  various  persons ?  A.  Yes,  Sir;  I  brought 
moss-agates  and  garnets  and  various  wood  carvings— all 
that  bric-a-bac  f  oUy  that  travelers  that  have  never  been 
abroad  but  once  bring  home  with  them. 

Q.  And  on  that  occasion  did  you  make  a  gift  to  Mrs. 
TUton  1  A.  I  did. 

Q.  Of  what  ?  A.  A  topaz— a  Brazilian  topaz  brooch. 

Q.  And  you  remember  the  fact  and  the  occasion  1  A. 
I  do.  When  I  gave  it  to  her  she  thought  it  was  a  pill-box 
that  I  had  brought  home  from  her  husband,  with  pills. 
[Laughter.] 


Q.  Spoke  of  it  in  that  way  ]  A.  Yes,  Sir  ;  I  gave  it  to 
her  and  she  did  not  look  at  it,  and  I  was  going  away  and 
I  said  to  her,  "  Hadn't  you  better  look  at  that  V  and  she 
opened  it  and  burst  out  laughing— an  immoderate  laugh — 
and  said  I,  "  What  is  the  matter  ? "  I  was  a  little 
abashed.  "  Well,"  she  said,  "  I  asked  Dorey  to  bring  me 
home  some  pUls,  and  I  thought  he  had  sent  them  home 
by  you."  [Laughter.] 

Q.  Before  that  time  do  you  remember  any  occasion  of 
any  gift  or  remembrancer  from  you  ?  A.  No,  Sir.  I  had 
made  presents  to  her  husband,  but  not  to  her  that  I  re- 
member. 

Q.  When  was  it  that  the  picture  of  the  trailing  arbutus 
was  given—  was  that  before  this  ?  A.  That  depends— 
that  was  about  the  time  that  they  moved  into  their  new 
house. 

Q.  They  went  into  new  house  in  1866  t  A.  Yes,  Sir. 

Q.  That  was  my  impression.  Now,  during  the  period 
while  they  were  living  at  Mrs.  Morse's,  before  they  moved 
into  the  present  Livlngston-st.  house,  had  you  become  an 
habitual  visitor  at  their  house,  or  was  it  subsequent  to 
that  after  they  went  into  the  Livingston-st.  house  ?  A.  I 
visited  them  a  good  deal  at  their  house  at  Mrs.  Morse's  ;  I 
don't  know  but  that  I  visited  them  as  much  there  as  I  did 
subsequently. 

Q.  After  their  moving  into  their  house,  174  Livingston- 
st.,  as  it  is  now  caUed,  I  think,  do  you  remember  an  occa- 
sion of  the  gift  of  a  picture  and  to  whom  that  gift  was 
made  by  you  of  a  picture  ?  A.  I  do  not  recall  at  this  mo- 
ment any  picture  but  that  of  the  tratiing  arbutus. 

Q.  Well,  that  was  a  picture  2  A.  Yes,  Sir ;  that  was  a 
very  beautiful  picture. 

Q.  Yes.  Well,  what  was  the  presentation  of  that  1  A. 
Do  you  mean  what  was  the  history  that  led  to  it  1 

Q.  What  was  the  manner  or  formin  which  it  was  given? 
A.  I  was— I  had  written  "  Norwood,"  and  in  the  earlier 
chapters  of  it  I  was  about  in  despair,  and  I  needed  some- 
body or  other  that  would  not  be  critical,  and  that  would 
praise  it,  to  give  me  courage  to  go  on  with  it,  and  I  recol- 
lect going  down  to  Mrs.  TUton  once  or  twice  in  the  open- 
ing chapters  and  read  them  to  her,  to  see  what  impres- 
sion they  would  produce.  She  was  good  enough  to  speak 
very  enthusiastically  of  them,  and  was  particularly  de- 
lighted with  that  scene  in  which  the  heroine  was  bom, 
when  the  old  doctor  had  gone  out  into  the  fields  and 
gathered  a  crown  of  trailing  arbutus,  and  laid  it  by  the 
side  of  the  bed,  that  when  the  child  was  born  she  should 
find  her  crown,  or  he,  as  the  case  might  be.  She  was 
especially  delighted  with  that  idea ;  and  when  the  subse- 
<iuent — the  next  time  I  visited  Boston,  and  saw  this  by 
Miss  Robbins  

Q.  This  pictiure?  A.  This  picture— a  charming  one— it 
recalled  her  admiration  of  ttiat  chapter,  and,  partly  as  a 
contribution  to  the  new  house,  and  partly  as  a  souvenir  of 
that  literary  interviev^,  I  took  it  down  and  gave  it  to  her. 

Q.  In  what  form  or  manner  was  H  given  J    A.  I  don't 
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remem"ber  tn  any  other -way  than  I  would  give  a  picture 
to  anybody. 

Q.  Well,  did  yon  put  it  yourself  where  it  was  hung?  A. 
I  have  some  recollection  of  counseling  about  that— I 
think,  though,  I  set  it  upon  the  mantelpiece  in  the  back 
parlor,  and  snbsequently  it  was  huag— I  do  not  

Q.  Hung  in  that  parlor  1  A.  Yes. 

Q.  It  was  a  framed  picture  ?  A.  Yes,  Sir ;  a  picture 
about  two  feet  long  and  about  eight  or  ten  inohes  wide, 
one  of  these  long,  side-long  pictures. 

Q.  And  it  waa  a  decoration  on  the  wall  of  the  house  ? 
A.  Yes,  Sir ;  I  recollect  its  hanging  ther«,  and  I  recollect 
being  afterwards  there  when  it  was  not  there. 

Q.  These  presents  that  you  brought  from  Europe  were 
not  confined  to  your  own  family  1  A.  Oh  I  no,  Sir. 

Q.  They  extended  to  A.  I  presented  I  suppose  thirty 

or  forty. 

Q.  Among  your  acquaintences ?  A.  Yes,  Sir;  among 
the  children  of  the  families  where  I  had  lieen  intimate, 
and  among  persons  that  I  had  freaiiently  met,  and  with 
whom  I  had,  in  various  ways,  labored. 

MR.  BEECHER'S  VISITS  TO  THE  LIVmG- 

STON-ST.  HOUSE. 
Q.  Now,  during  the  period  of  the  residence 
of  this  family  at  their  last  house  in  Livings- 
ton-st.,  what  was  the  manner  of  your  visits 
there,  Mr.  Beecher,  say  on  to  the  year  1870? 
A.  I  cannot  exactly  tell  the  manner,  because  I  don't 
know  as  there  was  any  special  manner,  one  way  or  the 
Other.  I  know  that  the  Post-Office  used  to  be  on  the  cor- 
ner—near the  corner  of  WasMngton-st.  and  Court,  and 
that  my  habit  was  then  to  go  down  and  take  my  letters- 
after  I  had  got  through  my  morning  study— to  take  my 
letters  in  my  hands,  and  read  them  as  I  went  along,  and 
drop  in  there  for  a  haK  hour  in  the  morning,  or  along 
there,  and  then  make  any  little  calls  that  I  wanted  to 
make,  and  frequently  I  roimded— I  went  over  the  ferry  to 
New-York,  and  came  back  home  to  my  dinner.  It  was  a 
little  exercise— a  walk  after  my  literary  work  of  the 
morning. 

Q,  "Was  your  habit  then  to  complete  your  work  in  the 
morning?  A.  I  have  always  been  an  early  riser  and  an 
early  worker. 

Q.  And  you  completed  your  literary  work  early? 
A.  Yes,  Sir ;  by  ten  o'clock  I  usually  am  done  with  my 
sLu'ly. 

Q.  And  then  you  went  out  for  recreation  or  exercise  ? 
A.  Yes,  Sir,  for  exercise,  or  on  errands,  or  to  my  editorial 
work,  or  any  other. 

Q.  So  that  whatever  calls  you  did  make  at  this  house 
were,  as  you  understand,  at  that  time  of  day,  and  in  that 
connection !  A.  Tn  the  immense  majority  of  instances. 

Q.  Now,  have  you  any  recollection,  Mr.  Beecher,  of  any 
habit  of  calling  there  in  the  evening,  or  of  calls  there  in 
the  evening t  A.  No,  Sir;  I  do  not,  except  when  there 


was  company,  or  some  consultation  committee;  in  the 
years  1867, 1868,  and  1869  I  may  have  been  there  a  few 
times,  but  it  was  not  only  contrary  to  my  habit,  but  it 
was  impossible;  my  evenings  are  mostly  engaged  in 
speaking,  or  tn  equivalent  work. 

Q.  So  that  you  had  no  habit  of  making  calls  in  the 
evening  anywhere  ?  A.  No,  Sir, 

Q.  Your  familiar  calls  with  others— with  other  families 
of  your  intimates,  were  they  in  the  daytime  usually  ?  A, 
Almost  always,  unless  I  strolled  up  to  friend  Howard's  in 
the  evening,  after  meeting  with  him,  but  the  ordinary  lit- 
tle neighborhood  calls  that  I  made  usually,  I  made  about 
5  o'clock  tn  the  afternoon— I  mean  near  people,  neap 
cans. 

Q.  How  frequently  did  you  see  :Mr.  Tilton  at  his  own 
house,  do  you  think  ?  A.  I  should  think  as  often— he  was 
there  as  often  as  he  was  not  there;  that  is,  I  should  think 
that  half  the  time  he  might  have  been  there,  and  half  the 
time  not,  just  as  the  case  would  be.  When  he  worked  in 
his  own  house — ^wrote,  as  he  often  did— then  he  would  be 
at  home. 

Q.  At  those  hours  of  your  calls?  A.  Yes,  Sir. 

Q.  Do  you  remember,  early  in  the  year  1870,  taking 
Mrs.  Tilton  out  to  drive  ?  A.  I  do. 

Q.  And  how  did  the  first  occasion  of  that  courtesy  arise  1 
A.  I  don't  know  how  it  arose ;  I  only  know  I  had  bought 
a  pair  of  fine  g^ays,  and  it  was  not  yet  time  to  go  up  to  my 
place,  so  I  was  keeping  them  here  for  a  week  or  two ;  T 
went  down  one  bright  morning  in  the  buggy  and  took  hep 
out  to  the  Park ;  the  only  other  time  I  recollect  was— I 
don't  know  whether  a  fortnight  later,  but  I  met  Mrs. 
Morse  in  the  meantime,  and  she  praised  me,  and  begged 
that  I  would  give  Lib  a  ride,  for  I  had  no  idea  how  much 
good  it  did  her ;  and  before  I  took  the  horses  up  to  the 
farm  

Q.  You  went  there  a  second  time  after  this  conversa- 
tion with  Mrs.  Morse  ?  A.  I  did. 
Q.  Whom  did  you  see  there  then?  A.  IVIrs.  Tlit-oiu 
Q.  AndlMr.  Tilton?  A.  Him  first;  I  think  he  was  in  the 
window  when  I  drove  up,  and  he  saw  me  come  up ;  I  did 
not  get  out  of  the  buggy ;  he  talked  with  me  there  on  va- 
rious things,  that  I  don't  remember;  I  said  to  him,  "I 
have  come  to  take  Lib  out  to  ride,"  or  "your  wife  out  to 
ride;"  and  he  called  her  to  the  door;  she  was  within  the 
house ;  I  then  spoke  to  her  and  said,  "Mrs.  Tilton,  I  have 
called  to  see  if  you  would  not  like  to  ride ;"  she  declined, 
and  he  playfully  reproached  her  and  said :  "  Go,  get  your 
things— go !  go !  and  get  your  things  and  take  a  ride ;" 
thereupon  she  went  in  and  came  out,  and  I  took  her  to 
ride. 

Q.  Did  you  say  at  this  time  anyt^iing  about  what  hep 
mother  had  said?  A.  I  do  not  recollect. 

Q.  Now,  during  that  year,  1870,  prior  to  December,  do 
you  remember  an  occasion  of  being  sent  for  to  visit  Mr"*. 
Tilton— in  August  of  that  year  is  the  time  I  refer  to  I  A» 


Augxist  of  1870 1  was  at  PeeksMU,  and  I  received  a  little 
note  from  her,  saying  

Mr.  FuUerton— One  moment. 

Mr.  Evarts— Have  you  tliat  note  ?  A.  No,  Sir. 

Q.  What  became  of  it  ?  A.  I  do  not  know.  Sir. 

Q.  Is  it  lost  or  desti'oyed?  A.  Yes,  Sir. 

Q.  It  was  not  preserved?  A,  No,  Sir. 

Q.  Well,  what  of  it  2  A.  At  her  request  I  went  to  see 
her. 

]Mr.  FuUerton— One  moment,  Mr.  Beecher.  [After  con- 
sulting with  Mr.  Beach.]  There  is  no  objection. 

Mr.  Evarts— I  don't  ask  you  what  was  iu  it  ?  A.  It  was 
simply  a  request,  that  being  sick  she  wished  I  would 
come  and  see  her. 

Q.  Did  you  know  she  was  sick  before?  A.  No,  Sir;  I 
don't  recollect  that  I  did. 

Mr.  Beach— Did  he  say  when  this  was? 

Mr.  Fullerton- August,  1870. 

Mr.  Evarts— August,  1870?    A.  Yes,  Sir;  I  think  it  was 

the  4th  of  August. 

Q.  You  were  at  PeekskUl  during  vacation.  A.  Yes,  Sir. 

Q.  In  your  vacation?  A.  Yes,  Sir. 

Q.  And  how  long  was  it  since  you  had  seen  her,  do  you 
remember  ?  A.  I  do  not  remember. 

Q.  How  long  had  you  been  up  to  PeekskOl  then  ?  A.  I 
can't  say  from  any  positive  remembrance;  I  can  only 
judge  from  my  habit. 

Q.  And  you  knew  nothing  to  the  contrary  of  your 
Tiavlng  left  here  at  the  iisual  time  that  year  ?  A.  No,  Sir, 
I  had  been  probably  there  a  fortnight  or  three  weeks. 

Q.  Did  you  visit  her  when  you  came  to  town,  or  did  you 
come  to  town  on  pui-pose  ?  A.  I  had  some  other  errands, 
ljut  I  came  principally  on  that  account,  to  see  her. 

Q.  What  time  did  you  visit  her,  and  how  did  you  find 
the  condition  of  her  health?  A.  I  found  her  lying  in  the 
up-stalrs,  second  story,  front  room— the  receiving  room 
of  the  house,  on  the  sofa,  and  she  looked  very  pale  and 
sick,  and  seemed  to  be  very  despondent,  and  she  made 

some  statements  to  me  of  her         No,  it  was  not  then ; 

I  do  not  recall  any  particular  conversation  we  had  then, 
except  that  she  said  that  she  was  very  much  depressed 
in  spirits,  and  she  seemed  to  me  like  one  that  wanted 
to  talk,  and  didn't. 

Mr.  Beach— I  must  object.  Sir,  to  such  remarks  as  that. 
I  move  to  strike  all  that  out. 

Judge  Neifson— I  think  the  last  remark  must  be  stricken 
out. 

Mr.  Evarts— It  is  not  important. 

[To  the  Witness]— WeU,  did  she  confer  with  you?  A. 
She  conferred  with  me ;  not  at  any  considerable  length; 
and  I  then  prayed  with  her  and  cheered  her  the  best  way 
I  could. 

Q.  And  left?  A  And  left. 

Q.  Did  you  see  her  again  1  A.  I  called  the  next  day. 

Q.  Well,  did  you  then  see  her  ?  A.  No,  Sir. 

Q.  What  occurred  in  respect  of  that  visit  ?  A.  I  sent 
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my  name  up,  and  the  girl  brought  down  a  little  bit  of  pa- 
per—a scrap— in  which  she  said  something  like  this,  tliat 
It  was  best  she  should  not  see  me  to-day,  but  that  she  be- 
lieved that  the  future  would— that  all  would  be  right,  or 
something,  in  the  future. 

Q.  And  that  scrap  of  paper  you  did  not  keep  ?  A.  No, 
Sir. 

Q.  Now,  during  that  Summer  and  FaU,  prior  to  Decem- 
ber, had  you  any— did  you  make  any  visits  to  or  have  any 
interview  or  meeting  with  Mrs.  TUton  prior  to  December, 
1870— after  this  August  ?  A.  Prior  to  December? 

Q.  Prior  to  December  ?  A.  No.  Sir. 

Q.  What  time  did  you  return  to  the  city  yourself— the 
usual  time  ?  A.  I  suppose  so. 

Q.  That  would  be  about  ?  A.  October. 

Q.  October.  You  have  spoken  of  your  coming  back 
after  your  hay-fever,  in  October.  Do  you  recover  entirely 
from  that  malady  when  you  return,  or  how  long  does  it 
trouble  you  ?  A.  Nobody  is  said  to  be  themselves  again 
until  after  they  have  had  a  very  hard  frost ;  but  I  got  so 
that  I  could  preach  the  last  of  September,  but  I  was  all 
the  month  of  October  so  much  invalided  that  I  always 
refused  lectures,  or,  as  a  general  thing,  I  refused  lectures 
until  after  I  went  to  the  White  Mountains;  I  refused  to 
do  anything  in  September  and  October. 

Q.  Did  the  impression  of  the  disease  remain  upon  you 
during  October  ?  A.  Yes,  Sir ;  it  was  aH  I  could  possibly 
do  to  go  through  my  Sunday  services. 

Q.  During  that  month  ?  A.  Diu'ing  the  month  of  Octo- 
ber; although  I  was  gaining  gradually  every  week,  all 
the  way. 

Q.  After  clear  weather?  A.  After  November  set  in  I 
always  felt  I  was  myself  again. 

MR.  BEECHER  SEES  MRS.  TILTON  AT  HEB 
MOTHER'S. 

Q.  Now,  in  December,  at,  or  about,  or  before 

the  middle  of  December,  1870,  did  youhave  an  interview 
with  Mrs.  Tilton,  and  if  so,  where  and  under  what  ctiv 
cumstances  ?  A.  I  don't  know;  I  have  an  impression 
that  I  did  not  see  Mrs.  Tilton  after  my  return;  I  have  an 
impression  that  she  was  out  of  town ;  but  the  first  dis- 
tinct recollection  which  I  have  of  seeing  her  is  some- 
where about  the  middle  of  December,  and  in  consequence 
of  a  request  from  her  mother, 

Q.  And  by  what  message  and  by  what  messenger  were 
you  apprised  of  her  wish  to  see  you  ?  A.  Bessie  Turner 
came  to  my  house. 

Q.  Came  to  your  house,  and  did  you  learn  where  Mrs. 
lllton  then  was  ?  A.  I  did ;  that  she  was  at  her  mother's. 

Q.  Did  you  know  it  before  ?  A.  I  did  not. 

Q.  Had  you  before  that  heard  or  known  of  any  disposi- 
tion or  purpose  of  her  separating  from  her  husband  in 
anyway?  A.  I  never  had. 

Q.  Then  what  Bessie  Turner  said  to  you  then  was  the 
first  intimation  or  information  on  the  subject  that  you 
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had  ?  A.  It  was  a  revelation ;  I  never  dreamed  of  it  be- 
fore tliat  I  know  of, 

Q.  Now,  wliat  did  Miss  Turner  aay  to  you  on  tliat  occa- 
sion] 

Mr.  Beacii— Wait  one  moment.  Sir.  [Consults  wltti  Mr. 

Fullerton.]   We  object  to  tliis  question,  Sir. 

il  r.  Evarts  consulted  with  Mr.  Tracy  and  Mr.  Shearman. 

Jadge  Neilson— How  is  that  eridencs,  Mr.  Evarts  1 

i  tr.  Evarts— My  learned  friends  were  in  considerable 
doubt  whether  they  would  object,  if  your  Honor  please. 

Mi-.  Fullerton— We  have  no  doubt,  however,  about  the 
validity  of  the  objection. 

Mr.  Evarts— I  suppose  so ;  nor  of  the  validity  of  the 
evidence,  if  you  had  not  objected. 

Mr.  FulleHon— No,  if  we  had  consented. 

Ml'.  Evarts— Your  Honor  thinks  it  is  not  admissible  ? 

Judge  Neilson- Yes. 

Air.  Evarts— I  suppose  it  is  admissible,  at  least  to  the 
extent  that  in  consegtwence  of  what  was  said  to  him  by 
Miss  Tui'uer  he  went  to  see  Mrs.  Tiltoni 

Judge  Neilson— Oh,  yes. 

Mr.  Evarts— Well,  the  details  of  the  conversation,  not 
being  allowed  to  be  given,  was  the  result  of  that,  that  you 
visited  Mrs.  Tilton?  A.  It  was. 

Q.  Did  you,  before  going,  confer  with  any  one  else  on 
the  subject,  or  take  any  one  with  youl  A.  Not  that  I 
recall ;  I  do  not  recall  speaking  to  any  one  of  it,  and  I 
know  I  did  not  take  any  one  with  me. 

Q.  You  went  to  Mrs.  Tilton'si  A.  I  went  to  Mrs. 
Morse's,  and  found  Mrs.  Tilton. 

Q.  And  Mrs.  Morse  also  1  A.  Yes,  Sir. 

Q.  Did  you  see  them  together,  or  Mrs.  Tilton  alone  ?  A. 
Both ;  on  the  first  visit,  I  think,  I  saw  them  together. 

Q.  And  not  Mrs.  Tilton  apart  1  A.  That  is  my  impres- 
sion, Sir. 

Q.  Ifow,  what  was  the  Interview  between  Mrs.  Tilton 
and  yourself  on  that  oooasion  ? 


A  CONVERSATION  BETWEEN  ME.  BEECHEE 
AND  MRS.  TILTON  OBJECTED  TO. 

Mr.  Beach— One  moment,  Sir.  [Consults  Mr. 
Fullerton.]  We  object  to  that  evidence.  Sir. 

Mr.  Evarts— I  suppose,  if  your  Honor  please,  the  inter- 
course between  the  defendant  and  Mrs.  Tilton  is  the  very 
issue  in  this  case,  coneerniug  which  any  witness  that  saw 
tliem  together  could  testify;  and  by  the  same  necessity 
Mr.  Beecher  himself,  being  a  witness  of  what  passed  be- 
tween them,  within  his  hearing  and  under  his  eye,  can 
testify  to  any  intercourse  between  himself  and  Mi-s.  Til- 
ton, during  the  period  of  then-  acquaintance  and  before 
the  period  of  this  accusation  in  the  end  of  December,  and 
afterwards,  I  suppose,  also— but  certainly  before  then,  as 
a  direct  matter  in  issue  in  this  cause. 

Judge  Neilaon— Even  to  the  extent  of  their  conversa- 
tion t 


Mr.  Evarts— Yes,  Sir  ;  that  is,  their  Intercourse  ;  if  a 
witness  had  heard  it  he  could  testify  about  it  here. 

Mr.  Beach— That  is  a  proposition  we  dispute. 

Mr.  Evarts— It  has  no  relation,  as  we  understand  It,  to 
the  question  of  hearsay  evidence.  It  does  not  prove  that 
anything  :sirs.  Tilton  said  was  true,  but  it  proves  the  in- 
tercom-se  between  this  defendant,  who  is  accused  of  im- 
proper relations  with  this  lady,  and  the  lady  herself,  and 
we  have  a  right  I  suppose  to  prove  every  single  act  and 
word  that  parsed  between  them. 

Judge  Neds  on— You  have  a  right  to  prove  every  act, 
and  you  can  also  prove  that  this  witness  called  on  her, 
saw  Mrs.  Tilton,  either  with  or  without  her  mother,  upon 
the  subject  of  this  separation,  or  any  other  subject,  and 
you  can  add  to  that  whatever  did  not  occur.  It  seems  to 
me  that  that  is  the  extent  of  the  interrogatory, 

Mr.  Evarts— The  definite  way  of  ascertaining  what  did 
occur,  aflarmatively,  and  what  did  not  occur,  is  by  show- 
ing all  that  did  occtir ;  and  I  suppose  that  in  this  con- 
versation, or  others,  so  far  as  I  know  or  understand  the 
matter,  what  your  Honor  has  referred  to  is  all  that  is 
substantially  material.  Mrs.  Tllton's  statements  to  this 
witness,  any  more  than  to  any  other  witness,  would  not 
be  evidence  against  Mr.  Tilton,  against  her  husband  here. 

Judge  Neilson— My  only  difficulty  is. the  conversation. 

:vir.  Evarts— But  as  an  interview  between  this  de- 
fendant and  :Mrs.  Tilton,  as  a  matter  of  direct  affirmative 
proof  of  the  relations  between  them,  this  interview.  In 
common  with  every  interview,  it  seems  to  me,  maybe 
portrayed  in  all  its  circumstances  and  all  its  interchanges 
and  words. 

Judge  NeUson— Can  it  be  done  without  the  conversa" 

tion ;  can  it  be  done  by  the  conversation?  I  think  not. 

Mr.  Evarts— The  conversation  is  substantially  the 
tion  of  these  two  parties  towards  one  another. 


AROmiENT  OF  MR.  BEACH. 
Mr.  Beach — I  understand  the  orentleman  to 

have  conceded.  Sir,  that  the  declarations  made  by  Mrs. 
Tdton  to  the  defendant  at  that  time  would  not  be  compe- 
tent evidence  of  the  truth  of  the  facts  alleged.  If  not, 
upon  what  principle  is  it  that  her  declarations  are  re- 
ceivable ?  Why  does  the  gentleman  say  that  all  the  in- 
tercourse between  these  two  parties  by  the  natiu-e  of  this 
litigation  becomes  competent  evidence  unless  that  evi- 
dence of  such  intercourse  proves  the  facts  which  it  cov- 
ers '?  Now,  I  deny,  Sir,  the  proposition  that  the  nature  of 
this  action,  or  any  rule  of  evidence,  authorizes  the  de- 
fendant to  give  proof  of  his  iutercourse,  conversation  or 
actions  as  connected  with  Mrs.  Tilton.  We  may  give 
them  in  evidence;  it  is  admissible  upon  our  part  as  a  por- 
tion of  our  accusing  case ;  but  they  can  give  no  part  of 
that  intercourse— especially  no  part  of  the  conversation 
which  occmred  between  these  parties  in  the  absence  of 
Mrs.  TUton.  Unless  the  gentleman  can  fui-nish  us  with 
some    authority,  or    present  to  yom*  Honor  some 
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principle  upon  whicli  your  Honor  can  see  that  tMs  gen- 
eral intercourse  and  these  general  conversations  may  be 
given  in  proof,  in  violation  of  the  ordinary  rule,  why  we 
Bubroit  to  your  Honor  they  should  be  excluded.  Certain- 
ly the  ordinary  principles  of  evidence  will  exclude  them ; 
and  I  can  see  nothing  in  the  nature  of  this  action,  as  yet 
at  least,  which  wiU  justify  the  defendant  a(?cused  of 
adultery,  to  exonerate  himself  by  showing  conversa- 
tions he  may  have  had  with  the  victim  of  his  adultery, 
and  producing  her  declarations  in  exoneration  of  him- 
self, if  they  have  been  made.  Now,  I  am  not  disposed  to 
deny.  Sir,  that  where  an  accusation  of  this  kind  is  made, 
the  general  association  of  the  accused  parties,  their  hab- 
its of  intercourse  when  they  meet,  may  be  given  in  evi- 
dence, because  they  are  acts  which  to  a  very  great  degree 
inight  enable  one  to  draw  inferences  in  regard  to  the  na- 
ture of  the  intercourse,  or  fellow  feeling  which  existed 
between  them ;  and  that,  I  think,  is  a  very  considerable 
concession  in  favor  of  the  defense;  but  I  shall  not  be  in- 
clined to  deny  the  admissibility  of  evidence  to  that  ex- 
tent. But  beyond  that  I  submit  to  yoiu'  Honor  it  is  not 
competent. 

ARGUMENT   OF  MR.  EVARTS. 

Mr.  Evarts — We  are  entitled,  if  your  Honor 
please,  aside  from  the  ground  I  have  stated  (and  I  do 
not  perceive  that  my  learned  friend  answers  the  proposi- 
tion), that  all  the  conduct  between  Mr.  Beecher  and  this 
lady,  if  it  could  be  portrayed  by  witnesses,  from  the  time 
of  their  first  knowledge  of  each  other  down  to  this 
period  of  which  I  am  now  inquiring,  can  be  given  before 
your  Honor  and  the  jury  as  bearing  upon  the  question ; 
that  every  act,  every  word  being  disclosed,  then  the  con- 
clusion was  to  be  drawn  whether  there  had  been  guilt,  or 
whether  there  was  innocence.  Now,  no  one  would  doubt 
that,  if  that  were  possible  in  human  evidence,  we 
should  have  the  perfect  means  of  determin- 
ing what  the  relation  between  this  defendant 
and  this  lady  was  and  has  been  from  the 
first  time  he  saw  her  until  the  last  moment  when  he  was 
accused.  That  is  not  possible  ;  but  it  is  possible,  under 
the  present  rules  of  evidence  that  permits  parties  to  in- 
terviews, although  they  also  may  be  parties  to  the  suit, 
to  be  witnesses  of  what  occurred  rmder  their  own  obser- 
vation, and  in  their  own  hearing— to  wit,  interviews  in 
which  they  took  part,  to  bring  before  a  court  and  jury 
whatever  human  memory  can  remember  aad  human 
language  can  reproduce ;  and  I  apprehend  that  there  never 
has  been  any  doubt,  since  this  trial  was  commenced, 
that  what  did  occur  between  this  defendant  and  this  lady, 
during  the  period  of  their  acquaintanceship,  was  the  very 
matter  Out  of  which  waste'  be  drawn  the  con  clusi(M  of  the 
jury,  whether  or  no  there  had  been  at  any  moment  a  guilty 
act,  a  guilty  word,  or  a  guilty  purpose.  Now  I  produce 
this  interview  as  under  that  common  and  general  head, 
and  I  have  heard  nothing  in  the  observations  of  my 


learned  friend  that  tends  to  shake  mj  confidence  in  that 
proposition.  Of  com'se  counsel  would  not  produce  any- 
thing unless  they  thought  it  had  some  significance,  either 
for  or  against  the  charge  of  guilt.  It  is  not  to  occupy 
time  nor  to  spread  trivialities  before  the  jury  ;  but  in  an 
entirely  different  relation  this  evidence  is  admissible.  We 
are  entitled  to  show  it,  or  else  justice  never  can  be  ad- 
ministered in  respect  to  this  defendant  toward  this  plain- 
tiff, tmless  in  approaching  their  Intervention  on  the  direct 
field  of  accusation,  such  as  it  may  have  been,  the 
regrets  or  explanations,  such  as  they  may  have  been— the 
actual  dealings  between  this  defendant  and  this  lady, 
known  to  the  plaintiff,  are  also  spread  before  this  jury. 
So  that  when  you  come  to  the  crisis  of  determination— 
what  conclusions  are  to  be  drawn  from  what  passed  on 
the  30th  of  December,  or  the  31st  of  December,  or  the 
Ist  of  January,  the  attitude,  the  relation,  moral,  intel- 
lectual, actual,  between  these  three  parties  may  be  in 
your  Honor's  mind,  and  in  the  jurors'  minds,  and  before 
their  eyes,  as  it  was  in  the  mind  and  before  the  eyes  of 
this  defendant,  and  form  the  subject  and  the  inspiring 
cause  of  whatever  he  said  or  did,  whatever  he  lamented, 
whatever  he  regretted.  Now,  if  the  matter  that  passed  in 
the  action  of  this  wife,  resenting  her  husband's  treatment, 
and  unfolding  to  her  pastor  her  relations  with  him  (her 
husband),  and  then  what  passed  between  the  pastor  and 
the  wife,  cannot  be  brought  into  evidence,  why,  then, 
they  who  are  to  judge  over  both  Mr.  Triton  in  what  he 
knew  and  what  he  did,  and  Mr.  Beecher  in  what  he  knew 
and  what  he  did,  are  to  have  excluded  from  their  mind 
their  Intelligence,  their  power  of  appreciation,  their 
power  of  analysis,  their  power  of  intellectual  conclu- 
sions—what enters  into  the  very  marrow  of  the  matter 
they  are  here  to  determine.  Now,  I  have  said,  and  it  is 
too  familiar  to  repeat,  that  what  is  recited  to  a  person  in 
the  absence  of  another  person  does  not  bind  that 
other  person;  but  it  is,  nevertheless,  just  as  dis- 
tinct a  fact  in  its  being  said  to  him,  and  pro- 
ducing upon  his  mind  impressions  and  results, 
whether  it  binds  third  persons  or  not.  If  a  messenger 
from  the  street  rushes  into  the  parlor  of  a  peaceful  citi- 
zen, and  accosts  him  by  saying  that  he  has  seen  his 
neighbor  coming  out  of  his  store  with  a  sword  red  with 
the  blood  of  the  son  of  the  man  to  whom  he  is  talking, 
and  that  man  rises  and  goes  out  with  a  pistol  and  meets 
this  neighbor  with  the  bloody  sword  and  slays  him,  it 
may  have  been  all  a  lie  in  respect  to  the  information  that 
was  conveyed,  or  all  a  mistake ;  but  upon  the  mental  and 
moral  fact  that  the  conduct  of  the  man  in  going  into  the 
street,  and  meeting  and  slaying  a  supposed  enojny,  whose 
sword  was  red  with  the  blood  of  his  sou» 
is  to  be  given  in  evidence,  and  has  nothing 
to  do  with  the  question  of  hearsay  evidence 
as  affeetiug  thir^  persons— the  question  is  on  what 
statements  and  on  what  conclusions  or  actions  from  those 
statements  is  the  conduct  which  is  the  subjp'it  of  inqniv" 
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based.  Now,  your  Honor  and  tlie  jury  are  sufficiently  fa- 
miliar with  tlie  general  nature  of  tiais  important  fact  and 
State  of  tlie  relations  "between  Mr.  Beeclier  and  tliis  plain- 
tiff at  wMcli  we  have  now  arrived,  and  every  one  sees 
that  the  conduct  of  a  wife  in  thus  voluntarily  making  an 
issue  and  a  separation  from  her  husband,  and  resorting 
with  complaints  against  him  to  the  advice  of  Mr.  Beecher, 
who  stood  in  the  relation  of  a  friend  of  hoth,  and  her  pas- 
tor, is  a  fact  of  grave  import,  as  bearmg  upon  the  con- 
clusions which  rational  men  will  draw  upon  the  evidence 
that  hears  in  the  direction  that  at  that  time 
this  wife  was  conscious  of  continued  criminality  on 
her  part  as  toward  her  husband,  or  continued 
criminality  on  her  part  as  with  IVIr.  Beecher. 
Xuw,  if  the  fact  is  an  important  fact,  why  then  this  is  a 
clear  mode  of  proving  that  fact,  and  it  is  the  highest 
mode;  it  is  the  highest  to  this  trial ;  it  is  the  highest  to 
Mr.  Beecher,  because  it  shows  exactly  what  the  situation 
was,  and  what  its  impression  upon  his  mind,  and  is  in 
place  to  have  a  due  operation  upon  it,  and  subsequent 
interviews  between  Mr.  Beecher  and  Mr.  TUton,  in  which 
the  whole  matter  of  the  general  relations  between  Mr. 
Beecher  and  the  wife  of  Mr.  Tilton  forms  the  only  sub- 
ject and  occasion  of  the  Interviews,  and  everything  ante- 
cedent to  the  night  of  the  30th  of  December  that  is  sig- 
nificant in  respect  to  the  dealing  or  the  Intercourse  be- 
tween Mr.  Beecher  and  Mr.  Tilton,  m  the  relation 
of  his  family,  of  his  Interests,  whatever  they  may  be 
in  his  famUy,  or  in  his  business,  is  necessarily  a 
composite  part  of  the  affair  concerning  which 
the  Interview  of  the  30th  of  December  was 
held  and  about  which  it  is  to  be  judged. 
And  I  confess  I  am  quite  surprised  at  hearing  an  objec- 
tion on  the  part  of  this  plaintiff  and  his  counsel  to  spread- 
ing facts  which  were  operative  upon  Mr.  Beecher's  mind, 
and  operative  upon  Mr.  TUton's  mind,  in  this  family  crisis 
of  Mr.  Tilton,  and  Mr.  Beecher's  relation  to  it,  and  Mr. 
Tilton's  resentments  at  it,  that  would  exclude  that  from 
a  trial  which  has  for  its  purpose  to  get  at  the  truth,  with- 
out fear  and  without  favor,  as  to  whether  there  has  been 
a  great  crime  committed  on  the  part  of  :Mr.  Beecher,  or 
whether  there  has  been  eithes?  a  combination  of  errors 
and  delusions,  or  of  malignant  purpose,  that  has  set  up 
the  show  and  appearance  of  criminality  for  the  purposes 
of  the  prosecution.  Now,  give  us  the  facts ;  and  no  man 
can  feel  that  he  can  deal  justly  with  the  situation  between 
these  parties,  as  it  is  presented  on  the  30th  of  December, 
when  they  come  together,  without  being  put  in  posses- 
sion of  what  constitutes  In  the  mind  of  each  the  relations 
of  each  to  the  other  in  respect  to  the  family  of  Mr.  Til- 
ton. In  the  case  of  GHchi'lst  agt.  Bale,  (8  Watts,  366; 
Penn.  Supreme  Court  Beports): 

In  an  action  for  enticing  plaintiff's  wife  from  him,  de- 
fendants, to  disprove  the  allegation  m  the  declaration 
that  she  deserted  her  husband  by  their  advice  and  solici- 
tation, offered  to  prove  by  her  physician  that  about  ten 
days  before  she  left  her  husband  she  complained  ol  his 


ill-treatment  and  showed  marks  on  her  arms  which 
she  said  she  received  from  his  beating  her,  and  asked 
what  she  should  do,  and  he  advised  her  to  leave  her  hus- 
band. Held,  that  these  declarations  of  the  wife  were 
admissible  In  connection  with  the  advice  given  her  by 
the  witness.  The  general  rule  that  the  declarations  of  a 
husband  and  of  a  wife  cannot  be  received  in  evidence 
against  each  other  ["which  was  the  only  ground  taken 
against  it  there,"]  either  civlQy  or  criminally,  cannot  be 
extended  to  all  possible  cases,  for  ^here  no  confidenoe 
has  been  violated  the  law  admits  of  some  exceptions. 

Now,  there  you  have  the  precise  situation. 

Mr.  Fiillerton— The  doctor  was  not  the  def  endent  there, 
I  believe. 

Mr.  Evarts— That  don't  make  any  difference. 

Mr.  Fullerton— It  does  make  all  the  difference. 

Mr.  Evarts— What  difference  does  it  make  % 

Mr.  Fullerton— We  will  tell  you  soon. 

Mr.  Evarts— Not  in  the  least.  Here  is  a  witness,  who 
is  a  good  witness ;  whatever  he  knows,  he  can  swear  to. 
Argument  for  allowing  him  to  testify,  la  that  he  is  the 
party  out  of^  whose  lips  or  from  whose  pen  is  to  be  drawn 
Inferences  compatible  only  with  gmlty  relations,  when 
the  actual  situation  of  this  party  to  this  wife  and  this 
husband,  and  this  husband  to  this  wife,  is  to  constitute 
the  determining  gauge  as  to  what  the  relation  was,  only 
adds  to  the  importance,  and  an  independent  ground  why- 
he  (this  defendant)  should  be  heard.  In  the  21  Barbour, 
In  our  own  reports  (Bennett  v.  Smith,  21  Barbour,  439; 
Supreme  Court  Reports,  1856 ;  opinion  by  T.  E.  Strong,  J.) : 

In  an  action  for  enticing  away  plaintiff's  wife.  Held 
that  the  mam  question  bemg  whether  defendant  pre- 
vented the  return  of  the  wife  to  her  husband  at  a 
certain  period,  within  a  few  days  after  the  marriage,  the 
declarations  of  the  wife  then  made  expressing  her  wishes 
in  relation  to  living  with  plaintiff  as  his  wife,  were  ad- 
missible as  part  of  the  res  gestce  m  connection  with  other 
circumstances  tending  to  prove  that  she  was  not  then 
imder  restraint. 

[Reading  from  Hadley  v.  Carter,  8  N.  H.,  40,  1835 ; 
opinion  by  Upham,  J.] 

Action  by  master  for  enticing  away  servant.  Held, 
that  though  declarations  of  a  servant,  generally,  would 
be  Inadmissible  as  hearsay,  yet  when  they  were  made  at 
the  time  of  his  leaving  plaintiff's  employ  and  expressive  of 
motive  for  so  doing,  they  were  part  of  the  res  gesUe,  and 
admissible.  In  this  case  his  declarations  were  his  com- 
munications to  the  witness  of  his  design  to  leave,  stating 
his  reasons  and  asking  advice. 

I  don't  myself  see  the  force  of  the  other  objection.  A 
party  can  testify  like  any  other  witness  anything  he 
knows,  I  suppose. 

ANSWERING  ARGUMENT  OF  MR.  BEACH. 

Mr.  Beacli— I  shoulfl  have  been  content  to 
have  left  this  question  to  your  Honor's  decision  without 
any  argument,  had  it  not  been  for  the  labored  effort  of 
my  learned  friend,  and  for  the  general  reflections  which 
he  has  made  in  the  address  to  your  Honor.  Let  us  first 
see.  Sir,  what  is  the  principle  annoimeed  by  the  counsel, 
and  what  would  be  its  effect  upon  the  general  rule  of  evi- 
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dence ;  because,  except  so  far  as  tlie  doctrine  of  cotem- 
poraneous  complaints,  referred  to  in  the  last  authorities 
produced  hy  my  friend,  this  question  is  to  he  determined 
in  its  application  to  this  case  precisely  the  same  as  to  any 
other  issue.  My  friend  says,  Sir,  and  I  agree  with  that 
proposition,  that  if  we  could  spread  hefore  your  Honor, 
as  by  a  vivid  picture  of  art,  all  the  intercourse  between 
these  parties  from  the  time  of  its  commencement  to  its 
iniquitous  consummation,  your  Honor  and  the  jury  would 
be  able  more  accurately  to  judge  of  the 
truth  of  the  accusation  made  by  this  issue.  Well,  Sir, 
that  same  remark  may  be  made  in  regard  to  any  issue, 
no  matter  what  the  controversy  may  be  between  parties. 
If  it  could  be  presented  in  all  its  ramifications  and  inci- 
dents with  the  clearness  and  vividness  of  high  pictorial 
art,  why  a  court  and  jury  could  judge  perhaps  with  more 
accuracy  than  under  those  rules  of  evidence  which  the 
wisdom  and  experience  of  the  past  have  established. 
Now,  Sir,  that  vague  and  dreamy  and  general  way  of  ar-, 
guing  a  legal  proposition  does  not  belong  to  this  place 
and  occasion.  We  are  acting  under  fixed  and  established 
rules.  It  is  impossible  for  us  to  get  that  perfect  concep- 
tion of  any  case  which  the  gentleman  supposes,  and 
he  admits  the  impossibility.  We  must  get,  then, 
our  conceptions  of  this  case  in  subordination 
to  those  rules  and  principles  established  for 
the  administration  of  justice;  and,  applying  those 
rules,  what  part  of  my  friend's  address  has  any  applica- 
tion to  the  question  before  your  Honor?  They  propose 
to  give  in  evidence  the  declarations  of  this  gentleman  upon 
the  stand  and  his  alleged  mistress,  the  wife  of  this  plain- 
ttflf,  in  hostility  to  him.  He  was  not  present ;  they  were 
not  repeated  to  him ;  in  no  form  have  they  received  his 
approbation  or  acknowledgment ;  yet  the  accused  party 
will  be,  if  my  friend's  proposition  succeeds,  permitted  not 
only  to  give  the  conferences  and  the  confidences  between 
himself  and  bis  alleged  mistress  in  opposition  to  the  hus- 
band, and  in  violation  af  a  known  and  acknowledged 
principle  of  evidence^  what  more,  Sir?  This 
Is  to  be  done.  Sir,  after,  under  this  proof, 
the  fact  of  this  seduction  is  established. 
They  propose  to  give  these  communications  between 
these  guilty  parties  six  months  after  the  wife  made  her 
confession  of  the  adultery.  They  are  to  be  given  in  evi- 
dence two  years  after  the  witness  on  the  stand  made  that 
confession,  or  a  confession  of  an  adultery  committed  two 
years  before  ;  and  what  is  your  Honor  asked  to  authorize 
and  approve  1  The  parties  against  whom  this  evidence 
of  adultery  has  been  given,  sufficient  to  carry  this  ques- 
tion to  the  jury,  and  upon  which  your  Honor  must 
judge,  they  are  to  be  permitted  to  give  in  proof  the  con- 
ferences and  confidences  as  between  the  guilty  parties, 
in  the  absence  of  the  accuser,  to  answer  the  charge. 
WeU,  now,  my  friend  may  be  surprised  that  the  objection 
should  be  made  to  testimony  of  this  character  on  the  part 
of  the  plaintiff;  but.  Sir,  the  proposition  appears  to  me  to 


be  astounding.  Upon  what  principle  will  you  do  it !  Aro 
all  the  interviews,  and  is  all  the  spoken  intercourse  be- 
tween these  parties  open  to  examination  upon  this  Issue, 
as  different  from  any  other  issue  as  between  the  parties? 
Does  a  different  rule  of  evidence  apply  to  oases  of  this 
kind,  except  in  the  particular  to  which  the  authorities 
presented  by  my  friend  allude— that  is,  cotemporaneous 
complaints,  where  the  wife  has  been  enticed  from  her 
husband,  or  deserts  her  house  ?  I  admit  them  to  be  com- 
petent, but  this  class  of  evidence  now  offered,  Sir,  falls 
under  no  such  exception ;  but  in  the  cases  presented  by 
my  learned  f  i-iend,  the  declaration  is  made  that  these 
communications  between  the  parties  and  the  declara- 
tions of  the  wife  are  not  to  be  admitted 
generally,  but  only  with  the  limitation  of  the  particular 
circumstances  to  which  they  are  applied.  Now,  your  Honor 
has  been  appealed  to,  Sir,  upon" the  ground  of  truth  and 
justice,  and  my  friend  makes  loud  sounding  interroga- 
tories as  to  why  we  should  be  opposed  to  presenting  to 
this  court  and  jury  all  the  facts.  It  hardly  becomes  the 
coimsel.  Sir,  after  the  history  of  this  trial,  to  indulge  a 
reflection  of  that  character.  There  has  been  very  little 
effort  upon  the  part  of  this  plaintiff  to  exclude  the  facts. 
There  have  been  very  persistent  and  continual  attempts 
upon  the  part  of  this  defense  to  accomplish  that  object. 
We  ask  not  to  exclude  the  facts.  We  are  perfectly  willing 
that  they  should  prove  the  fact  of  this  gentlem.  n's  visit  to 
Mrs.  Tilton.  If  he  chooses,  he  may  prove  any  other  fact 
which  may  be  material  to  this  issue,  which  will 
enlighten  this  jury  in  their  deliberations.  What  we  object 
to  is.  Sir,  that  these  antagonistic  parties,  standing  to- 
gether in  communion  and  confederacy  in  this  court,  co- 
operating against  this  plaintiff,  shall  be  permitted  to  give 
their  own  declarations,  made  in  our  absence,  in  antago- 
nism to  us,  and  we  ask  your  Honor  to  reflect  whether 
that  will  be  either  in  the  pursuit  of  law  or  in  the  pursuit 
of  truth  or  justice.  I  object  to  this  evidence.  Sir. 


JUDGE  NEILSON'S  DECISIOK. 
Judge  Neilson— Tuere  is  no  doubt  but  that 
the  defendant  can  testify  in  this  matter  precisely  as  any 
other  witness  can  testify,  and  that  it  is  competent  for 
him  to  state  the  occasions  of  his  visits,  what  called  him 
there,  and  other  circumstances  connected  with  them, 
whom  he  saw,  what  occurred,  and  finally  to  add 
anything,  upon  interrogatory,  that  did  not  occur, 
and  80  give  the  jury,  as  far  as  that  will  enable 
him  to  do  so,  the  character  of  the  interview  and  of  tlio 
intercourse.  My  only  dout)t  from  the  first  has  been  about 
receiving  evidence  of  the  independent  conversations, 
conversations  that  do  not  form  a  part  of  any  particular 
act.  I  was  aware  that  there  had  been  cases  where  on  the 
occasion  of  a  wife  deserting  her  husband,  her  declaration 
assigning  a  cause  was  to  be  received,  because  it  was  a 
part  of  the  act ;  and  the  cases  cited  are  quite  as  apt.  I 
should  be  very  sorry  iadeed  to  make  any  extreme  nillng 
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in  tills  matter;  but  I  think  it  leaves  you  tree  to  prove 
what  occurred  to  prove  visits,  aud  sufficiently  to  indicate 
their  character,  sufficiently  to  meet  the  imputation  that 
anything  wrong  occurs,  and  all  that  "without  giving  tho 
conversation.  That  is  how  I  feel  as  to  this  evidence. 


THE  OBJECTION  WITHDRAWN  AND  THE 
CONVERSATION  RECEIVED. 

Mr.  Beach— I  uow  withdraw  the  objection  and 
permit  the  conversation  to  be  given.  [Stir  in  the  audi- 
ence.J 

Judge  Neilson— Will  the  audience  please  be  quiet  ? 

Mr.  Evarts— Now,  Mr.  Beecher,  you  were  down  at  the 
house,  and  saw  Mrs.  Morse  and  Mrs.  TUton,  and  you  were 
alone  with  them,  I  suppose  %  A.  Yes,  Sir. 

Q.  Now,  be  so  good  as  to  state  what  occured  there.  A. 
The  conversation  was  very  little  with  Mrs.  Tilton ;  it  was 
almost  entirely  on  the  part  of  Mrs.  Morse,  in  INIrs.  Tilton's 
presence.  It  consisted  ia  the  general  representation  to 
me  of  the  great  unhappiness  of  that  family. 

Q.  Of  Mr.  Tilton's  family  ?  A.  Of  Mr.  Tilton's  family; 
Df  his  ti'eatment  of  his  wife,  which  she  had  borne,  as  the 
mother  thought,  with  angelic  patience,  until  it 
was  no  longer  tolerable ;  and  that,  at  last,  she  had  been 
driven  to  the  resolution  of  leaving  him,  and  they 
wished  coimsel  of  me  as  it  respects  the  propriety  of  such 
an  act  as  that.  I  made  comparatively  few  remarks ;  tjia 
interview  was  not  long ;  I  said,  "  This  is  a  case  in  which  I 
feel  that  a  man  can't  give  the  best  counsel ;  it  is  a  case,  it 
seems  to  me,  where  a  woman  is  needed;  and  if  you  will 
allow  me  I  shall  be  glad  to  bring  my  wife  and  let  her 
hear,  for  I  think  much  of  her  judgment  about  such 
things."  Mrs.  Morse— they  both  seemed  quite  excited, 
pleasurably;  Mrs.  Morse  said,  "Will  she  come?  I  will 
bless  her,  if  she  will  come,  as  long  as  I  live  ;"  I  said, 
"  Surely  she  will  come  if  I  wish  her  ;"  axxd  that  consti- 
tutes— about  that— the  first  interview. 

Mr.  Beach— If  your  Honor  please,  I  ought  to  say  that, 
having  withdrawn  my  objection  and  permitted  this  con- 
versation to  be  given,  that  the  <5ame  principle  of  action 
will  lead  me  to  withdraw  the  cbiection  which  I  made  to 
an  interview  between  the  witness  and  Miss  Bessie 
Turner.  I  do  withdraw  that  objection,  and  offer  to  the 
counsel  the  privilege  of  proving  all  that  was  said  at  that 
interview. 

Mr.  Evarts— Now,  Mr.  Beecher  

Mr.  Fullerton— One  moment.  The  relation  of  what  took 
place  there  ought  to  be  stated  with  particularity,  not  in 
general  terms,  that  Mrs.  Morse  made  great  complaints 
against  Mr.  Tilton  in  regard  to  the  family. 

Mr.  Beach— We  mil  get  at  that. 

Mr.  Evarts— You  have  a  right  to  cross-examine  on  that. 
I  have  no  objection.  I  will  ask  him  [to  the  witness], 
can  you  state  more  particularly,  Mr.  Beecher,  that  con- 
versation] A.  I  don't  think  I  can.  Sir;  I  have  only  a 
general  recollection  of  it. 


ADVICE  10  THE  TROUBLED 
WIFE. 

Q.  Now,  when  did  you  next  see  Mrs.  Tilton 

iu  connection  with  this  subject,  and  with  whom,  and 
what  occurred  then?  A.  I  think  it  was  the  next  day. 
Sir ;  with  my  wife  I  visited  them. 

Q.  You  communicated  f  your  wife  what  had  happened, 
I  suppose  ?  A.  I  did. 

Q.  And  then  you  went  together  ?  A.  We  went  together. 

Q.  And  whom  did  you  see  ?  A.  Mrs.  Morse  and  Mrs. 
Tilton. 

Q.  What  occurred  then  ?  A.  I  am  not  clear  as  to  the 
whole.  The  two  circumstances  that  I  recall  are  that  a*ter 
a  few  general  remarks— and  what  they  were  I  don't  re- 
member—Mrs. TUton  went  up  stairs  with  my  wife,  and 
they  had  an  interview  by  themselves,  Mrs.  Morse  staying 
with  me,  and  repeating  

Q.  Well,  no  matter.  A.  Charges  and  so  on.  Then  after, 
I  should  think,  about  a  half  hour,  Mrs.  Tilton  came  down, 
and  Mrs.  Morse  

Q,  Did  Mrs.  Beecher  come  with  her  ?  A.  No,  Sir ;  and 
]\Irs-  Morse  went  up  to  see  her  by  herself,  leaving  her  

Q.  Went  up  to  see  Mrs.  Beecher?  A.  Yes,  Sir— and  my- 
self. I  have  a  recollection  of  only  one  single  thing  that  I 
said  to  Mrs.  Tilton. 

Q.  When  alone?  A.  When  alone.  "  How  is  it,'"  I  said, 
"  that  I  have  been  so  long  with  you  and  you  never  alluded 
before  to  me  about  distress  in  your  household?"  And 
she  said  that  she— her  general  answer— I  cannot  give  her 
words— was  that  she  sought  to  conceal,  in  the  hope  that 
the  difficulty  would  pass  away ;  and  then  I  talked  to  her 
in  respect  to  the  household  relations.  I  recollect  giving 
her  some  counsel  as  to  bearing  and  continuing  patient. 
"  Let  patience  have  her  perfect  work,"  and  I  joined  with 
her  in  prayer,  and  most  of  the  time  that  I  was  with  her  I 
was  praying  with  her. 

Q.  On  this  occasion?  A.  While  my  wife  and  Mrs.  Morse 
—their  interview  was  not  a  prolonged  one— up  stairs. 

Q.  Well,  did  your  wife  and  Mrs.  Morse  return  to 
the  room  where  Mrs.  Tilton  was  ?  A.  I  don't  remember 
about  Mrs.  Morse.  My  wife  came  down  stairs,  and  after 
some  few  general  remarks  we  said- I  said,  iu  behalf  of 
myseK  and  wife,  that  we  would  think  this  over  and  in  a 
very  short  time  give  them  some  final  word,  that  probably 
we  would  see  them  again. 

Q.  And  then  you  left?  A.  Then  I  left,  and  the  day, 
following  that  we  had  talked  it  all  over  between  ouj> 
selves  

Q.  That  is  Mrs.  Beecher  and  yourself  ?  A.  Mrs.  Beech- 
er and  I,  and  we  agreed  substantially  in  regard  to  the 
whole  duty  of  the  household  and  the  relations  of  hus- 
bands and  wives,  and  I  said  to  her :  "It  is  better  that 
J  0-1  should"  

Mi\  Beach— To  whom  ? 

The  Witness— What,  Sir. 

Mr.  Beach— To  whom  did  you  say? 
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The  Witness— The  relation  of  liiislbands  and  wives  

Mr.  Beacli— To  whom  did  you  speak? 

The  Witness— I  was  talking  to  my  wife  at  home  after 
counseling  with  her. 

Mr.  Beach— I  think  we  had  better  not  have  that  con- 
versation in  detail. 

Ml".  Evarts— No ;  that  I  agree. 

The  Witness— After  that  consultation  with  mj  wife  she 
was  to  go  down  again,  and  she  went  downwliile  I  was  in 
company. 

Q.  That  is,  when  you  had  company  at  your  house  ?  A. 
Yes,  Sir ;  I  was  talking  with  several ;  she  had  her  things 
on;  she  came  and  asked  me — told  me  that  she  was  going 
down.  I  could  not  allude  to  the  subject  without  betray- 
ing it.  I  went  to  my  table  and  wrote  a  little  scrap, 
saying  

Mr.  Beach— That  has  been  put  in  evidence. 

Mr.  FuUerton— No. 

Mr.  Beach— I  thought  it  had. 

Mr.  Fullerton— Oh,  no  ;  it  has  not. 

Mr.  Evarts- Well,  here  it  is.  It  is  in  our  minds,  you 
know,  because  it  is  in  the  statement. 

Mr.  Beach— Well,  I  should  be  very  sorry  to  believe  that 
•was  evidence. 

Mr.  Evarts— How  do  you  suppose  it  got  in  there  1 

Mr.  Beach— It  must  be  through  you,  I  think. 

The  Witness— [Taking  the  note]— I  wrote  her  this  note. 

%  You  gave  that  to  your  wife  to  take  to         A.  I  gave 

that  to  my  wife,  not  to  be  read  to  them,  but  as  my  judg- 
ment to  her  as  to  what  I  thought  was  best  to  be  done— in 
that  sense  sent  to  them. 

Mr.  Beach— Do  you  know  whether  this  was  presented 
to  Mrs.  TtLton  from  your  own  knowledge  1 

The  Witness— Only  from  my  wife's  statement. 

Mr.  Beach— We  must  object  to  that,  gentlemen. 

Mr.  Evarts— You  did  not  go  with  your  wife, 
Beecher  ?  A.  I  did  not. 

Q.  Were  you  detained  by  your  company  or- ?  A, 
Sir,  not  altogether;  I  was  by  my  company,  but  I  felt 
though  she  

Mr.  Beach— Wait  one  moment. 

Mr.  Evarts— Whether  you  would  have  gone  but  for  your 
company,  or  was  Mrs.  Beecher  

Mr.  Beach— Wait  one  moment.  I  object  to  the  question. 

Mr.  Evarts— Did  you  give  this  to  your  wife  as  your  co  n- 
clusion  upon  the  right  and  duty  of  Mrs.  Tilton  ?  A.  I  did. 

A.  And  this  expresses  the  conclusion  that  you  then 
came  to  %  A.  Yes,  Sir. 

[Mr.  Beach  and  Mr.  Evarts  here  consulted  together,  look- 
ing at  the  letter.] 

Mr.  Evarts— Well,  you  may  state  as  far  as  this— if  that 
expresses  the  conclusion  you  came  to  and  the  advice  you 
gave  so  far  as  that  gpes— without  reference  to  the  latter 
pan  of  it.  [Showing  witness  a  portion  of  the  letter.]  A. 
Yes,  Sir. 

Q.  That  was  the  conclusion  and  advice  as  to  what  ought 


Mr. 
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to  be  done  ?  A.  That  was  the  conclusion,  and  the  balance 
is  the  reasons  that  I  gave. 

Q.  Exactly.  Leave  that  out.  The  conclusion  as  to  the 
advice,  what  was  best  to  be  done  ?  A.  Yes,  Sir. 

Mr.  Beach— Now,  you  can  read  that  part  of  it  without 
objection. 

Mr.  Evarts— [Reading]— "  I  incline  to  think  that  your 
view  is  right  and  that  a  separation  and  a  settlement  of 
support  [underscored]  will  be  wisest."  [To  the  witness.] 
By  "  your  view,"  you  mean  Mrs.  Beecher's  view  1  A.  I 
do— did. 

Q.  And  this  is  a  memorandum  of  the  conclusion  and 
advice  you  then  came  to  ?   A.  It  is. 

Q.  And  was  written  at  the  time  ?  A.  It  was. 

Mr.  Fullerton— It  ought  to  be  imderstood  that  the  pat)er 
is  in  evidence  only  so  far  as  it  is  read. 

Mr.  Beach— The  paper  is  not  in  at  all. 

Mr.  Evarts— It  is  not  necessary  to  put  the  paper  In  evi- 
dence at  all. 

Jud  ge  NeUson— You  will  have  it  on  the  minutes ;  that 
is  aU  that  is  necessary.  Get  ready  to  retire,  gentle- 
men. 

The  Clerk  [IVIr.  Mallison]— The  jurors  can  obtain  their 
fees  for  the  month  of  March  by  calling  at  the  ofllce  of  the 
Counly  Treasurer  in  the  room  below,  between  9  and  10 
o'clock. 

The  Court  then  adjourned  to  Friday  morning  at  11 
o'clock. 


FIFTY-SEVENIH  DAY'S  PROCEEDINGS. 

MR.  BEECHER'S  SOLEMN  DENIAL  OF  GUILT. 

THE  FIVE  GREAT  EVENTS  OF  THE  SCANDAL  DE- 
SCRIBED BY  THE  DEFENDANT  —  THE  FIRST 
CHARGE  OF  MR.  TILTON  AND  HIS  WIFE'S  RE- 
TRACTION OF  IT— THE  PISTOL  SCENE  WITH 
MOULTON— THE  CIRCUMSTANCES  UNDER  WHICH 
THE    LETTER    OF   CONT  .TTION  WAS  WRITTEN. 

Frlday,  April  3,  1875. 
Mr.  Beecher's  testimony  in  his  own  behalf  in  the 
suit  of  Theodore  Tilton  against  him  was  continued 
throughout  to-day's  sesshm  of  the  City  Court  of 
Broolslyn.  The  defendant  was  called  upon  during 
the  day  to  deny  in  specific  terms  the  commission  of 
any  offense  against  Mr.  Tilton  or  of  any  crime 
with  his  wife.  He  did  so  in  the  most  posi- 
tive and  emphatic  terms.  He  also  described  from 
his  point  of  view  the  remarkable  scenes  which 
occurred  during  the  Christmas  week  of  December, 
1870. 

Mr.  Beecher  is  the  most  deliberate  of  all  the 
witnesses  thus  far  called,  he  is  also  the  most  ani- 
mated, except  Miss  Turner,  in  his  manner  of  re- 
citing the  facts  relative  to  which  he  is  called  to  tes- 
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tify.  He  not  only  imitated  yesterday  the  voice 
and  illustrated  the  manner  of  Mr,  TiltonJ  bnt 
when  he  came  to  describe  the  scene  with  Mrs. 
Tilton  on  Dec.  30,  1870  (when  she  made  the  re- 
traction of  the  charge  of  improper  proposals),  his 
voice  changed  to  the  appealing  tones  of  a  weak  and 
almost  dying  woman.  He  even  threw  back  his 
head,  closed  his  eyes,  and  folded  his  hands  over  his 
breast,  as  he  described  the  position  occupied  by  Mrs. 
Tilton.  Jn  detailing  the  conversation  with  Mr. 
Tilton  on  the  same  evening,  Mr.  Beecher  took  from 
his  pocket  a  sheet  of  paper  to  show  the  size  of  the 
one  which  Mr.  Tilton  had  produced  as  con- 
taining a  copy  of  the  charge  of  improper 
proposals,  and  as  he  went  on  describing  Mr.  Tilton  in 
the  act  of  tearing  the  paper  to  pieces,  Mr.  Beecher 
mechanically  tore  his  slip  into  fragments  and  threw 
rbem  unon  the  floor  at  the  feet  of  the  foreman  of  the 
jnry. 

The  most  dramatic  scene  of  the  morning  ses- 
sion was  Mr.  Beecher' solemn  assertion  of  his  inno- 
cence of  any  and  all  of  the  charges  brought  against 
him  from  time  to  time  by  Mr.  Tilton.  Mr.  Evarts 
led  him  by  slow  degrees  to  the  culminating  point, 
and  the  effect  of  the  final  declaration  of  innocence 
was  thereby  hiarhtened.  He  was  tirst  questioned  as 
to  the  scene  described  by  the  nurse,  Mrs.  Carey, 
wherein  Mrs.  Tilton  was  represented  as  sitting  on  Mr. 
Beecher's knee  and  as  calling  him  "Dear  Father." 
He  gave  a  brief  and  emphatic  denial  to  that  state- 
ment. Again,  as  to  Mr.  Richards  meeting  them  un- 
der suspicious  circumstances,  he  declared  that  he 
could  not  recollect  of  ever  having  seen  Mr.  Richards 
while  on  a  visit  to  Mr.  Tilton's  house.  Mr.  Brashier 
might  have  seen  him  on  the  stoop  of  Mr.  'Lilton's 
house  at  an  early  honr  of  the  morning ;  but  if  so, 
i:he  witness  had  no  recollection  of  the  visit.  He  de- 
nied the  truth  of  Mi-.  Tilton's  allegations  concern- 
ing his  acts  on  Oct.  10  and  17, 1868.  Then  Mr.  Evarts, 
slowly  and  with  marked  deliberation,  put  the  fol- 
lowing questions  : 

Q.  During  your  entire  acquaintance  with  Mrs,  Tilton, 
^r,  Beecher,  and  up  to  this  inontti  of  December,  1870, 
had  there  ever  been  any  undue  personal  familiarity  be- 
tween yourself  and  her?    A.  Never! 

Q,  Had  you  at  any  rime,  direcrly  or  Indireotly,  soliciied 
improper  favors  from  her  a.s  a  woman  ?   A.  Never  ! 

Q,  Had  you  ever  received  improper  favors  from  her  ? 
A.  It  was  a  chins'  impossible  to  her — Never! 

Between  each  of  the  three  questions  there  was  a 
long  pause,  as  if  Mr.  Evarts  wished  the  jury  to  take 
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nials  which  came  in  response  to  each 
given  with  increased  emphasis. 

Aiter  brief  inquiries  as  to  JMr.  Beecher's  early  life, 
his  regard  for  Mrs.  Tilton,  the  circumstances  of  the 
death  of  the  child  Paul  and  the  repetition  m  part  of 
Bessie  Turner's  statements  to  him,  which  had  been 
touched  upon  the  day  before,  and  the  emphatic  de- 
nial of  the  plain tifi's  charges,  as  described  above,  Mr. 
Beecher  was  brought  directly  to  the  narrative  of 
the  main  incidents  which  clustered  around  the 
even.tful  holidays  of  1870-71.  His  task  yesterday 
embraced  mainly  the  rehearsal  of  the  following  in- 
cidents : 

T.  Mr.  Bowen's  delivery  of  Mr.  Tilton's  letter  de- 
manding his  resignation.  •  r 

IT.  Mr.  Tilton '.s  accusation  against  Mm  on  the 
night  of  Dec.  30,  1870, 

III.  The  retraction  by  Mrs.  Tilton  on  the  same 
night. 

IV.  The  pistol  scene  with  Mr.  Moulton. 

y.  The  writing  of  the  letter  of  contrition  on  the 
afternoon  of  Jan.  1, 1871. 

The  narrative  did  not  differ  materially  from 
that  of  his  elaborate  statement  before  the  Church 
Investigating  Committee.  At  the  close  of 
the  narrative  of  each  incident  Mr.  Beecher's  atten- 
tion was  called  to  the  testimony  of  Mr.  Tilton  or 
Mr.  Moulton,  and  many  facts  and  assertions  sworn  to 
by  them  were  directly  and  positively  contradicted. 
His  denials  of  all  assertions  implying  guilt  on  his 
part,  as  quoted  by  Mr.  Moulton  or  Mr.  Tilton,  were 
particularly  emphatic,  and  the  usual  J^o,  Sir"  of  a 
witness  was  frequently  varied  by  additional  and 
stronger  forms  of  negation.  For  instance,  when 
Mr.  Evarts  asked :  "Did  you  say  that  your  sexual 
intercourse  with  Mrs.  Tilton  was  a  natural  expression 
of  your  love  for  her  ? ''  Mr.  Beecher  answered  *'  No, 
Sir,"— and  then,  as  though  the  full  meaning  of  the 
question  had  suddenly  come  upon  him,  he  added, 
with  increased  warmth  and  a  flushed  face,  "  It  is 
impossible  that  I  could  have  ever  used  such  lan- 
guage.'' At  another  time  he  repeated  a  like 
question,  half  aloud,  as  though  in  sur- 
prise, "Did  I  say  that?— No,  Sir;  no. 
Sir."  When  asked  if  Mr.  Moulton  had 
accused  him  of  criminal  relations  with  Mrs.  Tilton, 
he  replied,  looking  directly  at  Mr.  Moulton,  who  sat 
almost  at  his  feet :  '*  Moulton  is  not  a  fool.  Sir;  he 
is  a  sagacious  man."  Here  Messrs.  Beach,  Fullerton, 
and  Morris  interposed  the  customary,  "  One  mo- 


in  the  whole  force  and  meaning  of  the  emphatic  de-  i  ment^  one  moment,  Mr.  Beecher,"  and  the  witness 
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added  quietly,  **  Well,  I  only  meant  tliat  as  a  form 
of  negation." 

The  scene  -with  Mr.  Bo  wen,  w-hich  was  first  in  the 
order  of  time,  was  described  with  great  minuteness. 
It  occurred  on  Dec.  26, 1870,  in  Mr.  Beecher's  present 
residence,  and  the  conversation  was  opened  by  the 
delivery  of  Mr.  Tilton's  letter  requiring  Mr.  Beecher 
to  resign  and  leave  Brooklyn.  Mr.  Bo  wen,  in  deliv- 
ering the  letter,  had  taken  pains  to  represent  that  he 
was  a  voluntary  messenger  and  ignorant  of 
the  contents  of  the  letter.  Mr.  Beecher's 
first  remark  on  reading  it  was :  "  This 
is  sheer  insanity ;  this  man  is  crazy." 
Mr.  Bowen  on  reading  it  was  as  indignant  as  Mr. 
Beecher,  and  a  conversation  followed,  in  which  it 
was  revealed  that  both  gentlemen  had  heard  of 
many  matters  discreditable  to  Mr.  Tilton,  and  Mr. 
Beecher  emphatically  declared  to  Mr.  Bowen  that 
the  retention  of  Mr.  Tilton  on  The  Independent  and 
C%iow  oould  not  but  be  injurious  to  both  journals. 
This,  according  to  Mr.  Beecher's  testimony  and 
the  theory  of  the  defense,  was  the  first 
and  only  often  se  committed  against  Mr.  Til- 
ton, and  the  injury  to  him  professionally 
which  followed  in  his  discharge  by  Mr.  Bowen  a  few 
days  later  was  the  only  inj  ury  which  the  plaintiff 
received,  although  Mr.  Beecher  was  led  at  the  time 
of  signing  the  apblogy  to  imagine  that  there  were 
other  grounds  of  complaint.  Mr.  Evarts  supple- 
mented this  recital  with  only  two  questions,  to  draw 
from  the  witness  the  statement  that  the  delivery  of 
this  very  threatening  letter  did  not  lead  Mr.  Beecher 
to  seek  an  inteiview  with  either  Mr.  or  Mrs.  Tilton. 

The  description  of  the  scene  with  Mr.  Tilton  at 
Mr.  Moultou's  house  next  followed.  This  event 
took  place  on  the  night  of  Dec.  30,  1870.  Mr. 
Moulton  (and  not  Mr.  Tilton,  as  asserted  by  the 
plaintiff  and  his  witness)  locked  the  door  and  placed 
the  key  in  the  drawer  of  the  hat-rack  in  the  hall. 
Mr.  Tilton  had  first  of  all  recalled  the  letter  sent  by 
Mr.  Bowen,  with  the  remark  that  "  it  was  a  grand 
thing  to  write  that  letter;  it  would  have 
been  grander  if  I  had  not."  He  then  re- 
cited his  troubles  with  Mr.  Bowen,  charged 
Mr,  Beecher  with  abetting  in  his  removal  by  Mr. 
Bowen,  then  with  having  superseded  him  in  his 
family,  with  alienating  the  affections  of  his  wife, 
with  corrupting  his  wife  and  teaching  her  deceitfui- 
ness,  and  finally,  with  having  solicited  her  to  im- 
moral relations.  Mr.  Tilton  here  declared  that  the 
original  of  the  paper  which  he  produced  had  been 
destioyed  "  for  shame  and  for  pride's  sake,"  and  he 


then  deliberately  tore  up  the  copy  "that  there 
should  never  be  a  line  or  letter  against  the  reputa- 
tion of  his  wife."  Mr.  Tilton  in  his  testimony  swore 
that  the  destruction  of  this  copy  was  a  mechanical 
act ;  in  his  excitement  he  had  picked  it  to  pieces. 
Mr.  Beecher  also  contradicted  Mr.  Tilton's  statement 
that  the  latter  had  first  suggested  that  he  should  go 
to  Mrs.  Tilton  for  verification  of  the  accusation. 

Accompanied  by  Mr.  Moulton,  who  had  volun- 
teered to  go  with  him,  Mr.  Beecher  went  at  once  to 
Mr.  Tilton's  residence.  The  whole  conversation  with 
Mrs.  Tilton  was  admitted  after  an  objection  by  the 
plaintiff,  and  the  scene  was  described  with  great 
minuteness  by  Mr.  Beecher.  Mrs.  Tilton,  after  hear- 
ing Mr.  Beecher's  story  of  what  her  husband  had 
told  him,  had  declared  that  "  she  could  not  help  it  ;" 
that  she  **  had  been  wearied  out  with  his  impor- 
tunities," and  that  she  knew  the  charge  was  "not 
true."  At  his  suggestion,  but  not  at  Mr.  Beecher's 
dictation,  she  had  taken  pen  and  written  the  letter 
of  retraction,  and  had  of  her  own  volition  added 
the  postscript,  which  is  a  specific  denial  of  the 
charge  of  "improper  solicitation,"  Mr.  Evarts 
plied  Mr.  Beecher  with  questions  as  to  asser- 
tions made  by  Mr.  Moulton  on  the  s<*^and  rela- 
tive to  the  conversation  on  the  way  home  on  that 
stormy  night.  The  witness  admitted  that  he  might 
have  said,  "  This  comes  upon  me  as  though  struck 
by  lightning,"  and  he  might  have  used  the  expres- 
sion, "  This  will  kill  me,"  but  nothing  was  then  said 
about  the  confession  which  Mr.  Tilton  had  read  to 
Mr.  Beecher  on  the  evening  of  Dec.  30.  "Was  any- 
thing said  about  sexual  intercourse  between  your- 
self and  Mrs.  Tilton  ?"  asked  Mr.  Evarts  very  slowly 
and  solemnly.  "  No,  Sir ;  no :"  replied  Mr.  Beecher  in 
his  most  earnest  tones. 

Mr.  Beecher  then  passed  on  to  describe  his  inter- 
view at  his  house  with  Mr.  Moulton  on  Dec.  31. 
This  was  the  "pistol  scene."  Mr.  Moulton,  accord 
ing  to  the  witness,  reproached  Mr.  Beecher  with 
having  taken  an  unfair  advantage  in  getting  a  re- 
traction from  Mrs.  Tilton,  and  read  a  Letter  from 
her,  asking  that  both  her  confession  to  her  husband 
and  her  letter  of  retraction  should  be  returned  to 
her,  in  order  that  she  might  destroy  them.  Mr. 
Beecher  hesitated  to  give  un  the  paper, 
saying  that  he  would  be  without  defense; 
but  Mr.  Moulton  represented  that  it  would  con- 
ciliate Mr.  Tilton,  and  promised  to  be  Mr.  Beecher's 
friend.  He  assured  Mr.  Beecher  that  there  would 
be  no  further  trouble  if  the  letter  was  given  up. 
On  these  representatiohs  Mr.  Beecher  gave  up  the 
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letter  to  Mr.  Moulton.  Mr.  Beecher  explained  t bat 
the  room  was  warm,  and  after  the  conversation  had 
lasted  half  an  hour  or  more  Mr.  Moulton  took  off  his 
overcoat,  and  as  he  did  so  Mr.  Beecher  noticed  the 
hilt  of  a  pistol  in  the  pocket.  Mr.  Moulton  took  it 
out  and  laid  it  on  the  bureau,  where  it  remained 
during  the  rest  of  the  interview. 

Mr.  Beecher's  testimonv  now  reached  its  most  im- 
portant point  in  the  description  of  the  interview  be- 
tween himself  and  Moulton  on  Jan.  1,  when  the  "let- 
ter of  contrition"  had  its  origin.  Mr.  Beecher  de- 
scribed ihe  grief  which  had  overwhelmed  him  at  that 
time  as  coming  from  three  sources,  his  sorrow  at  hav- 
ing spoken  evil  of  Mr.  Tilton,  who  had  done  him 
a  noble  service  and  been  his  friend,  his  remorse 
at  having  believed  the  scandalous  stories  against 
his  friend,  and  his  self-reproach  when  Mr.  Moulton 
assured  him  that  they  were  false ;  and,  lastl5^  his 
mortification  and  sorrow  oncoming  to  the  conclu- 
sion, to  which  Mr.  Moulton's  declarations  urged 
him,  that  through  his  want  of  foresight  and  pru- 
dence he  had  won  the  affection  of  Mrs.  Tilton 
and  come  between  her  and  her  husband. 
His  agitation  over  these  thoughts,  he  explained, 
was  the  greater  because  his  former  conversations 
with  Mr.  Moulton  had  been  diplomatic,  but  at  this 
interview  he  had  for  the  first  time  given  vent  to  his 
pent  UD  feelings.  And  his  self-accusations  were 
especially  bitter  when  Mr.  Moulton  declared  to 
him:  "Mr.  Beecher,  Elizabeth  loves  your  little 
finger  more  than  all  of  Mr.  Tilton."  He  broke  forth 
in  self-reproaches  and  expressions  of  sorrow.  Mr. 
Moulton  at  this  stage  suggested  that  if  Mr.  Tilton 
eould  only  hear  him  talking  in  that  strain  there 
would  be  peace  once  more  between  them.  Mr. 
Moulton  at  length  asked  permission  to  make  a 
memorandum  of  what  Mr.  Beecher  said,  so  as  to 
read  it  to  Mr.  Tilton.  Mr.  Beecher  said  that  he  was 
m  too  much  of  a  whirl  to  write.  It  was  nearly  5 
o'clock,  and  in  the  dim  light  ofi  the  Winter  twilight 
Mr.  Moulton  wrote  some  sentences  on  separate 
slips  of  paper.  The  supper  bell  rang  at  5  and  the 
interview  had  to  come  to  an  end.  Mr.  Moulton 
asked  Mr.  Beecher  to  sign  what  he  had  written. 
Mr.  Beecher  refused,  saying  that  it  was  not  his 
letter.  Mr.  Moulton  then  asked  him  to  put  his  name 
to  it  so  as  to  let  Mr.  Tilton  know  thai  it  really  came 
from  him.  And  then,  without  reading  or  knowing 
what  was  on  the  paper,  he  wrote  as  near  the  bottom 
of  the  sheet  and  as  far  as  possible  from  the  other 
writing,  "  I  have  intrusted  this  to  Frank  Moulton  in 
confidence,"  and  signed  his  name  to  this  separate 
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note.  This  concluded  Mr.  Beecher's  account  of  th©^ 
manner  in  which  the  letter  of  contrition  was 
written. 


THE  PEOCEEDINGS— VERBATIM. 


OTHEES  OF  MR.  BEECHER'S  INTIMATES. 
The  Court  met  at  11  a.  m.,  pursuant  to  ad- 
journment, and  Mr.  Beeclier  took  the  witness-chair. 
Mr.  Evarts— Mr.  Beecher  

The  Witness— Mr.  Evarts,  I  wish  to  make  a  slight  cor- 
rection in  my  statement  of  yesterday.  When  you  asked 
me  whether  the  families  in  which  I  was  intimate  were» 
all  of  tliem,  within  tlie  circle  of  my  own  congregation,  I 
replied  that  they  were,  with  the  exception  of  Dr.  Storrs'S 
family;  I  should  also  have  said  the  family  of  the  Rev. 
Prof.  Conant  of  the  Baptist  denomination,  in  whose 
family  I  was  very  intimate. 

Q.  And  whose  family  came  within  that  circle  of  Inti- 
macy with  yourself  and  your  family  of  which  you  have 
spoken  1  A.  Yes,  Sir. 

Q.  He  Is  stm  a  resident  of  Brooklyn,  isn't  he  ?  A.  They 
are— he  is. 

Q.  Yoirr  relations  are  still  ?  A.  Of  the  most  intimat© 

character. 

Mr.  Beach— Does  he  include  Dr.  Storrs  and  his  family 

in  that  statement  

The  Witness— I  mentioned  Dr.  Storrs  yesterday  as  the 
only  one ;  I  add  this  morning  one  other. 

Mr.  Beach— What  I  asked  was,  if  he  included  in  the 
statement  that  these  family  relatir  ns  still  continued  in- 
timate—Dr.  Storrs  and  his  family  ?  A.  I  was  not  speak- 
ing of  Dr.  Storrs  at  all ;  hut  only,  in  answer  to  Mr.  Evarts's 
question,  said  that  my  relations  with  Prof.  Conant'g 
family  are  as  intimate  as  ever. 


MISS 


TURNER'S    INTERVIEW     WITH  MR. 
BEECHER. 

Mr.  Evarts— Now,  Mr.  Beecher,   a  subject 

which  we  introduced- but  ohjection  heing  made,  the 
evidence  was  inadmissihle— the  objection  now  being  with- 
drawn, I  will  call  yom-  attention  to  it ;  do  you  remember 
Miss  Bessie  Turner  coming  to  see  you  in  the  early  part 
of  December,  1870'  A.  I  do. 

Q.  Did  she  call  more  than  once  upon  you  in— at  that 
period  1  A.  She  may  have  called  once,  but  I— more  than 
once,  but  I  remember  only  once. 

Q.  Do  you  remember  about  when  it  was  in  December! 
A.  I  should  say  it  was  not  far  from  the  middle  of  Decem- 
ber,, rather  earlier  than  later, 

Q.  You  have  already  stated  it  was  before  your  call 
at  Mrs.  Morse's.  A.  Oh,  yes,  Sir. 

Q.  In  consequence  of  that.  It  is  ah-eady  in  evidence 
you  went  to  Mrs.  Morse's ;  now,  will  you  be  so  good  as  to 
state,  as  you  recollect,  the  interview  that  occurred  be- 
tween you  and  Miss  Bessie  Turner,  giving  the  words  as 
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you  can,  or  the  substance  as  you  remember  ?  A.  Allow 
me  to  say  tbat  in  every  interview  that  I  sball  narrate  I 
profess  to  gl>>i  only  the  substance,  and  if 
there  be  an  exception,  I  will  mention  it. 
In  regard  to  the  visit  of  Miss  Bessie  Turner,  slie  called 
upon  me,  I  should  think,  about  the  middle  of  the  forenoon 
as  I  recall  it,  and  said  that  she  was  requested— she  was 
sent  to  ask  that  I  would  go  down  and  see  Mrs.  Tilton  at 
her  mother's  house ;  that  she  had  left  her  husband  and 
did  not  intend  to  return,  and  that  she  wished  to  see  me ; 
I  expressed  amazement,  and  she  then— perhaps  T  asked, 
"What  is  the  occasion  of  such  a  step  V  She  told 
me  that  she  was  worn  out  with  ill-treatmeut  in  her 
family;  that  Mr.  Tilton  had  been  for  a  long  time,  to  her 
personal  knowledge,  treating  her  with  great  severity. 
She  was  not  a  little  excited  

Q.  You  mean  Miss  Turner?  A.  Miss  Turner  was  not 
a  little  excited  in  narrating  to  me  some  few 
incidents  of  this  treatment.  She  spoke  of— 
when  I  rather  expressed  a  surprise,  she  replied,  as  if 
interpreting  it  into  a  doubt  of  lier,  that  she  was  herself 
cognizant  of  his  violence;  I  think  she  told  me  that  he  had 
struck  her,  but  she  certainly  told  me  that  he  had  on  two 
occasions  sought  her  company  in  her  own  bed  or  in  his, 
and  that  he  had  told  her  that  such  expressions  of  love 
were  as  natural  as  kissing  or  as  caressing;  that,  I  think  is 
the  substance  of  her  interview  in  a  few  words. 

Q.  Had  you  heard  from  any  source  anything  of  this 
Mnd  concerning  Mr.  Tilton  and  Miss  Turner  before  this  1 

Mr.  Beach— That  is  objected  to. 

Mr.  T^varts— Why  is  that  objectionable  1 

Mr.  J:  I  oh— Well,  Sir,  because  it  is  immaterial  what  he 
may  li    o  heard  from  other  sources. 

Mr.  Evarts- 1  ask  whether  he  had  heard  ;  that  is  what 
lam  asking  him  for. 

Mr.  Beach— I  don't  know  what  you  are  asking  him  for. 

Judge  Neilson— I  think  it  is  immaterial.  Besides,  he 
very  clearly  indicates  that  he  had  not. 

Mr.  Evarts— Well,  that  is  all  I  want.  He  may  answer 
yes  or  no;  I  don't  call  for  what  he  heard, 

Mr.  Beach— You  do  in  yoar  question. 

Mr.  Evarts— No,  I  don't  ask  for  what  he  had  heard ;  his 
answer  is  yes  or  no. 

Judge  Neilson— I  do  not  think  we  will  take  it.  Sir. 

Mr.  Evarts— If  your  Honor  please,  we  suppose  the 
state  of  knowledge  of  the  witness  is  a  matter  of  fact,  and 
that  while  evidence  is  not  introducable  that  comes 
through  hearsay,  yet  that  the  witness  had  received  no 
knowledge  or  information  otherwise  is  an  admissible 
fact. 

Judge  Neilson— Knowledge  is  an  important  fact,  unless 
it  is  derived  from  hearsay,  which  may  be  scandalous  and 
false. 

Mr.  Evarts— I  wish  to  prove  that  he  had  not  received 
any  knowledge,  and  it  is  for  that  reason  that  so  fre- 
quently, not  onJy  Id  this  trial,  but  always  in  the  produc- 


tion of  evidence,  the  right  of  inquiry  is  properly  limited  to 
the  answer  "  Yes"  or  "  No"  without  drawing  fvirther  upon 
the  sources  of  evidence,  and  it  is  on  that  point  that  I 
ask  this  question. 

Judge  Neilson— I  understand.  I  think  we  won't  receive 
it. 

Mr.  Beach— I  think  the  gentleman's  object  can  be  ao 
compliahed  by  a  proper  question.  The  objection  to  this 
question  is  that  it  asked  for  the  witness's  knowledge  from 
other  sources,  of  the  same  character  as  the  communica- 
tions made  to  him  by  Bessie  Tarner,  and  the  answer,  if  it 
should  be  in  the  affirmative,  would  be  giving  hearsay  of 
accusations  made  of  unkindness  against  Mr.  Tilton  in  his 
family.  If  the  object  of  the  counsel  is  simply  to  prove 
that  this  witness  had  received  no  communications  of 
that  character,  that  can  very  easily  be  reached,  I  think, 
by  a  question  that  would  not  be  objectionable,  as,  for  in- 
stance, whether  he  had  heard  any  communication  from 
any  other  source  in  regard  to  the  relations  of  Mv.  Tilton 
with  his  family;  in  some  such  form  it  might  be  gotten. 

Mr.  Evarts— That  is  too  broad  an  inquiry;  other  mat- 
ters are  embraced  in  that.  My  point,  and  the  only  |)oiuc 
to  which  I  desire  the  information,  is  whether  he  had 
heard  anything  affecting  this  matter  between  Mr.  Tilton 
and  Miss  Turner  from  any  other  source. 

Mr.  Beach— I  don't  make  any  objection  to  that, 

Mr.  Evarts— Well,  of  course. 

The  Witness— I  had  not. 

MR.  BEECHER'S   SURROUNDINGS  WHILE  A 
CHILD   "  PURE   AS  CRYSTAL."' 

Q.  Now,  Mr.  Beecher,  I  take  up  a  few  8:en- 
eral  points  that  I  passed  over.  When  did  you  become  a 
professor  of  religion,  and  what  church  did  you  join,  and 
with  what  church  have  you  continued  connected  1  A.  I 
joiaed  the  Hanover  Street  Church,  in  1828,  about. 

Q.  In  Boston  'I   A.  In  Boston, 

Q.  Youi- father's  church  1  A,  My  lather  was  then  pas- 
tor of  that  church. 

Q.  You  were  then  about  15  years  old  ?  A.  About  15. 

Q.  And  from  that  time  onward  have  you  continued  con- 
nection with  the  church  until  your  more  important  con- 
nection with  it  as  a  clergyman  ?  A.  I  have— not  always 
with  the  same  denomination,  but  either  with  the  Pres- 
byterian or  Congregational  Churches  I  have  been  in  com- 
munion e  ver  since. 

Q.  And  maintained  an  active  connection  with  the 
church?   A.  Yes,  Sir. 

Q.  As  a  commimicanf?  A.  I  have  never  been  anything 
else  but  active. 

Q.  Now,  in  regard  to  the  bringing  up  as  a  youth  in 
your  father's  family,  and  up  to  the  period  of  your  mar- 
riage—engagement and  marriage— in  what  degree  of 
strictness  of  personal  morality  and  purity  had  you  been 
in  the  family  instructed  ]  A.  I  never  was  instructed  at 
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all;  tlie  thouglit  never  entered  my  head  to  do  anytliiiig 
«lse ;  tlie  atmosphere  of  the  household  waa  as  pure  as 
crystal,  and  it  was— I  needed  no  instruction. 

THE  FUNEKAL  OF  THE  CHILD  PAUL. 

Q.  Now,  do  you  remember  the  occasion  of 
Paul's  death  and  funeral  at  the  house  1  A.  I  do. 

Q.  When  was  that?  A.  I  think  in  1848— in  1868. 

Q.  Midsummer?  A.  In  midsummer. 

Q.  Did  you  come  down  from  your  place  to  attend?  A. 
I  think:  it  was  in  August;  my  impression  is  that  I  came 
down ;  I  think  of  it  because  I  was  heginning  to  suffer 
hay  fever,  and  I  came  down  on  account  of  my  friendship 
for  the  family,  though  I  usually  did  not  do  pastoral  work 
in  that  manner. 

Q.  And  attended  and  conducted         A.  I  conducted 

the  funeral  service. 

Q.  You  then  saw  both  Mr.  and  Mrs.  Tilton,  I  suppose? 
A.  I  did. 

ME.  BEECHER'S  PRESENTS  OF  FLOWERS. 
%  Q.  Now,  in  the  subseguent  Summer  in  June, 
the  hu'th  of  the  youngest  child  Ralph,  as  is  in  evidence, 
occurred,  and  something  has  been  said  in  respect  to 
flowers  sent  by  you,  and  some  visits  made  by  you  in  the 
sick  chamber;  what,  Mr.  Beecher,  is  your  recollection  or 
knowledge  on  the  subject  of  any  such  visits?  A.  I  don't 
recall  any  specific  visits ;  very  likely— very  probably  I 
made  them;  I  don't  recall  any  of  them. 

Q.  And  how  in  regard  to  gifts  of  flowers  at  that  par- 
ticular occasion  or  time  1  A.  Neither  do  I  recall  any  of 
them ;  it  is  most  likely  that  I  sent  flowers. 

Q.  Was  sending  of  flowers  to  this  family  or  to  others  an 
ordinary  occurrence  with  you  during  the  season  of  flow- 
ers ?  A.  During  all  seasons. 

Q.  Well,  you  keep  up  the  flower  conservatories  then 
through  the  Wiuter,  I  suppose  ?  A.  No,  Sir ;  during  the 
-Summer  I  used  to  bring  down  bushel-baskets  full  of  flow- 
ers from  my  grounds  and  distribute  them  right  and  left, 
and  in  the  Winter  season  I  not  unfrecLuently  bought  flow- 
ers and  sent  to  friends. 

KATE  CAREY'S  STORY  DENIED. 

Q.  Now,  mention  has  been  made  in  the  evi- 
dence to  the  visit  you  made  to  that  household  while  the 
wet-nurse  for  that  new-bom  chUd  was  in  attendance,  Mrs. 
Carey  or  Smith— do  you  remember  any  visit  that  you 
made  at  that  time  ?  A.  I  don't. 

Q.  Did  any  scene  occur  between  you  and  Mrs.  Tilton  in 
which  she  sat  on  your  knee,  or  in  your  lap  ?  A.  No,  Sir. 

Q.  Did  Mrs.  Tilton  on  any  such  visit  at  that  period  ad- 
dress you  as  "Dear  Father?  "   A.  No.  Sir. 

Q.  Or  "  Father  Dear  ? "  A.  No,  Sir ;  I  don't  recoUect 
that  Mrs.— I  have  answered  your  question. 

Q.  In  whai  form  of  address  did  IMrs.  Tilton  in  your 
visits  accost  you  1  A.  "Mr.  Beecher"  and  "My  friend." 


Q.  Was  there  any  other  form  of  address  between  you? 
A,  Not  that  I  recollect. 

Q.  Between  you— on  her  part  towards  you— than  that  1 
A.  Only  "  Sir,"  "  Mr.  Beecher  "  ordinarily,  but  if  we  were 
talking  and  discussing,  she  frequently  would  turn  and 
say,  "  Well,  my  Mend,"  and  go  on  with  it. 

MR.  JOSEPH  RICHARDS  NEYER  SEEN  BY 
MR.  BEECHER  AT  THE  TIL  TONS. 

Q.  Do  you  remember  any  occasion  of  an 
interview  between  yourself  and  Mrs.  Tilton  at  which  her 
brother,  Mr.  Joseph  Eichards,  intervened  in  any  way  1 
A.  Do  you  mean  hindered  us,  or  

Q.  No,  I  mean  came  upon  you  in  any  way  that  you  no- 
ticed or  remember  ?  A.  No,  Sir;  I  don't  remember  any 
time  when  he  was  present  at  any  visit  of  mine  there. 

Q.  Now,  Sir,  something  has  been  said  of  your  being 
seen  on  the  stoop  of  that  house  between  seven  and  eight 
o'clock  one  morning;  a  gentleman,  Mr.  Brashier,  a  pasa- 
er-by  in  the  street,  spoke  of  it.  Have  you  any  recollection 
or  knowledge  on  the  subject  of  that  visit?  A.  No,  Sir; 
I  have  no  recollection  of  the  visit ;  if  I  made  one,  and 
Mr.  Brashier  was  passing  by  and  looked  at  me,  I  have  no 
doubt  he  saw  me. 

Q.  There  was  no  errand  or  occasion  of  such  a  visit  that 
impresses  itseif  upon  your  mind  ?  A.  There  might  have 
been,  but  nothing  that  I  remember. 


FREQUENCY  OF  MR.  BEECHER'S  VISITS  AT 
THE  TILTON'S. 

Q.  During  the  period,  say  from  the  residence 

in  the  house  174  Livingston-st.  up  to  the  year  1870, 
with  what  degree  of  frequency  are  you  able  to  state  that 
you  made  any  visits,  either  upon  invitation,  set  occasion, 
or  ordinary  calls,  at  the  house  of  Mi-.  Tilton  ?  A.  Do  I 
understand  you  to  limit  it  from  1867  to  1870  ? 

Q.  Yes,  I  wUl  take  it  fi-om  1866  on  to  1 870.  They  went 
into  the  house— I  think  it  was  in  the  FaU  of  1866  they 
went  into  the  house — during  their  residence  at  174 
Livingston-st.  (which  seems  to  be  the  period),  down  to 
the  Summer  of  1870,  or  down  to  the  Spring  of  1870— mii- 
til  you  went  into  the  country  in  the  Summer  of  1870 1 
A.  I  should  say,  Sir,  that,  speaking  of  averages,  I  saw 
them  once— from  once  in  10  days  to  once  in  three  weeks. 

Q.  As  averaging  during  the  times  that  you  were  A. 

That  I  was  in  town. 

Q.  That  you  were  in  town  ?  A.  Yes ;  my  visits  there 
were  not  more  than  about  13  times  a  year,  according  to 
the  best  computation  that  I  can  make  of  them;  but  that 
leaves  out  my  Summer  vacations,  and  my  lecturing,  and 
so  on. 

Q.  Now,  duriag  these  visits,  what  was  the  manner  of 
them,  and  what  were  the  subjects  of  conversation— In 
general,  I  mean  ?  A.  You  ask  two  questions  in  one. 

Q.  WeU,  then,  we  will  take  the  answer  of  both.  A. 
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May  I  ask  yon  to  explain  what  yon  mean  by  tlie  "  man- 
ner 1" 

Q.  I  mean  what  was  the  manner  between  you  and  Mrs. 
Tilton  during  tlie  TisUs,  and  what  were  the  topics  of  con- 
versation I  A.  Well,  the  manner  was  very  much  such  as 
Is  my  manner  in  my  own  house  with  my  own  family ;  it 
was  very  simple,  and  without  the  slightest  formality; 
they  kept  an  open,  hospitable  house,  and  left  all  their 
friends  the  utmost  personal  freedom;  there  was  great 
propriety,  with  as  little  conventionality  as  I  ever  saw  in  a 
family ;  and  therefore  I  felt  perfectly  free  to  go  in  and 
out  as  I  chose,  almost. 

Q.  How  was  it  in  regard  to  the  presence  of  the  children 
and  their  participation  in  your  visits?  A.  They  were  al- 
most always  present ;  at  any  rate,  I  felt  I  had  lost  a  visit 
if  they  wan't. 

Q.  And  were  your  visits  in  part  devoted  to  them  ?  A. 
Ko,  in  considerable  part  of  many  of  my  visits,  and  some- 
times altogether. 

Q.  Now,  the  subjects  of  conversation  1  A.  As  various 
as  the  raterests  of  the  church;  of  the  phases  of  Bethel 
experiences ;  of  the  movements,  the  reformatory  move- 
ments of  the  time,  in  which  we  are  all  engaged;  of 
hooks,  of  literatm'e,  and,  above  all,  of  Theodore  Tilton. 
[Laughter.] 

MES.  TILTON'S  GRIEF  AT  HER  HUSBAND'S 
DEFECTION. 

Q.  Now,  was  the  subject  regarding  her  hus- 
band's religious  opinions  on  any  particular  point,  or,  in 
general,  a  matter  of  conversation  between  Mrs.  Tilton 
andyom^self  ?  A.  It  was,  to  my  surprise,  Mrs.  Tilton  

Mr.  Beach— One  moment,  Sir.  We  object  to  these  con- 
versations. 

Mr.  Evarts— Well,  I  don't  care  for  the  details  of  the 
conversations ;  I  don't  care  to  reproduce  the  conversa- 
tix)ns. 

Judge  Neilson— He  is  free  to  state  the  subjects. 

Mr.  Evarts— Yes,  Sir  ;  the  subjects. 

The  Witness— I  was  only  about  to  say,  in  explanation  of 
my  word  "  surprise,"  that  Mrs.  Tilton's  habitual  speak- 
ing of  her  husband  was  so  eulogistic  and  fo  fond  that  I 
felt  that  she  was  but  a  shadow  that  he  cast,  and  at  that 
time — — 

Mr.  Beach— This  is  inadmissible.  Sir. 
Mr.  Evarts— Yes  ;  well  

The  Witness  [continuing]— When,  therefore,  she  dis- 
closed to  me  a  very  serious  difference  between  her  and 
liim,  I  was  surprised  

Q.  Difference  in  religious  opinions?  A.  On  religioiis 
subjects. 

Q.  Yes  ?  A.  I  found  her  very  firmly  grounded  

Mr.  Beach— I  do  not  think.  Sir,  that  this  is  admissible. 
Mr.  Evarts— Well,  the  matter  has  been  gone  into  very 
fully,  if  your  Honor  please,  and  I  wish  to  show  by  this 
•witness  how  far  he  participated  in  this  grief  and  griev- 
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ance  on  the  part  of  Mrs.  Tilton  (which  has  been  abun* 
dantly  shown  by  Mr.  Tilton  himseK),  in  regard  to  Mr. 
Tilton's  departm'e  from  the  orthodox. 

Judge  Neilson — think  he  can  state  generally. 

Ml'.  Evarts— The  orthodox  faith,  or  on  the  subject  of  the 
divinity  of  Christ.  Your  Honor  remembers  that  Mr.  Tilton 
has  gone  into  that  very  distiactly,  and  presented  11  very 
fully,  no  doubt. 

Judge  Neilson— He  went  into  it  largely  on  your  exami- 
nation, however;. but  still,  Mr.  Beecher  can  state  the  gen- 
eral f  eatm^es. 

Mr.  Evarts— Now,  what  passed,  Mr.  Beecher,  between 
yourself  and  Mrs.  Tilton  at  any  of  those  interviews  on 
that  subject  ?  A.  I  cannot  tell  you  the  detail;  I  can  only 
say  that  she  consulted  me  as  to  her  duty,  and  as  to  her 
duty  toward  her  children,  on  account  of  the  growiag  de- 
fection of  her  husband  from  those  views  which  are  called 
orthodox.  Her  mind  was  seriously  troubled  as  to  her 
duty,  and  I  attempted  to  enlighten  her. 

Mr.  Beach— You  attempted  to  what.  Sir  i 

The  Witness— Enlighten  her. 

Mr.  Evarts— And  did  she  ask  you  distinctly  on  any  point 
for  your  advice  and  opinion?  A.  She  did. 
Q.  How  was  that? 

Mr.  Fuller  ton— That  is  descending  into  particulars  again, 
Sir. 

Mr.  Evarts— I  mean  of  this  matter.  I  don't  want  to  ga 
any  further. 

Judge  Neilson— If  she  asked  for  advice,  I  think  he  may 
say  whether  or  not  he  gave  it  to  her. 

Mr.  Evarts— Well,  was  it  tu  regard  to  the  conduct  and 
supervision  of  her  children  1  A.  It  was  specially  with 
reference  to  the  children. 

Mr.  Beach— I  thiak  we  should  have,  upon  that  subject, 
what  complaints  Mrs.  Tilton  made,  and  what  advice  he 
gave  her. 

Judge  Neilson— Very  well. 

Mr.  Evarts— That  is  exactly  what  I  am  trying  for.  It  is 
very  brief. 

The  Witness— She  asked  me  whether  I  thought  it  was 
right  for  her  to  bring  up  her  children  under  the  Influence 
of  a  parent  who  had  given  up  the  divinity  of  Christ  and 
who  seemed  to  be  losing  faith  ia  the  Bible ;  and  I  said 
that  I  thought  she  should  not  on  that  ground  make  any 
difficulty;  that  I  believed  that  time  and  growth  and  the 
guidance  of  God  would  bring  things  right. 

Mr.  Beach— We  object  to  this.  Sir. 

Mr.  Evarts— This  conversation  ? 

Mr.  Beach— Yes. 

Mr.  Evarts— Can  yon  fix  the  period  of  these  consulta- 
tions or  conferences  ?  A.  I  cannot  fix  them  with  very 
great  deflniteness ;  I  think  it  was  in  the  year— not  far 
from  the  year  1867. 


lESTIMONI   OF  EENBY   WARD  BEEGHEB. 
MRS.  TILTON'S  DEEP  RELIGIOUS  DEVOTION. 
Q.  During  this  long  acquaintance  with  Mrs. 
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Tilton  did  you  come  to  liave,  as  you  supposed,  an  inti- 
mate knowledge  of  lier  character,  lier  temperament,  and 
her  intelligence  1  A.  I  think:  I  did. 

Q.  Now,  -wliat  estimate  did  you  form  concerning  lier 
mental  and  moral  character  ?  A.  At  first  I  thought  she 
was  a  -woman  of  great  simplicity  and  purity,  and  of  fair 
intelligence.  As  I  became  Ijetter  acquainted  with  her  I 
admired  her  domestic  traits ;  and  that  which  only  after 
some  considerable  acquaintance  I  found  out,  was  a  very 
deep  and  unasually  religious  nature,  developing  itself  so 
differently  froia  what  we  see  ordinarily,  that  it  struck  me 
very  much. 

Q.  In  what  regard  did  it  strike  you— what  form  of  de' 
velopm^  ut  ?  A.  Well,  it  was— I  don't  know  that  I  can  tell 
it  exac  tly  unless  by  saying  what  are  the  usual  forms  that 
I  pPTceive.  Some  religious  characters  develop  them- 
selves in  ethical  streogth  and  conscientiousness  in  all  du- 
ties ;  some  persons  develop  themselves  in  their  aeligious 
nature  more  largely  in  social  enthusiasm  and  generosi- 
ties, and  some  persons  develop  themselves  in  veneration 
and  awe.  Now,  in  her  case  it  was  a  very  unusual  sight 
for  me  to  see  a  person  whose  religious  character  devel- 
oped itself  in  the  two  forms,  of  ecstatic  devotion,  se- 
renity, peace  and  trust  in  God,  and  also  in  the  form  of 
generous  social  sympathy  and  excitement. 

Q.  Was  Mi-s.  Tilton,  under  your  observation,  actively 
engaged  in  benevolent  work  1  A.  Incessantly. 

Q.  Were  you  aware  of  it  all  the  while  it  was  going  on  i 
A.  Hardly  a  visit  that  she  was  not  talking  to  me  about 
some  case  that  she  had  in  h^d,  some  poor  man,  or  some 
family,  or  something  of  the  class  of  married  women  of 
which  she  was  then  superintending  in  the  Bethel,  or  at 
some  period  of  the  time  was  in  connection  with. 


MES.  TILTON  ALWAYS  A  DEVOTED  WIFE. 

Q.  During  this  period  of  your  acquaintance 
did  any  alienation  of  affection  from  her  husband  disclose 
Itself  to  you  ?  A.  The  very  contrary ;  the  very  contrary. 
It  was  the  matter  of  some  gentle  ridicule,  her  excessive 
addiction  to  her  husband.  It  was  the  theme  above  all 
others  that  she  seemed  to  love  to  talk  about. 

Q.  Now,  during  this  acQ[uaintance  of  yours,  did  you  at 
all  become — did  you  become  aware  in  any  way,  from  Mrs. 
TUton's  manner  or  conversations  with  you,  that  her  feel- 
ings or  affections  were  specially  enlisted  toward  you?  A. 
Yes,  Sir,  I  thought  they  were. 

Q.  In  what  form  and  degree!  A.  As  her  pastor,  and  as 
her  friend. 

Q.  Did  you  observe,  or  did  you  entertain  any  surmise, 
that  she  had  any  other  sentiments  toward  you  of  affec- 
tion or  regard  than  those  you  have  thus  described  f  A. 
Kever— not  m  the  slightest. 


MS.  BEECHER'S  REGARD  FOR  MES.  TILTON. 
Q.  Now,  ]VIr.  Beecher,  from  this  acquaintance, 

did  you  form  sentiments  of  regard,  esteem,  and  affection 
for  Mrs.  Tilton?  A-  Life-long  sentiments  of  affection  and 
respect  for  her. 
Q.  In  what  regard  did  those  affections  form  themselves 

in  your  mind  and  feelings  I  A.  In  I  don't  understand 

you. 

Q.  What  character  or  form  of  affection,  as  you  have 
named  it,  had  you  toward  her  1  A.  I  had  the  utmost 
affection  and  respect  for  her  as  a  Christian  woman,  and  a 
mother,  and  a  wife,  surrounded  by  a  lovely  family— I  felt 
proud  of  her  confidence  and  affection. 

Q.  Had  you  any  sentiment  of  affection  or  love  toward 
her,  as  a  woman,  otherwise  than  in  these  connections !  A. 
[Emphatically].  No,  Sir ;  no.  Sir ! 

WHERE  MR.  BEECHER  SPENT  OCTOBER  10 
AND  17,  1868. 

Q.  The  two  dates  ot  the  10th  and  the  17th  of 
October,  1S68,  Mr.  Beecher,  have  been  specially  referred 
to;  are  you  able  to  say  whether  you  were  in  the  City  of 
Brooklyn  on  both  those  days  ?  A.  On  one  of  them  I  am 
pretty  sure  I  must  have  been,  namely,  on  the  10th. 

Q.  What  occurred  on  the  9th,  that  you  remember,  as  fix- 
ing any  date  ?  A.  The  Friday  night  prayer-meeting,  and 
a  meeting  ia  the  Academy  of  Music,  to  which  I  went  after 
that. 

Q.  Yes,  Sir.  Now,  do  you  remember  seeing  Mrs.  Tilton 
at  that  meeting  at  the  Academy?  A.  I  think  it  was  at 
that  meeting— that  is  my  best  recollection- that  I  saw  her 
after  the  meeting. 

Q.  And  did  anythiag  occur  between  her  and  yourself 
then  that  fixes  it  at  all  in  your  memory?  A.  If  that  was 
the  meeting,  she  spoke  tome  about  being  present  at  either 
a  dinner  or  a  reception  that  was  to  be  ^ven  to  the  Eev. 
Morley  Punshon,  the  English  Methodist  clergyman,  that 
was  then  living  in  the  country. 

Q.  Living  in  this  country  ?  A.  I  don't  know ;  I  think  

Q.  Visiting  this  cotmtry,  or  living  here  ?  A.  I  think  lie 
was  living  here  for  a  time. 

Q.  What  was  the  suggestion  as  to  your  taking  part  tn 
it,  or  attending  it,  or  what?  A.  It  was  the  expression,  or 
a  statement,  that  there  was  to  be  such,  and  an  inquiry  if 
I  had  been  invited,  and  a  hope  that  I  would  go  if  I  was. 

Q.  He  was  known  to  you,  was  he  ?  A.  I  never  had  met 
him,  except  to  shake  hands  with  him  after  a  public 
preaching.  I  think  it  was  in  my  own  church  that  he 
stopped  and  shook  hands  with  me ;  but  besides  that  I 
had  never  met  him.  I  much  desired  to  do  so. 

Q.  The  10th  and  17th  of  October;  of  coarse  the  10th 
was  the  Saturday,  as  you  have  now  fixed  it,  after  that 
Friday  night  lecture.  Now,  as  to  your  being  in  town  on 
the  17th.  Have  you  any  recollection  of  that?  A.  I  have 
no  recollection  about  that,  Sir ;  I  presume  I  was. 
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Q.  You  were  at  that  season— tliat  montli— still  liviug  in 
the  country,  were  you  ?  A.  In  October— yes ;  my  family 
were  there  still,  and  I  spent  usually  a  portion  of  the  week, 
at  any  rate,  at  Peekstill,  coming  down  on  Friday  after, 
noon  to  my  Friday  night  conference  meeting,  usually. 

Q.  And  remained  over  the  Sahhath,  of  course?  A. 
Usually ;  only  in  very  busy  seasons  there  did  I  go  hack 
again  Saturday  moniing. 

Q.  And  then  you  returned,  if  you  went  hack  Saturday? 
A.  If  I  did;  but  there  was  seldom  a  busy  season  in  the 
Fall. 

Q.  You  mean  busy  at  Peekskilll  A.  Busy  on  the  farm. 

Q.  So  that,  so  far  as  you  have  any  recollection,  on  both 
those  days,  the  10th  and  the  17th,  you  were  in  the  city  1 
A.  It  is  probable  that  I  was.  Sir. 

Q.  Now,  what  is  the  ordinary  mode  in  which  you  spend 
your  Saturdays?  A.  Well,  it  is  my  day  for  rambliag  in 
]S^w-York,  usually,  or  making  excursions  to  the  Park  or 
to  the  green-houses,  or  something  of  that  kind;  I  always 
make  it  the  vacation  day  of  the  week. 

Q.  And  that  period  of  recreation— that  day  of  recrea- 
tion—how was  it  usually  spent  by  you?  A.  I  said  either 
in— most  generally  in  New-York,  in  the  book  stores  or 
print  shops,  or  up  and  down  the  street  in  matters  of 
curiosity;  and  if  not  that,  very  frequently  at  the  Park,  or 
at  Flushing,  or  at  some  place  where  there  were  greeu- 
houses. 

Q.  Was  Saturday  a  day  in  which  yoa  made  these  usual 
or  ordinary  calls  among  your  circle  of  friends  here,  or  was 
it  otherwise  employed  ?  A.  Well,  as  a  general  thing,  not. 

A  SQUARE  DENTAL  OF  ALL  MR.  TILTON'S 
CHARGES. 

Q.  Now,  Sir,  have  you  any  recollection  ot 
seeing  Mrs.  Tilton,  either  at  your  o  w^n  house  or  at  her 
house,  on  either  of  those  days  ?  A.  I  do  not  remember  it. 

Q.  Did  anything  occur  between  you  and  her  on  either 
of  those  days,  or  during  either  of  those  weeks,  that  has 
impressed  itself  upon  your  mind  at  all?   A.  Nothing. 

Q.  During  your  entire  acquaintance  with  Mrs.  Tilton, 
Mr.  Beecher,  and  up  to  this  month  of  December,  1870, 
had  there  ever  been  any  undue  personal  familiarity  be- 
tween yourself  and  her  ?   A.  [Emphatically]  Never! 

Q.  Had  you  at  any  time,  directly  or  iadireotly,  solicited 
improper  favors  from  her  as  a  woman  ?  A.  [Emphati- 
callj]  Never! 

Q.  Had  you  ever  received  improper  favors  from  her  ? 
A.  [With  great  emphasis]  It  was  a  thing  impossible  to 
her         Never !  [Applause.] 

Judge  Neilson— Wait  a  moment,  Mr,  Evarts.  This  must 
not  occur  again.  Mr.  Rogers,  you  will  see  to  this.  If  you 
find  any  gentleman  disturbing  the  peace  of  the  court,  you 
will  have  your  men  remove  him,  no  matter  who  he  is. 

Mr.  Evarts— Did  you  ever,  during  this  period,  have  car- 
nal intercourse,  or  sexual  connection,  with  Mrs.  Tilton  1 
A.  [With  great  emphasis  and  energy]  No,  Sir!  Never! 


^ECHI^R  lELAL. 

THE  LETTER  DEMANDING  MR.  BEECHER»& 
RESIGNATION. 

Q.  Do  you  rememb'^r,  Mr.  Beecher,  od  or 
about  Christmas  day,  or  tlie  day  celebrated  as  Christmas 
that  year,  the  26th  of  December,  a  call  from  Mr.  Bowen, 
and  the  presentation  of  a  letter  to  j^ou?  A.  I  do,  Sir, 

Mr.  Evarts— Exhibit  No.  4,  Mr.  Morris? 

Mr.  Morris  produced  the  letter  [Exhibit  No.  4], 

Q.  Did  yoa  receive  that  letter,  Mr.  Beecher?  [Hand- 
ing witness  a  letter.]  A.  I  received  such  a  letter;  I  can- 
not say  that  this  is  the  very  one;  I  received  a  letter  in 
Mr.  Tilton's  handwriting. 

Q.  This  is  all  in  Mr.  Tilton's  handwriting?  A.  Yes,  Sir; 
I  don't  know  whether  that  is  a  copy. 

Mr.  Evarts— I  think  this  was  produced.  This  is  under* 
stood  to  be  the  original. 

Mr.  Fullerton— Yes. 

Mr.  Evarts— That  I  suppose  to  be  the  original. 

The  Witness— I L  it  is  the  original,  I  received  it.  Ire^ 
ceived  a  letter  of  this  purport. 

Mr.  Evarts— This  is  the  oue  that  has  been  in  evidence 
I  suppose  it  is  the  original. 

Mr.  Beach— No,  that  is  the  copy. 

Mr.  Evarts— I  thiuk  this  is  au  original.  Well,  it  passes 
for  au  original,  and  I  think  Mr.  Tilton  spoke  about  it. 

Mr.  Fiillecton— That  is  an  original  way  of  saying  it. 

Mr.  Evarts— Yes  [Keferring  to  the  record].  Yes,  Mr. 
Moulton  proves  it.  Mr.  Moulton  says  : 

In  your  testimony  yesterday  you  spoke  of  a  letter — 
Dec.  26, 1S70— written  from  Ml-.  Tilton  to  Mr.  Beecher, 
and  of  which  Mr.  Boweu  was  tlio  cari-ier.  Look  at  the 
paper  I  now  show  you  and  say  wliether  it  is  the  letter 
to  which  you  then  reterred  [haudiug  witness  a  letter].  A. 
Yes,  Sir. 

Mr.  FuUcrton— I  propose  to  read  it. 

Then  he  reads  it,  and  it  is  marked  "  Exhibit  4." 

Mr.  Beach— I  think  from  the  indorsement  on  the  back" 
of  it  by  Mr.  Moulton  that  this  was  the  original  letter. 

Mr.  Evarts— Yes,  there  is  no  doubt.  I  remember  ex- 
hibiting to  Mr.  Tilton  the  envelope,  showing  him  that  it 
had  been  sealed,  and  asking  him  if  he  did  not  give  it? 
open,  and  he  stated  that  he  did.  [To  the  witness.]  Now; 
Mr.  Beecher,  when  and  by  whom  was  that  letter  broug" 
to  you?  [Handing  witness  the  letter].  A.  By  Mr  H-o 
C.  Bowen. 

Q.  Where  were  you?  A.  At  :ay  present  rA*)d«»"r-e  o 
Brooklyn  ITights. 

Q.  Please  state  what  Mr.  Bo  wen  said  iu  ijrlnying  in  an 
handiTig  you  the  letter  ?  A.  He  said  that  he  had  a  Ictte 
for  me  from  Mr.  Tilton— that  he  was  not  aware  of  its  eo 
tents,  but  as  he  was  coming  home,  or  coniinp-  this  way," 
had  offered  to  briug  it  to  me  for  Mr.  Tilton. 

Q.  And  did  he  sit  while  you  opened  it  f   A.  He  dl<i. 

Q.  You  opened  it  and  read  it  ?  A.I  did. 

Q.  What  did  you  say  to  Mr.  Bowen  on  reading  It  1  A.  I 
said  substantially  this  :  "  Tliis  is  sheer  insanity ;  thia 
man  is  crazy." 
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Q.  Well,  wliat  did  Mr.  Eawen  say  to  tliat  1  A.  "Well,  lie 
eaid  lie  didn't  know  exactly  wliat  was  in  it,  and  witli  that 
I  handed  it  to  lilm  and  he  read  it. 

Q.  He  took  it  and  read  it  1  A.  He  did.  (Sotto  voce).  No 
doubt  with  surprise. 

Q.  Then  what  passed  between  you  ]  A.  T  made  some 
expression,  hut  I  cannot  recall  even  the  substance  of  it, 
except  an  expression— a  sort  of  indignant  surprise  that 
llv.  Tilton  should  write  me  such  a  letter  as  that;  and  he 
then  proceeded  to  say  


MR.  BOWEN'S  ATTACK  ON  MR.  TILTON. 

Q.  Mr.  Bowen?  A.  Mr.  Bowen  then  pro- 
ceeded to  say  that  he  and  Mr.  Tilton  had  had  some  dif- 
ferences themselves,  and,  without  standing  on  the  order 
in  which  the  conversation  went,  he  proceeded  to  give  me 
au  account  of  the  

[The  town  clock  here  commenced  striking.] 

Mr.  Evarts— Wait. 

The  Witness— In  consequence  of  the  strength  of  my— 
or  rather  following  the  strong  Impressions  that  I  used, 
Mr.  Bowen  fell  in  at  once  with  me  and  commenced  talk- 
ing about  Mr.  Tilton,  and  not  favorably ;  it  gave  rise  to  a 
conversation  in  which  he  said  that  he  had— as  I  was 
aware— dismissed  Mr.  Tilton  from  the  editorship  of  The 
I}idej:endent ;  he  had  become  only  a  contributor  to  that 
paper;  that  when  he  had  made  up  his  mind 
to  do  that,  it  was  on  account  of  business  reasons  ;  Mr. 
Tilton's  views  were  not  acceptable,  aud  that  the  paper 
was  sufifering  in  consequence  of  them,  or  was  liable  to 
sulfer,  I  don't  remember  which ;  that,  however,  as  soon 
as  he  had  reduced  him  to  a  subordinate  position  on  the 
paper,  that  man  after  man— multitudes,  he  said— came  in 
to  him  with  stories  affecting  Mr.  Tilton's  moral  character 
—clouds,  he  said— and  that  he  was  amazed,  he  said ;  he 
never  was  so  astonished  in  his  life,  aud  on  makiug  in- 
quiry of  one  and  of  another,  he  said  the«y  seemed 
to  grow  thicker  and  thicker.  He  gave  me  an 
account,  or  rather  he  made  a  reference— he  said  there 
was  a  case  of  a  woman  and  Mr.  Tilton  at  Wtasted  ;  he 
made  no  particvilars.  He  said  there  was  another  in  the 
North- West.  I  have  forgotten  if  he  mentioned  the  place, 
but  he  said  that  in  his  own  oflBce.  and  in  reference  to  a 
lady  that  was  employed  by  him,  when  the  contract  was 
settled  and  she  went  into  the  office,  she  had  informedhim 
that  Mr.  Tilton  turned  the  key  upon  the  door  and  said  : 
"Now,  the  opportunity  has  come  that  I  have  long- 
wanted,"  and  instantly  made  advances  toward  lier  of  an 
improper  uaturo.  T  was  astonished,  as  yon  well  might 
think,  but  not  so  much  so  as  I  should  have  been  if  I  had 
no!;  seen  Bessie  Tuimer,  and  told  him  so.  He  wanted 
to  know  what  that  was.  1  tl^en  narrated  to 
him  the  substance  of  what  Bessie  Turner 
had  told  me.  I  also  stated  that  there  was  another  lady, 
about  whose  name  in  connection  with  Mr.  Tilton  rumor 
l^rr^n  very  busy;  and  some  other  incidental  conversa- 


tion of  that  kind  took  place  between  us,  but  I  think— I 
say  this  with  less  confidence — I  know  that  I  said  to  Mr. 
Bowen:  "I  wish  you  would  talk  with  my  wife;  she 
knows  more  about  some  things  of  this  matter— some 
matters  of  this  thing— than  I  do."  I  alluded  to  the  Inter- 
views that  she  had  had  with  Mrs.  Tilton.  He  expressed 
some  repugnance,  thinking  that  my  wife  would  not  like 
to  talk  with  him.  I  cannot  say  whether  there  was  an 
interview,  though  I  have  a  strong  impression  that  he 
went  into  the  back  parlor  and  spent  some  moments  talk- 
ing with  her  about  the  matter ;  but  of  that  I  will  not  

Q.  Talking  with  her  1  A.  With  my  wife. 

MR.  BEECHER'S  ADVICE  ABOUT  MR.  TILTON. 

Q,  Did  you  then  9    A.  I  then  said  to 

Mr.  during  the  course  of  this    conversation  Mr. 

Bowen  said  that  he  had  made  up  his  mind  that  Mr.  Tilton 
could  not  stay  on  The  Independent  in  any  relation,  and 
that  he  was  in  grave  doubt  whether  he  could  have  him 
upon  The  BrooTclyn  Union  ;  I  said  to  Mr.  Bowen  that  The 
Jn(?e2Jen(?ewi  was  dear  to  me,  no  matter  what  had  come 
and  gone  between  us— that  it  was  the  paper  with  which  I 
had  begun  my  life  here  in  Brookljm,  and  I  felt  a  warm 
side  toward  it,  and  it  was  my  judgment  that  a 
man  that  wa^  tainted  as  Mr.  Tilton  was  could  not 
properly  be  retained  on  such  a  paper  as  that  without 
doing  it  damage ;  as  it  respected  The  Brooklyn  Union,  I 
did  not  say  anything  to  that,  as  it  was  a  political  paper, 
only  that  I  thought  Mr.  Tilton  an  impracticable  man, 
Ij^at  he  was  not  apt  to  agree  with  parties  or  with  move- 
ments, except  so  far  as  he  led  them,  and  that  I  thought 
that  as  the  editor  of  the  Republican  org..,n  in  Brooklyn  he 
would  be  found  to  be  a  man  that  would  get  his  paper 
into  trouble. 

Q.  Did  you  mention  to  IVIr.  Bowen  at  this  time  any- 
thing regarding  Mrs.  Tilton's  separation,  or  application  in 
reference  to  separation,  that  had  been  made  to  you  1  A. 
I  did ;  that  was  the  point  on  which  I  referred  him  to  my 
wife. 

Q.  Now,  Sir,  did  anything  more  occur  at  that  interview 
that  you  can  rehearse  to  us  ?  A.  Nothing,  except  that  Mr. 
Bowen  grew  more  and  more  friendly,  and  in  view  of  this 
attack,  or  rather  this  warning  to  send  me  out  of  town, 
I  was  not  ready  to  go  then,  and  expressed  myself  so  to 
him — he  said  that  he  would  stand  by  me  as  a  friend. 

Q.  Do  you  remember  wliat  time  of  day  this  was  ?  A. 
Well,  it  was  just  before  dark,  I  should  say. 

Q.  And  the  26^11  A.  Yes,  Sir;  notfar  from  five  o'clock. 

Q.  Did  Mr.  Bowt  n,  in  presenting  you  the  letter,  say 
whether  or  no  he  had  recently  come  from  Mr.  Tilton,  or 
immediately?  A.  I  will  not  say  that  he  said  that,  but 
that  was  the  impression  produced  upon  me  by  his  lan- 
guage, that  he  had  had  a  session  with  Mr,  Tilton,  and 
that  he  had— that  this  letter  had  been  given  him  by  Mr. 
Tilton,  with  a  request  that  he  would  take  it  to  me. 

Q.  Between  this  interview,  terminating  thus,  and  the^ 
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night  of  the  30tli  of  December,  Mr.  Beeolier,  did  you 
cither  have  or  seefc  any  interview  with  Mr.  Bowen  1  A. 
No,  Sir. 

Q.  Did  you  have  or  seek  any  interview  with  Mr.  Til- 
ton  ?  A.  No,  Sir. 

Q.  Did  you  see  or  hear  in  any  way  from  Mrs.  Tilton  1 
A.  No,  Sir. 

ME.  MOULTON'S  UNCEREMONIOUS  INVITA- 
TION  ON  DEC.  30. 
Q.  Now,  Sir,  on  the  30th  of  December,  what 

occurred,  and  how  was  the  matter  begun,  and  by  whom  1 
A.  Not  far  from  7  o'clock  in  the  evening  Mr.  Moulton 
called  and  was  shown  into  my  front  parlor.  I  went  in, 
the  ordinary  courtesies  passing.  He  said  that  Mr.  Tilton 
was  at  liis  house,  and  desired  an  interview  with  me  im- 
mediately. I  said  to  him  that  it  was  my  prayer-meeting 
night,  and  that  it  would  not  be  convenient  for  me 
to  go  down  that  night.  He  replied  that  it 
would  be— it  was  a  matter  of  so  much 
importance  that  he  thought  I  should  do  well  to  put  some- 
body else  in  my  place  for  the  night  and  go  with  him.  I 
sent  or  called  upon— I  don't  remember  which— Mr.  George 
A.  Bell,  to  take  my  place,  and  went  with  him. 

Q.  Did  he  live  near  you?  A.  Close  by,  a  little  below,  in 
the  house  where  I  formerly  lived— and  M^ent  down  to  his 
house.  When  I  had  reached  about  the  corner  of  Clinton 
and  Montague  streets,  in  that  neighborhood,  I  said  to  him, 
"What  is  the  subject  upon  which  Mr.  Tilton  wishes  to  see 
me?"  And  he  said,  "He  will  better  inform  you  himself." 
I  went  to  the  house  

Q.  Did  anything  pass  between  you  and  him  imtil  you 
reached  Mr.  Moulton's  house  ?  A.  Yes,  Sir ;  there  was 
some  conversation  passed  between  us,  but  it  has  left  no  im- 
portant impression— the  going  down  there  does  not  leave 
any  important  impression  on  my  mind. 

Q.  Was  there  any  further  conversation  dm^iag  that 
walk  respecting  the  subject,  or  the  reasons  of  or  for  the 
Interview  that  Mr.  Tilton  sought?  A.  My  impression  is 
that  there  was  something— some  allusion  made  to  Mr. 
Tilton's?  difficulties  with  Mr.  Bowen,  but  I  cannot  recall 
any  detail  of  the  conversation.  I  reached  the  house.  He 
then  Jived  about  iive  doors  below  St.  Ann's,  on  Cliuton- 
8t.,  one  of  those  little  brick  houses. 

Q.  Very  well.  Now,  before  Mr.  Moulton  saw  you  in 
your  parlor  that  evening,  had  he  ever  been  in  your  house , 
to  your  knowledge  ?  A.  I  have  an  impression  that  he  had 
called  upon  me  upon  the  first  of  January  calls,  but  I  can- 
not affii-m  that. 

Q.  Otherwise  than  that  had  he  ever  been  there  ?  A.  Not 
to  my  knowledge. 

Q.  Before  you  entered  his  house  that  night  had  you 
ever  been  in  his  house  1  A.  No,  Sir. 


MR.  BEECHER'S  VERSION  OF  THE  MEETING 
AT  MOULTON'S. 

Q.  Now,  what  occurred  after  yon  entered  f 

A.  We  entered  the  house  and  he  locked  the  door,  the 
front  door,  and  said,  "  Mr.  Tilton  is  in  the  room  above  the 
parlor,  front  room,  waiting  for  you."  I  said  to  him— sui>- 
posing,  wishing  a  witness,  believing  that  we  were  going 
to  have  a  business  discussion— I  said  to  him,  "  I  would 
rather  you  would  go  up  with  me,  Mr.  Moulton."  He  said, 
"  You  had  better  see  Mr.  Tilton  alone ;"  I  went  up  stairs, 
knocked,  and  opened  the  door;  Mr.  Tilton  was  standing- 
two  windows  fronting  out  on  to  Cllnton-at.,  a  bureau, 
I  think,  between  1*iem,  and  the  gaslight  there, 
and  he  was  upon  the  far  side  of  the  bureau, 
and  met  me  in  the  most  stately  manner.  He  pointed 
to  a  chair  and  asked  me  to  sit  down,  which  I  did, 
near  the  door.  He  drew  out  from  his  pocket  a  little 
paper,  very  much  that  shape  [producing  a  piece  of  paper 
about  five  inches  by  three],  just  about  that  size,  a  little 
narrower,  and,  on  sitting  down,  said:  "I  hate  re- 
quested" or  "I  have  summoned  you,"  I  think  he  said, 
to  this  interview  on  matters  of  importance.  I  suppose 
that  you  received  from  me,  by  Mr.  Bowen,  a  letter  de- 
manding your  resignation  and  departure  from  Brooklyn." 
"Yes,"  I  told  him,  "  I  had  received  it." .  "I  wish  now  to 
recall  that  letter,  and  I  wish  you  to  consider  it  as  not 
written.  It  was  a  grand  thing  to  write  that  letter;  It 
would  have  been  grander  if  I  had  not."  He  then  began— 
Q.  At  this  part,  Mr.  Beecher,  did  you  respond  to  this 
notice  to  you  of  the  recall  of  the  letter?  A.  Of  course, 
with  a  bow. 

Q.  Well?  A.  He  then  began  to  allude  to  Mr.  Bowen, 

the  bearer  of  that  letter,  and  of  Mr.  Bowen's  treatment 
of  him— not  going  into  it  in  any  considerable  detail,  but 
characterizing  it  as  very  base  and  very  treacherous ;  he 
then  charged  me  with  having  an  understanding  with  Mi*. 
Bowen  in  these  matters  and  furthering  them;  I  am  not 
using  his  language,  but  only  the  substance  of  the  things 
urged  upon  me  by  him— that  I  had  accepted  injurious 
stories  of  htm,  and  that  I  had  reported  them  again; 
that  I  had  advised  against  him,  and  much  mora 
to  that  pxrrport,  which  I  cannot  recall  in  detail; 
he— I  think  that  at  this  point  I  was  dis- 
posed to  make  some  explanation,  when  he  warned  me 
silence— to  be  silent,  and  I  was  silent ;  and  then  he  pro- 
ceeded to  say  that  I  had  not  only  injured  him  m.  his  busi- 
ness relations  and  in  his  reputation  and  prospects,  but 
that  I  had  also  insinuated  myself  into  his  family,  and  that 
under  a  covering  of  friendship  I  had  wrought  him  worse 
mischief  there.  He  said  that  I  had  in  a  sense  superseded 
bim  and  had  take^  his  place,  so  that  in  matters  of  relig- 
ious doctrine,  and  in  matters  of  the  bringing  up  of  his  chil- 
dren and  of  the  household,  his  wife  looked  to  me  rather 
than  to  him  ;  that  I  had  caused  her  to  transfer  her  afloc- 
tions    from    him    to    me    in    an  inordinate  moas- 
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nre;  tliat  I  had— that  in  consequence  ot 
the  differences  which  had  sprung  up  hy 
reason  of  my  conduct,  his  family  had  well  nigh  been  de- 
stroyed; that  I  had  suffered  my  wife  and  his  mother-in- 
law  to  conspire  for  the  separation  of  the  family ;  that  I 
had  corrupted  Elizabeth,  teaching  her  to  lie,  to  deceive 
him,  and  hide  under  fair  appearances  her  friendship  to 
me;  and  that  I  had  made  her  to  he— that  I  had— that  he 
had  married  her  one  of  the  simplest  and  purest  women 
that  he  ever  knew,  and  that  under  my  influence  she  had 
become  deceitful  and  untrustworthy ;  he  said  that  I  that 
had  tied  the  knot  in  the  sanctuary  of  God,  by  which  they 
were  to  be  bound  together  in  an  inseparable  love,  had 
also  reached  out  my  hand  to  untie  that  knot,  and  to  loose 
them  one  from  the  other;  ho  then  went  on  to  say 
that  not  only  had  I  done  this,  but  that  I  had 
made  overtures  to  her  of  an  itaproper  character; 
and  again  I  expressed  some  surprise,  probably,  by  my 
attitude— I  don't  recollect  that  I  talked— but  he  drew 
from  his  pocket  a  strip  of  paper  about  that  [producing  a 
paper  about  five  inches  by  one  and  a  half]— like  that,  and 
read  to  me  what  purported  to  be  the  statement  of  his 
wife  to  him  that  Mr.  Beecher  had  solicited  her  to  become 
his  wife,  to  all  the  intents  and  purposes  which  were  sig- 
nified by  that  term,  or  substantially  that. 


MES.  TILTON'S  WRITTEN  CHARGE  DELIB 
ERATELY  DESTROYED. 
He  said  that  she  had  made  a  statement  to 
him  on  the  July  before  of  her  inordinate  affection  for  me, 
or  her  exceeding  affection ;  the  phrase  was  not 
**  inordinate"— but  that  he  had,  from  the  love  he  bore  her, 
and  from  a  general  feeling  of  doubt  or  hesitation— 
I  don't  remember  exactly  the  form— that  he  had  suffered 
that  to  go  on  without  meddiin?  with  it ,  but  that  recently 
she  had  renewed  to  him  not  only  that  statement  but  also 
had  given  him  in  writing  the  statement  which  he  had  just 
read ;  that  he  had  for  shame  and  for  pride's  sake  burned 
up  the  original,  and  that  now  he  would  tear  up  the  only 
copy  that  there  was  in  existence,  that  there  should  never 
be  a  line  or  letter  against  the  reputation  of  his  wife ;  and 
with  that  he  took  the  fragments  in  his  hand  and  stepped 
to  the  side  of  the  room  and  threw  them  down,  in  that 
way.  [Mr.  Beecher  here  tore  the  paper  into 
pieces  and  threw  the  bits  upon  the  floor.] 
"And  now,"  said  he,  turning  toward  me,  "I 
wish  you  to  verify  these  charges  by  going  down  and  see- 
ing Elizabeth  yourself;  she  is  waiting  for  you  at  my 
house."  I  said— that  last  blow  staggered  me— I  said  to 
him:  "Mr.  Tilton,  this  is  a  dream.  She  never  could 
have  made  in  writing  a  statement  so  untrue." 


ME.  BEECHER  INVITED  TO  SEE  MES.  TIL- 
TON. 

Said  he :  "  It  is  but  a  few  blocks  off ;  go 
down  to  her  yourself."  I  turned  and  went  out  of  the 
door  and  walked  down  stairs,  meeting  Mr.  Moulton  at  the 
foot  of  the  stairs.  He  said  to  me :  "Are  you  going  down 
to  see  Mrs.  Tilton  1 "  "I  am,"  I  said  to  him.  "  I  will  go 
with  you."  He  took  his  hat — I  think  he  had 
his  overcoat  on— at  any  rate,  my  impression 
is  that  he  had— and  he  went  to  the  door  to  let 
me  out,  and  it  was  locked,  and  he  felt  in  his  pocket  for 
the  key  and  it  was  not  there,  and  he  turned  and  went 
back  to  the  clothes-stand  in  the  hall,  and  took  it  from  the 
drawer  or  from  the  table— from  somewhere  there,  saying 
— a  sort  of  sotto  i?oce— that  they  did  not  want  an  interrup- 
tion during  this  Interview,  and  unlocked  the  door,  and 
we  went  out,  and  went  on  our  way. 

Q.  Did  you  in  any  manner  invite  Mr.  Moulton  to  go 
with  you  to  Mrs.  Tilton's  ?  A.  No,  Sir;  I  didn't  want  him. 

Q.  Did  you  in  any  manner  inform  him  before  he  asked 
you  whether  you  were  going  to  Mrs.  Tilton's,  that  you 
were  going  there  1  A.  I  did  not. 

Q.  Now,  he  attended  you  to  the  door,  did  he  %  A.  He 
did.  To  what  door  ? 

Q.  To  Mrs.  Tilton's  1  A.  He  did. 

Q.  And  on  the  way  down  did  anything  pass  between 
you?  A.  Yes,  Sir. 

Q.  What  was  that?  A.  I  cannot  recall  it.  Sir.  I  remem- 
ber speaking  something  of  the  storm  that  was  just  break- 
ing in  the  sky,  and  clearing  away— Wiuter  snow-storm, 
and  there  was  other  conversation.  He  said  many  things, 
but  I  was  not  in  a  state  of  mind  to  register,  just  then,  a 
conversation  that  didn't  relate  to  what  had  passed. 

Q.  Now,  when  you  reached  the  door,  what  passed  be- 
tween you  and  Mr.  IMoulton  in  regard  to  his  going  in,  or 
not  going  in?  A.  I  don't  know  that  there  was  anything 
said  about  his  going  in,  or  not  going  in.  He  asked  me : 
"  Will  you  call  on  your  way  back?  Will  you  call  at  my 
house?"  and  I  said  I  would. 

Q.  Have  you  answered  ?  A.  I  told  him  I  would. 

Q.  You  told  him  you  would.  You  then  A.  I  rang  

Q.  Rang  the  bell.  What  happened  then?  A.  It  was 
opened  by  a  woman,  whom  I  supposed,  by  her  dress  and 
appearance,  to  be  their  housekeeper ;  I  knew  they  had 
one. 

Q.  Was  she  a  lady  whom  you  personally  knew!  A.  I 
do  not  know ;  no,  I  think  not. 

Q.  Well,  Sir  1  A.  She  told  me  to  go  up-stairs  to  Mrs.  Til- 
ton's room. 

Q.  Did  you  communicate  to  her  any  purpose,  or  make 
any  inquiry  about  seeing  IMrs.  Tilton  1  A.  I  did  not ;  I 
had  no  occasion  to ;  she  told  me  to  go  right  up-stairs. 

Q.  Can  you  give  any  description  of  this  lady  who  opened 
the  door,  so  that  we  may  be  able  to  identify  her  in  any 
way  ?  A.  No,  Sir,  I  cannot ;  I  only  recollect  that  she 
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seemed  to  me  to  be  a  nice,  tidy-looking  woman,  witli  a 
Idnd  of  authority  in  her  face  and  manner,  and  well 
dressed. 

Q.  It  was  not  Mrs.  MitoheU,  the  nurse  1  A.  No,  Sir. 

Q.  Now,  what  did  she  say  to  you  1  A.  She  said  either 
to  me  to  go  up,  right  up,  to  Mrs.  Tilton's  room,  or  else  that 
Mrs.  Tilton  was  in  her  room  up-stairs ;  something  to  that 
effect. 

MRS.  TILTON'S  RETEACTION. 

Q.  And  you  went  up?  A.  I  went  right  up 
and  knocked. 

Q.  Was  the  door  opened?  A.  The  door  was  opened. 

Q.  From  within?  A.  I  believe  so.  Sir;  IwUl  not  be 
positive. 

Q.  Well,  what  occurred  then  ?  How  did  you  go  in  ?  A. 
There  are  two  front  rooms  in  Mr.  Tilton's  house,  one  of 
which  is  a  sitting  and  receiving  room,  and  communicat- 
ing with  the  other  one  by  folding  doors,  which  usually 
stood  open.  Mrs.  Tilton  was  in  the  one  where  the  bed 
was  placed,  and  which  was  the  nearest  to  the  stairs. 

Q.  When  the  door  was  opened  were  you  left  alone  by 
the  person  that  opened  the  door?  A.  I  was;  I  went  in 
from  the  door  of  the  haU,  and  came,  therefore,  almost  im- 
mediately to  the  bed,  instead  of  going  around  through 
the  other  room. 

Q.  You  eame  through  the  door  that  went  immediately 
Into  the  room  where  the  bed  was  1  A.  I  did. 

Q.  Were  the  folding  doors  closed  at  that  time  ?  A.  No, 
Sir,  they  were  open. 

Q.  They  were  then  open?  A.  Yes,  Sir;  I  think  they 
were  open  then. 

Q.  Did  they  remain  open  1  A,  They  remained  open,  I 
think,  all  the  time. 

Q.  Was  any  person  other  than  yourself  and  Mrs.  Tilton 
In  either  of  the  rooms,  to  your  knowledge,  during  the 
time  of  your  interview  with  her?  A.  No,  Sir;  there  was 
not. 

Q.  Describe  the  scene,  as  you  saw  it,  as  you  entered  the 
room?  A.  The  bed  was  dressed  in  pure  white;  Mrs.  Til- 
ton was  dressed  in  pure  white,  and  her  face  as  white  as 
the  bsd.  lying  a  little  above  a  level,  reclined  on  pillows, 
her  hands  in  that  form  on  her  breast  [the  witness  here 
placed  his  hands  palm  to  palm],  in  a  very  natural  way.  I 
drew  a  chair,  or  there  was  a  chair  by  the  bedside.  I  sat 
down  in  it. 

Q.  Did  she  accost  you  in  any  way  before  she  spoke  ? 
A.  Not  at  all;  her  eyes  were  closed. 

Q.  Did  you  observe  whether  she  was  asleep  or  not!  A. 
She  was  as  one  dead,  and  yet  she  was  living.  I  sat  down 
by  her  side,  and  said  to  her  

Mr.  Beach— One  moment,  Sir. 

Mr.  Fullerton— One  moment. 

[Mr.  Fullerton,  Mr.  Beach  and  Mr.  Pryor  held  a  consul- 
tation together.] 


Mr,  Beach— We  object,  Sir,  to  the  conversation  between 
this  witness  and  Mrs.  Tilton.  . 

Judge  NeHson— I  think  you  will  have  to  take  it.  We 
have  in  evidence  that  the  witness  received  from  Mrs. 
Tilton  that  evening  a  letter.  That  fact  has  been  proved 
pretty  clearly,  though  somewhat  indirectly,  and  as  part 
of  that  transaction,  I  think,  we  ought  to  take  it;  it  Is 
part  of  the  act  of  receiving  the  letter. 

Mr.  Evarts— [To  the  Witness.]  Proceed,  Six. 

Mr.  Beach— If  your  Honor  please,  I  don't  think  the  con- 
versation is  any  part  of  the  res  gestcs.  iTie  only  doubt  I 
have  had  in  my  mind  upon  the  awmlssibUity  of  this 
evidence  was  that,  according  to  the  testimony  of  Mr, 
Beecher,  he  was  rectuested  by  Mr.  Tlxcon  to  go  down  and 
see  his  wife,  and  whether  your  Honor  should  hold  that 
that  was  an  adoption  of  what  transpired  between  the  par- 
ties, when  

Judge  Neilson— It  has  some  beartag  on  the  polxit, 

doubtless. 

Mr.  Evarts— Mr.  Tilton  stated  it  In  the  same  way. 
Mr.  Fullerton— No,  Sir. 

Mr.  Evarts— Mr.  Tilton  didn't  originate  the  interview, 
but  he  commences  the  matter  by  saying:  "  Go  up  and  see 
Elizabeth."  There  is  not  the  least  difllculty  on  this 
point. 

Judge  Neilson— Mr.  Tilton  says  the  witness  requested 
permission  to  go,  and  he  gave  it- 

Mr.  Evarts— Yes ;  but  on  the  part  of  reference,  it  is  a 
mere  agreement  between  the  parties. 

Mr.  Beach— Yes,  Sir;  but  one  relation  would  in  some 
degree,  perhaps,  tend  to  constitute  Mr.  Beecher  an  au- 
thorized party  from  Mr.  Tilton  to  hold  this  conversation 
with  his  wife,  but  I  submit  to  your  Honor  that  still  there 
is  not  such  a  relation  by  that  direction  or  consent  of  Mr. 
Tilton  created  as  would  authorize  the  details  of  conver- 
sation which  passed  between  Mrs.  Tilton  and  Mr.  Beecher. 
But,  Sir,  without  discussing  the  question,  I  see  your 
Honor  is  disposed  to  admit  this  evidence,  so  we  must 
record  our  objection  and  exception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— Mr.  Beecher,  proceed  now.  You  drew  a 
chair  to  the  bedside  and  sat  down?  A.  I  said  to  her: 
"Elizabeth,  I  have  just  seen  your  husband,  and  had  a 
long  interview  with  him.  He  has  been  making  many 
statements  to  me,  and  charges,  and  he  has  sent  me  to  you 
in  respect  to  some  of  them,  that  you  should  verify  them." 
I  then  said:  " He  has  charged  me  with  alienating  your 
affections  from  him.  He  has  charged  me  that  I  have  cor- 
rupted your  simplicity  and  your  truth talness.  He  has  also 

charged  me  with  attempting  improprieties  "  it  is  a 

hard  thing  (shedding  tears)  for  a  man  to  speak  to  a 
woman  whom  he  reveres  such  thisigs,  and  I  could  not  ex 
press  myself  very  clearly.  "Are  these  things  so,  Elizabeth?" 
She—  there  was  the  faintest  quiver,  and  tears  trickled 
down  her  cheek,  but  no  answer.  I  said  to  her:  "He  says 
that  you  have  charged  me,  Elizabeth,  with  making 
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Improper  adyances.  Have  you  stated  all  tliese  things, 
and  made  the  charges  i"  And  she  opened  her  eyes  and 
■eaid :  "  My  friend,  I  could  not  help  it."  "  Could  not  help 
it,  Elizabeth!  "^Tiy  could  not  you  help  it?  You  know 
that  these  things  ai'e  not  true."  "  Oh,  Mr.  Beecher,"  said 
fihe,  "I  was  wearied  out.  I  have  been— I  have  been 
wearied  with  his  importunities,"  or  something  to  that 
effect.  "He  made  me  think  that  if  I  would  confess  love 
to  you  it  would  help  him  to  confess  to  me  his  alien  affec- 
tions," or  words  to  that  effect.  "But,"  I  said  to  her, 
^'Elizalieth,  this  is  a  charge  of  attempting  im- 
proper thirgs.  You  know  that  that  is  not  true." 
""Yes,  it  is  not  true,"  she  says,  ""but  what 
can  I  do  ?"  "  Do  !  You  can  take  it  back  again." 
She  hesitated,  and  I  did  not  understand  her  hesitation. 
"Why  can  you  not  take  it  back?  It  is  not  true."  She 
said  something  about  she  would  be  willing  to  do  it  if  it 
could  be  done  without  injury  to  her  husband,  which  I  did 
not  at  all  understand.  "  But,"  said  I,  "you  ought  to  give 
me  a  written  retraction  of  that  written  charge."  She  said 
she  was  willing  to  do  any  thing  if  I  would  not  use  it 
against  her  husband.  I  said,  "Give  me  paper,"  She 
pointed  to  the  secretary  in  the  other  room,  which  stood 
between  the  windows.  I  went  there;  I  knew  it,  and 
took  from  the  secretary  some  note  paper,  pen  and  ink.  I 
brought  them  to  the  bedside.  She  raised  herself  up  a 
little  and  wi'ote  the  first  part  of  the  retraction.  She 
signed  it. 

Mr.  Evarts  [To  Mr.  Morris]— WHl  you  give  me  that  ex- 
liibit  % 

^Ir.  Morris— Which  one  ? 

Mr.  Evarts— Ko.  4. 

Mr.  Morris— No.  4  you  have  got. 

Mr.  Evarts— No.  6 — 5. 

[Mr.  Morris  hands  the  exhibit  to  Mr.  Evarts.] 
Q.  Look  at  that  paper  and  see  if  it  is  the  one  which  was 
there  written  [Showing  paper  to  the  witness].  A.  This 
seems  to  be  the  one.  Sir ;  I  suppose  it  to  be. 

Q.  WeU,  how  far  did  she  write  in  the  first  instance  1  A. 
Shall  I  read  It  1 

Mr.  Evarts— Yes,  if  you  please. 
"The  Witness  [Reading]- 

December  30, 1870. 
Wearied  with  importunities,  and  weakened  by  sickness, 
I  gave  a  letter  inculpating  my  friend,  Hemy  Ward 
Beecher,  tintler  assurances  that  that  would  remove  all 
diflHcttlties  iis-twcen  me  and  my  husband.  That  letter  I 
now  rcvtik)-.  I  was  persuaded  to  it,  almost  forced,  when 
I  was  in  a  wrickriii.  d  state  of  mind.  I  regi-et  it  and  recall 
its  statements.  e.  e.  t. 

Q.  During  the  writing,  Mr.  Beecher,  did  you  in  any 
manner  dictate  or  suggest  any  of  the  language  used  ?  A. 
No,  Sir;  I  suggested  that  she  ought— in  the  beginning  I 
suggested  that  she  ought  to  make  a  recall  of  those 
charges  that  shoidd  cover  them. 

Q.  Very  well.  Now,  when  she  had  written  so  far  1  A. 
fihe  read  it  over,  and  then  
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Q.  To  herself,  or  aloud  1  A.  No ;  to  herself.  She  looked 

it  over,  and  then  held  out  her  peii  for  some  more  ink, 
which  I  had  in  my  hand,  and  added  this : 

I  desire  to  say  expressly,  Mr.  Beecher  has  never  offered 
any  improper  solicitation,  but  has  always  treated  me  in  a 
manner  becoming  a  Christian  and  a  gentleman. 

And  this  she  signed  with  her  full  name,  "  Elizabeth  R. 
Tnton." 

Q.  Did  you  in  any  manner  suggest  or  request  that  addi- 
tional writing  ?  A.  i  did  not ;  it  was  oi  h  t  own  mind. 

Q.  Did  you  in  any  manner  dictate,  or  indicate  any  form 
of  expression,  or  substance  in  that  1  A.  I  did  not. 

Q.  Did  you  during  this  conversation,  Mr.  Beecher,  say 
anytMng  to  Mrs.  Tilton  as  to  the  form  and  manner  in 
which  injury  might  come  to  you  from  this  charge  1  A.  I 
did, 

Q.  Whatwasthati  A.  WTien  she  spoke  as  objecting 
that  it  would  make  diflBculty  between  her  and  her  hus- 
band, I  said  to  her  that  there  should  be  no  difficulty  of 
that  kind,  so  far  as  I  was  concerned,  and  I  desired  this  in 
no  sense  as  an  offensive  thing;  but  that  some  rumor  of 
this  matter  might  come  to  mischief-makers,  it  might  get 
into  the  church,  there  might  in  the  future  be  a  call  upon 
me,  and  that  I  wished  something  in  my  possession  that  in 
any  such  exigency  as  that  would  be  a  djefense— iu  sub- 
stance that. 

Q.  Did  you  say  anything  to  her  in  regard  to  the  injury 
to  herself  and  her  family  that  the  prevalence  or  knowl- 
edge of  suchrelationswould  occasion,  as  she  had  charged? 
A.  I  did ;  I  said  to  her  that  it  was  not  an  injury  to  me  that 
she  had  done  alone— that  no  woman  could  make  such  a 
statement  without  injuring  herself,  and  that  it  would  be 
an  injury  both  to  herself  and  to  her  children  should  it  be 
brought  out  and  believed, 

Q.  When  Ivli-s.  Tilton  was  speaking  to  you  of  the  view 
presented  to  her  by  her  husband  which  induced  her  to 
yield  and  give  this  paper— accusation  against  you— did  yon 
or  did  she  say  anything  more  or  further  in  regard  to  any 
comparison  betveen  himself  and  herself  that  Mr.  Tilton 
had  made  1  A.  I  don't  recall,  from  your  question— I  don't 
recall  anything. 

Q.  Have  you  stated,  as  far  as  you  now  recollect  it,  what 
she  said  in  regard  to  the  reasons  or  suggestions  of  her 
husband  which  had  produced  that  written  accusation ! 
A.  She  said  something  more  of  them,  Sir;  but  I  cannot — 
I  cannot  recall  them  all  or  state  them  all. 

Q.  And  the  substance  is  as  yon  have  given!  A.  The 
substance  is  as  I  have  given  it. 

Q.  How  long  was  this  interview,  Mr.  Beecher,  do  yon 
think?  A.  Time  passes  very  fast  when  people  are  under 
great  excitement— it  seemed  to  me  about  ten  hours— it 
was  probably  a  half-hour. 

Q,  Now,  this  paper  that  you— after  it  was  completed, 
in  what  form  did  you  receive  it  from  Mrs.  Tilton ;  waa  ic 
in  an  envelope  or  was  it  simply  the  paper  t  A.  I  think  It 
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vas  just  in  this  form ;  I  don't  rememljer  enougli  attout 
that;  I  only  recollect  putting  it  in  my  pocket. 

Q.  And  did  you  take  leave  of  her?  A.  I  did.  There 
was  some  little  conversation  further— I  spoke  some— I 
am  afraid  with  severity  sometimes ;  and  in  the  converse 
preceding,  and  when  I  went  away,  I  felt  very  sorrowful; 
I  was  sorry  that  I  had  said  so,  and  I  said  to  her  that  I 
hoped  my  visit  would  he  for  peace,  and  that  it  would  not 
be  the  means  of  throwing  her  hack  in  her  sickness,  and 
Bome  other  kind  expressions. 

Q.  Did  she  reply  to  that?  A.  I  don't  know.  Sir. 

MR.  BEECHER'S  MOVEMENTS  AFTER  LEAV- 
ING MRS.  TILTON. 

Q.  And  you  left  the  room  and  the  house  ? 
A.  Yes.  Sir. 

Q.  Did  anything  pass  between  you  and  any  one  else  as 
you  went  out?  A.  Nothing. 

Q.  Now,  did  you  go  back  to  Mr.  Moulton's  ?  A.  I  went 
right  back  to  Mr.  Moulton's ;  it  was  only  half  a  dozen  steps 
out  of  my  way  home. 

Q.  Well,  what  happened  then  ?  A.  I  rang  and  went  in, 
and  I  sat  down  a  moment  in  the  parlor  ;  and  nothing  was 
said  of  any  consequence.  I  think  Mr.  Moulton,  pe^aps, 
asked  me  had  I  seen  Mrs.  Tilton,  and  I  said  yes. 

Q.  Was  Mr.  Moulton  there  when  you  went  in,  or  did  he 
come  in  ?  A.  As  I  recollect  it  he  was  in  the  parlor. 

Q.  Mr.  Tilton  was  not  there  ?  A.  I  don't  remember 
liim ;  I  don't  recollect  seeing  him  again. 

Q.  And  Mr.  Moulton  asked  you  if  you  had  seen  Mrs. 
Tilton  ?  A.  I  think  that  is  all. 

Q.  What  did  you  reply  ?  A.  I  won't  be  very  sure  that 
lie  even  asked  that,  but  I  have  an  impression  that  he 
asked  me  if  I  had  seen  Mrs.  Tilton ;  there  was  only  a 
Single  syllable  said,  but  I  said  that  I  would— I  thought  I 
would  go  home. 

Q.  And  you  either  answered  him  that  you  had  seen  her, 
or  you  informed  him  that  you  had  seen  her  ?  A.  That  is 
my  impression.  Sir. 

Q.  And  then  you  said  you  would  go  home?  A.  Yes,  Sir. 

Q.  "T- hat  was  then  said  or  done  by  Mr.  Moulton?  A. 
Well,  he  rose  and  said  he  would  see  me  home  again. 

Q.  Did  you  suggest  his  going  with  you?  A.  No,  Sir. 

Q.  Did  he  attend  you  to  your  house  ?  A.  He  did. 

Q.  Did  anything  pass  between  you  and  him  on  the 
way  ?  A.  There  was  some  conversation ;  I  cannot  report 
it  accurately,  however.  I  was  not  in  a  mood  to  think  of 
anything  else  except  the  central  matters  in  that  figure ; 
but  there  was  some  conversation  between  him  and  me 
about— I  think  the  letter  was  mentioned  of  Mr.  Bowen  to 
me— Mr.  Tilton's  letter  through  Mr.  Bowen  to  me— I  think 
there  was  something  said  about  Mr.  Bowen's  conduct  to- 
ward Mr.  Tilton;  I  think  Mr.  Moulton  talked  pretty 
much  all  the  way  htome,  and  I  answered  bim  in  monosyl- 
lables. 


Q.  That  is,  he  did  the  talking  ?  A.  He  did  most  of  the 

talking. 

Q.  And  your  answers  were  only  monosyllables?  A 
They  were  answers  of  courtesy  to  show  that  I  was  at- 
tending, when  I  was  not  attending  very  much. 

Q.  And  do  you  remember  what  time  of  night  you 
reached  your  house  ?  A.  I  think,  Sir,  it  was  between  nine 
and  ten;  I  think  it  was  not  later  than  ten. 

Q.  Have  you  any  mode  of  fixing  the  hour,  or  recalling 
it  to  your  mind?  A.  Only  as  by  computation  of  the  time 
taken  to  walk  the  various  distances,  and  my  memory, 
about,  of  the  time  that  it  was— that  it  occupied. 

Q.  The  length  of  the  interviews  ?  A.  Yes,  Sir. 

Mr.  Evarts— If  your  Honor  please,  the  hoiir  of  reoess 
has  arrived. 

The  Court  then  took  a  recess  until  2  o'clock. 

THE  AFTERNOON  SESSION. 
The  Court  met  at  2,  pursuant  to  adjourn- 
ment.    Henry  Ward  Beecher  resumed  the  witness- 
stand. 

Mr.  Evarts— If  your  Honor  please,  we  subpenaed  Mr, 

Isaac  H.  Bailey  to  attend,  merely  to  give  (ieflnitely  some 
dates,  the  events  occurring  on  which  were  referred  to  In 
the  testiaiony  of  Mr.  Schultz,  I  think,  and  perhaps  other 
witnesses ;  and  our  learned  friends  have  been  kind 
enough  to  take  Mr.  Bailey's  note,  giving  us  the  informa- 
tion, to  the  same  effect  as  if  he  appeared  and  were  sworn. 
Judge  Neilson— Yes. 

Mr.  Evarts— It  will  therefore,  I  suppose,  be  properly 
stated  by  the  stenographer  that  the  defendant  put  in  evi- 
dence the  fact  that  Mr.  Isaac  H.  Bailey  sailed  for  Europe 
in  the  steamship  Oceanic,  on  the  3d  day  of  June,  1871, 
and  that  the  dinner  given  to  him  in  reference  to  his  ex- 
pected departiu'e  was  on  the  first  day  of  that  month  of 
June. 

Mr.  Fullerton— The  understanding  was,  as  my  friend 
will  admit,  that  the  letter  of  Mr.  Bailey  fixing  those 
dates  was  to  be  taken  with  the  same  force  and  effect  as 
if  he  appeared  as  a  witness  and  swore  to  them? 

Mr.  Evarts— Exactly. 

Judge  Neilson— And  no  more  % 

Mr.  Fullerton- No  more. 

Mr.  Evarts— But  then  I  supposed  there  was  no  doubt 
about  the  date. 

Mr.  Fullerton- 1  don't  know  that  there  is. 

Judge  Neilson— Perhaps  the  letter  had  better  be 
marked. 

Mr.  Evarts— Well,  we  have  it  in  the  form  I  have  stated, 
that  this  is  to  appear  in  the  evidence  to  the  same  effect 
as  though  Mr.  Bailey  had  testified  to  it. 

Judge  Neilson— Yes. 
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AN  EXPLANATION  OF  MR.  EEDPATH'S  TES- 
TIMONY. 

Mr.  Evarts— The  note  is  addressed  to  Mr. 
Fullerton.  It  is  a  mere  personal  matter.  I  msli  to  call 
atteptiorL  also  to  a  matter  appearing  in  tlie  evidence  yes- 
terday upon  tlie  cross-examination  of  Mr.  Redpatli.  Mr. 
Redpatli  liad  occasion  in  giving  Ms  evidence  to  make  a 
part  of  it  an  intervie^vr  tiet-^een  Mmself  and  Mr.  Beeclier, 
at  PeeksMLl,  and  a  part  of  tliat  intervievr  "vras  a  recital 
to  Mr.  Beecner  of  Trliat  liad  l)een  said  to  Mr.  Redpatti,  the 
"wdtness,  by  Mr.  TUton  and  Z*klr.  Moiilton,  or  one  or  "botli  of 
them,  as  may  be,  and  I  observe  a  little  indistinctness  in 
tlie  report  that  Tve  are  accustomed  to  rely  upon,  for  tbe 
present  at  least,  as  tbe  autbentic  report,  tbougb  I  sup- 
pose it  is  correctly  enougb  stated  bere ;  but  anotber  pub- 
lication on  tbe  matter  bas  clearly  sbown  tbat  tbere  may 
be  ambiguity,  by  putting  into  Mr.  Beecber's  moutb  wbat 
was  said  by  Mr.  Eedpatb  to  Mr.  Beecber  as  coming  from 
tbe  moutb  of  Mr.  Moulton  or  Mr.  Tilton,  and  in  a  very 
important  particular.  I  -will  now  read  tbe  passage.  Mr. 
Fullerton  is  cross-examining.  [Reading.] 

Q.  Well,  tell  us,  according  to  your  best  recollection, 
wbat  you  related  to  Mr.  Beecberl  A.  I  told  bim  tbat  Tbe- 
odore — I  tbinli  I  told  bim  tbat  Tbeodore  asked  me — ob, 
tbat—  [tbe  witness  besitated,  as  we  all  remember,  or 
as  I  remember  |— after  I  saluted  bim  in  tbat  way  be 
sprang  up  and  greeted  me  very  cordially  and  said: 
"James,  I  am  glad  to  see  you;  tell  me  bow  to  figbt  tbis 
battle." 

Mr.  Fullerton— Wbo  said  tbis?  A.  Tbeodore.  [Tbis 
is  wbat  ]\Ir.  Eedpatb  was  telling  Mr.  Beecber  as  coming 
from  Tbeodore.] 

Mr.  Evarts— And  you  said  it  to  Mr.  Beecber,  I  sup- 
pose 1  A.  I  tblnk  I  did,  Sir— I  tbink  I  did ;  I  don't— and 
after  some  furtber  conversation  (because  I  am  not  stu'e 
tbat  I  related  tbat  [tbe  fuilber  conversation]  to  INIr. 
Beecber), be  said:  "Do  you  know  bow  bad  tbis  case  is  ?"  I 
said :  "  Xo ;  I  know  wbat  you  bave  always  told  me ;" 
•'  Well,"  be  said,  '*  it  is  adultery,  going  over  two  or  tbree 
years." 

Now,  tbat  was  part  of  Mr.  Tilton's  statement 
wbicb  Mr.  Eedpatb  repeated  to  Mr.  Beecber,  and 
one  of  tbe  papers  bas  stated  it  as  part  of 
tbe  interlocution  between  Mr.  Beecber  and  Z\Ir. 
Eedpatb— wbicb,  of  course^  makes  a  difference. 
[To  Mr.  Beacb.]  I  suppose  tbere  is  no  misunderstanding 
about  tbat  1 

Mr.  Beacb— "VTell,  I  don't  know.  Sir.  I  do  not  tbink  it  is 
necessary  for  us  to  correct  all  tbe  false  statements  of  out- 
side newspapers;  we  sbould  be  pretty  busy  if  we  under- 
took it. 

Mr.  Evarts— I  do  not  wisb  tbat.  I  only  call  attention  to 
tbe  evidence  itself,  wbicb  is  a  little  involved,  in  order 
tbat  tbere  may  be  no  mistmderstanding  about  it. 

Mr.  Beacb— We  cannot  correct  tbe  evidence,  Sir.  Tbere 
it  stands. 

Judge  NeUson— Tbe  matter  being  somewbat  delicate,  it 
was  desirable  tbat  you  sbould  call  attention  to  it,  of 
course ;  but  tbis  report  of  tbe  testimony  is  beiug  corrected 


by  Mr.  Bigelow,  upon  wbom  tbe  responsibility  rests,  ana 
eventually  it  will  be  in  proper  sbape. 

Mr.  Evarts— Yes,  Sir ;  but  tbe  fact  tbat  a  newspaper  bas^ 
put  a  misconstruction  upon  it  sbows  tbat  tbere  was  some 
little  obscurity  or  involvement  about  it,  as  tbere  is.  Tb<* 
correct  version  is  tbat  tbis  came  from  Mr.  Tilton's  moutli 
and  was  reported  to  Mr.  Beecber,  and  not  out  of  Mr. 
Beecber's  moutb. 

Judge  NeUson— Yes. 

MR.  MOULTON  CONTRADICTED. 
Mr.  Evarts— Mr.  Beeclier,  tliis  night  of  the 
30tb  of  December,  wbicb  we  bave  gone  tbrougb  witb  in 
your  narrative,  I  wisb  to  ask  you  some  questions  con^ 
nected  witb  wbat  bas  been  stated  by  anotber  witness. 
Mr.  Moulton  bas  testifled  tbat  you  asked  bim  on  tbat 
nigbt  if  be  bad  seen  ("  bave  you  seen  ")  Elizabeth's  con- 
fession; did  you  ask  Mr.  Moulton  tbat  question  1  A.  1 
did  not. 

Q.  Or  any  c[uestion  of  similar  import  ?   A.  No,  Sir. 

Q.  Or  on  tbe  subject?  A.  No,  Sir;  notbing. 

Q.  Did  3Ir.  Moulton  ask  you  sucb  a  CLuestion,  or  one  of 
similar  import  ?  A.  Xo,  ^;  tbere  was  notbing  saidb& 
tween  us  about  it. 

Q.  Was  tbere  anytbbig  said  by  you  to  bim,  or  by  bim  to 
you,  about  any  confession  of  ]\Irs.  Tilton's  ?  A.  No,  Sir. 

Q.  Did  you  on  tbat  nigbt,  ia  conversation  witb  Mr. 
Moulton,  at  any  part  of  tbe  evening,  use  any  sucb  ex- 
pression as  tbis :  "  Tbis  wUl  kill  me  ? "  A.  I  don't  recall 
any  sucb ;  I  migbt  bave  done  it, 

Q.  Did  you  tell  Mr.  Moulton  tbat  Tbeodore,  or  Mr.  Til- 
ton,  bad  given  you  permission  to  go  to  Elizabetb  for  a 
confirmation  of  tbe  story  1  A.  I  did  not,  Sir. 

Q.  On  tbat  nigbt  was  anyttung  said  by  Mr.  Moulton  to 
you,  or  by  yours eiC  to  Mr.  Moulton,  on  tbe  subject  of 
sexual  intercotirse  between  you  and  Mrs.  Tilton  1  A, 
No,  Sir;  no,  Sir  ! 

Q.  Was  anytbiag  said  concerning  any  confession  of 
sexual  intercourse  between  you  and  Mrs.  Tilton  1  A.  Not 
a  word, 

Q.  On  tbat  nigbt,  did  any  one  speak  to  you  of,  or  did 
you  speak  to  any  one  of,  tbe  subject  or  tbe  fact  of  sexual 
intercoirrse  between  ]\lrs.  Tilton  and  yotirself  1  A.  No, 
SiL' ;  no.  Sir !  It  is  loatbsome  and  odious  stuff,  tbat  I 
don't  talk  about. 

Q.  On  tbat  nigbt,  Mr.  Beecber,  did  you  use  any  sucb  ex- 
pression, or  make  any  sucb  observation  to  Mr.  Moulton,  as 
tbis :  "Tbat  tbis  came  upon  you  as  if  struck  by  ligbt- 
niagl"  A.  I  may  bave;  tbougb  my  impression  is  tbat 
tbat  was  a  pbrase  tbat  I  used  on  tbe  1st  of  January,  but  it 
may  bave  been  on  tbat  nigbt. 

Q.  Did  you  on  tbis  nigbt  ask  Mr.  Moulton|to  be  a  friend 
to  you?  A.  No,  Sir,  I  did  not. 

Q.  Wben  next  did  you  see  3Ir.  Moulton,  or  Mr.  Tiltonf 
A.  I  did  not  see  Mr.  Tilton  again  tbat  I  remember  until 
tbe  3d  of  January 
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Q.  And  you  saw  Mr.  Moulton  when  1  A.  I  saw  Mr. 
Moulton  on  the  31st  of  December,  the  next  night  follow- 
ing this  interview  of  the  30th. 

ME.    MOULTON    GOES    AFTER    THE  RE- 
TEACTION. 

Q.  Where  was  any  interview  between  Mr. 
Moulton  and  yourself  on  the  31st  ?  A.  At  my  house. 

Q.  At  what  hour  did  it  begin  1  A.  Early  in  the  evening. 

Q.  After  dinner  ?  A.  Oh,  no,  in  the  evening  ;  I  dine  at 
Christian  hours. 

Q.  Was  it  late  in  the  evening  I  A.  About  seven,  I 
should  think,  or  half-past. 

Q.  How  did  that  interview  occur  and  go  onl  A.  He 
came  to  my  house,  rang,  came  in,  called  for  me ;  I  went 
up  stairs  with  him,  into  my  bedroom,  and  shut  the  door. 
He  then  went  to  the  bureau  where  the  gas-lights  were 
"burning,  and  toot  his  position  on  the  left  hand  side,  and 
I  stood  on  the  other— that  is  as  we  went  up  to  it,  and  he 
made  some  introductory  remarks,  which  I  now  cannot 
give,  but  he  drew  a  letter  from  out  of  his  pocket  from 
Theodore  Tilton— purporting  to  be,  in  which  Mr.  Tilton 
stated  that  after  going  home  last  night  he  found 
that  I  had  taken  advantage  of  my  interview  to  procure 
from  his  wife  a  retraction  of  the  charges  that  had  been 
made  against  me.  That  was  the  substance  of  it.  There 
was  some  little  more  which  I  do  not  remember.  He  then 
proceeded  to  say  in  substance  that  he  presumed  that 
that  was  so.  I  said  it  certainly— that  I  had.  He  said 
that  he  thought  I  had  acted  a  very  indiscreet  part— a 
dishonorable  one  ;  that  I  had  no  right  to  take  advantage 
of  such  a  situation,  and  to  obtain  such  a  retraction  ;  and 
I  claimed  the  right  of  self-defense.  He  then  said  that 
such  a  course  was  indiscreet  and  inexpedient  on  my 
part,  no  matter  what  my  reasons  were,  that  it  tended 
to  increase  the  diflBculty  between  Mr.  Tilton  and  his  wife, 
and  between  Mr.  Tilton  and  me,  and  that  instead  of  lead- 
ing to  peace  and  quiet  it  tended  exactly  the  other 
way,  and  that  I  ought  to  give  up  her  retraction. 
I  argued  with  him  on  that  matter,  and  for  some  little 
time  there  was  an  interchange  backward  and  forward  of 
thought.  He  then  drew  from  his  pocket  a  letter  purport- 
ing to  be  from  Mrs.  Tilton,  requesting  me  or  him  

Mr.  Evarts— Wait  a  moment.  We  want  that  letter— Ex- 
hibits 1  and  6,  Mr.  Morris. 

[Mr.  Morris  produced  the  letter.] 

Mr.  Evarts— This  note  that  you  are  now  proceeding  to 
speak  of,  which  Mr.  Moulton  took  out  and  read,  did  you 
have  it  ia  your  hands,  or  did  he  read  it  ?  A.  I  did  not. 

Q.  Look  at  that  and  see  if  that  is  it  as  you  remember? 
(Handing  witness  a  letter. J  This  is,  I  think,  the  letter 
that  was  read  to  me. 

Q.  You  did  not  at  that  time  read  it  yourself,  or  have  It 
In  your  hands  1  A.  No,  Sir. 

Q.  Well,  he  read  you  that  note  1  A.  I  am  quite  sure, 

eip. 


Q.  Please  read  it— it  is  short  %  A.  [Reading.  | 

Saturday  Morning. 
Mt  Dear  Friend  Frank  :  I  want  you  to  do  me  the 
greatest  possible  favor.  My  letter  which  you  have,  and 
the  one  I  gave  Mr.  Beecher  at  his  dictation  last  evening, 
ought  both  to  be  destroyed.  Please  bring  both  to  me,  and 
I  will  burn  them.  Show  this  note  to  Theodore  and  Mr. 
Beecher.  They  will  see  the  propriety  of  this  request. 

Youi-s,  truly,  E.  E.  Tilton. 

Q.  Well,  is  that  it?  A.  I  recognize  it  by  one  single 
word. 

Q.  Well,  he  read  that  to  you  %  A.  Yes,  Sir. 

Q.  What  succeeded  %  A.  Well,  I  was  perplexed  a  little 
at  the  existence  of  that  letter,  for  Mr.  Tilton  had  told  me 
that  the  letter  was  destroyed,  and  Mr.  Moulton,  and  Mrs. 
Tilton's  note,  implied  the  existence  of  that  letter  contain- 
ing charges. 

Q.  The  accusation  %  A.  The  accusation. 

Q.  Yes?  A.  However,  that  was  a  mere  transient 
thought  in  my  mind,  and  then,  the  end  of  the  conversa- 
tion being  what  would  tend  to  peace  and  reconciliation  

Q.  Go  on  with  the  conversation,  please  ?  A.  There  was 
considerable  said;  I  said  to  Mr.  Moulton  that  my  objec- 
tion to  giving  up  that  retraction  was  that  I  should  be  left 
open,  without  defense,  il  I  were  m  any  way  brought  to 
account  on  such  a  charge  as  that.  He  said  in  substance 
that  he  would  stand  between  me  and  any  such  renewal 
of  the  accusation,  that  he  would  defend  the  documents, 
that  he  would  burn  them  both  in  my  presence,  if  I 
wished   ^ 

THE  PISTOL  SCENE. 

Q.  If  you  wisbed  ?  A.  If  I  wished,  or  lie 
woiild  keep  them.  After  some  little  further  parley  I  went 
to  the  drawer  where  the  letter  was,  brought  it  out,  and 
handed  it  to  him.  He  had  been  sweating,  and  had  his 
overcoat  on,  and  about  this  point— perhaps  as  I  came 
back  with  the  letter— he  took  off  his  overcoat,  and  in  doing 
so  I  saw  the  hilt  of  a  pistol  in  the  pocket,  which  he 
'  took  out  and  laid  on  the  bureau,  without  word, 
as  I  remenil>er,  and  put  his  overcoat  on  the 
foot  of  the  bed.  After  he  had  the  documents 
he  put  it  in  his  pocket,  and  we  fell  into  a 
little  conversation  thereafter,  not  of  any  considerable 
duration.  I  have  an  impression  that  something  that 
night  made  it  necessary  that  our  interview  should  be 
short,  but  there  was  some  further  conversation  about 
Mr.  Tilton  or  some  of  his  affairs,  but  very  brief. 

Q.  What  was  the  tone  and  tenor  of  this  latter  conversa- 
tion in  regard  to  Mr.  Tilton's  affairs  or  their  prospects,  or 
future,  or  what  not  ?  A.  He  spoke  of  Mr.  Tilton  as  a 
wronged  man — that  he  was  his  friend  and  he  meant  to 
right  him— that  was  the  tenor  of  it ;  that  was  the  general 
tenor. 

Q.  What  was  said,  if  anything,  as  to  the  wrong  and  from 
whom  the  wrong  had  come  ?  A.  I  understood  the  wrong 
to  be  from  Mr.  Bowen  at  that  time ;  but,  of  course,  after 


TUSllMOJ^Y  OF  HE  IS  BY   WABD  BEECEEB, 


767 


the  scene  of  the  night  before,  there  was  not  excluded 
Irom  my  mind  my  own  participation. 

Q.  In  the  injury  ?  A.  I  did  not  enter  into  it. 

Q.  Now,  this  further  letter,  Mr.  Beecher,  was  that  also 
there  i  A.  I  do  not  recoUect  either  seeing  or  hearing  this ; 
part  of  it  is  very  much  like  the  tenor  of  Mr.  Tilton's  let- 
ter; I  am  not  sure  but  that  he  quoted  something  of  this 
in  his  letter ;  but  I  remember  no  other  letter  from  Mrs. 
Tilton  except  the  one  that  I  have  spoken  of. 

Q.  Now,  this  letter  from  Mr.  Tilton  that  Mr.  Moulton 
read  was  a  letter  to  Mr.  Moulton,  I  suppose?  A.  To  Mr. 
JMoulton. 

Q.  Not  to  you,  and  that  you  did  not  read  or  have  in 
your  hands?   A.  No,  Sir. 

Q.  Now,  after  this  promise— was  it  after  this  promise  of 
Mr.  :^oulton  that  he  would  either  bum  the  two  papers,  if 
you  chose,  or  keep  the  two  papers  and  defend  you  against 
the  renewal  of  an  accusation,  that  you  gave  him  up  the 
retraction  1  A.  It  was. 

Q.  When  Mr.  Moulton  represented  to  you,  as  he  did  in 
some  form,  that  it  was  an  improper  or  dishonorable  thing 
for  you  to  take  advantage  of  your  visit  to  get  tliis  paper, 
what  did  you  say  to  him  on  that  subject  as  to  your  visit 
and  your  getting  the  paper  ?  A.  I  don't  remember  that 
any  particular  words— I  know,  in  general,  that  I  said  I 
thought  I  had  a  perfect  right  to  procure  a  retraction  from 
the  source  where  the  charge  had  come. 

Q.  Was  anything  said  by  you  about  Mr.  Tilton's  having 
invited  you  to  go  there  1  A.  No,  Sir;  nobody  at  that  time 
-would  have  thought  of  making  

Q.  No ;  that  Mr.  Tilton  should  have  invited  you  to  go 
to  see  his  wife  that  night  ]  A.  I  beg  your  pardon,  Sir ;  I 
did  not  understand  

Q.  Was  there  anything  said  about  Mr.  TUton's  having 
invited  you  to  go  down  to  see  his  wife  that  night  ?  A. 
Oh,  that  was  the  very  basis  

Q.  WeU,  I  mean  the  30th  ?  A.  What  1 

Q.  Was  anything  said  at  the  interview,  anything  said 
"by  you,  at  the  interview  on  the  31st,  about  Mr.  Tilton's 
having  invited  you  on  the  SOth  to  go  down  and  ee  his 
ynte  %  A.  Mr.  Moulton  introduced  it,  that  Mr.  Tilton  had 
sent  me  down  to  see  his  wife ;  there  was  no  difference  of 
opinion  about  it— if  there  is  any,  it  is  of  later  origin. 

Q.  Was  anything  said  about  its  being  dishonorable  to 
keep  the  paper,  whether  it  was  so  to  get  it  or  not  1  A. 
Yes,  there  was— there  was,  in  the  course  of  conversation 
<which  was  somewhat  emphatic  in  spots)  an  unwilling- 
ness on  my  part  to  be  convinced,  and  he  tried  to  show 
that  it  would  be  a  mean  act  in  me  to  keep  a  paper  pro- 
cured under  the  circumstances  from  a  sick  woman ;  but  I 
do  not  remember  precisely  the  ground  on  which  the  pinch 
was  made,  but  that  there  was  such  an  imputation  of 
meanness— of  course  it  was  not  conveyed  in  a  very  bald 
vay ;  it  was  done  very  gentlemanly ;  Mr.  Moulton's  con- 
duct toward  me  was  always  that  of  a  gentleman— I  mean 
Ms  manners,  his  address. 


Q.  Now,  this  matter  of  a  pistol  didn't  figure  in  tne 

scene,  so  far  as  it  attracted  your  attention,  any  more 
than  you  have  now  stated  1  A.  I  did  not  see  the  pistol  at 
all ;  I  just  saw  htm  take  it  out  on  taking  his  overcoat  oflC^ 
and  laying  it  on  the  bureau. 

Q.  Laying  the  pistol  on  the  bureau?  A.  It  was  not 
fired  off. 

Q.  On  your  giving  up  the  paper,  and  before  leaving,  waa 
anything  said  by  Mr.  Moulton  as  to  your  present  conduct 
about  the  paper  being  this  or  that  1  A.  Yes,  Sir ;  he  com- 
plimented me ;  he  thought  I  had  behaved  very  sensibly, 
and  that  he  had  no  interest  in  this  except  as  peace  and 
harmony  between  us,  and  that  he  waa  very  much  grati- 
fied about  it. 

Q.  Was  anything  said  by  him  as  to  what  effect  toward 

peace  or  harmony  this  act  of  yours         A.  He  thought, 

he  said,  it  would  be  a  work  of  conciliation,  and  that  it 
would  tend  very  strongly— he  represented  that  Mrs.  Til- 
ton was  under  the  impression  that  I  was  an  active  enemy, 
and  that  any  course  on  my  part  that  was  a  course  of  self- 
defense,  aggressively,  in  any  way,  or  as  holding  a  defense 
of  myself  in  such  a  way  as  would  be  a  rod  over  him, 
would  be— it  would  strengthen  that  impression,  and  that 
every  conciliation  that  I  could  make  would  weaken  that 
impression  and  help  him,  Mr.  Moulton,  to  hold  Mr.  Tilton 
to  kindly  thought  and  feeling  about  me. 

NO  SUGGESTION  MADE  OF  UNTRUTH  IN  THE 
EETEACTION. 

Q.  Was  anything  said  by  Mr.  Moulton  to  you 
that  night  about  your  having  procured  from  Mrs.  Tilton 
what  you  knew  to  be  a  lie  1  A.  No,  Sir;  nothing. 

Q.  Was  anything  said  by  him  about  your  having  pro- 
cured from  her  what  he,  Moulton,  was  justifled  in  calling 
a  lie  ?  A.  You  mean,  did  he  make  any  such  expression  t 

Q.  Yes,  to  you  ?  A.  No,  Sir. 

Q.  Was  there  any  charge  or  expression  of  that  nature 
made  to  you  that  night  ?  A,  None  whatever ;  it  was  the 
next  day  that  we  had  a  full  interview  on  those  points. 

Q.  Was  anything  said  that  night  by  IVIr.  Moulton  to  yoa 
in  reference  to  your  having  obtained  this  letter,  or  any- 
thing that  had  passed  between  you,  that  that  would  not 
save  you  ?  A.  There  was— there  was  a  distinct,  and,  if  I 
recoUect  aright,  repeated  statement  on  his  part  that  this 
was  bad  policy  to  obtain  it,  if  peace  and  harmony  be- 
tween us  two  was  the  end  in  view ;  but  if  you  mean  by 
"  save  me,"  according  to  the  later  theories  

Mr.  Beach— That  I  object  to.  I  move  to  strike  that 
out. 

Judge  Neilson— He  wishes  to  know  

Mr.  Beach— One  moment,  if  your  Honor  please ;  I  move 
to  strike  that  out. 

Judge  NeUson— Strike  that  out.  [To  the  witness.]  He 
wishes  to  know,  Mr.  Beecher,  whether  that  expression 
was  used.  A.  No,  Sir ;  I  don't  think  that  that  expression 
was  used. 
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Mr.  Evarts— "That  won't  save  you"— anyttdng  like 
tliat?  A.  No,  Sir;  I  don't  tMnk  any  sucli  ejrpression. 

Q.  "Was  anytMng  said  at  tliat  interview  about  Mr. 
Moulton's  not  seeing  muoli  of  tlie  guidance  of  God  in 
what  you  did  1  A.  I  don't  Imow  hut  there  was  something 
said  toward  the  close  about  that,  hut  I  rather  confuse 
that  with  expressions  of  that  general  character  which  oc- 
curred a  great  many  times  in  our  suhsequent  inter- 
views. 

Q.  Do  you  mean  that  precise  expression  ?  A.  No,  but  an 
expression  in  regard  to  a  guiding  Providence. 

Q.  Did  Mr.  Moulton  say  to  you  that  night  what  I  shall 
now  read  to  you,  or  anything  like  it  ?  [Reading.]  "  Mr. 
Beecher,  I  don't  think  that  now  you  ought  to  take 
merely  selfish  counsel  of  yourself ;  the  truth  is  the  truth ; 
you  have  got  to  abide  by  that  ? "  A.  The  first  sentence  I 
think  was  one  of  the  arguments  that  he  used  when  I  said 
that  I  should  retain  that  for  self-defense,  and  his  state- 
ment was  that  I  ought  to  take  a  generous  view,  and  act 
so  as  should  be  for  the  interest  of  all  the  parties  con- 
cerned ;  not  stand  selfishly  merely  on  my  own  technical 
defense ;  he  was  after  a  reconciliation  and  harmoniza- 
tion of  the  discordant  interests. 

Q.  Well,  the  latter  part,  the  truth          A.  Eead  it 

again,  if  you  please.  Sir. 

Q.  You  have  answered  as  to  the  former  part;  the  latter 
part,  "  The  truth  is  the  truth,  you  have  got  to  abide  by 
that."  A.  I  don't  remember  that.  Sir— I  think  it  is  true. 

Q.  As  a  general  fact  1  A.  Yes,  Sir. 

Q.  Now,  did  you  say  anything  to  him  of  these  words,  or 
of  this  nature,  that  your  defense  would  be  the  technical 
one  of  general  denial  ?  A.  No,  Sir,  I  did  not. 


ON 


THE  OVEKTUEES  OF  FEIENDSHIP  ALL 
MR.  MOULTON'S  PART. 

Q.  Did  you  say  anything  about  your  defense 
being  a  mere  denial?  A.  I  don't  recollect  that  I  said  any- 
thing about  my  defense  at  all,  except  in  connection  with 
the  paper;  that  I  retained  that  for  my  defense,  should 
ever  occasion  require  it;  I  can  remember  nothing  in  that 
interview  that  would  call  for  such  a  remark. 

Q.  Did  you  say  anything  to  him  like  this :  *'  Since  you 
know  the  truth,  I  will  throw  myself  upon  your  friendship, 
and  what  I  believe  to  be  your  desire  to  save  me  A. 
No,  Sir ;  the  overtures  of  friendship  at  this  tune  were  not 
on  my  part. 

OTHER  CONTRADICTIONS  OF  MR.  MOULTON. 

Q.  At  this  interview  that  night  was  there 
any  talk  about  your  relation  or  intercourse  with  Mrs.  Til- 
ton  ?  A.  No,  Sir. 

Q.  Was  anything  said  at  this  interview  about  the  love 
you  had  for  Mrs.  TUton,  or  Mrs.  Tilton  for  you  1  A.  Not 
that  I  recollect,  Sir. 

Q.  Now,  Sir,  did  you  use  any  figure  or  expression  of  this 


kind— did  you  say  at  that  interview  anything  about  being 
on  the  brink  of  a  moral  Niagara  1  A.  I  hope  not,  Sir. 

Q.  Well,  as  matter  of  fact  1  A.  I  did  not.  Sir. 

Q.  Any  flgm'e  like  that,  or  that  could  be  confounded  witb 
that?  A.  I  think  not,  Sir;  I  don't  remember  any.  It  was 
a  business  interview,  turning  on  the  retraction— the  re- 
turn of  that  paper ;  there  was  a  mere  pendant  to  the  in- 
terview about  Mr.  Tilton's  condition,  and  that  was  the 
whole  thing  that  was  embraced  in  that  conversation. 

Q.  Did  you,  in  connection  with  the  statement  about  a 
moral  Niagara,  say  anything  about  your  having  no  power 
to  save  yourself,  and  call  upon  htm  to  save  you  ?  A.  No, 
Sir,  I  didn't. 

Q.  Any  expression  of  that  kind  in  that  interview  1  A. 
No,  Sir  ;  nothing  that  had  that  significance  as  you  ask  the 
question ;  at  the  close,  or  in  the  closing  remark  of  the 
conversation,  Mr,  Evarts,  there  was  something  said  by 
him  of  his  power  to  serve  both  of  us,  he  thought,  if  we 
were  amenable  to  good  sense  and  reason,  and  in  reply  to 
some  such  suggestion  as  that  I  may  have  said  I  should  be 
very  glad  of  his  services. 

Q.  Did  you  in  this  interview  with  Mr.  Moulton  say  to 
him  that  you  considered  your  sexual  intercourse  with 
Mrs.  Tilton  as  nafaral  an  expression  of  your  love  for  her 
as  the  words  you  used  ?  A.  No,  Sir ;  nothing  of  the 
kind ;  such  language  is  simply  impossible  to  me. 

Q,  Did  you  say  you  felt  justified  in  it  on  account  of  the 
love  you  felt  for  her  

Mr.  Morris— One  moment  

Mr.  Evarts  [Continuing]— And  which  you  knew  she 
held  for  you?  A.  No,  Sir;  no  such  language;  the  topic 
did  not  come  into  conversation. 

Q.  Did  you,  at  the  close  of  the  conversation,  or  other- 
wise, or  at  any  other  part  of  it,  say  that  your  life  was 
ended?  A.  No,  Sir. 

Q.  Now,  Mr.  Beecher,  did  you  say  on  this  occasion  to 
Mr.  Moulton,  or  anything  like  it,  that  you  had  loved 
Elizabeth  Tilton  very  much;  that  through  your  love  for 
her,  if  yovi  had  fallen  at  all,  you  had  fallen?  A.  No,  Sir. 

Q.  That  the  expression,  the  sexual  expression  of  that 
love  was  just  as  natural,  in  your  opinion— you  had  thought 
so,  as  the  language  that  you  used  to  her?  A.  Did  I  say 
that? 

Q.  Yes,  did  you  say  that  ?  A.  No,  Sir. 

Q.  Did  you  then,  either  a  first  time  or  a  second  time, 
say  that  if  you  had  fallen  at  all,  you  had  fallen  in  that 
way— through  love,  and  not  through  lust?  A.  No,  Sir ;  no, 

Q.  Mr.  Beecher,  was  anything  of  this  kind  said  to  you 
by  Moulton  [readingj— "  Mr.  Beecher,  I  don't  see  how  you 
have  erred  as  you  have;  I  don't  understand  it.  You 
have  had  criminal  connection  with  Mrs.  Tilton,  and  you 
go  down  and  you  get  this  paper ;  I  don't  see  how  you 
could  have  performed  two  such  acts!"  A.  What  Is 
your  question;  whether  I  

Q.  Whether  he  said  that  to  you  %  A.  No,  Sir;  of  oourao 
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TUSTIMOXY  OF  EENBY 

Mr.  BeacTi— I  object  to  tlie  qnestion,  and  except  to  its 

a-dmission. 

Tlie  Witness— Tliere  -was  no  sucli  insinnation,  or  impn- 
tatlon,  nor  implication ;  and  tliere  ^vas  nothing  said  by 
him  or  by  me  on  tiiat  8upi>osition  nor  on  tliat  subject. 
[Applause.] 


he  didn't;  Mr.  Moulton  is  not  a  fool,  Sir;  be  is  a  very 
sagacious  man  

Mr.  Beacb— One  moment,  Mr.  Beecber,  please. 

The  Witness— "VTell,  I  merely  mean  tbat  as  a  form  of 
negative. 

Mr.  Fullerton— Trell,  it  is  not  necessary  for  you  to 
swe&r  to  tbat  fact  in  order  to  bare  it  understood.  [To 
Mr.  Erarts.J  He  bas  no  rigbt  to  malie  use  of  sucb  an 
observation  as  tbat. 

Mr.  Evarts— Xo  ;  so  I  say.  [To  tbe  Witness.  ]  Did  Mr. 
Moulton  use  eitber  brancb  of  tbis  observation  tbat  I 
bave  put  to  you— "You  bave  bad  criminal  connection 
■witb  Mrs.  Tilron?  "   A.  ^'o,  Sir. 

Q,  iNOYT,  on  tbat  nigbt,  Mr.  Beecber,  Tv'as  tbere  by  Mr. 
Moulton  any  accusation,  imputation,  or  insinuation  tbat 
you  bad  bad  carnal  intercourse  vitb  ::)trs.  Tilton '? 

Mr.  Beacb — I  object  to  tbat  ciuestion  as  leading  and  as 
calling  for  a  judgment  instead  of  tbe  conversation  tbat 
occuired. 

Mr.  Evarts— I  bave  a  rigbt  to  exbaust  tbe  negative  tbat 
DOtbing  was  said  on  tbe  subject  or  tending  or  referring  to 
"the  subject. 

Mr.  Beacb— It  is  very  easy  to  ask  vrbetber  anytbiug 
more  vras  said,  but  to  put  into  tbe  CLuestion  ?rbattbe  gen- 
tleman bas  embodied  in  tbat  question  is  utterly  inadmissi- 
ble, I  submit  to  your  Honor. 

Jlr.  Evarts— U:  strikes  me  not,  if  your  Honor  please,  so. 
I  bave  given  tbe  conversation,  and  tbey  bave  given  tbe 
conversation  on  tbeir  part,  and  I  don't  vrant  any  room 
for  suggestion  

Judge  Xeilson— Tbat  is  undei-stood. 

Tklr.  Evarts— That  tbis  vritness  bas  not  negatived  every 
form  of  imputation  of  bis  baving  bad  sexual  intercourse 
vitb  Mrs.  Tilton. 

Mr.  Beacb— I  suppose  it  competent  for  tbe  gentleman 
to  ask.  Sir,  "vrbetber  anytbiug  ^vas  said  upon  a  given  sub- 
ject, or  vrbetber  auytbing  more  was  said  upon  an  intro- 
duced subject  tbau  bas  been  .given  by  tbe  "witness  ;  but 
I  beg  your  Honor  to  listen  to  tbat  question  from  tbe  rec- 
ords of  tbe  stenogi-apber,  and  see  bow  mucb  it  requires 
of  judgment  and  conclusion  and  construction  on  tbe  part 
of  tbe  witness.  If  tbe  gentleman  menely  intends  or 
■wisbes  to  negative  any  declaration  upon  any  subject  ia 
tbat  interview  by  any  party,  it  is  very  easy  to  do  it,  Sir, 
•witbout  any  offensive  question  of  tbis  cbaracter. 

Mr.  Evarts— Eead  tbe  question,  Mr.  Stenographer  ! 

Tbe  Tribune  stenograpber  read  the  last  question. 

Mr.  Beach— I  persist  in  my  objection,  Sir,  to  that  ques- 
tion. 

Mr.  Evarts— I  tbink  I  have  a  right  to  put  that  question. 
Sir. 

Judge  Neilson— I  think  yon  oonld  improTe  it  by  adding 
a  few  words  to  it— "and  if  so,  what  was  aaid  t" 
Mr.  Evarts— And  if  so,  what'vras  said? 
Judge  Neilson— I  think  he  may  answer  that. 


MR.  MOULTON  PEAISES  ME.  BEECHER'S 

GENEEOSITY. 
Q.  At  tMs  time,  Mr.  Beecher,  "before  you 

separated,  was  anytbiug  said  about  any  future  visit  or 
appointment  1  A.  Tbere  was  an  understanding  that  I 
sbould  see  bim  tbe  next  day. 
Q.  Tbere  was  ?   A.  Yes,  Sir. 

Q.  He  was  to  call  upon  you  tbe  next  day  1  A.  Yes,  Sir. 

Q.  How  did  tbat  arise— by  your  request  or  by  bis  sugges- 
tion ■]  A.  I  don't  remember ;  I  only  know  tbat  I  expected 
bim. 

Q.  Xow,  tbe  next  day  was  Sunday?   A.  It  was. 

Q.  Tbe  first  day  of  January.  How  and  where  did  an 
interview  occtu  between  yourself  and  Mr.  Moulton!  A. 
After  dinner,  about  tbree  o'clock  in  tbe  afternoon,  tbe  Ist 
of  January,  Mr.  Moulton  came  to  my  house;  we  repaired 
together  to  tbe  study,  wbicb  is  tbe  back  room  of  the 
tbird  story,  looking  out  over  tbe  bay. 

Q.  Well,  Sir  ?  A.  After  tbe  salutations,  Mr.  Moulton 
introduced  tbe  subject  of  tbe  effect  of  tbe  mission  of  the 
last  nigbt  upon  Mr.  Tilton,  and  his  feelings  

Q.  Wbiit  did  be  say?  A.  He  said  that  it  had  been  an 
eminently  wise  thing  in  me  to  comply  witb  bis  request, 
and  tbat  :Mi\  Tilton  was— tbat  he  bad  received  it  very 
kindly;  words  to  tbat  effect. 

Q.  Xow,  duriuff  tbis  interview,  Mr.  Beecher,  bow  were 
you  and  Mr.  Moulton  disposed  in  tbis  apartment ;  were 
you  sitting,  or  standing,  or  walking,  one  or  both  of  yonf 
A.  All  ways,  by  turns. 

Q.  Tbat  is,  yotirself  ?  A.  I  sat  a  part  of  tbe  time,  and 
part  of  tbe  time  I  walked ;  and  a  part  of  tbe  time  be  sat, 
and  a  part  of  tbe  time  be  stood;  I  don't  remember  his 
walking  mucb. 

Q.  yow,  will  you  proceed  witb  the  interview  as  far  as 
you  call  it  to  mind?  A.  Yes,  Sir ;  although  I  can't  give  it 
exactly  in  tbe  order,  I  will  give  it  in  such  order  as  I  can 
remember  it— tbat  is,  in  an  order  which  assists  my  mem- 
ory. I  think  tbat  Mr.  Moulton  ma4e  some  allusion, 
after  finishing  tbe  immediate  subject  of  the  result  of  my 
returning  the  retraction- 1  tbink  he  proceeded  to  speak 
about  Mr.  Tilton  and  about  his  exacerbated  feeling,  not 
apologetically,  but  fca,  nevertheless,  a  courteous  explana- 
tion of  his  insistance  upon  me  of  the  last  night's  action, 
and  so  on,  and  spoke  of  tbe  great  trouble  tbat  had  come 
upon  bim  by  the  treachery  of  Mr.  Bowen,  or  by  bis  mis- 
conduct, and  said  

Q.  Mr.  Bowen's  misconduct,  yon  mean?  A.  What,  Sirl 

Q.  Bowen's  misconduct  yon  mean!  A-  Yes,  Sir;  Mr. 
Bowen's  misconduct;  and  that  it  was  not  in  human 
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nature  for  a  man  to  lose  at  once  Ms  position  and  his  repu- 
tation and  his  livelihood,  and  not  labor  under  great  ex- 
citement, and  it  was  perfectly  natural  that  he  should  ex- 
tend that  to  me,  if  he  had  reason  to  think,  as  he  had,  that 
I  had  in  some  sense  assisted  in  it.  That  gave  rise  to  a 
conversation  in  regard  to  my  whole  relation,  from  the 
26th,  when  the  letter  was  brought  to  me  by  Mr.  Bowen. 
I  told  Mr.  Moulton  that  I  certainly  had  been  accessory  to 
some  part  of  the  trouble,  and  that  as  far  as  in  me  lay  I 
found— I  thought  it  was  my  duty  to  retrace  my  steps  and 
apologize,  or  to  do  anything  that  I  could  to  repair  the 
mischief ;  that  I  had  had  time  for  reflection  about  the 
matter.  He  then — or— he  then  went  on  to  say  that  Mr. 
Bowen  had  dismissed  Mr.  Tilton  upon  false  accusations, 
or  something  to  that  effect,  and  that  they  were  lies,  and 
that  he  could  prove  them  to  be  lies,  many  of  the  charges 
that  were  made. 

Q.  He,  Moulton  1  A.  That  Mr.  Moulton  could.  He 
asked  me,  I  think,  what  Mr.  Moulton  told  me  in  the  in- 
terview of  the  26th.  I  gave  him  a  description  of  that  in- 
terview, and,  as  it  was  then  quite  fresh,  probably  more 
literally  and  full  than  I  have  given  it  here,  but 
to  the  same  general  purport.  I  said  that  Mr. 
Bowen  had  brought  that  letter,  and  said  that  he 
brought  it  casually,  as  a  kindness  to  Mr.  Tilton,  at 
his  request;  then  Mr.  Moulton  said,  using  very 
strong  language — expletive — ^that  Mr.  Bowen  had  proved 
treacherous,  that  Mr.  Bowen  was  occupied  with  Mr. 
Tilton  in  the  making  of  that  letter,  and  that  he  had  prom- 
ised, if  Mr.  Tilton  would  send  it  to  me,  that  he  would 
back  him  up  in  the  charges— and  he  spoke  with  emphasis 
upon  that  matter ;  I  think  that  he  then  asked  me  what 
Mr.  Bowen  had  chnrged  to  me  were  Mr.  Tilton's  offenses ;  I 
said  that  Mr.  Bowen  had  represented  to  me  that  Mr. 
Tilton's  opinions  were  becoming  so  loose  that  he  found  it 
was  injuring  or  was  likely  to  Injm'e  TJie  Independent,  and 
that  he  had  found  it  necessary  to  dispossess  liim  of 
his  editorial  position  and  put  him  in  a  subordinate 
position ;  that  up  till  that  time  he  had  never  heard  a 
whisper— that  is,  Mr.  Bowen  never  had— against  the  moral 
character  of  Mr.  Tilton ;  but  no  sooner  was  it  known  that 
he  had  reduced  Mr.  Tilton,  than  there  came  in,  pouring 
in  upon  him,  stories  from  one  and  from  another ;  he  said 
he  could  not  hardly  cross  the  ferry,  but  somebody  came 
to  him,  and  congratulated  him  upon  having  put  Mr.  Til- 
ton out  of  that  position,  and  telling  him  some  reason,  in 
the  form  of  a  charge  against  Mr.  Tilton,  why  he  shoTiId 
have  done  it ;  I  told  liim  that  he  also  said  that,  as  a  result 
of  that  first  step,  charges  had  been  made  against  Mr.  Til- 
ton of  the  most  shocking  character;  he  instanced  one  or 
two  cases— the  Winsted,  and  one  in  the  North-West,  and 
one  in— somewhere  else— I  have  forgotten  where,  bit 
stated  as  one  that  was  fresh  in  his  mind,  and  with  some 
particularity  of  detail,  an  event  that  occurred  in  his  own 
office  of  The  Union— TJie  Brooklyn  Union;  I  then  t(  d 
him  that  it  was  a  singular  coincidence ;  I  told  him  that  I 


told  Mr.  Bowen  that  it  was  a  singular  coincidence  thai 
there  had  come  to  my  knowledge,  within  a  very  brief 
period,  charges  of  a  similar  character ;  I  related  to  him 
the  interview  between  me  and  Bessie  Turner;  I  related 
to  him  the  interview  between  me  and  Mrs.  Tilton  and 
her  mother :  I  went  into  detail  about  that ;  I  narrated  to 
him  that  there  were  current  reports  and  rumors,  which 
now  seemed  to  me  to  gather  force,  in  respect  to  another 
person ;  there  was  something— a  considerable  conversa- 
tion aroimd  about  that  point ;  Mr.  Moulton  told  me  that, 
of  his  own  personal  knowledge,  many  of  these  stories 
were  false ;  that  he  believed  Mr.  Tilton  to  be  a  man  abso- 
lutely chaste  and  faithful  to  his  marital  relations,  and 
asseverated  that  in  various  f  orms- pressed  it  upon  me ; 
the  conversation  occupied  in  this  direcfton,  perhaps^ 
nearly  an  hour,  going  over  the  relations  of  Mr.  Tilton's 
character  and  his  standing. 

MR.  BEECHER'S  REMORSE  FOR  HIS  ADVICE 
TO  MRS.  TILTON. 
I  told  him,  however,  that  that  was  not  tha 
matter  that  hurt  me  the  most ;  I  felt  very  acutely  that  I 
had  done  wrong  even  in  those  respects  toward  Mrs. 
TUton;  on  his  assurances  that  Mrs.  Tilton  was  blameless 
in  these  respects  brought  upon  me  a  sense  of  wrong  that 
was  very  hard  to  bear ;  if  there  was  anything,  I  told  him, 
in  this  earth  that  I  abhorred,  it  was  scandal,  and  talking^ 
and  rumors  about  people  ;  that  I  had  kept  myself  clean 
from  them,  and  that  there  were  few  persons  in  the  world 
dare  tell  me  such  things ;  and  to  find  that  I  had  been 
caught  in  the  slum  of  them  myself,  was  very  hard  for  my 
pride;  that  I  had  listened  to  these  stories,  and 
that  I  had  believed  them,  and  that  I  was  ashamed  and  mor- 
tified about  it,  and  that  it  was  all  the  worse  because  it 
was  toward  a  friend  whom  I  had  known  and  whom  I  had 
loved,  and  whose  household  was  to  me  like  my  own  home,^ 
and  that  it  was  not  the  way  that  Mr.  Tilton  had  treated 
me  when  I  was  in  adversity ;  he  dropped  everything,  and 
went  for  the  service  of  me  because  it  was  my  son,  which 
was  more  than  me ;  he  dropped  everything  and  went  to 
Washington,  and  did  a  great  oflfice  of  kindness  for  me; 
but  when  he  wxs  in  trouble  I  found  that  the  first  thing 
that  I  had  done  was  to  take  sides  against  him,  and  add 
to  the  weight  that  was  threatening  to  crush  him,  and 
that  I  could  not  bear  that ;  and  that  as  it  regarded  hla 
household,  I  did  not  know  hardly  what  to  say;  I  could 
not  understand  it;  how  Elizabeth  should  have  called  me 
to  a  meeting  to  counsel  her  about  a  separation,  without 
letting  me  know  either  before  or  at  that  interview  that 
there  had  ever  been  discrepancy  in  the  household,  of 
such  a  kind  as  there  had  been,  I  could  not  under- 
stand; I  was  absolutely  bewildered  by  't,  but 
that  It  seemed  to  me  that  if  she  had  keen 
led  to  trajisfer  her  affections  from  her  husband,  by 
reason  of  my  presenc3,  I  could  not  but  >el  that  I  was 
blameworthy;  that  she  was  a  woman,  si  rift  : 'i  ^  ■« 
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simple,  her  exterior  life  was  so  far  from  that,  that  I  had 
never  suspected  It,  but  that  her  conduct  seemed  to  he 
now  auch  as  led  me  to  feel  that  there  had  been— that  the 
allegation  was  not  untrue,  that  I  had  warped  her  affec- 
tion, which  her  husband  had  made,  in  the  interview  of 
the  30th,  and  that  it  seemed  to  me  that  she  must  have 
been  broken  down  in  her  moral  nature,  that  such  charges 
and  retractions,  and  withdrawal  of  retractions— it  was  a 
pitiable  thing,  and  indicated  that  great  mischief  had  been 
done    in    that    household,    and    that  I    had  been 
the     occasion    of     it     was     very      plain  and 
very    evident,     though    I    had  not  suspected  it. 
and  that   led  to  some    conversation  in  which  I  ex- 
pressed my  doubt  of  whether— this  was  the  first  time  that 
I  had  given  vent  to  aU  my  thought  and  feeling.  The 
other  interviews  had  been,  as  it  were,  diplomatic,  but  I 
felt  that  Mr,  Moulton  was  a  friend  to  both  sides,  and  for 
the  first  time  I  gave  air  to  the  pent-up  feelings  that  I 
had;  I  walked  about  the  room  in  great  agitation  and 
great  self-condemnation.    I  said  to  him  that  I  could  not 
conceive  of  anything  for  which  ^  man  should  blame  him- 
self more  utterly  than  to  intrude  upon  a  household 
and  to  be  the  means  of  breaking  it  up ;  that  my  idea 
of    friendship     and    love     was    that     it  gave 
strength,     and    that     I    had     always  supposed 
that    my    presence    in    their    family    was  giving 
strength  to  all  of  them ;  that  it  was  a  blessing  to  the 
children ;  that  it  was  a  help  to  his  wife  in  her  duties,  and 
that  it  was  not  without  a  beneficial  influence  to  Mr.  Til- 
ton,  In  the  long  rim,  and  that  this  came  upon  me  like  a 
thunder-clap,  and  I  was  amazed  and  bewUdered  by  it ;  I 
think  it  was,  perhaps,  ia  that  relation  where  I  was  some- 
what doubting  whether  it  could  possibly  be  true  that 
Mr.  Moulton  said  to  me,  sitting  iu  his  chair  [here  Mr. 
Beecher  put  his  leg  over  the  arm  of  the  chair  in  illus- 
tration], with  an  iatelligent  look,  "Why,  there  is  no 
doubt  about  that,  Mr.  Beecher ;  Elizabeth  Tilton  loves 
your  little  finger  more  than  she  does  Mr.  TUton's  whole 
body;"  I  accepted  it;  I  had  no  means  of  contradiction; 
I  said  to   myself,   "It  has  been  a  smoldering  fii-e, 
burning,  concealed,  and  I  knew  nothing  of  it."  I  felt 
ashamed  to  say,  "  It  is  not  my  fault."  I  felt  rather  the 
impulse.  I  suppose  which  every  gentleman  wiU  under" 
stand,  to  say,  "  I  ought  to  have  foreseen ;  I  was  the  old- 
est man— the  oldest  person ;  I  was  the  one  that  had  had 
experience ;  she  was  a  child.  If  she  did  not  know  that 
the  tendrils  of  her  affection  were  creeping  up  upon  me,  I 
ought  to  have  known  it;"  and  I  expressed  myself  with- 
out measure  on  that  subject ;  and  I  alluded  in  the  conver- 
sation to  the  conflict  which  I  had, the  sense  of— the  feeling 
that  I  had  always  had  for  her  as  of  a  saint-like  person, 
and  the  conflict  that  now  was  in  my  mind  in  respect  to 
her  as  one  that  had  been  broken  down,  and  had  brought 
these  false  charges  against  me,  and  taken  them  back,  and 
was  acting  in  a  manner  almost  like  one  that  was  bereft  of 
reason,  and  that  the  two  images— I  couldn't  understand  it. 


Much  conversation  passed  backwards  and 
forwards  turning  on  this,  that  Mr.  Tilton  was  set  against 
me ;  that  he  felt  that  I  was  his  enemy,  and  that  I  had 
done  wrong  to  him,  both  in  his  business  relations,  and 
that  I  had  sought  to  undermine  his  influence  in  the  com- 
munity.  It  was  the  harder  because  the  implication  was, 
or  the  statement,  that  I  had  made  use  of  my  acquired 
reputation,  and  my  position  as  the  head  of  a  great  church, 
and    my    relation    to    the     community— that  all 
those,    aside    from  my  mere  personal  action,  had. 
gone    to  o'ershadow  and  injure  him.    I  protested 
against  any  such  idea.    That  he  had  occasion  to  think 
that  I  had  done  him  wrong  in  the  matters  of  Mr.  Bo  wen,. 
I  was  ashamed  to  be  obliged  to  admit.    That  I  had  done 
him  intentional  wrong  in  his  family,  I  denied ;  but  that  I 
had  wronged  him  there,  it  was  very  evident,  it  seemed  to- 
me, from  the  present  condition  and  action  of  Mrs.  Tilton. 
Well,  we  went  over  the  same  ground  a  good  many  times,, 
running  out  a  line  and  going  into  something  else,  and< 
that  bringing  us  back  again,  and,  on  the  whole,  I— Mr.. 
Moulton  was  far  less  severe  with  me  than  I  was  with 
myself,  and  at  times,  as  it  were,  deprecated  my  own. 
strong  language  against  myself,  and  said,  as  the  inter- 
view drew  toward  a  close,  that  I  would  only— that  if 
Tilton  could  only  hear  what  he  had  heard,  he  was  satisfied 
that  it  would  remove  from  his  mind   animosity  and 
the  conviction  that  he  had  that  I  was  seeking  his  ruin. 
"  Well,"  said  I— I  said  to  him,  "  State  what  you  see  and 
hear  ;  I  have  opened  my  heart  to  you."  Said  he,  "  Write 
—write  these  statements,  or  some  of  them,  to  Mr.  Tilton," 
and  at  first  I  thought  I  would,  but  I  was  in  a  whirl,  and  I 
couldn't.  I  said— I  declined  it.   "Well,"  said  he,  "  let  me 
write  it,"  or  something  to  that  effect,  and  I  said:  "I 
have  no  objection  to  your  writing  it,"  and  he  sat  down, 
at  the  table,  but  the  conversation  did'nt  stop.  I  ampli- 
fied and  went  on,  and  finally  he  said  to  me,  "  Well,  I 
will  say  to  him  "—and  he  made  something— looked  up  and- 
said,  "  I  will  tell  Mr.  Tilton  so  and  so,"  as  a  sort  of  inter- 
pretation of  what  I  had  been  saying.   I  said,  "  AIL 
right,"  and  he  made  a  memorandum  of    it.  Then 
I  went    on    from  point  to    point,  and  sometimes 
he  would  say,  "  What  about  so  and  so  % "  and  I  would  go 
on  talking  profusely  and  long,  and  he  would  jot  down  a. 
memorandum  about  it ;  and  that  went  through  the  whole 
memorandum.  When  he  had  gone  through  with  it,  it  was 
about  5  o'clock;  the  bell  rang  for  my  supper.   On  Sun- 
days I  take  tea  at  5  o'clock,  in  order  to  have  time  to  pre- 
pare my  notes  for  the  evening,  and  the  bell  rang  for  5 
o'clock.  He  rose  up  from  the  table  and  gathered  up  the 
papers ;  they  were  on  separate  sheets,  and  a  sort  of  after- 
thought came  to  him,  and  he  said:  " Sign  this"— "  Yort 
better  sign  this."  I  said,  "  No,  I  cannot  sign  a  letter  that 
I  have  not  written."  "WeU,  but,"  said  he,  "it  won't 
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have  tlie  influence  with  Mr.  Tilton  that  it  will  if  it  has 
yoTix  name."  "But,"  said  I,  "this  is  your  memo- 
randum ;  you  take  that  and  talk  on  those  points  to 
Mr.  Tilton,  and  tell  him  what  you  have  heard  me  say, 
and  he  helieves  you ;  you  are  his  friend.  "Well,"  he  says, 
**it  will  he  a  great  deal  h<itter  if  you  just  put  your  name 
to  this  in  some  way,  to  let  him  see  that  it  is  authorized," 
and  so,  on  the  edge  of  the  paper,  and  remote  as  nearly 
as  I  could  from  the  text,  I  signed  my  name  to  the  state- 
ment that  I  committed  this  to  Mr.  Moulton  in  confidence ; 
and  at  that  stage  I  think  that  he  gathered  the  papers  up, 
made  some  remark  of  gratification,  and  went  down 
stairs.  It  was  about  the  time  of  gas-Ughting  when  he 
went  out ;  and  that  ended  the  interview. 

Mr.  Evarts  [To  plaintiff's  counsel]— Give  us  Exhibit  2. 

Exhibit  2  was  produced. 

Q.  Mr.  Beecher,  during  that  interview,  was  this  memo- 
randum read  to  you  or  read  by  you  1  [Referring  to  Ex- 
hibit 2.]  A.  Neither. 

Q.  Was  any  part  of  it  read  to  you  or  read  by  you  I  A. 
No  part  of  it;  It  was  the  last  thing  that  was  done. 

Q.  Say  if  that  is  the  writing  which  you  put  upon  the 
sheet  t   [Indicating.]  A.  I  think  that  is,  Sir. 

Q,  Now,  this  memorandum  of  Mr.  Moulton— when  did 
you  next  see  it  1  A.  In  Court  here. 

Q.  At  this  triall  A.  Yes.  Sir. 

Q.  And  when  did  you  next  see  what  purported  to  be 
any  copy  of  it,  either  in  priat  or  in  writing,  or  partial 
copy?  A.  I  think  perhaps  in  the  "Bacon  Letter,"  in  the 
Summer  of  1874. 

Q.  But  the  paper  itself  or  a  full  copy  of  it— the  paper 
itself  you  have  answered  distinctly.  When  first  did  you 
see  or  know  of —see  or  read  or  hear  read  any  copy  of  this 
paper  ?  The  paper  itself  you  never  saw  until  this  trial  t 
A.  No,  Sir,  never. 

Q.  When  did  you  ever  first  see  or  know  of  the 
full  text,  or  what  purports  to  be  the  full  text,  of  this  pa- 
per? A.  Not  untU  the  Summer  of  1874. 

Q.  Not  untU  the  pubUcationa  of  the  last  Summer  I  A. 
No,  Sir. 

Q.  As  a  part  of  some  of  the  proceedings  of  last  Sum- 
mer? A.  Yes,  Sir. 

[Defendant's  counsel  here  consulted  among  themselves, 
and  Mr.  Evarts  held  the  paper  up  toward  the  light  and 
looked  at  it.] 

MR.  MOULTON'S  PICTURE  OF  MR.  TILTON'S 
WRONGS. 

Q.  During  this  conversation  of  this  day  did 
Mr.  Moulton  lay  before  you  the  condition  of  misfortune 
and  disaster  in  which  Mr.  Tilton  and  his  affairs  were 
placed  I  A.  Yes,  Sir. 

Q.  Olve,  as  near  as  you  can,  what  he  then  depicted  to 


you  ?  A.  He  spoke  of  Mr.  Tilton  as  being  a  man  of  greaa 

ability  and  of  great  reputation,  standing  among  the 
highest  in  the  land,  and  that  he  had  suddenly,  by  the  ill- 
will  or  the  misconduct  of  Mr.  Bowen,  been  precipitated 
from,  perhaps,  the  proudest  position  a  literary  man  coulA 
aspire  to ;  that  he  had  not  simply  lost  that  place,  but 
lost  it  under  circumstances  that  damaged  his  reputation, 
and  that  not  only  had  it,  the  means  of  his  reputation,  or, 
rather,  not  only  had  the  means  and  influence  gone 
with  his  reputation,  but  that,  suddenly,  with  a  largo 
family  on  his  hands,  or  expensive  family— some  word  to 
that  effect— his  means  were  cut  off',  and  he  had  no  pros- 
pect in  life  except  to  rebuild,  but  aU  the  accustomed 
channels  were  suddenly  shut  up  to  him.  He  then  said 
that  the  man  had  no  home  to  which  he  could  fall  back; 
that  there  was  discord  there  and  alienation,  and  that  he 
not  only  thus  lost  all  public  position,  but  his  domestic  posi- 
tion was  also  stormed.  He  described  the  condition  of  hiB 
family  and  of  the  little  children  piteously. 

Q.  During  this  interview,  was  anything  said  by  Mr* 
Moulton  as  to  your  blaming  yourself  more  than  you 
ought— anything  of  that  kind?  A.  Yes,  Sir;  on  several 
occasions  he  said  he  thought  I  was  putting  it  too 
strongly ;  that  the  matter  was  not  so  severe  as  I  had  laid 
it  upon  myself.  He  thought  that  the  family  relationship 
might  with  kindly  care  be  repaired. 

Q.  Did  he,  while  you  were  stating  to  him  what  you  un- 
derstood to  be  the  fault  or  misfortune  from  your  connec- 
tion with  his  family  affairs,  say  that  it  was  anything  dif- 
ferent or  other  than  what  you  stated  it?  A.  No,  Sir;  no, 
Sir ;  he  did  not.  It  was  not  a  condemnatory  interview; 
it  was  a  sympathetic  and  most  friendly  interview  b^ 
tween  him  and  me.  There  was  nothing  in  his  tone,  notli> 
ing  in  his  manner,  nor  in  his  language  or  charges,  thai 
savored  of  that. 

Q.  What  point  or  aim  did  he  have  in  the  interview,  ai 

you  imderstood? 
Mr.  FuUerton— No ;  what  did  he  say  I 
Mr.  Beach— Oh,  well. 
Mr.  Pullerton— Objected  to. 

Judge  NeHson— "Did  he  say!"  I  think,  was  the 

question. 

Mr.  Evarts— How  did  he  express  himself  as  regards  any 
object,  or  the  result  of  the  interview!  A.  He  was  laboi^ 
rag  to  bring  to  pass  such  a  reconciliation  between  Mr. 
TUton  and  me — such  a  better  understanding,  each  of  the 
other,  as  should  avail  for  the  peace  of  that  family  and 
the  restoration  of  Mr.  Tilton  to  prosperity  and  to  good 
name. 


TESTIMONY   OF  BENBY 

ME.  MOULTON  MAKES   LIGHT  OF  BESSIE 
TURNER'S  STORY. 

Q.  Did  Mr.  Moulton  attempt  or  offer  any 
explanation  of  Miss  Bessie  Turner's  story!  A.  Yes, 
tlioug]i  not  at  as  mucli  length  as  lie  did  at  a  subsequent 
Interview.  That  was  

Q.  Wliat  I  A.  I  was  trying  to  prevent  tlie  fuUer  form  in 
my  mind;  but  lie  said  tliat  it  was  a  harmless  thing,  misun- 
derstood by  the  child;  she  was  a  mere  child  and  she  didn't 
understand;  he  didn't  think  if  she  had  been  left  to  her- 
self she  would  ever  have  put  any  such  interpretation 
upon  it. 

Q.  Did  he  name  any  one  else  as  having  inflamed  it  1 
A.  He  did. 

Q.  Well,  who  did  he  say  ?  A.  Mrs.  Morse. 

Q.  Did  you  say  anything  la  this  interview  with  Mr. 
Moulton  about  your  feeling  or  thinMng  that  you  ought  to 
write  to  Mr.  Bo  wen  1  A.  I  did. 

Q.  What  was  that  ?  A.  I  told  him  that  as  the  result 
of  the  conversation  that  passed  between  him  and  me 
on  the  street,  that  had  been  told  by  me  to  Mr.  Bowen, 
and  on  his  assurance  of  the  falseness  of  them,  I  said 
I  felt  that  I  was  bound  to  caU  them  back— at  any 
rate  that  I  would  not  stand  on  any  statements  that 
I  had  made,  and  that  I  would  do  it  immediately. 

Mr.  Evarts— That  letter,  I  think,  is  tu  evidence  % 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— That  was  written  the  next  day  t 

Mr.  Fullerton— No,  Sir. 

Mr.  Evarts— It  is  in  evidence,  Is  it  not  f 

Mr.  Fullerton— Yes. 

Mr.  Evarts— Well,  what  is  its  date  f 

Mr.  FuUerton— Third. 

Mr.  Shearman— January  2,  Exhibit  No.  3. 

The  Witness— I  wrote  it  early  the  next  morning. 

Mr.  Evarts— Early  the  next  morning  you  wrote  the  let- 
ter %  A.  Yes,  Sir. 

Mr.  Evarts— Where  is  that  1  LiCt  us  have  that,  No.  3. 

Mr.  Morris— That  is  not  the  right  number. 

Mr.  Evarts— Is  it  not  No.  3  f 

Mr.  Fullerton— No,  Sir. 

Mr.  Beach— He  is  mistaken. 

Mr.  Shearman— There  are  two  threes. 

Mr.  Abbott— There  are  two  threes ;  one  is  distinguished 
Ijy  a  letter.  It  is  on  page  66  of  the  pamphlet. 

Mr.  Evarts— I  will  take  it  in  this  form,  Mr.  Morris,  from 
the  testimony. 

Mr.  Evarts— Mr.  Beecher,  look  at  the  testimony ;  it  Is 
not  convenient  to  find  the  paper.  [Showing  witness 
printed  testimony.]  There  is  the  first  part  of  the  letter, 
and  there  is  the  rest  of  it,  with  the  date  in  between. 
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The  Witness— I  don't  need  to  read  the  detate. 
Mr.  Evarts— No,  read  the  letter— those  two  fragments— 
and  say  If  that  is  the  letter  which  you  spoke  of  intending 
to  write,  and  afterwards  did  write. 
Mr.  Morris— Here  is  the  letter,  Mr.  Evarts,  No.  4 1-2. 
Mr.  Evarts— Here  Is  the  letter.  This  is  the  draft,  I 
suppose,  that  we  produced,  is  it  not  % 
Mr.  Morris— We  produced  it. 
Mr.  Evarts— Yes,  you  offered  it  in  evidence. 
Mr.  Morris— And  we  produced  it. 

Mr.  Evarts— Did  you  1  Oh,  yes;  it  is  one  of  Mr.  Monl- 

ton's  archives. 
The  Witness— Well,  Sir. 

Mr.  Evarts— This  is  the  letter ;  I  suppose  that  is  the 
draft.  Mr.  Bowen  would  have  the  original. 
The  Witness— I  was  gomg  to  say  I  doubt  if  I  sent  this. 
Mr.  Morris— That  is  not  the  one  that  was  sent. 

Mr.  Evarts— No,  that  is  the  draft  or  copy.  [To  the  Wit- 
ness.]  That  is  in  your  handwriting !  A.  Yes,  Sir. 

Q.  And  it  is  the  draft  or  copy  of  the  letter  which  you 
sent?  A.  Yes,  Sir. 
Mr.  Evarts  [To  Mr.  Morris]— This  is  4  1-2,  you  say  1 
Ml".  Morris— January  2d  1 
Mr.  Evarts— January  2d. 

Mr.  Evarts— When  Mr.  Moulton  went  off— before  he 
went  off  with  this  memorandum  which  he  had  made— was 
anything  said  by  him  about  his  burning  or  returning  iti 
A-  Yes,  Sir. 

Q.  T^Tiat  was  that  1  A.  He  said— treated  it  as  a  nxere 
memorandum  to  be  read,  and  said  after  he  had  used  it  he 
would  either  return  it  to  me  or  bum  it. 

Q.  Was  it  taken  from  you  after  that  statement  by  himi 
A.  Yes,  Sir.  Well,  excuse  me. 

Q.  I  mean  taken  away  from  the  house  t  A.  It  never 
was  in  my  hands— it  could  not  be. 

Q.  I  mean  taken  from  the  house  1  A.  He  had  it  in  his 
possession  all  the  time,  and  made  that  remark  concerning 
it  before  he  left. 


Q.  Before  he  left  1  And  the  use  of  it,  with  whom  and 
to  what  end  was  it  stated  to  be  ?  A.  It  was  to  remove 
from  Mr.  Tilton's  mind  the  impression  that  I  was  indif- 
ferent to  his  welfare,  and  that  I  was  inimical  to  him. 

Q.  And  was  it  to  be  used  otherwise,  or  with  anybody 
else! 

Mr.  Beach— I  object,  Sir. 

Judge  Neilson— What  was  said,  IE  anything,  I  think. 
Mr.  Beach— I  desire  to  be  excessively  indulgent. 
Q.  You  said  after  using  it  he  would  hum  it  or  return  ttf 
A.  Yes,  Sip. 
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Q.  What  use,  and  witli  -whom  9  A.  The  imderstanding 
between  U8  was  

Mr.  Beacli— One  moment,  Mr.  Beecher.  I  must  insist 
that  you  state  what  was  said,  or  the  substance  of  it. 

Mr.  Evarts— 'That  is  right.  What  "  use"  was  spoken  of 
by  him  or  by  youl  A.  He  said  he  wished  to  make  a 
memorandum  from  which  he  could,  represent  my  feelings, 
as  he  then  perceived  them,  to  Mr.  Tilton ;  for  which  pur- 
pose he  wished  me  to  write,  and  I  declined ;  and  then  he 
suggested  that  he  would  take  a  memorandum  of  points 
which  he  would  expound  to  him. 

Q.  Now,  when  he  left,  what  was  the  hour  of  day?  how 
was  the  light?  was  the  gas  lit  ?  A.  Not  in  the  study. 

Q.  Not  in  the  room  where  you  were  ?  A.  No,  Sir. 

Q.  And  was  the  sun  set?  A.  I  don't  know;  I  don't 
know  about  that.  It  was  mid-Winter,  and  I  only  know 
the  hour  by  the  fact  that  my  5  o'clock  tea-bell  rang. 

Q.  Now,  was  there  any  fui'ther  statement  in  re* 
gard  to  this  paper,  its  preservation,  its  return,  or  its 
use,  made  during  that  interview  thau  what  you  have 
stated?  A.  No,  Sir;  I  think  not. 

Q.  During  this  interview,  Mr.  Beecher,  was  the  word 
*'  crime"  used,  either  by  yourself  or  by  Mr.  Moiltont  >  re- 
gard to  any  conduct  of  yours  !  A.  No,  Sir. 

Q.  And  was  there  anything  said  at  that  eoaversatlon, 
either  by  Mr.  Moulton  or  yourself,  in  regard  to  any  rep- 
aration you  were  ready  to  make,  than  as  you  have  stated, 
for  the  wrong,  or  misfortune  as  you  expressed  it  ? 

Mr.  Beach— One  moment.   Mr.  Stenographer,  will  you 
please  read  that  question  ? 
The  Tribun©  stenographer  read  as  follows : 

And  was  there  anything  said  at  that  conversation,  either 
by  Mr.  Moulton  or  yourself,  in  regard  to  any  reparation 
you  were  ready  to  make,  than  as  you  have  stated,  for  the 
wrong,  or  misfortune,  as  you  expressed  it  ? 

The  Witness— Nothing  that  I  remember.  You  ask  me 
whether  there  was  anything— you  say,  anything  other 
than  what  I  had  already  stated? 

Q.  Anything  said  in  regard  to  the  reparation,  or  wrong, 
or  misfortune  in  Mr.  Tilton's  affairs  or  family  that  you 
were  ready  to  make,  except  the  wrong  and  misfortune  as 
you  had  stated  it?  A.  I  do  not  still  understand  you 
quite— whether  you  mean— whether  anything  more  than 
what  I  liave  stated  that  I  would  do  was  stated,  or 
whether  I  would  do  something  about  other  wrongs  than 
those  that  are  stated  ? 

Q.  Yes;  the  latter  question.  A.  No,  Sir;  there  waa 
not. 

Q.  Did  Mr.  Moulton  on  this  Sunday  say  to  you,  or  did 
you  say  to  Mr.  Moulton  on  this  Sunday,  that  Elizabeth 
Tilton  had  sent  for  you  to  come  to  her  house,  and  told 
you  that  she  believed  that  your  relations  were  wrong. 


and  you  told  her  01  you  told  Mr.  Monl^on  that  you  tol(i 
her,  "  If  you  believe  these  relations  wron;?.  tiien  Miey 
shall  be  terminated;"  and  did  you  iheu /urtber,  toJi  Mr* 
Moulton  that  you  prayed  with  her-prayed  to  God  with 
her  for  help  to  discontinue  your  sexual  relat'oas?"  A^ 
Pooh !  No.  Sir;  I  made  a  statement  in  respect  to  my  visit 
with  Mr.  Moulton— in  respect  to  that  visit  of  J  uly ;  I  stated 
to  Mr.  Moulton.in  regard  to  the  allegation,  tliat  it  waa  made 
by  Mr.  Tilton.  that  in  the  July  preceding  a  conA'ev=iatioa 
between  his  wife,  or  a  written  statement  somewhat  simi- 
lar to  the  one  made  in  December  had  occucred ;  and 
that  when  I  went  to  see  her  in  August,  dm*i«g  lier  sick- 
ness, there  was  no  word  or  hint  of  any  such  thing;  that 
it  was  a  matter  of  depression  and  mental  trouble ;  and 
that  I  talked  with  her  and  prayed  with  her  as  I  would 
with  any  other  parishioner ;  and  I  marveled  that  if  thera 
had  been  any  such  statement,  that  I  had  got  no  wind  of.it 
or  hint  of  it. 

Q.  Wa  s  there  any  other  allusion  to  an  occasion  of  prayer 
between  you  and  Mrs.  Tilton  than  tbat  that  you  have  now 
given?  A.  I  do  not  know,  but  I  may  have  stated  that  I 
prayed  with  her  when  I  went  down  to  see  her  at  her 
mother's,  but  I  don't  remember  that  I  did;  it  is  quite 
possible. 

Q.  Was  anything  said  by  you  or  in  your  hearing  by  Mr. 
Moulton  on  that  Sunday  tbat  was  of  the  nature  of 
this  statement  that  you  and  she  praye<l  for  help  to 
discontinue  your  sexual  relations?  A.  (Very  de- 
cidedly] There  was  no  such  thing  whatsoever,  in  any 
manner  or  shape,,  by  Mr.  Moulton  or  any  other  human 
being.   [Murmurs  of  applause.] 

Mr.  Evarts— If  your  Honor  please,  it  is  so  near  the 
hour  of  adjournment. 

Judge  Neilson— Will  gentlemen  keep  their  seats  until 
the  Jury  retire.  [To  the  Jurors.]  Gentlemen,  please  re- 
turn at  11  o'clock  on  Monday  morning. 

Mr.  Mallison  [Clerk  of  the  Court]— This  Court  stands 
adjom'ned  until  Monday  morning  at  11  o'clock. 

The  Conrt  thereupon  adjourned  until  Monday  mxjrning 
at  11  o'clock. 
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FIFTY-EIGHTH    DAY'S  PROCEEDINGS. 


CGNTEADICTJONS  TO  TILTON  AND  MOULTON. 

MR.  BEECHER'S  version  OF  SEVERAL  INTERVIEWS 
WITH  THE  PLAINTIFF  AND  MR.  MOULTON— NO  IN- 
TERVIEW WITH  MR.  MOULTON  ON  JAN.  3— NO 
REFERENCES  EVER  MADE  BY  MR.  TILTON  TO  THE 
OFFENSE  NOW  CHARGED— INDIGNANT  AND  EM- 
PHATIC DENIALS  AND  CONTRADICTIONS  BY  THE 
DEFENDANT, 

Monday,  April  5, 1875. 
Eesuming  at  the  point  at  wliicli  he  had  left  olf  on 
April  2,  and  continuing  the  examination  of  Mr. 
Beecher,  Mr.Evarts  called  his  attention  once  more  to 
the  occasion  of  che  writing  of  the  letter  of  contrition. 
An  introductory  question  or  two  led  up  to  the  denial 
thafc  that  document  was  in  any  sense  the  work  of 
the  witness ;  in  no  proper  sense  of  the  word  had  he 
dictated  it ;  and  then  taking  it  up  clause  hy  clause, 
he  went  over  it,  declaring  no  single  sentence  of  it  to 
he  his,  and  asserting  in  the  most  emphatic  manner 
that  nothing  said  by  him  resembled  or  warranted 
the  expressions  therein  contained,  except  in  three 
instances,  and  in  these  the  words  did  not  adequately 
express  the  intensity  and  passion  under  which  he 
had  uttered  these  reproaches  against  himself  for 
having  slandered  Mr.  Tilton  and  unwit- 
tingly come  between  him  and  his  wife, 
and  thus  destroyed  the  peace  of  his  house  and  fam- 
ily. Mr.  Beecher's  manner  during  this  passage  was 
full  of  feeling,  and  his  expressions  were  intensely 
emphatic.  Mr.  Everts  closed  this  part  of  the 
examination  with  an  attempt  to  explain  Mi'. 
Beecher's  expression  in  a  letter  written  in  June, 
1873,  iu  which  he  spoke  of  this  document  as  "  my 
letter."  Mr.  Beecher  explained  that,  down  to  June, 
1873,  he  had  never  seen  the  document,  and  had  al- 
ways heard  it  referred  to  as  his  letter ;  and  careless- 
ly spoke  of  it  as  such.  To  explain  the  policy  of  sup- 
pression and  silence  subsequent  to  1871,  Mr.  Beecher, 
in  answer  to  Mr.  Evarts's  question,  if  in  1871  he  had 
taken  the  blame  upon  himself  of  alienating  Mrs. 
Tilton's  affections  from  her  husband,  declared  :  "  1 
continued  to  take  it  to  myself  until  the  year  1874." 

SPECIFIC  CONTRADICTIONS  OF  MR.  TILTON. 

In  the  desire  to  present  a  narrative  of  the  events 
of  Dec.  30. 1870,  in  unbroken  connection,  Mr.  Evarts 
omitted  on  April  2  to  call  Mr.  Beecher's  attention 
specifically  to  the  declarations  of  Mr.  Tilton  in  ref- 
erence to  their  interview  on  that  stormy  night.  The 
omission  was  remedied  to-day.  Mr.  Tilton  had  sworn 


that  on  that  night  Mr.  Beecher,  after  hearing  tha 
accusation  of  adultery,  had  said,  "  Theodore,  I  am  in 
a  dream ;  this  is  Dante's  Inferno."  Mr.  Beecher 
answered  that  he  did  not  recollect  using  such 
language— did  not  use  it ;  and  he  was  proceeding  to 
renudiate  the  style  and  metaphor,  when  Mr.  Beach 
checked  him  promptly.  Mr.  Beecher  then  went 
on  to  deny  in  emphatic  terms  that 
there  was  any  accusation  of  adultery, 
or  any  question  of  adultery  raised;  nothing  but  the 
charge  of  improper  solicitation,  which  he  pro- 
nounced false.  Mr.  Beecher's  language  to  each 
question  on  these  points— they  were  put  one  after 
another — were  iu  nearly  the  same  language,  but  the 
manner  of  delivering  them  varied.  One  was  depre- 
catingly  answered,  as  if  the  absurdity  of  the  ques- 
tion ought  to  be  apparent ;  another  was  with  a  shrug 
of  the  shoulder,  as  if  he  had  suddenly  become  rec- 
onciled to  the  necessity  of  answering  the  catechism ; 
and  the  last  was  indignantly  repeated  over  and  over 
again.  But  it  was  not  until  later  in  the  day  that 
his  denials  burst  forth  into  indignant  protest  against 
the  shame  of  having  to  answer  insulting  questions. 

Mr.  Moulton,  in  his  direct  testimony  testified 
in  regard  to  an  interview  with  Mr.  Beecher 
on  Jan.  2,  1871,  in  his  study  up  stairs, 
lasting  some  time  and  closing  at  5  o'clock. 
In  this  interview  Mr.  Moulton  swore  that 
he  told  Mr.  Beecher  that  Mr.  Tilton  was  preparing 
for  publication  a  letter  to  Mr.  Bowen  charging  Mr. 
Beecher  with  adultery,  and  that  the  latter  asked 
Mr.  Moulton 's  advice  about  stopping  the  sale 
of  Plymouth  Church  pews.  Some  testimony 
was  taken  early  in  the  case  for  the  defense, 
bearing  upon  the  fact  that  Mr.  Beecher  received 
New  Year's  calls  on  the  day  in  question  from  10  a. 
m.  until  7  p.  m.  Mr.  Beecher,  touching  upon  this 
point,  said  that  he  indistinctly  remembered  Mr. 
Moulton  as  among  his  ordinary  callers,  but  he  had 
no  private  talk  with  him.  He  positively  denied 
that  there  was  on  that  day  any  conference  as  to  the 
sale  of  Plymouth  pews  or  any  reference  to  Mr.  Til- 
ton's  letter. 

AN  INDIGNANT  OUTBURST. 
Mr.  Beecher's  attention  was  next  called  to  the 
interview  on  Jan.  3,  at  which  both  Mr.  Moulton  and 
Mr.  Tilton  were  present,  and  concerning  which  each 
has  testified.  Mr.  Beecher  was  first  called  upon  to 
give  his  version  of  the  interview.  His  attention  was 
then  called  to  specific  statements  by  them  in  regard 
to  the  language  used  during  the  interview.  He 
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never  heard  the  remark  which  Mr.  Tiltoa  swore 
was  employed  when  he  refused  to  speak  to  Mr. 
Beecher,  "as  a  man  who  has  ruined  my 
wife,  broken  up  my  home,  and  who  then  ^ets  my 
permission  in  a  sad  and  serious  hour  to  visit  that 
woman,  and  uses  that  permission  for  the  purpose  of 
dictating  to  her  and  making  her  write  down  a  lie." 
He  denied  more  emphatically  still  that  any  reference 
was  made  by  Mr.  Moulton  to  Mr.  Beecher  as  one  who 
had  "humbled  himself  before  you  as  he  does  before 
God."  The  sworn  statements  of  Mr.  Tilton  that  he 
had  admitted  his  "  great  wrong  done  you  and  Eliza- 
beth," and  the  assertion  of  the  same  witness  that 
he  had  offered  to  retire  from  his  pulpit,  met  with  the 
sweeping  denial  that  "  the  miputation  of  such 
language  to  me  is  a  fiction."  He  denied  that  he  had 
said  that  the  renting  of  the  pews  should 
stop.  The  testimony  of  Mr.  Tilton  that  Mr.  Beecher 
had  begged  an  opportunity  before  exposure  to  go 
abroad  or  commit  suicide  was  contemptuously  denied 
as  a  "foolish  statement."  When  asked  if  he  had 
ever  begged  the  plaintiff  not  to  let  Mrs.  Beecher 
hear  of  his  crime,  as  she  was  Mr.  Tilton's  enemy 
and  might  readily  become  his  own,  he  said  calmly 
that  there  was  no  such  statement  as  that,  and  that 
he  had  "iiever  had  one  dread  in  his  life"  of  his 
wife's  becoming  his  enemy.  But  it  was  near  the 
close  of  this  part  of  the  examination  that 
Mr.  Beecher  expressed  his  greatest  indig- 
nation, when  called  upon  to  deny  the 
conversations  sworn  to  by  Mr.  Tilton,  in  which  the 
details  of  the  alleged  intimacy  were  talked  over  as 
a  common  every-day  topic.  "No,  Sir,"  he  ex- 
claimed, "odiously  false ! "  And  when  the  question 
was  put  in  another  form  he  broke  out  with  the  in- 
terruption, "  It  is  intolerable,  almost,  to  be  asked 
that  question ;  but  before  Almighty  God,  no  such 
question  ever,  by  anybody,  at  any  time,  under  any 
circumstances,  was  put  to  me,  or,  in  conversation 
with  me,  alluded  to." 


CONTRADICTIONiS     OF    THE  PLAINTIFF'S 
TESTIMONY. 

Mr  Evarts  then  reverted  to  the  scene  on  Jan.  7, 
1871,  between  Mr.  Beecher  and  Mr.  Moulton.  Mr, 
Monlton  testified  among  other  things  that  on  this 
day  he  read  to  Mr.  Beecher  a  copy  of  Mr.  Tilton's 
letter  to  Mr.  Bowen,  subsequently  made  part  of  The 
Oolden  Age  article  and  attached  to  the  Tripartite 
Agreement.  In  this  letter  Mr.  Beecher's  various  al- 
leflced  offenses  against  others  than  Mr.  ;,Tilton  were 


fully  enumerated.    Mr.  Beecher  denied  that  sncb 

a  letter  was  read  to  him  or  that  it  was  seen  by  him 
until  1872,  after  the  close  of  the  Tripartite  Covenant. 
He  also  swore  that  instead  of  admitting  Mr. 
Bowon's  charges,  he  defied  him  to  his  face  before 
all  the  world.  Mr,  Beecher  also  stated  that 
the  object  of  this  •  interview  was  to  help 
build  up  Mr.  Tilton's  fortunes,  to  induce  Mr. 
Bowen  to  pay  him  his  dues  and  to  restore  peace 
to  his  family,  but  in  the  end  he  discovered  that  Mr. 
Moulton  was  also  endeavoring  to  restore  Mr.  Tilton 
to  the  editorship  of  The  Independent.  Mr.  Beecher,  at 
the  close  of  this  part  of  his  testimony,  was  called  upon 
to  quote  Mr.  Moolton's  report  to  him  of  what  the 
latter  had  said  to  Mr.  Bowen,  and  did  it  with  close 
imitation  of  Mr.  Moultoa's  gestures.  Mr.  Evarts 
said  il  was  the  hour  of  adjoarnraent,  though  it 
lacked  a  few  minutes  of  it,  and  the  Court  adjour jed 
for  recess. 

The  whole  of  the  afternoon  session  was  devoted 
to  drawing  from  Mr.  Beecher  his  version  of  various 
scenes  and  facts  and  letters  respecting  which  Mr. 
Moulton  and  Mr.  Tilton  had  testified. 

In  regard  to  the  story  that  Miss  Bessie  Turner 
was  sent  away  to  school  through  Mr.  Beecher's  in- 
fluence in  order  that  she  mierht  not  be  able  to  re- 
peat the  scandal  concerning  him  and  Mrs.  Tilton, 
Mr.  Beecher  swore  in  contradiction  of  Mr.  Moulton 
that  the  latter  never  told  him  that  he  thought  that 
it  would  be  better  to  have  her  away.  Mr.  Beecher 
had  never  said  that  he  "thought  so  too."  Mr. 
Moulton  never  told  Mr.  Beecher  that  Mr. 
Tilton  considered  Bessie  Turner  as  dangerous  from 
her  knowledge  of  Mr.  Beecher's  relations  with  Mrs. 
Tilton.  And  finally  Mr.  Beecher  swore  that  he 
never  knew  anything  about  Miss  Turner's  going 
away  to  school  until  called  upon  to  pay  the  first  in- 
stallment for  her  schooling. 

Wh  n  the  subject  of  Mrs.  Morse's  letter  declaring 
that  Mr.  Tilton  intended  to  publish  his  story  as  soon 
as  Mrs.  TUton  was  dead  was  introduced,  Mr. 
Beecher  swore  that  it  was  agreed  among  them  that 
her  letter  was  merely  the  hallucination  of  a  woman 
laboring  under  a  monomania. 

Mr.  Beecher  also  contradicted  the  testimony  of 
Mr,  Tilton  and  Mr.  Moulton  in  regard  to  the  exist- 
ence of  any  understanding  among  them  at  that  time 
that  he  was  charged  with  having  had  criminal  rela- 
tions with  Mrs.  TQton,  or  with  preaching  to  forty  of 
his  mistresses.  He  also  denied  that  he  was  told  that 
Joseph  Richards  had  gone  to  Mr.  Tilton  and  asked 
nim  "  if  Mr.  Beecher's  visits  to  Mrs.  TUton  were  alto- 
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gether  of  a  pastoral  nature."  Mr.  Beeclier's  maimer 
in  making  these  denials  was  calm  but  emphatic. 


A  LETTER  TO  MRS.  TILTON  EXPLAINED. 

Mr.  Evarts  now  passed  on  to  February  7, 1871,  the 
day  on  which  Mr.  Beecher  wrote  the  letter  to  Mrs. 
Tilton,  beginning,  "When  I  last  saw  you 
I  did  not  expect  ever  to  see  you  again — 
to  be  alive  man^^  days.''  Mr.  Beecher  said  that 
Mr.  Moulton  represented  Mr.  Tilton  as  toiling 
hard  to  recover  his  lost  position,  but  suffering  from 
great  annoyance  at  home  from  the  .sullenness  of 
Mrs.  TUton.  Mr.  Moulton  urged  Mr.  Beecher  to 
write  a  letter  to  each  of  tbsm.  He  had  seen  Mrs. 
Tilton  last  on  Dec.  30,  when  she  lay  upon  her  sick 
bed.  Mr,  Beecher  explained  the  opening  sentence 
of  the  letter  by  saying:  "I  referred  to  the 
shortness  of  our  days.  She  looked  like  one 
already  spoken  for  by  the  angels,  and 
after  the  fiery  ordeal  to  which  I  had  been  subjected 
I  did  not  expect  to  live  long."  Mr.,  Beecher  spoke 
solemnly,  with  pauses  between  fche  words,  and  evi- 
dently his  nature  was  stirred  by  the  remembrance. 
Mr.  Beecher  accounted  for  the  fact  that  he  had  not 
sent  the  letter  to  Mrs.  Tilton  by  her  husband  by 
Baying  that  ^Ir.  Moulton  suggested  that  if  this  were 
done  Mrs.  Tilton  would  have  no  faith  in  it,  and  the 
effect  of  the  letter  as  a  peace  offering  would  be  lost. 
The  clause  to  the  effect  that  it  was  written  by  Mr. 
Tilton's  permission  was  also,  Mr.  Beecher  said,  a 
suggestion  of  Mr.  Moulton.  "Mr.  Moulcon  was  the 
engineer  of  the  whole  proceeding,"  was  Mr. 
Beecher's  emphatic  summary  of  his  explanation. 

He  further  denied  that  there  was  any  arrange- 
ment by  which  he  and  Mrs.  Tilton  were  not  to  meet 
or  correspond,  but  explained  that  there  were  two 
reasons  that  prevented  him  from  cooperating 
openly  to  secure  harmony  in  the  Tilton  family. 
His  presence,  as  he  then  thought,  would  increase 
Mrs.  Tilton's  regard  for  him,  and  he  thought  that 
Mr.  Tilton's  pride  would  take  offense  at  becoming 
reconciled  with  his  wife  through  the  instrumen- 
tality of  the  man  for  whom,  as  he  then  believed,  she 
had  confessed  an  affection. 

Mr.  Beecher  then  gave  an  account  of  an  interview 
at  Mr.  Tilton's  house  about  the  middle  of  February, 
1871,  This  it  will  be  remembered  was  the  date  given 
by  Mr.  Tilton  of  an  alleged  conversation  concerning 
the  parentage  of  the  boy  Ralpn.  Mr.  Beecher  in  his 
account  of  the  conversation  made  no  mention  of 
any  such  discussion.  His  talk  with  Mr.  Tilton, 
he  said,  was  io  reference  to  the  stories  about  the 


latter.  Mr.  Tilton  repeated  to  him  the  stories  of  the 
Winsted  and  other  scandals,  denied  them,  and  as- 
severated that  he  " had  never  violated  his  marriage 
vows,  but  had  always  preserved  an  immaculate 
chastity."  Mr.  Beecher  again  expressed  his  sorrow  for 
believing  in  the  scandalous  reports.  They  had  another 
leconciliation  and  then  went  to  Mrs.  Tilton's  bed- 
room, where  Mr.  Tilton  said  to  his  wife,  *'  Mr. 
Beecher  has  acted  the  part  of  a  man  and  has  taken 
all  the  blame ;"  and  then  turuiug  to  the  witness 
hadadded,  *'andEli2;abeth  has  done  the  same  to  you, 
Sir."  Mr. Evarts  then  read  from  Mr, Tilton's  testimony 
passages  from  an  alleged  conversation  on  the  sub- 
ject of  Ralph's  parentage.  Mr.  Beecher  seemed  rest- 
less as  the  reading  of  this  testimony  continued.  He 
seemed  impatient  to  speak  and  made  several  ges- 
tures of  remonstrance.  When  at  length  the  ques- 
tion was  put,  "Was  there  any  conversation  on 
that  subject  ?"  he  answered  :  "  Never,  between  me 
and  Mr.  Tilton  alone  nor  in  the  presence  of  his  wife. 
It  is  an  absolute  and  monstrous  falsehood."  Mr. 
Fullerton  was  on  his  feet  almost  before  the  applause 
had  ceased,  and  made  some  bitter  reflections  on  the 
conduct  of  the  spectators  generally  and  the  friends 
of  the  defendant.  Mr.  Evarts  replied,  and  Judge 
Neilson  ended  the  discussion  by  ordering;'areenforce- 
ment  of  court  officers,  and  threatening  to  punish  the 
next  offenders  for  contempt. 


THE   PROCEEDINGS— VERBATIM. 

ANOTHER  DEMAND   FOR  BETTER  ORDER, 
The  Court  met  at  11  a.  m.,  pursuant  to  ad- 
journment. 

Judge  Neilson— I  wish  to  say  a  word  to  the  reporters- 
first  that  the  suggestion  about  order  which  I  now  wish  to 
make,  and  the  fact  that  there  may  be  interruptions  here- 
after, and  thatthe  Judge  mayscold  the  audience,be  omitted 
from  your  notes— utterly  omitted.  I  am  admonished  in 
that  respect  by  a  long  letter  received  from  a  distinguistied 
Judge  in  Toronto,  covering  three  pages,  and  tellingme  how 
they  arrange  the  courts  there  and  wondertag  we  haven't 
power,  by  the  rid  of  the  Sheriff,  to  remove  persons  who 
interrupt  the  proceedings.  Therefore,  I  think,  the  record 
would  appear  much  better  if  any  casual  interruption  that 
may  possibly  occur  (and  I  hope  none  will)  may  be  omitted 
from  the  evidence,  and  that  my  requests  for  order  aiay  he 
omitted.  In  tlie  same  connection  I  wish  to  say  to  Mr. 
Rogers,  the  officer  who  has  charge,  that  if  he  has  not 
policemen  enough  here  to  aid  lum  to  keep  order,  he  must 
order  more.  In  case  of  any  interruption  such  as  did 
occur  the  last  afternoon  you  were  here,  he  must  remove  the 
person  or  persons  who  interrupt  the  harmony  of  the  pro- 
ceedings,  and  thatmust  he  done  without  respect  to  persons. 
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no  matter  who  it  is.  These  interruptions  are  unpleasant 
to  the  witness— unpleasant  to  each  of  the  counsel  on  both 
sides;  they  distract  the  attention  of  the  jury.  Such  per- 
sons are  wanting  in  respect  to  the  Court,  and  it  must 
cease ;  that  is  all  I  have  to  say  about  it.  Proceed,  gen- 
tlemen. 

Mr.  Beecher  was  then  recalled  and  hia  direct  examiaa- 

tion  continued. 
Mr.  Evarts— Mr.  Morris,  have  you  Exhibit  No.  2 1 
[Exhibit  .No.  2  produced  by  plaintiffs  counsel  and 

handed  to  witness.] 


MR.  BEECHER'S  INJUS IICE  TO  MR.  TILTON. 

Mr.  Evarts — Recurring  now,  Mr.  Beecher,  to 
the  scene  and  date  of  the  intorview  at  your  house  in  the 
study,  when  that  meaaorandum  you  have  in  your  hands 
was  made,  I  now  ask  you  wh«.n  Mr.  Moulton  made  the 
statements  which  you  have  given  regarding  Mr.  Tilton's 
innocence  in  respect  of  the  matters  that  had  been  im- 
puted against  his  morality,  i^he  stories  that  had  been 
told— what  effect  did  those  statements  of  Mr.  Monlton 
produce  upon  your  mind  in  regard  to  your  belief  on  that 
subject,  of  those  immoralities  1  A.  Do  I  understand  the 
question  to  mean  whether  Mr.  Moulton's  statements 
cleared  my  mind  in  regard  to  Mr.  Tiltoni 

Q.  Yes,  what  the  effect  of  them  was  upon  your  mind  in 
that  regard  ?  A.  Why,  I  earnestly  and  with  overgladness 
believed  that  they  were  true,  and  that  his  statement 
about  Mr.  Tilton  was  the  truth  about  him,  and  I  felt  all 
the  worse  for  believing  it,  because  it  made  me,  in  some 
Bense,  an  injurer  of  Mr.  Tilton's  ionocence. 


THE  BASIS  OF  THE  LETTER  OF  CONTRITION. 

Q.  Now,  Sir,  is  that  paper  which  you  hold 
In  your  hand  in  any  sense  your  composition  1 
Mr.  Pullerton— Objected  to,  Sir. 

Mr.  Evarts— The  paper  Is  the  memorandum  made  by- 
Mr.  Moulton,  as  testifled  to. 

Judge  Neilson— I  think  we  will  take  that,  though  it  sub 
atantially  appears  already. 

Mr.  Fullerton— Why,  Sir,  whether  that  is  so  or  not  will 
appear  from  the  facts  that  he  has  already  detailed ;  it  is 
not  his  judgment  thac  is  to  prevail  upon  that  subject,  it  is 
the  judgment  of  the  jury. 

Judge  Neilson— Not  to  prevail,  to  be  sure;  but  I  think 
we  will  take  it.  Sir. 

Mr.  Fullerton— Whether  in  any  sense  that  paper  is  his 
composition  % 

Judge  Neilson— Yes. 

Mr.  Fullerton— Note  the  exception. 

The  Witness— In  no  sense  whatever  was  it  any  composi- 
tion of  mine  % 

Q.  Was  it  a  copy  or  production  of  any  dictation  of 
yours?  A.  In  no  proper  sense  of  the  word  "dictation," 
did  I  dictate  it. 


Q.  I  ask  your  attention  now  to  the  part,  first  clause  in 
that  memorandum,  whir.h  reads  thus,  I  suppose ;  I  read 
from  a  print : 

I  ask  through  you  Theodore  Tilton's  forgiveness,  and 
I  humble  myself  before  him  as  I  do  before  my  God  

Q.  Did  you  express  that  sentence  in  those  words  or 
their  equivalent  to  Mr.  Meulton  that  night  1  A.  I  did 
not.  I  did  say  that  ui  view  of  the  statements  made  I  felt 
that  I  had  wronged  him  and  I  had  wronged  his  house- 
hold, and  that  I  would- 1  had  humbled  myself  before  God 
for  it;  and  I  was  willing  to  humble  myself  befoi?e  Mr. 
Tilton. 

Q.  This  clause : 

He  would  have  been  a  better  man  in  my  circumstances 
than  I  have  been  

Did  you  express  that  clause  in  those  words,  or  any 
equivalent  meaning  or  expression?  A.  I  did,  substan- 
tially that,  a  good  many  times  over. 

Q.  In  what  connection  and  in  reference  to  what  topio 
concerning  which  you  were  speaking  ?  A.  In  reference 
to  the  fact  that  I  had,  as  it  were,  almost  on  the  first  blush, 
sided  agaiast  Mr.  Tilton  and  with  Mr.  Bo  wen.  When  I 
was  in  difficulty  JVIr.  Tilton  had  instantly  and  with  a  most 
generous  spontaneity  dropped  everything  and  gone  to  my 
service  and  help,  and  when  he  was  in  trouble  I  at  once 
took  sides  against  him. 

Q.  Was  that  your  feeling  at  that  time  in  comparing 
your  conauct  as  it  stood  before  you  with  his  conduct,  as 
you  remember  it,  toward  yourself  ?  A.  I  remember  it 
very  distinctly.  Sir;  1  shall  not  forget  it  to  the  Judgment 
Day. 

Q.  Did  you  express  in  these  words  this— what  is— what 
appears  as  this  clause  in  the  memorandum: 

I  can  ask  nothing  except  that  he  wUl  remember  all  the 
other  hearts  that  would  ache  

A.  No,  Sir;  I  did  not  make  any  statement  which  is  ex- 
pressed by  that  formula— I  did,  in.  that  conversation, 
repel  the  idea  that  I  was  acting  selfishly;  and  I  did  call 
up  in  various  forms,  and  at  different  times  in  the  conver- 
sation, and  repetitiously,  the  relations  which  I  sustained 
to  other  persons  in  my  household  and  to  his  household, 
and  to  the  friends  in  the  church  that  loved  me  as  if  I  be- 
longed to  their  household. 

Q.  Did  you  express  in  these  words,  or  in  any  equiva- 
lents, this— what  is  printed  as  this  clause  of  the  memo- 
randum—what appears  as  this  clause  of  the  memoran- 
dum: 

I  will  not  plead  for  myself ;  I  even  wish  that  I  were 
dead.  But  others  must  Jive  and  suffer. 

A.  Oh,  that  is  not  my  phraseology,  and  it  is  a  very  pale 
and  poor  and  feeble  interpretation  of  the  intensity  with 
which  I  expressed  my  sorrow  to  lie  in  the  sorrow  of  other 
people. 

Q.  What  did  you  express  carrying  the  idea  that  not  for 
youi'self  but  for  others  were  you  concerned  1  A.  I  don't 


I  take  your  question,  Sir! 


tFjSiimo:nt  of  eenby  wabb  bjeegeeb. 


Q.  What  can  you  state  as  liaymg  been  said  by  you  car- 
rying the  idea  thai  Jiot  wliat  yourself  would  suffer,  but 
what  others  would  suffer,  gave  you  concern  ?  A.  Well, 
Mr.  Evarts,  it  should  tee  recollected  that  I  was  not  in  a 
logical  mood,  and  I  did  not  measure  my  words,  nor  finish 
all  my  sentences,  and  I  am  afraid  even  mixed  my  meta- 
phors. There  was  no  intensity  that  I  was  capable  of  that 
I  did  not  pass  through  in  the  various  expressions  of  my 
feeling.  Sometimes  it  was  the  laceration  of  my  own 
lieart  at  what  it  seemed  to  me  I  had  done  toward  Theo- 
dore; sometimes  it  was  the  intense  feeling  that  I  had  had 
at  what  my  presence  in  the  household  had  done  toward 
Elizabeth;  sometimes  it  was  indignation  that  Elizabeth 
had  done  what  she  had  toward  me,  and  there  was  just  that 
oscillation  and  vibration  which  takes  place  in  a  very 
Mghly  excited  state  of  mind;  for  if  I  had  expressed  in. 
dignation  I  was  sorry  for  the  indignation  at  the  next 
mood,  and  went  perhaps  to  the  other  extreme  ot  excusa- 
tory statements. 

Q.  Did  you  dictate  this  clause : 

I  wUl  die  before  any  one  but  myself  shall  be  inculpated. 
In  those  words  or  in  any  e(iulvalent  expression  ?  A. 
Well,  no,  no  such  phrase  as  that.  I  have  looked  thi-ough 
this  and  I  do  not  think  I  see  a  phrase  ia  it  that  is  mine, 
and  yet  I  thiak  I  see  the  sources  from  which  a  good  many 
of  them  were  drawn.  I  did  say  that  in  certain— I  cannot 
recall  it  definitely  and  certainly,  but  that  I  did  express 
myself  very  strongly,  that  I  had  rather  die  than  to  have 
brought  such  trouble  or  than  to  iucrease  such  trouble  ; 
that  so  far  as  myself  alone  was  concerned  I  counted  life 
very  small  if  I  could  make  reparation,  but  it  was  not  as 
anything  practical  and  definite;  it  was  the  strong  ex- 
pression of  surging  feeling  of  regret  and  remorse  at  the 
mischief  that  seemed  to  have  been  committed  by  me. 

Q.  I  ask  your  attention  to  the  next  sentence  that  ap- 
pears in  the  memorandum : 

All  my  thoughts  are  running  toward  my  friends, 
toward  the  poor  child  lying  there  and  praying  with  her 
folded  hands. 

The  Witness— Yes. 

Q.  Did  you  express  what  is  there— there  appears  as  a 
clause  ?  A.  Very  likely  in  substance,  only  this  is  a  very 
poor  expression,  very  meager. 

Q.  What  did  you  say,  and  in  what  connection,  on  that 
subject  ?  A.  I  don't  know  exactly  what  I  said.  I  know 
that  I  felt  like  a  father  that  was  standing  over  the  dead 
body  of  a  child.  I  remembered  her  ;  she  was  like  death 
when  I  saw  her,  and  she  had  been  a  dear  clitld  and 
friend  to  me,  and  I  seemed  to  have  destroyed  her,  her 
reason,  or  her  moral  sense,  and  perhaps  her  life,  for  she 
was  hovering  on  the  edge  of  life  and  death  ;  and  I  spoke 
as  one  would  speak  of  the  intensity  of  my  distress. 

Q.  During  this  conversation  were  there  any  sugges- 
tions made  by  Mr.  Moulton  in  regard  to  your  feeling  for 
others  and  not  being  exclusively  concerned  about  your 
own  position  ?  A.  He  reasoned  the  night  before,  on  the 


31st,  with  me,  on  that  ground,  when  I  refused  in  self- 
defense  to  give  up  the  retraction  at  first,  and  IJaought 
that  that  selfish  consideration  would  be  mean  ;  and  he 
very  likely  also  at  some  point  of  the  conversation  may 
have  dealt  with  me  in  the  same  way  on  Sunday  after- 
noon. I  do  not  now  recall  distinctly  any  passage  of  that 
kind ;  it  is  very  likely  to  have  happened. 

Q.  Did  you  use  these  words,  or  their  equivalent,  as 
contained  in  the  next  clause  of  the  memorandum. 

She  is  guiltless,  sinned  against,  bearing  ^^he  transgres- 
sion of  another  ? 

A.  Very  likely,  very  likely ;  but  I  had  lived  in  their 
household  a  life  of  intimate  friendship  for  many  years, 
and  if  I  had  alienated  her  affections  in  such  a  degree  and 
manner  as  that  it  brought  discord  and  such  distress  as 
evea  had  paralyzed  her  moral  sense,  or  rather  her 
reason— if  I  had  been  the  occasion  of  that,  that  mischief 
I  took  to  myself.  How  could  any  man  stand  there  and 
see  this  trouble  

]Mr.  Beach— This  is  matter  of  reasoning.  One  moment, 
Mr.  Beecher. 

The  Witness— Well,  I  won't  reason. 
Mr.  Beach— No ;  one  moment.  Sir. 

Mr.  Evarts— The  blame  of  that  you  took  to  yourself  1 
A.  I  took  the  blame  to  myself,  and  I  continued  to  take  it 
to  myself  until  the  year  1874. 

Q.  And  the  following  clause,  IVIr.  Beecher— are  these 
yom'  words  or  the  expression  of  what  you  stated,  in  sub- 
stance : 

Her  forgiveness  I  have;  I  humbly  pray  to  God  that 
He  may  put  it  into  the  heart  of  her  husband  to  forgive 
mel 

A.  No,  Sir  ;  that  sentence  must  go  with  all  the  rest — it 
is  not  of  my  parentage ;  the  question  came  up  of  IMr. 
Tilton's  feeling— the  severity  of  his  feeling ;  the  drift  of 
the  interview  was  such  a  statement  on  my  part,  or  such 
an  exhibition  of  my  mood  and  purposes,  as  should  lay 
the  foundation  for  a  kind  interference  between  us  and  a 
reconciliation,  and  Mr.  Tilton's  feelings,  the  strength  of 
them,  was  justified ;  and  when  I  had  shown  what  my  real 
feeling  was,  it  led  to  conversation  in  respect  to  the  feeling 
all  around. 

Q.  Between  you  and  Sir.  Moulton  %  A.  Between  me  and 
Mr.  Moxilton  led  

Q.  On  that  occasion  ?  A.  Yes,  on  that  occasion ;  and  it 
was  in  connection  with  Mrs.  Tilton  that  I  said,  in  many 
repeated  forms,  that  I  felt  that  I  had  done  her  an  in- 
calculable wrong,  but  that  I  had  no  doubt  whatever  of 
her  forgiveness ;  but  it  was  Mr.  Tilton  whose  kindness 
and  reconciliation  I  very  much  doubted,  whose  next 
friend,  Mr.  Moulton,  was  talking  with  me,  and  he  was 
assuring  me,  too,  that  the  diflSculty  with  Mr.  Tilton  was 
that  he  had  it  firmly  fixed  in  his  mind  that  I  was  his 
mortal  enemy— had  been ;  and  he  himself  was  satisfied 
that  if  he  could  see  how  I  did  feel,  as  he  believed  I  felt. 
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that  it  would  work  a  very  different  state  of  feeling  in 
Mr.  Tilton. 

Q.  If  Mr.  Tilton  could  see         A.  Yes,  Sir. 

Q.  How  you  felt,  as  lie  (Moulton)  saw,  it  would  work  a 
difference  i  A.  Yes,  Sir. 

A  EEMARK  ABOUT  THE  CONTRITION  LETTER 
EXPLAINED. 
Mr.  Evarts  [To  Mr.  Morris]— Please  give  me 

"Ex.  26." 
L"  Ex.  26  "  was  produced.] 

Q.  I  caU  your  attention,  Mr.  Beeclier,  to  a  plirase  in 
your  letter  of  June  1, 1873,  WMch  is  "Ex.  No.  26,"— this 
plirase:  "The  agreement  was  made  after  my  letter 
tkrougliVou  was  written."  This  is  a  letter  to  Mr.  Moul- 
ton, of  the  1st  of  June,  1873.  [Showiag  witness  a  let- 
ter;] tins  single  plirase,  "  made  after  my  letter  through 
you  was  written."  Calling  your  attention  to  that  phrase, 
In  that  expression,  "  letter  through  you,"  were  you  refer- 
ring to  this  memorandum,  or  this  occasion  of  Sunday,  in 
which  you  had  written— in  wliich  the  memorandum  had 
been  written  1 

Mr.  Beach— One  moment.  Sir;  I  submit  that  that  ques- 
tion is  leading.   It  should  be,  what  he  referred  to. 

Judge  Neilson— If  you  would  ask  him  what  he  referred 
to  it  would  be  doubtless  correct. 

Mr.  Evarts— Well,  it  is  only  introductory,  to  know 
Whether  he  was  referring  to  it.  I  was  going  to  ask  him 
farther. 

Mr.  Morris— What  is  the  question  ? 

Mr.  Evarts— The  question  is— his  Honor  suggests  

Mr.  Morris— The  suggestion  is  that  you  should  put  it 
In  anot'uer  f  orm. 

Mr.  Evarts— Yes,  I  agree.  [To  the  witness.]  The 
question  is,  in  that  clause  what  had  you  reference  to 
when  you  speak  of  "  my  letter  through  you  V  A.  I  had 
reference  to  this  same  memorandum  that  I  have  just 
had  m  my  hands. 

Q.  Had  you,  up  to  that  time,  seen  it  in  any  form  ?  A. 
I  never  saw  it  untU  I  saw  it  here.  I  did  not  hear  of  it,  as 
I  now  recollect ;  it  never  came  up  in  conversation  that 
I  recollect ;  and  I  think  the  first  time  that  I  heard  of  it 
again  was  when  Mr.  Tracy,  in  December  of  1872, 1  think 
it  was— at  any  rate  it  was  after  he  had  been  called  in  by 
Mr.  Moulton— saw  me,  and  he  spoke  of  a  letter  that  I 
had  written.  Afterward  Mr.  Claflin  asked  me  about  a 
etter  that  I  iad  written.  I  think  my  brother  Edward 
came  to  me  about  a  letter,  but  the  document  had  erone 
almost  out  of  my  mind ;  I  had  never  seen  it,  and  I  used 
the  same  phraseology  that  I  heard  used. 
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Q.  I  recur  now,  for  a  moment,  Mr.  Beecher, 

to  your  interview  with  Mrs.  Tilton  on  the  30th  of  De- 
cember, before  I  pass  to  a  later  stage.  Did  you  in  that 


interview  use  any  expression,  or  make  any  reference  of 
any  kind  on  the  subject  of  Dante's  "Inferno  ?"  A.  I  recol- 
lect none,  and  it  don't  agree  with  

Mr.  Beach— I  object  to  that  system  of  argument.  Sir. 

Mr.  Evarts— WeU,  didn't  you  on  that  occasion  ?  A.  I 
should  say  I  did  not. 

Q.  During  that  whole  interview  between  Mrs.  Tilton 
and  yoTU'self,  Mr.  Beecher,  which  you  have  given  your 
narrative  of,  and  he  his,  did  Mr.  Tilton,  in  any  form,  ac- 
cuse you  of  the  crime  of  adultery  with  his  wife?  A. 
Most  certainly  he  did  not. 

Q.  Did  he,  by  way  of  recital,  or  otherwise,  say  to  you 
or  intimate  to  you  that  his  wife  had  ever  accused  you  to 
him  of  adultery  1  A.  He  did  not. 

Q.  Was  there,  at  any  time,  dm-ing  that  conversation,^ 
raised  between  you,  on  his  part,  or  on  your  part,  the 
question  whether  you  had  committed  adultery  with  his 
wife  ?  A.  There  was  no  such  question,  no  such  allusion, 
no  such  topic,  by  intimation  or  by  express  language,  or 
in  any  manner  whatsoever. 

Q.  Was  there  any  statement  by  him  of  either  verbal  or 
written  accusation  of  or  imputation  against  you  by  his 
wife,  except  the  memorandum  read  about  improper  so- 
licitations 1  A.  Nothing  but  that. 

Q.  Was  there  during  that  conversation  any  reference 
to,  recital,  or  suggestion  of  the  arguments  by  which  you 
had  overcome  her  virtue  and  triumphed  over  her  chas- 
tity ?  A.  No,  Sir ;  no,  Sir ;  nothing. 

ONE  OF  MR.  MOULTON'S  INTERVIEWS  DE- 
CLARED FICTITIOUS. 
Q.  I  come  now,  Mr.  Beecher,  to  tlie  3d  of 
January.  How  was  that  observed  that  day  ?  A.  Accord- 
ing to  the  custom  of  years  past  in  my  congregation,  as  in 
others ;  my  house  was  open  to  receive  calls  on  that  day 
from  10  o'clock  until  7. 

Q.  And  how  were  you  personally  occupied  or  taken  up 
that  day  by  that  custom  of  visiting  t  A.  I  ean't  recall 
that  spooifle  day ;  I  can  recall  the  custom  of  those  days ; 
I  am  usually  busy  

Mr.  Beach— I  submit.  Sir,  that  that  is  not  admissible. 

Mr.  Evarts— Well,  according  to  your  recollection  of  that 
day,  Mr.  Beecher.  A.  I  have  looked  to  see  what  memo- 
randa I  could  find  of  the  day,  and  according  to  my  knowl- 
edge and  belief  I  received  about  800  callers  that  day. 

Q.  And  through  what  hours  of  the  day  did  that  occUr 
pation  run  1  A.  Nominally  from  10  until  7,  but  about 
from  11  to  7. 

Q.  Now,  have  you  any  recollection  of  any  interview 
with  Mr.  Moulton  on  that  day  I  A.  Only  the  most  shadowy 
impression  that  he  called  upon  me  as  a  caller. 

Q.  But  as  a  conference,  or  Interview  with  him,  what 
recollection  have  you  on  that  subject  i  A.  There  was  no 
conference  of  any— there  could  have  been  no  conference 
of  any  magnitude ;  there  was  none. 

Q.  Did  you  go  up  stairs  away  from  your  parlors  into 
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your  study  mth  Mr.  Moulton  tliat  day  ? 
did  not. 


A.  No,  Sir,  I 


Q.  Was  tliere  on  tliat  day  any  conversation  betrreen 
you  in  wMcIl  you  asked  Mr.  Moulton  if  lie  tliouglit  it 
would  be  safe  to  bare  ttie  sale  of  Plymoutli  pews  go  on? 
A.  'So,  Sir,  notlilns  of  ttie  kind ;  it  would  liave  been  sim- 
ply absurd :  I  liad  notbing  to  do  witb  tbe  sale  of  Plym- 
outb  pews;  tbat  belongs  to  tbe  Trustees. 

Q.  Wlien  was  tbe  sale  for  tbat  year  to  take  place  ?  A. 
Tbe  sale  takes  place  on  tbe  first  Tuesday  after  tbe  first 
Sunday  in  tbe  montb  of  January. 

Q.  Tben  it  was  to  take  place  tbe  following  day  1  A.  Tbe 
next  day. 

Q.  Tbe  following  day?  A.  Tbe  next  day. 

Q.  And  it  did  take  place,  did  it?  A.  I  presume  it  did, 
Sir;  I  bare  nerer  known  a  year  in  wbicb  tbey  were  not 
sold. 

Q.  Wbat  length  of  prelitainary  notice  bad  been  given  of 
tbe  sale  ?  A.  Two  weeks  always, 

Q.  Two  weeks?  A.  Two  Sabbatbs  in  advance  ;  tbe 
cburcb  is  always  open  on  tbe  day  of  sale  from  morning 
to  nigbt  for  persons  to  come  in  and  make  a  selection,  and 
tbat  is  always  advertised  two  weeks  in  advance. 

Q.  TTas  tbere  anytliing  discussed  between  you  and  bim 
on  tbat  day  in  regard  to  any  letter  tbat  :Mr.  Tilton  was 
writing,  or  was  to  write,  to  Ajj>.  Boweu;  A.  Xo,  Sir; 
none. 

MR.  BEECHER'S  ACTUAL  APOLOGY. 

Q.  Xovr,  Sir,  on  the  following  day  was  there 
an  interview  between  you  and  3Ir.  Moulton— tbe  3d  day 
of  January,  or  tbereabouts  i  A.  Yes,  Sir,  tbere  was,  there 
or  tbereabouts. 

Q.  Witbln  wbat  time  ?  A.  Witbin  a  few  days,  bitt  I  i 
think  it  wa  s  on  tbe  3d.  ! 

Q.  Wbere  did  it  occur  ?  A.  At  ZVIr.  Moulton's  botise. 

Q.  Were  you  tbere  by  appointment  or  by  cbance  ?   A.  I 
cannot  say. 

Q.  Wbere  was  it  beld  ?  A.  In  3Ir.  Moulton's  cbamber. 

Q.  Wbat  was  bis  condition  of  bealtb  ?  A.  He  was,  I 
tbink,  tben— be  waiS  in  bed,  and  I  tbink  it  was  on  account 
of  sickness.  Sometimes  tie  was  in  bed  from  late  hours  tbe 
nigbt  before,  and  sometimes  from  rbeumatism,  but  I  tbink 
tbiswas  tbe  beginning— indeed,  I  know  now— lam  tbink- 
ing  

Q.  You  tbink  it  was  illness  1  A.  I  know  it  was  illness 
now. 

Q.  But  not  sucb  as  to  preclude  bim  from  seeing  visitors! 
A.  ^0,  Sir  ;  I  never  liave  seen  bim  too  sick  to  receive  a 
call  from  me. 

Q.  While  you  were  tbere  witb  Mr.  Moulton,  did  Mr.  Til- 
ton  come  in  1  A.  He  did. 

Q.  Had  yon  seen  bim  before  since  your  Interview  on  tbe 
30tb  of  December  %  A.  I  tbink  not,  Sir ;  I  am  pretty  sure 
T  bad  not — certainly  not  to  have  any  intercouxse. 


Q.  As  be  came  in,  wbat  form  of  salutation,  if  any,  passed 
on  bis  part  ?  A.  Witb  me  ? 
Q.  Witb  jou?   A.  None. 

Q.  And  bow  lid  any  conversation  proceed  in  ids 
presence  ?  A.  I  tbink  Mr.  Moulton  began  by  referriag  to 
my  conversation,  wbicb  I  bad— wbicb.  bad  been  passing 
between  bim  and  me ;  that  was  the  beginning  of  it ;  Mr. 
Moulton  was  proceeding  to  tell  something  to  Mr.  Tilton^ 
when  I  struck  in  myself. 

Q.  You  bad  been  talking  with  Mr.  Moulton  before  Mr. 
THton  came  in?  A.  I  bad. 

Q.  Wbat  bad  you  been  saying  to  bim  ?  A.  I  had  been 
speaking  in  respect  to  ZMr.  Tilton,  and  what  he  must 
have  suifer ed,  and  what  I  regarded  as  the  hardship  ol 
bis  position,  and  saying  that  I  thought  his  self-restraint 
and  bis  carriage  of  himself  had  been  remarkable  under 
tbe  circumstances,  as  tbey  then  bad  been  revealed  to  me. 
Tbere  was  some— not  a  prolonged,  but  something  at  % 
conversation  of  tbat  kind- 

Q.  2y  ow,  after  Mr.  Tilton  came  in,  how  did  Mr.  Moulton 
open  tbe  conversation— after  Mr.  Tilton  came  in?  A. 
Well,  it  was  in  general  that  I  had  been  saying  very  kind 
things  of  Mr.  Tilton. 

Q.  He  said  this  to  Mr.  Tilton  ?  A.  He  said  this  to  Mr. 
Tilton.  Mr.  Tilion  was  distant  and  gloomy  in  his 
aspect.  I  turned  toward  him— shall  I  give  the  conversa- 
tion ? 

Q.  Yes;  wbat  passed  between  you  and  him  tben?  A. 
I  turned  to  Mr.  Tilton,  and  with  far  more  words  than  I 
am  using  now — I  epitomize  now,  and  state  the  substance 
—I  ruined  to  Mr,  Tilton  and  spoke  to  bim  of  tbe  pro- 
found regrets  that  I  felt  that  I  had  in  any  way  been  a 
party  or  subsidiary  to  the  injuries  inflicted 
upon  him  by  Mr.  Bowen,  and  I  also  said 
tbat  tbe  disturbance  in  his  household  which 
bad  been  occasioned  by  me  was  without  intention 
and  without  my  recognition  at  the  time,  but  that 
I  did  regard  it  now  as  being  very  serious,  and  that  I  had 
tbe  most  profound  sorrow  for  tbe  disturbance  tbat  I  had 
occasioned,  the  rupture  between  him  and  bis  family,  and 
tbe  miseries  that  he  must  have  suffered;  tbat  I  asked 
bis  pardon  for  the  one,  and  for  the  other- that  I  felt  I 
had  been  in  the  wrong,  and  that  I  ought  to  ask  forgive- 
ness for  it. 

Q.  Did  you  say  anything  as  to  wbat  you  could  do  or 
would  wish  to  do  in  respect  to  repairing  it  ?  A.  I  saip 
tbat  anything  that  lay  in  my  power  consistent  with 
truth  and  honor  I  would  be  more  than  glad  to  do,  to  re- 
pair the  mischief ;  and  at  that  Mr.  Moulton,  with  great 
emphasis,  said  to  him:  "Theodore,  that  is  an  apology 
which  any  gentleman  can  offer  to  another— that  is,  with 
self-respect,  and  tbat  is  an  apology  which  any  gentleman 
ought  to  accept. 

Q.  What  did  you  observe  then  on  the  part  of  Mr.  Til- 
ton? A.  Mr.  Tilton  was  reluctant,  and  began  to  say" 
something  appeaUngly,  as  "  How  can  I  "— "  How  can 
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flpeak  "—-well,  referring  to  what  lie  had.  home  from  me 
— **  How  can  I  he  reconciled  ? "  was  the  idea.  Mr. 
Moulton,  with  almost  severity,  and.  with  an  em- 
phasis the  most  intense,  said:  "  You  ought  to  accept  that 
apology.  What  can  you  expect  of  a  man  to  do  more  than 
be  has  done,  to  express  his  regret  for  that  which  has 
passed,  and  his  willingness  in  the  future  to  repair  the 
mischief?  "  And  after  some  conversation  between  them, 
i)ack  and  forth,  Mr.  Tilton  did  accept  the  apology. 

Q.  How  did  he  indicate  that  %  A.  We  shook  hands. 

Q.  And  the  rest  of  the  interview,  what  was  the  charac- 
ter of  it  ?  A.  There  was  but  little  more.  Mr.  Tilton  with- 
drew, I  thiuk— one  of  us  withdrew. 

Q.  At  this  interview,  Mr.  Beecher,  was  any  reference 
made  by  either  of  you  to  the  charges  or  accusations  made 
hy  Mrs.  Tilton?  A.  I  don't  think  there  was,  Sir.  I  do  not 
recall  any.  T  think  we  were  talking  of  the  matter  in  its 
whole,  and  did  not  go  into  particulars. 

Q.  Now,  after  Mr.  TUton  left,  Mr.  Beecher,  was  there 
any  between  you  and  Mr.  Moulton?  A.  There  was,  I 
think  (a  pause)— I  don't  recall  anything  that  is  special  iPo 
that  interview.  Our  taterviews  at  these  times— that  is, 
what  was  said  in  earlier  ones  was  resaid  in  many  forms 
in  the  successive— the  immediately  successive  and  later 
ones.  I  do  not  

WHAT  WAS  NOT  SAID  ON  THE  OCCASION  OF 
THE  ACTUAL  APOLOGY. 

Q.  Do  you  remember  in  tlie  observations 
that  Mr.  Moulton  made  to  Mr.  Tilton  after  you 
cr^me  in  in  which  he  spoke  of  what  you  had 
done,  and  that  it  ought  to  be  satisfactory— do  you  remem- 
ber  any  such  phrase  as  this  being  used  by  Mr.  Moulton  ? : 

He  has,  in  my  opiuion,  done  everything  that  a  man 
could  do— up  to  the  point  of  making  a  public  statement 
>oJ  the  facts. 

A.  No,  Sir ;  there  was  no  such  thing  said. 

Q.  Was  there  at  any  time  during  that  interview,  or  be- 
fore that  time,  any  desire  for,  or  propriety  in,  a  public 
statement  of  the  facts  

Mr.  FuUerton— One  moment.  That  is  objected  to. 

Jurlge  Neilson— The  question  is— what  was  said  ? 

Mr.  Evarts— Was  there  at  any  time,  between  you 
three,  up  to  that  time,  a  suggestion  from  anybody  that 
a  public  statement  of  the  facts  ought  to  be  made  ?  A.  So 
far  from  it,  that  the  whole  of  every  interview,  and  of 
this  in  particular,  was  that  a  public  statement  of  the  dif- 
ficulties in  that  f  amUy  ought  to  be  concealed. 

Q.  Now,  Sir,  did  Mr.  Tilton  at  this  interview,  after  Mr. 
Moulton  had  addressed  him,  say  anything  of  this  kind  : 

How  can  you  expect  me  to  speak  to  a  man  who  has 
ruined  my  wife,  broken  up  my  home,  and  who  then  gets 
my  permission,  in  a  sad  and  serious  hour,  to  visit  that 
woman,  and  uses  that  permission  for  the  purpose  of  dic- 
tating to  her  and  making  her  write  down  a  lie  1 

A.  Was  there  anything  like  that  said  by  Mr.  Tilton  to 
mel 


Q.  Yes,  to  you.  A.  Not  a  word  of  it. 

Q.  Now,  did  Mr.  Moulton,  following  that,  use  expres- 
sions of  this  kind: 

But,  Theodore,  you  must  remember  that  Mr.  Beecher 
has  sent  you  a  letter  through  me,  humbling  himself 
before  you  as  he  does  before  God  1 

A.  No,  Sir ;  no,  Sir ! 

Q.  Now,  Sir,  at  this  interview  did  anything  of  this  kind 
pass  between  you  and  Mr.  Tilton— an  observation  of  this 
kind,  which  Mr.  Tilton  imputes  to  you : 

I  know  it  was  but  words,  and  words  are  little  or 
nothing,  and  no  words  of  mine  nor  any  act  of  mine  can 
ever  undo  the  great  wrong  that  I  have  done  to  you  and  to 
Elizabeth? 

And  did  you  then  say  anything  of  this  kind : 

I  do  not  put  in  any  plea  for  myself  but  only  for  her. 
Indeed,  if  you  wish  to  carry  out  the  demand  which  was 
communicated  to  me  in  your  letter  of  Christmas  Day, 
that  I  sliould  retire  from  my  pulpit,  you  have  only  to  say 
the  word  and  I  will  retire  ? 

A.  The  imputation  of  any  such  language  as  that  to  me 
is  a  wholesale  fiction.   It  is  absolutely  false. 

Q.  Did  you  say : 

The  renting  of  the  pews  shall  not  go  on— I  will  bow 
my  head  and  go  out  of  public  life  ? 

A.  Nothing  of  the  sort.   You  might  as  well  

Mr.  Fullerton— Oh,  wait. 

Mr.  Evarts— Well  

The  Witness— Yes,  I  know  I  did  not  say  it. 

Q.  Did  you  then  proceed,  in  any  such  wise  as  this,  to 
say  further  as  I  shall  read,  or  anything  equivalent  to  it : 

I  have  this  request  to  make,  that  if  it  be  necessary  for 
you  to  make  a  public  recital  of  this  case,  that,  you  will 
give  me  notice  in  advance  of  your  intentio.^i  to  do  so,  in 
order  that  I  may  either  go  out  of  the  world  Ly  suicide  or 
else  escape  from  the  face  of  my  friends  by  a  voyage  to 
some  foreign  land? 

A.  No,  Sir,  I  made  no  such  foolish  statement  as  that; 
nothing  of  the  sort,  nothing  on  which  any  such  statement 
can  be  founded. 

Q.  Was  there  any  intimation  or  suggestion  that  any- 
body expected  or  wanted  publicity  given? 

Mr.  Beach— That  is  objected  to. 

Mr.  Evarts— Why? 

Mr.  Beach— Because  it  is  leading. 

Judge  Neilson— Was  there  anything  said  upon  the  sub- 
ject of  publicity? 

Mr.  Evarts— Was  there  anything  said  by  anybody  on 
the  subject  of  publicity  being  expected  or  desired  by  Jlr, 
Tilton  ?  A.  Not  at  that  interview,  anything  on  that  sub- 
ject. 

Q.  At  all  ?  A.  Nothing  at  all  on  that  subject,  that  I  re- 
call. 

Q.  Did  you  say  this,  or  anything  of  this  import  or  effect  ? 

And  furthermore  I  ask  you  to  do  me  this  favor,  that 
whoever  else  in  the  wide  world  is  to  be  informed  of  the 
facts  of  this  case,  at  least  my  wife  shall  not  know  any- 
thing on  the  subject,  for  she  is  not  only  your  enemy,  bat 
may  very  readily  become  mine. 

A.  Do  I  understand  tbat  tliis  question  was  put  after 
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my  statement  tliat  I  "was  going  to  commit  suicide  or 
going  on  a  foreign  voyage  1 

Q.  This  comes  next?  A.  No,  Sir;  there  was  no  sucli 
statement  made. 

Q.  Was  there  anything  of  the  kind  said  ahout  informing 
your  wife,  or  that  she  might  become  your  enemy?  A.  Ko, 
Sir;  no,  Sir;  I  never  had  one  dread  of  that  in  my  life. 

Q.  Did  you  say  this : 

If  Tou  can  spare  her  the  pang  of  having  these  facts 
communicated  to  her,  I  will  consider  that  it  is  an  addi- 
tional occasion  of  gratitude  ? 

A.  No,  Sir;  nothing  of  the  sort. 

Q,  During  this  interview  of  this  3d  of  January,  in  Mr. 
Moulton's  chamber,  was  there  anything  said  of  this  Mnd 
—said  by  you  to  Mr.  Tilton ;  and  if  so,  whkt : 

I  do  not  beg  at  all  for  myself,  but  for  her  [meaning 
Elizabeth] ;  she  was  not  to  blame ;  I  was  altogether  at 
fault;  my  sacred  office  and  my  years  should  have  com- 
bined to  have  made  me  her  guQiTdian,  not  her  tempter  1 

A.  There  was  something  of  that  sort  said. 

Q.  In  what  way,  or  in  what  connection  1  A.  I  said  that 
my  feeling  was  not  for  myself  alone ;  that  my  sympathy 
and  f eellag  was  for  Elizabeth ;  that  my  age  and  expe- 
rience should  have  enabled  me  to  have  seen  and  foreseen 
any  mischiefs  such  as  had  taken  place— such  as  I  then 
thought  had  taken  place. 

Q.  Such  as  had  been  reported  to  you  ?  A.  Such  as  had 
•t)een  reported  to  me,  and  such  as  the  conduct  of  Mrs. 
"Tilton  led  me  to  suppose  must  have  taken  place. 

Q.  Did  you  say  to  Mr.  TUton  this— that  the  relationship 
which  had  existed  between  yourself  and  Elizabeth  had 
not  always  been  marked  by  sexual  iatimacy  i  No,  Sir ; 
no,  Sir;  odiously  false ! 

Q.  That  the  earlier  years  of  it  were  free  from  any  such 
taint  and  crime,  and  that  only  during  the  last  year,  or  a 
little  more  than  a  year,  and  that  year  shortened  by  a 
country  vacation,  had  that  sexual  intimacy  existed— did 
you  say  anything  of  that  kindl  A.  It  is  intolerable, 
almost,  to  be  asked  that  question;  but  before  Almighty 
God  no  such  question  ever,  by  anybody,  at  any  time, 
under  any  circumstances,  was  put  to  me,  or,  in  conversa- 
tion with  me,  alluded  to. 

Q.  Or  any  such  statement  made  by  youl  A.  Or  any 
such  statement  made  by  me. 

Q,  Did  you  also  say,  or  did  you  say,  that  you  did  not 
tnow  how  you  could  offer  any  mitigation  or  excuse  for 
yourself,  and  yet  you  wanted  him,  JVIr.  Tilton,  to  believe 
for  Elizabeth's  sake,  and  also  for  his  own,  that  you  had 
never  sought  her  for  any  vulgar  end,  but  that  your  sex- 
ual commerce  had  been  through  love  and  not  through 
lust  ?  A.  I  never  used  any  such  language  as  that,  Mr 
Evarts.   It  seems  

Q.  Was  there  any  such  topic  at  that  interview  1  A.  No 
such  topic  at  that  interview,  nor  at  any  other,  was,  or 
was  possible.  I  am  obliged  to  hear  these  questions  put 
in  court.  Such  questions  coald  never  have  been  put  in 
any  of  the  interviews  between  the  parties  concerned. 


Q.  Did  you,  following  this  or  at  any  time,  say  any 
thing  of  this  kind  that  you  had  sought  companionship  in 
her  mind,  that  you  had  taken  manuscripts  to  her  that 
she  might  be  your  critic,  and  that  the  blame  belonged  to 
you  and  not  to  her  ?  A.  That  there  may  have  been  con- 
versation respecting  my  reading  to  her  is  very  likely, 
though  not  at  that  interview.  At  oth^  interviews  I 
spoke  of  my— of  the  pleasure  that  I  had  derived  from  my 
intercourse  with  her.  I  never  spoke  of  her  being  my 
critic 

Q.  On  that  occasion,  did  you  say  to  Mr.  Tilton,  this,  or 

anything  like  it  1 

Tell  me  before  you  go,  can  you  possibly  ever  reinstate 
Elizabeth  in  your  respect  and  lovel 

A.  I  remember  no  such  thing.  It  very  likely  may  have 
been,  but  I  remember  no  such  thing. 

Q.  Do  you  remember  burying  your  face  in  your  hands, 
as  you  sat  near  the  bed,  and  using  a  figure  of  this  kind, 
in  respect  to  which  ?.Ir.  Tilton  says  : 

I  won't  undertake  to  quote  the  exact  words,  but  the 
picture  was  like  this :  He  drew  the  figure  of  a  man  sit- 
ting on  a  brink,  and  said  that  he  was  dizzy,  and  was  like 
one  on  the  edge  of  hell. 

Q.  Did  you  use  an  expression  of  that  kind  ?  A.  I  did 
not.  I  might  well  have  done  it. 

Q.  During  that  conversation  was  this  subject  spoken  of, 
in  words  like  these,  that  you  spoke  to  the  effect  that  you 
were  in  great  grief  through  Mr.  Bowen's  action  in  hia 
case— the  termination  of  his  engagements  with  Mr. 
Bowen's  papers — and  that  you  felt  that  Bowen's  sud- 
denly changed  mind  had  been  largely  owing  to  state- 
ments which  Mrs.  Eeecher  had  made  to  Mr.  Bowen,  and 
to  statements  which  you  yourself  had  made,  though  you 
said  that  Mrs.  Beecher  had  been  more  mischievous  in  her 
utterances  than  yourself— was  there  any  talk  of  that 
Mndl  A.  I  think  that  is  a  very  garbled  statement  of  the 
early  part  of  the  interview,  when  I  expressed  my  regrets 
for  the  interference  with  his  affairs  with  Mr.  Bowen ;  but 
so  far  as  it  regards  my  wife,  I  did  not  say  that  I  regarded 
her  Interference  as  more  mischievous  than  mine. 

Q.  Did  you  mention  to  him  at  this  interview  that  yon 
had  voluntarily  written  a  letter  to  Mr.  Bowen  that  day 
or  the  day  before,  in  which  you  had  taken  back  some  of 
the  unkind  utterances  or  injurious  statements  ?  A.  I 
may  have  stated  it ;  I  don't  remember.  I  had  written 
the  letter. 

Q.  And  sent  it  1  A.  And  sent  it.  I  don't  remember 
mentioning  it  in  that  interview. 

Q.  The  day  before  you  did  that,  the  2d  ?  A.  I  did,  early 
on  New-Year's  morning  ;  that  is,  the  secular  new  year, 
the  2d  of  January. 

Q.  How  soon  after  this,  Mr.  Beecher,  did  you  have  an 
interview  with  Mr.  Moulton  or  Mr.  Tilton  ?  This  was  on 
or  about  the  3d  ?  A.  On  or  about  the  3d,  I  take  it.  I  sua- 
pect  there  was  not  any  time  until  the  13th  or  14th,  in 
which  I  didn't  see  Mr.  Moulton  every  day;  sometimes  they 
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were  sliort — conversations  brief ;  sometimes  tliey  were 
long  and  serious ;  but  tliis  was  tlie  last  interview,  Mr. 
Evarts,  I  tblnk,  until  some  time  in  February,  in  wbicb. 
tbe  subject  of  my  relation  to  Mr.  Tilton's  disaster  in 
business  and  distress  in  Ms  bousebold  was  discussed 
again.  From  this  time  forward  our  interviews  concerned 
themselves,  in  reparation. 

Q.  In  regard  to  Mr.  Tilton's  affairs?  A.  To  rebuild— to 
restore  Mr.  Tilton  to  bis  position  and  to  prosperity,  and 
*'to  rebuild  tbe  bousebold,"  were  almost  the  catch- 
words. 

Q.  Now,  did  you  bave,  about  tbis  time,  between  tbe 
8d  and  tbe  middle,  or  whatever  limit  you  fix  now  your 
almost  daily  interviews— did  you  bave  a  definite  conver- 
sation witb  Mr,  Moulton,  about  tbe  7tb,  or  thereabouts, 
of  J anuary,  in  regard  to  Mr.  Bowen «  A.  I  did ;  I  had 
several  preliminary  or  sequential  interviews ;  but  there 
was  one  that  stands  out  very  distinctly  in  my  remem 
torance ;  one  before  the  interview  of  Mr.  Moulton  with 
Mr.  Bowen,  and  one  immediately  following  it,  I  think  the 
very  next  day. 

Q.  What  was  the  course  of  the  interview  between  Mr. 
Moulton  and  yourself  when  this  topic  of  Mr.  Bowen  was 
the  prominent  one  1  A.  My  impression  is  that  it  was  a 
conversation  ui  which  Mr.  TEton  and  Mr.  Moulton  and 
myself  were  present  in  the  parlor  of  Mr  Moulton's  house. 
I  know  I  had  some  conversations  with  Mr.  Moulton 
separately;  and!  think  they  led  to  tbis  very  general 
conversation  in  the  presence  of  Mr.  Tilton ;  I  think  that 
they  were  the  reasons  of  those ;  and  they  tm'ned— the 
conversation  turned  on  the  subject  of  Mr.  Bo  wen's 
treachery  toward  Mr.  Tilton  and  toward  me. 

Mr.  Beach- Do  I  understand  that  Mr.  Tilton  was  pres- 
ent? A.  I  do  think  so. 

Q.  Is  that  the  date,  the  7th  ?  A.  It  was  somewhere  be- 
fore Jan.  10, 1  think. 

Mr.  Evarts— On  or  about  Jan.  10?  A.  On  or  about. 
My  only  way  of  fixing  landmarks  is  by  my  lecture  en- 
gagements. I  know  by  the  situation  of  those  about  what 
the  topics  were,  and  then  I  have,  on  part  of  my  lectui-e, 
the  dates  where  I  was  and  when  I  was  out  of  town,  and 
so  I  throw  these  conversations  into  the  periods  where 
they  must  have  come.  The  dates  I  could  not  fix,  except 
in  some  such  way  as  that ;  and  they  are  liable,  most  of 
them,  to  shift  a  day  or  two,  except  those  of  the  26th  of 
December,  30th  of  December,  Slst  of  December,  and 
Jan.  1.  Those  are  not  movable  feasts  in  the  calendar. 

Mr.  Evarts  [to  Mr.  Beach— That  is  an  interview  con- 
cerning which  Mr.  Moulton  testified.  I  can  refer  you  to 
the  passage;  it  is  one  of  Mr.  Moulton's  narratives.  I 
suppose  all  the  interviews  between  Mr.  Beecher  and  Mr. 
Moulton  during  this  period  ought  to  be  in  evidence ;  but 
this  is  one  about  which  Mr.  Moulton  spoke. 

The  Witness— AU  interviews  were  not  with  Mr.  TUton— 
not  all. 


THE  MEASURES  FOR  FORCING-  MR.  BOWEN 
TO  DO  JUSTICE. 

Mr.  Evarts— Whether  Mr.  Tilton  was  present 
or  not,  they  ought  to  be  in  evidence;  but  this  is  one  about 
which  Mr.  Moulton  has  spoken.  [To  the  witness.]  Now^ 
Sir,  how  did  Mr.  Moulton  introduce  this  interview,  or  the 
topic  about  Mr.  Bowen  ?  A.  Well,  Mr.  Moulton's  mind 
was  not  resting  any  more  upon  me.  He  had  secured  a 
passable  peace  between  Mr.  Tilton  and  me,  and  we  were 
all  joining  forces,  in  some  sense,  taking  counsel  how  Mr. 
Tilton's  mishaps  might  be  repaired.  I  was  earnestly  de- 
sirous to  do  anything  that  

Mr.  FuUerton— That  is  not  the  conversation  ;  that  is 
objected  to. 

Mr.  Evarts— How  did  the  matter  come  up ;  how  did 
Mr.  Moulton  introduce  tbe  matter  ?  A.  I  cannot  say  how 
he  introduced  it;  I  can  say  what  were  the  topics  that 
were  discussed,  not  precisely  in  their  order,  but  the  sub- 
stance of  the  conversations ;  I  can  give  the  discussion, 
or  rather  the  substance  of  the  matter  discussed,  if  you 
wish  me. 

Q.  Well,  was  the  subject  of  your  previous  relations 
with  Mr.  Bowen  introduced  by  Mr.  Moulton  in  any  way  t 
A.  It  was  very  thoroughly  brought  into  view ;  he  wanted 
me  to  give  him  an  account  of  my  difiiculties  and  my  rela- 
tions with  Mr.  Bowen ;  he  wanted  to  explore  the  ground, 
and  see  exactly  where  Mr.  Bowen  stood  and  where  I 
stood,  and  I  gave  him  therefore  a  succinct  view  of  what 
I  thought  of  Mr.  Bowen ;  and  then  I  went  back  and  gave 
him  a  view  of  the  principal  points  of  the  diflSculty  that 
had  sprung  up  between  Mr.  Bowen  and  myself,  and  I 
gave  him  an  account  of  the  interview  for  the  purpose  of 
reconciling  all  difSculties  that  had  taken  place  between 
Mr.  Bowen  and  myself  in  January  and  February  of  1870. 

Q.  At  Mr.  Freeland's  house?  A.  At  Mr.  Freeland'a 
house. 

Q.  Spojien  of  before  ?  A.  I  answered  all  the  questions 
that  were  put  to  me  as  to  what  Mr.  Bowen's  nature  was, 
and  how  he  was  accessible,  and  what  would  be  likely  to 
follow,  and  if  he  would  not  be  likely  to  fail  with  an  en- 
deavor to  make  him  do  justice  to  Mr.  Tilton. 

Q.  Now,  at  that  interview,  was  anything  said  to  yott 
about  any  letter  that  Mr.  Tilton  had  written  or  was 
writing  to  Mr.  Bowen  ?  A.  I  understood  that  Mr.  Tilton 
was  preparing  a  documentary  exhibit  which  it  was 
hoped  would  bring  Mr.  Bowen  to  a  discharge  of  his  obli- 
gation ;  but  no  letter  was  ever  shown  me  until  the  year 
1872,  but  some  of  the  subject  matters  contained  in  this 
exhibit,  or  document,  or  whatever  it  migbt  be,  were 
talked  of  between  Mr.  Moulton  and  Mr.  TUton  in  my 
presence ;  but  it  was  rather  the  discussion— I  heard  it  as 
Bomethlng  between  them  rather  than  anything  addr  essed 
to  me. 

Q.  That  is  the  letter  of  January  1,  from  Mr.  Tilton  to 
Mr.  Bowen,  which  you  say  you  never  saw  until  1872  % 
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I  never  saw  tlie  letter.  I  cannot  say  tliat  letter  is  wliat 
Gxej  discussed,  t>ut  I  never  saw  any  letter  at  tliat  time, 
nor  any  written  document  at  that  time. 

Q.  On  tliat  subject?  A.  On  that  subject,  and  tlie  letter 
wMcli  is  iacluded  in.  wliat  is  called  The  Golden  Age  article 
I  didn't  see  until  after  March  of  1872. 

Q.  That  letter,  then,  was  suhsecLuently  appended  with 
The  Golden  Age  article,  or  as  a  part  of  The  Golden  Age 
article  in  the  "  Tripartite  Agreement  1"  A.  In  the  "Tri- 
partite Agreement,"  yes,  Sir. 

Q.  And  before  that  time  that  letter  you  had  not  seen  ? 
A.  No,  Sir;  I  had  never  seen  it. 

Q.  Had  it  been  read  to  you,  or  had  it  been  in  your  pres- 
ence 1  A.  I  never  saw  any  manuscript  of  that  Mnd  that 
I  recollect.  I  heard  that  he  was  preparing  a  business 
document,  and  I  heard  of  the  topics  that,  more  or  less, 
were  going  into  it  discussed  between  Mr.  Moulton  and 
Mr.  Tilton.  I  may  have  had  single  questions  or  answers 
put  to  me;  If  so  I  do  not  recall  them  as  separable  from 
the  conversa,tion  about  it  between  Mr.  Moulton  and  Mr. 
Tilton. 

Judge  Nellson— But  was  the  paper  read  in  your  hear- 
ing ?  A.  The  paper  never  was  read  m  my  hearing. 

Mr.  Evarts— ]^ever  was  in  your  presence  ?  A.  Never 
was  in  my  hands,  nor  in  my  presence,  nor  read,  nor  any 
part  of  it  read,  although  the  contents  that  were  to  be 
were  discussed  in  my  presence. 

Q.  Now,  what  was  said  to  you— was  anything  said  to 
you  by  oVIr.  Moulton  as  to  Mr.  Bowen's  motives  or  reasons 
for  making  any  such  charges  against  you  1  A.  I  don't 
recollect  ia  that  precise  form  anything  of  the  kind.  Mr. 
Moulton  asked  me  distinctly  whether  the  stories  that 
Mr.  Bowen  had  told  Mr.  Tilton,  and  which  ]yir.  Tilton  had 
read  in  some  instances,  whether  there  was  any  truth  in 
them,  and  whether  I  was  afraid  of  Mr.  Bowen  on  account 
of  those  stories ;  and  I  told  him,  "  No,  I  defy  him  to  his 
lace  before  the  whole  world."  These  stories  I  was  not 
afraid  of  in  the  slightest  degree  ? 

Q.  Now,  Sir,  in  what  terms  did  Mr.  Moulton  express 
himself  after  your  conversation  with  him  on  these  topics 
in  regard  to  Mr.  Bowen's  conduct  toward  you  and  toward 
Mr.  Tilton?  A.  Well,  Sir,  he  exhausted  language  in  the 
intensity  of  his  condemnation  of  Mr.  Bowen's  course. 
He  thought  it  to  be  dishonest  and  cruel  and  treacherous, 
and  in  every  way  mean,  and  these  words  were  not  spoken 
hut  fulminated;  that  is,  they  had  adjectives  before  them. 

Q.  Did  he  say  anything  as  to  his  view  of  Mr.  Bowen's 
purposes  in  using  IMr.  Tilton  against  you,  and  you  against 
Mr.  Tilton  ?  A.  Yes,  Sir  ;  then  and  oftentimes. 

Q.  WeU,  what  did  he  say  1  A.  He  said  that  he  meant 
to  employ  Mr.  Tilton  to  destroy  me,  and  me  to  destroy 
Mr.  Tilton.  We  were  to  have  eaten  each  other  up  and 
left  the  track  clear  to  him. 

Q.  Did  you  at  this  interview  give  Mr.  Moulton  a  full 
account  of  your  interview  with  Mr.  Bowen  at  Mr.  Free- 
land's  !  A.  I  did. 


Q.  And  of  its  results?  A.  I  did,  and  he  was  horror 
struck  with  the  narrative  that  I  gave  ;  he  questioned  me 
whether  it  was  possible. 

Q.  Did  you  mention  to  Mr.  Bowen  and  Mr.  Moulton  at 
that  time  the  conclusion  in  your  public  statement  at  the 
church  of  the  settlement  between  Mr.  Bowen  and  your- 
self ?  A.  Yes,  Sir  ;  I  gave  him  a  very  graphic  account  of 
the  interview  and  its  sequences,  and  of  the  reconciliation 
ratifled  in  Plymouth  Church  at  the  close  of  the  Friday 
night  prayer-meeting  between  Mr.  Moulton  and  myself. 

MR.   BEECHER  LAUGHS  AT  MR.  BOWEN'S 
CHARGES. 

Q.  Now,  in  whatever  statements  Mr.  Moulton 
made  to  you  containing  any  contents  or  proposed  con- 
tents of  the  letter  or  document  that  Mr.  Tilton  was  pre- 
paring for  Mr.  Bowen,  were  there  any  names  or  details 
given  you  concerning  any  of  the  charges  against  you! 
A.  Yen  will  have  to  repeat  that  sentence  again,  Sir. 

Q.  In  the  conversation  which  occurred,  in  which  Mr. 
Moulton  said  more  or  less  about  what  was  in  or  was  to 
be  in  a  letter  or  document  Mr.  Tilton  was  preparing  for 
use  with  Mr.  Bowen,  were  the  particulars  or  names  of  the 
instances  of  charges  against  you  mentioned?  A.  I  do  not 
know  that  it  was  mentioned  in  regard  to  their  being  in- 
cluded in  that  document;  while  we  were  talking  about 
that  we  were  also  talking  about  Mr.  Bowen  and  about 
his  charges,  and  it  was  a  general  conversation,  not  his- 
torically and  logically  arranged  at  all,  and  in  that  con- 
versation, which  was  part  and  parcel  of  his  preparing 
this  document,  his  charges  were  mentioned  and  dis- 
cussed ;  they  were  not  mentioned,  however,  to  me  firstt 
as  they  appeared  afterward  in  the  letter. 

Q.  Well,  did  Mr.  Moulton  say  that  Mr.  Bowen  charged 
that  you  had  confessed  adultery  to  him  ?  A.  I— he  did— 
yes,  he  said  so.  I  was  only  hesitating  as  to  whether  It 
was  in  that  interview  or  not.  He  said  so  at  some  one  ol 
the  interviews  and  about  that  time. 
Q.  At  about  this  time  ?  A.  Yes,  Sir. 
Q.  Well,  what  did  you  reply  to  thatf  A.  I  think  I 
laughed.  I  denied  it.  When  I  confess  adultery  to  Mr. 
Bowen  I  am  sure  it  would  be  impressed  upon  my  mind. 

Q.  Did  you  say  to  him  on  that  subject  whether  or  no 
Mr.  Bowen  had  ever  made  any  such  charge  or  imputation 
to  you  personally  !  A.  I  said  to  him  that  from  the  origin 
of  the  difficulties  between  "Sir.  Bowen  and  me,  down  to 
February,  or  January  and  February,  1870,  and,  again, 
December  26,  there  had  been  several  adjudications, 
arbitrations,  that  is ;  there  had  been  many  conversations, 
but  Mr.  Bowen  had  never  had  any  difficulty  with  me  ex 
cept  business  difficulties,  and  that  he  never  under  any 
circumstances  had  made  a  statement  which  implicated 
my  moral  character. 

Q.  Now,  Sir,  in  this  conversation  what  was  said  by  Mr. 
Bowen  in  regard  to  the  treatment  or  management  of  Mr. 
Tilton's  pecuniary  claim  against  Mr.  Bowen— about  it» 
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being  carried  into  court,  or  what  not  1  A.  He  spoto  of  it, 
I  recollect  distinctly,  as  a  tiling  whicli  was  inevitalDle  ; 
tliat  lie  was  bound  to  see  justice  done  to  Theodore  Tilton. 
He  spoke  of  it  with  an  intensity  and  an  enthusiasm  that 
I  admired,  that  excited  my  admiration  for  his  fidelity  to 
his  friend,  and  as  I  am  Inexpert  in  business  I  felt  un- 
hounded  confidence  in  his  resources  to  carry  out  a  busi- 
ness arrangement,  and  listened  to  him  with  admiration. 

Q.  Now,  did  Mr.  Moalton  during  this  interview,  or  at 
any  interview,  say  to  you  that  he,  Moulton,  did  not  wish 
you  to  carry  the  claim  of  Mr.  Tilton  against  Mr.  Bowen 
into  court  if  taking  it  into  court  was  going  to  rip  up  your 
relations  with  Mr.  Tilton's family ?  A.  No,  Sir;  no,  Sir. 
nothing  

Q.  Nothing  of  the  kind ?  A.  Notbingof  the  kind;  if  you 

think  of  it  when  you  come  to  another  interview  

Mr.  Fullerton— One  moment. 

Mr.  Evarts— That  is  enough.  One  interview  is  enough 
in  itself. 

The  Witness  [to  Mr.  Beach]— I  shall  gTadually  learn  to 
behave,  Sir. 

Q.  Did  Mr.  Moulton  tell  you  that  he  would  rather  pay 
Mr.  Tilton  what  Mr.  Bowen  o  wed  him  than  to  rip  up  your 
relations  with  Mr.  Tilton's  family,  or  anything  to  that 
effect?  A.  No,  Sir.  ' 

Q.  Do  you  recollect,  Mr.  Beecher,  during  this  conversa- 
tion, when  you  were  discussing  the  points  and  diffi- 
culties that  had  existed  and  been  adjusted  between  you 
and  Mr.  Bowen,  whether  any  memorandum  of  those 
points  was  spoken  of  and  brought  out  in  any  way  t  A. 
Yes,  Sir,  it  was  spoken  of.  I  told  Mr.  Moulton  that  I  had 
at  hoiiie  somewhere  (for  then  I  kept  a  few  of  my  own 
documents) — that  I  had  a  memorandum  of  the  points 
which  were  in  discussion  at  the  interview  between  Mr. 
Bowen  and  myself— the  last  interview. 

Q.  At  Mr.  Freeland's?  A.  At  Mr.  Freeland's. 

A.  Well?  A.  He  wanted  me  to  bring  them  to  him,  and 

I  think  the  next  day  probably,  but  immediately  after,  or 
very  soon  after,  I  hunted  them  up  and  brought  them  to 
him. 

Q.  Did  you  deliver  that  paper  to  Mr.  Moulton  at  or 
about  that  time— at  that  interview,  or  soon  after?  A.  It 
was  at  about  that  time  that  I  began  to  put  all  my  docu- 
ments into  his  hands,  and  I  put  that  in.  It  was  the  first 
fruits. 

Mr.  Evarts— That  is  Exhibit  107.  It  is  marked  only  for 
identification. 

Mr.  Morris— Marked  by  you.  I  do  not  find  it.  You  had 
it,  and  did  not  put  it  in.  I  have  not  seen  it  since.  The 
original  was  marked  for  identification  by  you. 

Mr.  Evarts— That  paper  was  in  Bowen's  handwriting! 
A.  Yes,  Sii\ 

Q.  Just  look  at  that  [handing  paper  to  witness]  and  see 

II  that  is  your  recollection  of  the  contents  of  the  paper? 
A.  Yes,  Sir. 

Mr.  Evarts— The  original  paper,  if  your  Honor  please, 


was  before  us  in  court  and  was  marked  for  identification^ 
but  between  the  counsel  on  one  side  and  the  other,  it  is 
not  to  be  found. 

Judge  Neilson— Have  you  a  copy,  g"t? 

Mr.  Evarts  —We  ha\e  this  printed  copy,  which  we  all 
know  to  be  a  copy. 

Judge  Neil  sou— I  presume  there  will  be  no  objectioato 
your  using  tbat. 

Mj-.  Evarts— We  now  put  it  in  evidence,  it  being  one  of 
the  papers  wliich  passed  between  Mr.  Moulton  and  Mr. 
Beecher. 

Mr.  Fullerton -Subject  to  correction  if  we  find  the 
original. 

Mr.  E  varts— Oh,  yes.  Sir,  of  course.  This  memorandum 
is  this— I  believe  it  has  been  read,  hasn't  it  ? 
Mr.  Fullbiton— No,  Sir. 
Mr.  Evarts— [Beading.] 

First— Report  and  publish  Sermons  and  Lecture-room 
Ta^ks. 

Second— New  edition  Plymouth  Collection,  and  Free- 
land's  iTtterest. 
TJjtrd— Explanations  to  Church. 
Fourth- Write  me  a  letter. 

Fifth— Retract  in  eveiy  quarter  what  has  been  said  to 
my  injury. 

[To  the  witness.]— The  words  "use"  and  "my'=  mean 
Mr.  Bowen  there?  A.  I  understand  it  so. 

Q.  Yes,  it  is  his  memorandum?  A.  It  is  his  memoran- 
dum. 

Q.  Of  the  topics— and  did  those  form  the  topics  of  the 
conversation  had  between  you  and  Mr.  Boweu,  as  you 
described  it  to  Mr.  Moulton «  A.  They  did;  I  took  each 
one  of  those  and  told  Mr.  Moulton  what  the  substance  of 
the  conversation  between  Mr.  Bowen  and  me  was  on  each 
point. 

Mr.  Morris— The  one  following,  Mr.  Evarts,  was  marked 
for  identification  also.  If  you  do  not  find  it,  we  had  bet- 
ter have  it  understood  that  either  party  may  use  that  one 
also.  It  was  marked  by  you  for  identification.  [Showing 
book  to  Mr.  Evarts.]  We  had  better  have  it  undorstoo;! 
that,  in  case  the  original  is  not  found,  either  one  can 
use  it. 

Mr.  Beach— I  have  a  recollection  that  there  was  some- 
thing else  attached  to  this,  [i.  e.,  the  document  just  read 
by  Mr.  Evarts.] 

Mr.  Morris— I  am  calling  his  attention  now  to  thefaot 
that  they  were  marked  for  identification  by  them. 

Mr.  Beach— We  want  the  same  liberty  you  have  to 
use  it. 

Mr.  Evarts— Oh,  yes ;  if  the  paper  cannot  be  found. 

Mr.  Morris— There  were  two  papers;  I  have  not  found 
them ;  whether  you  returned  them  or  not  I  do  not  know, 
but  they  were  both  marked  by  your  side  for  identifica- 
tion; I  don't  know  whether  we  have  them  or  you  have 
them. 

Mr.  Fullerton— Well,  substitute  the  original  whs n  Mr. 
Shearman  produces  it. 
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Mr.  Evarts— Now,  after  going  through  this 
matter  of  your  and  Bowen's  affairs  with  Mr.  Moulton 
on  tliis  occasion,  do  you  remember  tlien  tlie  subject 
coming  up  of  your  feelings  in  regard  to  any  injury  you 
had  done  Mr.  Tilton  f  A.  In  tliat  order  of  time  do  you 
mean? 

Q.  I  mean  after  tlils  conversation  about  Mr.  Bowen 
witli  you  was  over  between  you  and  Mr.  Moulton,  whether 
that  topic  suggested  any  expression  by  you  of  your  feel- 
ings in  regard  to  having  taken  sides  against  Mr.  Tilton 
•with  Bowen!  A.  I  do  not  recall  anything,  Sir,  at 
present. 

Q.  Was  anything  said  by  Mr.  Moulton  as  to  the  occasion 
or  propriety  of  you  and  Mr.  Tilton  combining  ?  A.  Yes, 
Sir;  oh,  yes.  Sir;  that  was  the— that  flowed  through 
every  conversation,  and  was  the  leading  idea—"  you  and 
Mr.  Tilton  must  stand  together." 

Q.  As  toward  or  against  whom  %  A.  For  the  sake  of  the 
family  and  for  the  sake  of  his  restoration,  and  for  the 
Bake  of  justice— justice  from  Bowen  to  him.  Well,  as  I 
remember  it — I  suppose  I  can't  tell,  though,  what  I 
thought. 

Q.  No  ;  only  what  passed  between  you.  Now,  did  Mr. 
Moulton  at  this  stage  of  the  conversation,  or  during  the 
conversation,  state  to  you  what  he  proposed  to  do  and  to 
what  result  or  what  effect  he  proposed  to  bring  matters 
with  Mr.  Bowen  ?  A.  He  spoke  with  the  utmost  confi- 
dence of  compelling  Bowen  to  disgorge.  Mr.  Bowen,  as  I 
understood  from  him,  wanted  to  arbitrate  ;  he  did  not 
want  to. 

Q.  Mr.  Moulton  ?  A.  Mr.  Moulton  ;  he  did  not  tell  me 
why. 

Q  But  he  told  you  that  he  didn't  wish  to  ?  A.  Yes. 
that  Mr.  Tilton  didn't  want  to,  and,  as  I  understand  it, 
he  did  not,  as  his  adviser ;  I  understood  that  it  was 
the  

Q.  Well,  do  you  remember  the  expression  at  this  con- 
versation that  IVIr.  Moulton  used  on  the  subject  of  being 
able  to  briag  Bowen  to  terms ;  do  you  remember  any 
particular  expression  that  he  used  as  to  what  he  would 
briag  him  to— bring  Bowen  to  ?  A.  Yes,  Sir,  a  good  many 
of  them. 

Q.  Well,  at  this  interview  I  am  speaking  of  now  1  A.  I 
think  it  was  at  this  interview— it  was  at  one,  and  I  think 
it  was  at  this— that  he  said  that  he  would  bring  hiTti  to  his 
marrow-bones ;  he  spoke  at  this  interview  of  their  pur- 
pose being  to  bring  Mr.  Bowen  into  such  a  situation  that 
he  wordd  do  him  justice  of  himself,  without  arbitration 
or  legal  proceedings ;  that  was  the  point  that  they  were 
aiming  at,  as  I  nnderstood  it. 

Q.  Now,  was  anything  said— do  you  remember,  Mr. 
Beecher,  at  this  interview,  anything  of  this  kind  being 
su£r,s:estcd  by  Mr.  Moulton  in  reg  tra  to  this  letter  to  JSIr. 
!  v'  '  .  if  von  named  it: 


Mr.  Tilton  wants  to  publish  this  letter,  and  feels  that  he 
has  taken  out  of  it  all  that  concerns  you  and  your  rela- 
tions with  his  family;  he  wants  to  leave,  and  he  is  willing- 
to  leave  you  and  Bowen  in  conflict  

Do  you  rernember  his  expressing  Mr.  Tilton's  purpose 
in  that  way?  A.  No,  Sir;  no.  Sir,  he  did  not;  there  waa 
no  letter  shown  to  me ;  there  was  no  discussion  that  could 
have  taken  place. 

Q.  Do  you  remember  his  saying  that  he  did  not  approve 
of  such  a  course — ^he,  himself,  Moulton,  did  not  approve 
of  any  publication  ?  A.  I  do  not  remember  it. 

MR.  MOULTON  UPBRAIDS  MR.  BOWEN. 

Q.  Now,  Sir,  m  that  same  month  of  January 
and  at  a  somewhat  later  period,  did  you  have  an  inter- 
view with  Mr.  Moulton  at  his  house,  concerning  an  inter- 
view he  had  had  with  ]Mr.  Bowen  %  A.  I  did,  next  day. 

Q.  The  next  after  the  interview  with  Bowen  %  A.  Yes^ 
Sir. 

Q.  Whenever  that  was— how  did  this  interview  between 
yoiu'seif  and  Mr.  Moulton  come  about,  and  where  was  it 
heldl  A.  I  suspect  it  came  about  by  my  own  wish  to 
hear  what  happened  between  him  and  Mr.  Bowen.  I 
knew  that  he  was  going  to  see  him ;  intermediately  I  had 
given  him  the  document  that  he  asked,  and  I  knew  of  the 
interview. 

Q.  Now,  do  you  remember  whether  he  sent  for  you  or 
not?  A.  No,  I  do  not. 

Q.  Now,  it  was  at  his  house,  was  it  ?  A.  It  was. 

Q.  And  where?  A.  In  the  parlor,  down-stairs,  he  was, 
I  think,  in  his  dressing-gown  and  slippers ;  he  was  un- 
well, and  he  was  not  much  out  of  his  house  during  aU  of 
those  days. 

Q.  About  what  time  is  this— about  how  long  after  f 
A.  WeU,  i  should  say  it  was  somewhere  along  the  12th  or 
13th  of  January,  but  I  will  not  be  certain  of  the  date. 

Q.  Toward  the  middle  of  the  month?  A.  Toward  the 
middle  of  the  month. 

Q.  Now,  what  did  jVIr.  Moulton  tell  you  at  this  interview 
as  to  what  had  passed  between  him  and  Bowen  about 
]Mr.  Tnton's  claim— where  had  he  seen  Mr.  Bowen  ?  A.  At 
his  house. 

Q.  WeU,  at  whose  house  ?  A.  At  Moulton's. 

Q.  At  his  own  house— Bowen  had  come  there  ?  A.  He 
had  already  told  me  that  Mr.  Bowen  had  been  invited 
to  come  two  days  before,  and  appointed  the  day  after  to- 
morro-^  an  I  understood  at  first;  and  on  that  night  he 
told  me  that  he  was  pre-sent  and  that  a  long  and  full  con- 
versation had  passed  between  them,  which  conversation 
he  described  minutely  and  dramatically. 

Q.  Did  he  show  you  where  Mr.  Bowen  sat?  A.  He  did, 
and  how  he  looked  and  what  he  said. 

Q.  Well,  just  give  us  this  as  far  as  you  recall  it,  Mr. 
Beecher?  A.  He  detailed  to  me  Avith some  particularity— 
with  raore  particularity  than  I  ca.n  rehearse  it— the  state- 
ment which  he  niade  to  ^Ii-.  Bowen  of  his  treatment  of 
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Mr.  Tilton,  of  the  infamy  of  Ms  conduct  In  procuring  Mr. 
Tilton  to  write  tlie  letter  of  ttie  26tli,  and  promised  to 
back  it,  and  then  stepped  from  him  to  go  over  to  my  side ; 
he  went  iuto  that  with  relish  and  effectually.  He  then 
also  opened,  he  said,  on  Bowen  in  regard  to  his 
treatment  of  me  as  a  parallel  instance  of 
infamy  that  was  almost  without  example. 
He  rehearsed  to  hmi  tne  different  stories  that  he  had 
reported  of  me,  and  that  when  I  had  had  interviews  with 
him,  at  one  and  another  and  another  time,  that  he  had 
never  dared  to  mention  one  of  those  stories  to  my  face, 
but  only  heMnd  my  hack,  and  that  they  never  came  up 
except  it  was  to  settle  some  money  diificulty  between  us, 
and  that  he  then  told  Mr.  Bowen  that  the  last  and  grand 
settlement  that  had  taken  place  between  him  and  me  at 
Mr.  Freeland's,  ia  the  Sprrag  of  that  year,  or  ia  the  early 
season  or  months  of  the  year  

Q.  That  is,  of  1870?  A.  Of  1870— that  at  that  time 
he  says,  "  you  went  over  the  ground  with  Mr.  Beecher, 
and  you  took  up  every  cause  of  offense  that  you  had 
against  him,  professedly,  and  you,  after  every  one  of 
them  had  been  discussed,  and  had  been  settled  amicably, 
and  after  Mr.  Preeland  had  come  out  and  shaken  hands 
with  both  of  you,  and  after  you  had  walked  with  Mr. 
Beecher  through  the  streets  discussing  how  you  might 
work  together  afterward  in  amity  and  peace,  and 
after  Mr.  Beecher,  in  fulfillment  of  his  promise,  had  gone 
to  the  house  of  God  and  had  there,  in  the  presence  of  his 
people,  rehearsed  the  reconciliation  that  had  taken  place 
between  him  and  you,  and  you  went  down  and  shook 
hands  at  the  altar  with  him— how  then,  within  48  hours, 
you  told  a  friend,  his  friend,  that  you  had  that  that 
would  drive  Mr.  Beecher  out  of  town  in  less  than  24 
hours,  tE  you  should  speak  it ;  and,"  said  he,  "  I  took  that 
document  ia  my  hands,"  said  he,  "  and  T  shook  it  in  his 
face,  and  he  turned  as  pale  as  a  ghost,  and  he  said,  'What, 
what  shall  I  do  V  and  I  told  him,  said  I,  *  It  is  not  for  me 
to  tell  you  what  to  do,'  and  he  said,  he  looked  up  at  the 
portrait  that  was  hanging  on  the  wall  and  said :  *  Why, 
I  shall  never  be  reconciled  to  that  man ;  I  shall  never  be 
able  to  be  reconciled  to  that  man  again.*  " 

Q.  The  portrait  of  whom  ?  A.  My  portrait ;  the  Paige 
portrait,  I  think,  was  then  hanging  there,  and  he  said 
that  Mr.  Bowen  was  ready  to  do  anything.  "  Well,"  said 
I,  "  why  didn't  you  get  the  money  out  of  him  ?"  Well,  he 
said  the  time  was  not  come— the  time  was  not  come. 
Said  he,  "  What  Bowen  ought  to  do  is  to  put  Tilton  back 
into  The  Independent— fh^sht  is  what  he  ought  to  do.'* 

It  being  now  1  o'clock,  the  Court  took  a  recess  until  2 
o'clock. 


THE  AFTERNOON  SESSION. 
The  court  met  at  2  o'clock,  pursuant  to  adjournment. 
Mr.  Beecher  was  recalled,  and  his  direct  examination 
lesumed  as  follows : 
Mr.  Evarts— Mr.  Beecher,  when  2Sir.  Moulton  said,  in 


answer  to  your  inquiry  of,  why  in  the  mood  he  fomid  Mr, 
Bowen  he  did  not  exact  the  money  or  bring  him  to  the 
point  of  pajing  it— you  said  that  Mr.  Moulton  said  the 
time  had  not  come  yet ;  did  he  further  explain  or  state 
what  he  meant  by  that,  or  did  you  understand  in  anyway 
what  he  did  mean)  A.  I  did  not  understand;  I  was  per- 
plexed by  it. 

Q.  Now,  when  in  this  interview  he  said  to  you  that  the 
proper  thing  for  Bowen  to  do— to  be  accomplished  with 
Bowen,  was  that  Bowen  should  put  Tilton  back  on  The 
Independent        A.  It  was  a  part  of  the  same  

Q.  I  say,  when  that  was  said         A.  Oh,  I  beg  pardon. 

Q,  When  that  was  said,  in  that  connection,  or  other- 
wise, in  that  conversation,  was  anything  said  by  Moulton 
as  to  whether  Tilton  could  work  on  The  Christian  Union  f 
A.  Not  at  that  Interview,  I  think,  Sir;  at  one  not  far  re- 
moved from  that;  It  belonged  to  that  period,  and  to  that 
state^of  things. 

Q.  In  the  month  of  January?  A.  He  never  said  ex- 
actly that ;  he  spoke  of  what  a  grand  thing  it  would  be  if 
Tilton  and  I  could  join  forces  on  The  Christian  Union. 

Q.  Well,  what  did  you  reply  to  that?  A.  Well,  my  re- 
ply was  that  that  was  an  absolute  impossibility ;  the  cir- 
cumstances surrounding  that  paper,  and  the  feelings  of 
the  persons  engaged  in  it,  would  not  permit  such  an  asso- 
ciation. 

THE  HARMONIZING  EFFECT  OF  MB.  MOUL- 
TON'S  SICKNESS. 

Q.  Mr.  Beecher,  do  you  remember  anything 
of  a  visit  you  made  when  Mr.  Moulton  was  seriously  Ul, 
and  meeting  Mr.  Tilton  there,  and  having  some 
passage  between  yourself  and  him?  A.  Well,  I  remem- 
ber several;  it  was  not  an  infrequent  thing. 

Q.  Do  you  remember  being  there  at  a  time  when  Mr. 
Moulton  was  regarded  by  you  as  seriously  iU— danger- 
ously ill  ?  A.  Yes,  Sir. 

Q.  When,  about,  was  that  f  A.  It  was  in  the— I  think  it 
was  in— I  cannot  say  whether  it  was  January  or  Feb- 
ruary. 

Q.  Before  he  went  South  ?  A.  Yes,  Sir :  it  was  before 
he  went ;  it  was  partly  in  consequence  of  that  sickness 
that  he  went ;  or  mainly  in  consequence. 

Q.  During  that  illness,  now,  do  you  remember  meeting 
Mr.  Tilton  there  at  the  house  during  such  a  visit  of  your- 
self to  Mr.  Moulton  when  he  was  very  sick,  anything 
passing  between  you  and  him  ?  A.  I  do  not  seem  to  recall 
anything  more  than  that  we  met  there.  Sir. 

Q.  Mr.  Tnton  has  spoken  of  it  as  an  occasion  in  which 
you  kissed  him  on  the  forehead.  A.  Oh  I 

Q.  Do  you  remember  anything  concerning  that  1  A. 
Yes,  Sir;  he  is  right  by  about  four  inches;  I  kissed  him 
on  his  mouth.  We  came  down— I  came  down  from  above 
where  I  had  seen  Frank— Mr.  Moulton ;  he  was  suffering 
from  rheumatism  of  the  chest  and  of  the  heart,  as  I  im- 
derstand.  and  was  in  great  suffering ;  and  T  was  very  ap- 


TE8TmOHT  OF  EENBT  WABB  BJEECBEE. 


789 


prehenslve;  I  don't  know  that  it  was  the  physician's 
Judgment,  but  I  was  very  apprehensive  that  tn  one  of 
those  attacks  he  might  suddenly  go  off;  and  I  felt  very 
deep  sympathy  and  concern,  and  when  I  came  down 
stairs  Mr.  Tilton  was  In  the  parlor,  and  I  met  him,  and 
spoke  of  him  as  a  friend  to  tooth  of  us,  and  of  what  I  felt 
to  be  

Q.  Spoke  of  Mr.  Moulton  f  A.  Yes,  Sir. 

Q.  To  Mr.  TUton?  A.  Yes,  Sir ;  and  what  I  considered 
to  be  his  critical  condition,  and  there  were  some  words 
interchanged,  I  don't  know  what,  but  in  the  warmth  of 
tehat  sympathetic  moment  we  kissed  each  other. 

Q.  Do  you  remember  using  any  expression  like  this : 
"Theodore,  Frank  has  saved  my  life,  and  I  would  will- 
ingly to-day  give  my  life  to  save  Frank's?"  A.  No,  Sir,  I 
don't  remember  any  precise  language  like  that;  I  may 
have  said  that  I  would  be  willing  almost  to  give  my  life 
to  save  his. 

Q.  Do  you  remember  any  expression  of  this  kind  to 
Mr.  Tilton  on  that  occasion: 

Frank  is  very  sick ;  he  is  at  the  grave's  edge ;  I  am 
afraid  he  will  die,  and  if  he  dies,  Theodore,  what  will 
then  become  of  your  case  and  mine  ? 

A.  No,  Sir,  I  don't  recall  any  such. 

Q.  Mr.  Beecher,  I  understand  you  to  have  said  dis- 
tinctly that  the  letter  of  Mr.  Tilton  to  Mr.  Bowen  was 
not  shown  to  yiou  or  read  to  you  at  any  interview  at  this 
time  f  A.  It  was  not. 

Q.  And  then  there  was  no  Interview  at  that  time  at 
which  Mr.  Tilton  was  present  at  which  any  such  occur- 
rence took  place  1  A.  No,  not  within  my  remembrance; 
I  am  sure  I  should  have  remembered  it. 

Q.  Did  any  interview  occur  with  Mr.  Tilton  or  Mr. 
Moulton  at  this  period,  during  January— this  middle 
part  of  January,'  from  the  7th  onward— in  which  any 
relation  that  you  had  to  that  letter,  or  any  connection 
which  Mr.  TUton's  and  your  affairs  had  with  that  letter, 
was  the  subject  of  conversation  between  you  and  either 
of  these  gentlemen  ?  A.  I  did  not  know  that  there  was 
any  such  letter  until  the  Spring  of  1872.  I  knew  that 
there  were  steps  in  progress,  documents  forming,  which 
were  to  bring  a  statement  before  Mr.  Bowen,  and  an  in- 
fluence to  procure  a  settlement,  but  that  it  took  on  the 
form  of  a  letter,  or  that  it  was  a  letter  that  I  had  any- 
thing to  do  with,  or  that  concerned  itself  with  my  af- 
fairs, I  had  no  more  idea  of  it  than  I  had  of  things  trans- 
acting in  CSuna. 

BESSIE  TUENER  NOT  CALLED  A  PRATTLER. 

Q.  Do  you  remember,  Mr,  Beecher,  whether 
at  any  of  the  interviews  spoken  of,  about  t.hiB>  middle  pe- 
riod of  January,  or  at  any  time  thereabouts,  at  any  inter- 
view between  Mr.  Moulton  and  yourself,  anything  of  this 
kind  occurred  on  the  subject  of  Bessie  Turner.  Did  Mr. 
Moulton  teU  you  that  Mr.  Tilton  thought  Bessie  Tur- 
ner was  a  dangerous  person  to  have  about ;  that  she  waa 


what  Mr.  Tilton  termed  a  prattler,  and  knew  of  the  facta 
as  between  Mr.  Beecher  and  Mrs.  Tilton  t  A.  No,  Sir, 
Shall  I  give  a  full  knowledge  of  Miss  Bessie  Turner  I 

Q.  No,  not  at  the  moment ;  I  will  inquire.  A.  No,  Slr» 
nothing  of  that  sort. 

Q.  Did  anything  of  that  kind  occur  f  A,  Nothing  of 
that  kind ;  that  is,  I  am  speaking  with  reference  to  her 
removaL 

Q.  This  period  In  January!  A.  Howl 

Q.  This  period  in  January?  A.  During  January  Bessie 

Turner  was  spoken  of,  and  her  stories  were  spoken  of. 

Q.  Yes  I  A.  But  I  understand  your  question  with  refer- 
ence to  her  necessary  removal  on  account  of  her  knowl- 
edge of  my  relations  to  Mrs.  Tilton, 

Q.  Yes;  the  question  was  this         A.  There  was  no 

such  knowledge  ever,  in  any  way,  brought  to  me. 

Q.  And  did  Mr.  Moulton  say  anything  of  this  kind  to 
you :  "  I  thought  she  was  better  out  of  the  way  than 
here?"  and  did  you  reply  that  you  thought  so  too !  A.  He 
never  said  it,  nor  I  never  answered  it  in  any  such  way. 

Q.  And  was  it  represented  to  you  by  Mr.  Moulton  at 
any  such  interview  that  Mrs.  Tilton  said,  as  Mr.  Tilton 
told  him,  that  the  best  place  for  her  was  out  "West  at 
school?  A.  No,  Sir;  I  know  nothing  about  her  going  out 
West  to  school. 

Q.  And  did  he  tell  you  at  that  time  that  Mr.  Tilton 
could  not  afford  to  pay  her  expenses,  and  did  you  say, 
"  "VN'ell,  I  will  pay  the  expenses,"  or,  "  I  will  do  anything 
that  is  necessary  to  keep  the  story  down,"  or  anyljiing 
of  that  kind?  A.  Nothing  of  that  sort ;  there  was  no  con- 
sultation with  me  of  any  sort  or  description  in  respect 
to  the  disposal  of  Bessie  Turner.  The  first  knowledge 
that  I  had  of  her  whereabouts  was  when  I  waa  oaHed 
upon  to  pay  her  first  installment. 

MRS.  MORSE'S  LETTER  OF  CHARGES. 

Q.  In  the  latter  part  of  January  of  that  year, 
Mr.  Beecher,  an  interview  has  been  spoken  of  both  by 
Mr.  Moulton  and  Mr.  Ta.ton,  at  which  a  letter  of  Mrs. 
Morse  was  brought  under  consideration.  [To  Mr.  Shear 
man.]  What  is  the  exhibit ! 

Mr.  Fullerton— 9. 

Mr.  Shearman— 7. 

Mr.  Evarts— 7  ? 

Iklr.  Shearman— 7. 

Mr.  Fullerton— Yes,  7,  on  page  9 ;  that  is  It. 

Mr.  Evarts— Do  you  remember  a  letter  of  that  kind, 
received  by  you,  and  handed  by  you  to  Mr.  Moultont 
A.  I  do. 

Q.  In  the  end  of  Januaj^— toward  the  end  of  January  f 
A.  I  think  it  was  that,  to. 
Mr.  Morris— Did  you  state  that  it  was  "ExhiWt  9  ?" 
Mr.  Evarts— 7. 

Mr.  Fullerton— 7,  on  page  9  of  that  book. 

Mr.  Evarts  [to  Mr.  Shearman]- Are  you  sure  it  was  7 1 

Mr.  Morris— That  must  be  it   [Producing  "Exhibit  7."1 
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Mr.  Evarts— Please  look  at  that,  Mr.  Beeclier,  and  see 
whether  you  remember  that.  [Handing  witness  "Ex- 
hibit 7."]  A.  I  recollect  this  letter. 

Q.  Well,  Mr.  Beecher,  you  remember  that  letter  ?  A.  I 
remember  that  letter,  Sir. 

Q.  Now,  on  receiving  that  letter  what  did  you  do  with 
It,  or  about  it  ?  A.  I  carried  it  to  Mr.  Moulton. 

Q.  Did  you  have  a  conversation  with  him  on  the  sub- 
ject ?  A.  I  did. 

Q.  Did  he  read  the  letter  ?  A.  I  presume  he  did,  Sir. 

Q.  You  handed  it  to  him  1  A.  I  gave  him  the  letter  and 
lie  kept  it. 

Q.  Yes,  but  as  to  your  interview  about  it  ?  A.  Oh !  Yes. 
Q.  Did  you  have  a  conversation  about  it?  A.  Yes,  Sir. 
Q.  Well,  did  he  read  the  letter  1  A.  Yes,  he  read  the 
letter. 

Q.  In  your  presence.  Wliat  

Mr.  Beach— He  didn't  say  so. 

Mr.  Evarts— Well,  is  that  so  ?  A.  What,  Sir  ? 

Q.  Did  he  read  the  letter  in  your  presence  before  this 
eonversation  ?  A.  He  did. 

Q.  What  then  was  said  about  it;  did  you  ask  him  any 
advice,  and  did  he  give  you  any  suggestion  1  A.I  did ;  I 
asked  him  how  the  letter  better  be  treated,  and  he  said 
he  thought  it  would  be  better  that  it  should  be  treated 
mildly  and  kindly. 

Q.  What  did  he  say,  if  anything,  about  Mrs.  Morse  ? 
A.  Well,  he  said  Mrs.  Morse  was  half  crazy ;  he  said  that 
she  imagined  a  great  many  things,  that  she  hated  The- 
odore Tilton,  that  she  was  in  the  habit  of  either  telling 
stories  or  magnifying  incidents  so  as  that  they  did  not 
represent  the  truth ;  that  she  was  unrestrained  except 
by  her  love  of  her  daughter. 

Q.  Was  anything  said  about  the  credibility  of  her 
charges  in  that  letter,  or  his  belief  of  any  of  them  ?  A. 
There  was— I  don't  think  that  there  was  then  a  specific 
denial ;  I  received  that  at  a  subsequent  interview  with 
Mr.  Tilton;  but  I  think  there  was— it  was  assumed  that 
these  were  to  be  treated— this  whole  letter  was  to  be 
treated  as  the  hallucination  of  Mrs.  Morse ;  the  charges 
were  denied  in  so  far  as  they  respected  Mr.  Tilton's  talk- 
ing about  affairs. 

Q.  Yes.  Mr.  Moulton  said  that  tiiat  was  not  true,  did 
lie  ?  A.  Yes,  Sir.  ^ 

ME.  BEECHEE'S  ANSWER  TO  MRS.  MORSE. 

Q.  And  afterward  did  you  write  an  answer 
to  that  letter  1  A.  I  did,  Sir. 

Q.  And  did  you  show  iti  [To  Mr.  Morris.]  Is  that 
it,  Mr.  Morris? 

[Mr.  Morris  produced  the  letter  called  for.] 

Mr.  Evarts— Was  this  written  in  Mr.  Moulton's  presence 
or  shown  to  him,  or  how  otherwise  t  That  seems  to  be  a 
draft.  [Handing  witness  the  letter.]  A.  I  suspect  this 
was  written  in  his  presence.  Sir ;  it  is  not  my  paper. 

Q.  It  is  your  writing.   You  mean         A.  This  is,  T 
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suspect,  the  sketch  that  I  drew  up  of  the  letter,  and 
which  he  approved,  and  that  I  then  went  home  and  sent 
the  letter  to  her ;  that  I  judge  it  to  be;  I  never  use  ruled 
paper ;  I  am  particular  in  my  paper. 

Q.  It  is  written  in  pencil  1  A.  In  pencU ;  yes,  Sir. 

Mr.  Evarts— This  is  Exhibit  E.  [To  the  witness.]  At 
this  interview,  or  at  any  other  iaterview  where  this  letter 
was  the  subject  of  conversation,  was  Mr.  Tilton  also 
present?  A.  He  was  at  one;  I  don't  know  whether  it  was 
one  and  the  same  or  whether  it  was  a  subsequent  one. 

Q.  At  this  Interview  was  anything  said  about  one  pas- 
sage 1q  that  letter  which  imputes  to  Mr.  Tilton  having 
stated  that  you  preached  to  forty  of  your  mistresses  1 
There  is  a  passage  in  that  letter  of  Mrs.  Morse  whioh 
charges  that  Mr.  Tilton  stated  it.  A.  Well,  Sir,  is  that 
charge  made  in  that  letter  ? 

Mr.  Beach  here  shook  his  head  negatively. 

The  Witness— [>S'o#to  voce.}   So  I  thought. 

Mr.  Evarts— I  believe  there  is  nothing  in  that  letter,  Mr.. 
Beecher,  on  this  subject  ?  A.  What,  Sir  ? 

Q,  I  believe  there  is  nothing  iu  that  letter  on  that  sub- 
ject I  A.  That  letter  contains  simply  a  charge  of  repeat- 
ing the  story  of  his  domestic  diiflculties  and  troubles,  as 
I  recollect  it. 

Q.  Now  was  there  any  conversation  at  this  or  either  of 
these  interviews  at  the  end  of  January,  if  there  wer' 
more  than  one,  at  which  these  topics  were  up,  of  Mrs- 
Morse,  or  her  letter— was  there  anything  said  abo" 
whether  or  no  Mr.  Tilton  had  told  more  or  less  persons,. 
12  persons,  I  think  is  mentioned,  of  your  (Mr.  Beecher's) 
criminal  relationship  with  Mrs.  Tilton  ?  A.  No,  Sir;  there 
was  nothing  in  the  letter  of  that,  and  nothing  in  the  con- 
versation. 

Mr.  Beach— It  is  entirely  irrelevant.   I  think  the  fore* 
part  of  that  answer.  Sir,  should  be  excluded. 
Judge  Neilson— Well,  it  may  be  excluded. 
Mr.  Beach— Strike  it  out. 

Judge  Neilson— It  goes  to  the  contents  of  the  lettef^ 
Mr.  Evarts— Well,  the  letter  will  speak  for  itself. 
Mr.  Beach— It  was  not  called  for. 

NO  CHARGE  OF  IMPROPER  RELATIONS  BE- 
FORE JANUARY,  1871. 

Q.  Well,  at  that  interview  and  when  that 
letter— was  anything  said  

Mr.  Beach— Well,  he  has  said  that  there  was  nothing  said, 

Mr.  Evarts  [continuing] — about  your  having  told — 
about  Mr.  Tilton  having  toM  o.ny  number  of  persons,  12 
or  any  other  number,  of  your  criminal  relationship— it  i 
printed  here;  it  should  be  "  relations  "—with  Mrs.  Til 
ton  ?  A.  There  was  no  such  conversation  about  crimln 
relations  to  Mrs.  Tilton. 

Q.  Was— at  any  time  in  any  of  these  conversationsr 
from  the  beginning  on  to  the  period  we  have  now  reached 
say  the  end  of  January,  1871— any  mention  made  in  yo 
hearing  by  Mr.  Moulton  or  Mr.  Tilton  that  there  we 
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any  crimindl  relations,  or  ever  had  been,  between  you 
and  Mrs.  Tilton?  A.  No,  no  mention  and  no  implication. 

Q.  Was  any  word  "  crime,"  in  regard  to  your  conduct, 
used  by  either  of  those  gentlemen,  or  any  one  else  in  your 
presence  ?  A.  No,  none ;  no  such  term. 

Q.  Now,  did  anything  of  this  kind  occur  at  this  inter- 
view, or  either  of  these  interviews  at  the  end  of  January; 
did  Mr.  Tilton  say  to  you : 

I  then  said  that  after  Mrs.  TUton  had  made  her  con- 
fession to  me  in  July,  1870,  that  I  had  shortly  after  that 
informed  Oliver  Johnson  and  Mrs.  Martha  Bradshaw  that 
during  the  Summer  I  had  informed  no  other  person,  but 
I  told  him  possibly  12  did  know  of  that  fact. 

"Was  there  any  conversation  of  that  kind  that  had 
anything  to  do  with  any  criminal  relations  between  you 
and  Mrs.  Tilton?  A.  No,  nothing. 

Q.  Nothing?   A.  Nothing. 

Q.  No  suggestion? 

Mr.  Beach— It  seems  to  me,  your  Honor,  that  this  is  in- 
admissible. 

Mr.  Evarts.  [To  the  witness,  j  Now,  was  there  any- 
thing  

Mr.  Beach— One  moment.  It  seems  to  me  that  that 
question  calls  for  the  judgment  of  the  witness.  The  ques- 
tion is  whether  anything  of  that  kind  was  said,  having 
anything  to  do  with  criminal  relations.  If  the  ques- 
tion is  whether  anything  of  that  kind  was  said,  that  may 
Tbe  proper,  but  I  submit  that  it  is  not  proper  to  call  for 
the  judgment  of  the  witness  by  askiag  what  it  related  to. 

Mr.  Evarts— The  examination  of  the  witness,  Tilton, 
makes  the  confession  apply  to  criminal  relations. 

Mr.  Beach— That  follows  from  what  was  said. 

Mr.  Evarts— No. 

Mr.  Beach— Yes. 

Mr.  Evarts— The  question  is  whether  that  subjb  jt  was 
mentioned,  and  I  have  asked  him  about  that,  and  he 
says  nothing  was  said  of  that  kind  about  any  criminal 
relations. 

Judge  Neilson— You  purpose,  I  suppose,  to  confine 
yourself  to  the  specifi.c  statements  of  the  other  wit- 
nesses. 

Mr.  Evarts— Yes,  Sir ;  that  is  my  point. 

Mr.  Beach— That  is  very  well,  to  confine  himself  to  the 
specific  statement  of  the  other  witness,  but  to  ask 
whether  that  specific  statement  related  to  any  criminal 
relations,  is  to  ask  for  the  conclusion  of  the  witness, 
without  calling  for  what  was  said. 

Mr.  Evarts— I  think  not.  The  conversation  opens  by 
the  statement  by  Mr.  Tilton  that  Mr.  Moulton  wanted  to 
know  whether  he  told  12  persons  of  Mr.  Beecher's  crim- 
inal relations  with  Mrs.  TUton,  and  Mr.  Beecher  says 
that  no  such  question  as  that  was  asked,  nor  was  that 
subject  spoken  of.  Then  there  is  considerable  narrative 
by  Mr.  Tilton,  of  which  there  is  no  importance,  at  least 
for  any  purpose  that  I  have  in  view,  except  to  show  that 
whether  it  occurred  or  not  it  had  not  anything  to  do  with 


criminal  relations  ;  and  I  asked  Mr.  Beecher,  therefore, 
whether  at  that  conversation  anything  was  said  about 
any  communications  tliat  hr.d  been  made  to  any  other 
persons  concerning  any  criminal  relations  between  Mr. 
Beecher  and  Mrs.  Tilton  ? 

Mr.  Beach— That  is  not  the  question.  If  it  had  been,  I 
probably  shovild  not  have  objected  to  it. 

Mr.  Evarts— Well,  that  is  perhaps  my  fault.  Now,  Mr. 
Beecher. 

The  Witness— No,  Sir,  there  was  no  such— whatever  it 
maybe.  [A pause.]  Mr.  Evarts,  your  question  was  so 
long,  and  it  hung  fire  so  while  the  discussion  was  going 
on,  that  I  do  not  know  that  my  answer  fits  exactly  to  it. 

Mr.  Beach— No,  but  your  former  answer  did,  Mr. 
Beecher.  You  answered  the  question  before  I  got  on  in 
my  objection. 

Mr.  Evarts— Now,  were  the  names  of  Mr.  Oliver  John- 
son and  of  Mrs.  Martha  Bradshaw,  as  persons  to  whom 
anything  had  been  communicated,  introduced  at  those 
conversations,  or  either  of  them,  in  the  end  of  January  ! 
A.  I  think  not,  Sir ;  if  they  were,  I  do  not  remember  it. 
Both  of  their  names  came  in  later,  but  I  do  not  recall 
them  as  being  mentioned  as  early  as  this. 

Q.  At  either  of  those  conversations  was  there  anything 
said  about  IVIr.  Tilton  having  said  or  reported  that  you 
preached  to  forty  mistresses,  or  any  number  of  mis- 
tresses, in  your  church?  A.  No,  Sir;  not  as  late  as  the 
last  of  January. 

Q.  When  did  any  conversation  occur  about  that  ?  A.  I 
should  think  it  was  somewhere  about  during  the  first  two 
weeks  of  January.  I  went  to  Mr.  Moulton  with  a  state- 
ment that  lyir.  TUton  had  made  that  statement,  that  it 
had  been  brought  to  me  by  credible  authority ;  and  this 
was  after  things  were  in  a  train  for  harmonious  adjust- 
ment.  He  denied  it  inbehaK  of  Mr.  Tilton, 

Q.  Moulton  did?  A.  Yes,  Sir;  subsequently  he  ex- 
plained to  me  that  he  had  seen  Mr.  TUton,  and  that  Mr, 
TUton  had  rectified  the  statement  which  he  had  made  in 
the  quarter  it  was  likely  to  do  injury. 

Q.  That  is  the  conversation  on  that  subject  as  you  reo- 
oUect  it  ?  A.  Yes,  Sir. 

Q.  Was  anything  said  at  these  conversations,  or  either 
of  them,  in  regard  to  information  given  by  Mr.  TUton 
concerning  relations  between  you  and  Mrs.  TUton  to  her 
mother,  Mrs.  Morse;  were  you  informed  at  either  of 
those  conversations  by  Mrs.  TUton— by  Mr.  Tilton— that 
Mrs.  Tilton  had  informed  her  mother,  Mrs.  Morse  ?  A.  I 
do  not  recaU  it.  " 

Q.  Was  anything  said  about  Mr.  Joseph  Eichards,  Mrs. 
TUton's  brother,  having  come  to  him  (Tilton)  and  asked 
him  whether  or  not  he  had  noticed  Mr.  Beecher's  visits  to 
his  house,  and  whether  he  was  quite  sure  that  they  were 
altogether  of  a  pastoral  character— was  there  any  conver- 
sation of  that  character  f  A.  Between  me  and  whom  % 

Q.  And  Mr.  Tilton  ?  A.  No,  Sir;  no.  Sir. 

Q.  Was  there  anything  said  to  you  by  Mr,  Tilton  of  this 
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nature,  that  Mrs.  Morse  was  "^propagating  tlie  statement 
In  tliis  way,  namely,  tliat  she  was  saying  among  her 
family  and  relatives  that  Theodore  made  such  and  such 
charges  against  Elizabeth,  and  that  her  method  of  de- 
nouncing Mr.  Tilton  for  makiag  such  charges  was  a  very 
fatal  way  f  propagating  the  charges  themselves  ?  A.  I 
shall  have  to  hear  that  again,  Sir :  I  did  not  get  exactly 
the  hang  of  the  question. 

Q.  The  question  is  whether,  in  this  conversation,  Mr, 
Tilton  said  to  you         A.  All  these  things  ? 

Q.  Anything  of  this  kind.  Whether  he  told  you  that 
Mrs.  Morse  was  propagating  the  story  in  this  way, 
namely,  that  she  was  saying  among  her  family  and  rela- 
tives that  Theodore  made  such  and  such  charges  against 
Elizaheth,  and  that  her  method  of  denouncing  him  (that 
Is,  Tilton,)  for  making  such  charges,  was  a  very  fatal  way 
of  propagating  the  charges  themselves ;  that  is,  that  Mrs. 
Morse's  denunciation  of  him  for  making  these  charges 
agatast  his  wife  was  a  mode  of  giving  publicity  to  the 
charges  themselves  ?  A.  I  don't  remember  any  such  con- 
versation. I  think  it  is  impossible  for  such  a  statement 
to  be  remembered,  had  it  even  been  made;  but  I  do  not 
think  that  the  substance  that  I  seem  to  gather  out  from 
that  question  came  into  conversation  between  us. 
Various  and  divers  were  the  conversations  in  respect  to 
the  animosity  that  Mrs.  Morse  had  against  him,  and 
there  may  have  fallen  out.  Incidentally,  one  thiug  or 
another  bearing  upon  it,  but  it  was  scattered  up  and 
down  in  the  conversations  in  such  a  way  that  it  has 
escaped  my  mind  so  that  I  cannot  give  it  deflniteness. 

Q.  But  whatever  may  or  may  not  have  been  said  in 
regard  to  any  propagation  or  statement  of  any  story,  was 
it  said  to  you  by  either  Mr.  Moulton  or  Mr.  Tilton  that 
any  such  story  was  a  story  of  criminal  relations  between 
you  and  Mrs.  Tilton  1  A.  Never.  Mr.  TUton  nor  Mr. 
Moulton  never  stated  to  me  that  Mrs.  Morse  was  circu- 
lating that  I  had  had  criminal  intercourse  with  her 
daughter. 

Q.  Nor  anything  of  that  Mnd  1  A.  Nor  anything  of  that 
kind. 

Q.  You  remember,  Mr.  Beecher,  that  there  are  three 
letters  in  evidence,  all  bearing  date  on  the  7th  of  Feb- 
ruary, 1871  ?  A.  I  do.  Sir. 

ME.  BEECHER'S  AID  ASKED  FOR  THE  GOL- 
DEN AGE. 

Q.  Now,  Sir,  do  you  remember  an  interview 
shortly  precediilg  that  date,  and  with  whom  1  A.  With 
Mr.  Moulton. 

Q.  Where  was  that!  A.  M,  his  house. 

Q.  Was  the  subject  of  whether  or  no  Mr.  Bo  wen  would 
restore  Mr.  TUton  to  The  Independent  brought  up  by  Mr. 
Moulton  ? 

Mr.  FuUerton— That  is  a  leading  question,  and  very 
objectionable. 
Mr.  Evarts— Whyl 


Mr.  FuUerton— Well,  because  the  witness  recollects  the 
interview,  and  should  state  what  it  was  before  a  leading 
question  is  put. 

Mr.  Evarts— I  don't  want  the  whole  of  the  Interview. 

Mr.  FuUerton— WeU,  I  don't  want  that  part  of  it  In 
that  way. 

Mr.  Evarts— WeU,  that  is  the  part  I  do  want,  and  I  have 

a  right  to  it. 

Mr.  FuUerton— WiU  the  stenographer  please  read  the 
question? 

The  Tribune  stenographer  read  the  question  as  f  oUows ; 
"  Was  the  subject  of  whether  or  no  Mr.  Bowen  would  re- 
store Mr.  Tilton  to  The  Independent  brought  up  by  Mr. 
Moulton  1" 

Mr.  FuUerton- You  cannot  find  a  leading  question.  If 
that  is  not  one. 

Mr.  Evarts— It  is  a  question  that  indicates  the  subject 
about  which  I  asked  whether  it  was  or  was  not  brought 
into  the  conversation. 

Mr.  FuUerton— And  hence  it  is  leading. 

Mr.  Morris— It  calls  for  an  answer  yes  or  no. 

Judge  Neilson— You  might  ask  whether  anything  was 
said  on  that  subject,  and  if  so,  what.  It  is  rather  lead- 
ing, I  think. 

Mr.  Evarts— Was  anything  said  at  this  conversation,  as 
to  whether  or  no  Mr.  Bowen  would  restore  M*..  Tilton  to 
The  Independents  A.  I  don't  recaU  it  in  connection  with 
that  interview. 

Q.  What  was  the  commencement  of  that  interview,  as 
you  do  recoUect  it  I  A.  I  don't  know ;  I  don't  remember 
what  the  commencement  was.  I  remember  the  sub- 
stance of  it. 

Q.  WeU,  was  Mr.  Tilton's  relations  or  expectations  in 
regard  to  The  Independent  made  the  subject  of  conversa- 
tion! 

Mr.  Beach— At  that  Interview. 
Mr.  Evarts— At  that  interview. 
The  Witness— At  that  interview! 

Q.  Yes.  A.  My  own  impression  is  that  they  were  not. 
Q.  WeU,  was  anything  said  about  any  other  paper! 
A.  Yes,  Sir. 

Q,  What  was  that !  A.  WeU,  The  Oolden  Age  was  then 
under  discussion.  "  Tilton  is  going  to  have  a  paper  for 
hunself,"  was  the  key-note,  and  it  was  desirable— shaU  I 
go  on! 

Q.  Yes ;  you  may  go  on.  A.  I  don't  pretend  to  give  the 
order  of  thought,  nor  the  language ;  but  the  body  of  the 
interview,  or  the  discussion,  was  that  Mr.  TUton  must 
have  an  organ  for  himself,  that  he  shan't  be  voiceless  nor 
put  out,  and  that  with  my  influence  and  that  of  my 
friends,  and  that  of  his  friends,  a  journal  could  be  estab- 
lished ;  and  if  we  were  to  stand  together  unitedly  and  if  I 
would  sincerely  and  cordiaUy  aid,  everything  might  be 
accomplished  that  was  desirable.  At  that  interview  he 
expressed  more  fuUy  what  he  had  intimated  at  several 
interviews,  that  one  great  hinderanoe  to  Mr.  Tilton's 
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happiness  and  ease  of  worMng,  was  tliat  Eliza 
beth  did  not  do  lier  part  at  liome;  that  siie 
was  discontented  and  sullen,  and  that  it  was 
impossible  to  expect  a  man  of  genius  (and  Mr. 
Moulton  spoke  of  Mr,  Tilton  as  a  man  of  genius),  to  work 
all  day—"  for,"  lie  said,  *'  isn't  it  grand  that  he  has  just 
gone  over  there  and  taken  off  his  coat  and  gone  to  work 
right  at  the  bottom  again,  as  if  he  had  never  had  a  posi- 
tion, and  is  trying  to  earn  his  bread  ?"  He  spoke  of  it  as 
impossible  for  a  man  of  genius  to  return  home  at  night 
and  find  his  wife  crying  or  sittmg  at  the  head  of  the  table 
sullen  and  unconversable ;  and  that  it  irritated  him.  He 
said,  "  Theodore  is  the  easiest  man  to  be  led  by  his  affec- 
tions that  ever  lived.  Elizabeth  can  do  anything  with 
him,  and  she  must  do  her  part,  and  you  must  help  to 
make  her."  That  was  the  general  form  of  the  counsel, 
and  then  he  suggested  that  to  imify  ourselves  and  take 
away  all  friction,  and  to  give  to  this  new  enterprise  the 
advantage  of  perfect  unity  of  feeling  and  counsel,  it  would 
be  a  good  thing  if  I  should  write  a  letter  to  him,  Moulton, 
for  him  to  show  to  Mr.  Tilton,  expressive — committing 
myself  on  paper  to  the  expression  of  my  cordiality  toward 
him,  and  also  a  letter  to  Mrs.  Tilton  (with  whom  I  had 
more  influence,  he  said,  than  any  living  being,)  in  order  to 
bring  her  under  Mr.  Moulton's  counsel,  which  would  be 
concurrent  with  my  counsel  and  judgment,  and  so  the 
family  would  be  brought  in,  Mr.  TUton  would  make  a 
happy  home  for  him— I  would  help  him,  Frank  would 
help  him,  our  friends  would  help  him ;  and,  with  his 
power  and  experience  and  skill,  he  would  have  a  journal 
that  would  be  heard  of  all  through  the  land;  I  thought 
that  it  was  not  an  imwise  plan ;  I  wrote  the  letters  to 
him  and  to  her,  and  put  them  in  Mr.  Moulton's  hands. 

Q.  Now,  you  have  spoken  heretofore,  Mr.  Beecher,  of 
Mr.  Moulton  saying  that  the  principal  thing  to  be  done 
or  to  be  aimed  at  was  that  Mr.  Bowen  should  put  Mr. 
TiLton  back  on  The  Independent.  Previous  to  this  con- 
versation that  you  now  speak  of,  had  you  heard  in  any 
way  from  Mr.  Moulton  whether  that  expectation  or  plan 
had  or  had  not  been  abandoned  1  A.  He  told  me  in  the 
interview  following  the  interview  with  Mr.  Bowen  that 
he  had  made  that  suggestion  to  Mr.  Bowen,  and  that  Mr. 
Bowen  had  not  rejected  it,  but  said  he  did  now  see  how  it 
could  be— how  he  could  put  him  back. 

THE  DESPONDENT  LETTER  TO  MES.  TILTON 
PARTLY  DICTATED  BY  MOULTON. 

Q.  And  this  had  preceded  your  conversation 
about  the  new  paper  1  A.  That  was  the  conversation 
somewhere  about  the  12  th  or  13th,  and  this  was  in  Feb- 
ruary, just  before  the  7th. 

Mr.  Evarts— Now,  these  letters— what  are  the  numbers 
of  them,  Mr.  Morris ! 

Mr.  Morris— I  think  a  more  convenient  way  will  be  to 
read  the  letters  from  the  case. 


Mr.  Evarts— Perhaps  we  have  them  here  on  our  notes, 

Mr.  Morris— They  are  in,  and  have  been  read. 

Mr.  Evarts— Two  of  them  are  in ;  I  do  not  know  that  all 
three  are.  [To  the  witness.]  Mr.  Beecher,  there  was  a 
third  letter  of  Mr.  Tilton's  to  Mr.  Moulton.  [To  Mr.  Mor- 
ris.] I  think  if  you  can  get  those  letters  conveniently  it 
will  be  better. 

Mr.  Morris— What  are  the  numbers  i 

Mr.  Evarts  [to  Mr.  FuUerton]— What  are  they? 

Mr.  FuUerton— 9, 10  and  11. 

[Mr.  Morris  produces  the  letters.] 

Q.  Please  say  if  these  are  the  two  letters  that  yon 
wrote?  A.  Yes,  Sir;  that  is  the  one  to  Mr.  Moulton,  and 
this  is  the  one  to  Mrs.  Tilton. 

Q.  Now,  there  is  a  third  letter  from  Mrs.  Tilton  to  Mr. 
Moulton,  of  the  same  date.  Please  look  at  that  and  say 
whether  you  saw  that  at  or  about  the  time  of  its  date,  or 
when  for  the  first  time?  A.  I  cannot  say  certainly 
whether  I  saw  it  immediately  after  that.  There  was  no 
concurrent  interview  following  the  writing  of  these  letters. 

Q.  No  interview  in  which  the  three  met,  you  mean  %  A. 
No,  Sir ;  none. 

Q.  And  your  two  letters  were  written  independent  of 
seeing  this  ?  A.  Yes,  Sir ;  without  seeing  that  at  all. 

Q.  This  letter,  Mr.  Beecher,  to  Mrs.  Tilton  begins  in  this 
way: 

My  Dear  Mrs.  Tilton :  When  I  saw  you  last  I  did  not  ex. 
pect  ever  to  see  you  again,  or  to  be  alive  many  days.  God 
was  kinder  to  me  than  were  my  own  thoughts. 

Q.  When  was  the  last  time,  prior  to  this  7th  day  of 
February,  that  you  had  seen  Mrs.  Tilton  ?  A.  I  suppose 
I  had  not  seen  her  since  the  interview  of  December  30. 

Q.  Well,  that  is  your  recollection  ?  A.  That  is  my  recol- 
lection of  the  purport  of  this  opening  sentence. 

Q.  And  of  the  fact  that  you  had  not  seen  her  ?  A.  Yes, 
Sir. 

Q.  And  you  used  this  expression:  "When  I  saw  you 
last  I  did  not  expect  ever  to  see  you  again  or  to  be  alive 
many  days;"  now  what  was  there  in  your  situation  that 
led  you  to  have  an  impression  of  that  shortness  of  your 
life  1  A.  That  was  the  shortness  of  both  our  lives.  Sir. 
She  looked  to  me  as  one  already  bespoken  for  by  God's 
angels ;  and  in  the  terrible  whirl  to  which  I  was  sub- 
jected—the fiery  excitement— it  did  not  seem  to  me  that  I 
could  live  long. 

Q.  And  in  that  view  it  was  of  her  life,  and  your  own 
feelings,  that  you  wrote  that  expression  %  A.  Yes,  Sir. 

Q.  In  concluding  this  letter,  Mr.  Beecher,  you  say, 
"  This  is  sent  with  Theodore's  consent,  but  he  has  not 
read  it."  Was  that  the  fact,  as  yon  understood  it,  that 
Mr.  TiLton  had  not  read  the  letter!  A.  Yes,  Sir ;  I  under- 
stood it  so;  but  that  close  was  the  suggestion  of  Mr. 
Moulton,  and  

Q.  I  was  going  on  to  the  next  sentence : 

Will  you  return  it  to  me  by  his  hands  f  I  am  very 
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earnest  in  tliis  wisli,  for  all  our  sakes,  as  such  a  letter 
ought  not  he  suhject  to  even  chance  of  miscarriage. 

Was  that  clause  the  subject  of  conversation  between 
you  and  Mr.  Moulton  in  the  preparation  of  the  letter,  or 
in  advising  the  letter ;  A.  It  was,  Sir. 

Q.  And  was  inserted  in  the  letter  ?  A.  It  was  a  sugges- 
tion of  his,  which  I  carried  out.  Icangive  you  the  reason 
stated. 

Q.  Stated  by  Mr.  Moulton— well,  what  did  he  say  in 
that  connection  ?  A.  I  cannot  give  you  what  he  said, 
but  I  can  give  you  what  he  suggested. 

Q.  Well  ?  A.  That  Elizabeth  would  not  likely  receive  a 
document  from  Mr.  Tilton's  hands,  in— the  idea  was  that 
if  she  thought  that  Mr.  Tilton  and  I  had  got  up  this  letter 
together,  it  would  not  have  any  influence  with  her. 

Q.  Yes  ?  A.  And  that  we  had  better  suggest  to  her  that 
he  had  not  seen  it,  and  therefore  it  was  my  letter,  and 
was  my  judgment. 

Q.  And  that  was  the  fact  ?  A.  That  was  the  fact ;  at 
least,  so  far  as  I  know. 

Q.  And  then  as  to  the  return  of  the  letter— you  left  the 
letter  with  Mr.  Moulton  %  A.  I  gave  the  letter  to  Mr. 
Moulton  for  disposal. 

Q.  To  be  sent  by  Mr.  Tilton,  apparently? 

Mr.  Beach— No,  to  be  returned  

Mr.  Evarts  |  Reading]— "  This  is  sent  with  Theodore's 
consent  ?"  A.  Yes,  Sir. 

Q.  Well,  how  did  you  know,  or  bow  were  you  advised 
as  to  that  %  A.  Mr.  Moulton— that  is,  Mr.  Tilton— consented 
that  [  should  write  a  letter  to  his  wife  with  this  general 
design,  but  he  did  not  see  the  letter. 

Q.  And  it  was  through  Mr.  Moulton  that  you  received 
that  information  ?  A.  Yes,  Sir. 

Q.  That  Mr.  Tilton  consented,  and  by  his  advice  this 
letter  was  written  ?  A.  Yes,  Sir. 

Q.  Did  you  request  of  Mr.  Moulton  to  get  Mr.  Tilton's 
permission  to  write  that  letter  1  A.  No,  Sir. 

Q.  From  whom  did  the  communication  on  that  subject 
first  proceed  ?  A.  Mr,  Moulton  was  the  engineer  of  the 
whole  proceeding. 

Q.  Now,  in  regard  to  any  arrangement  or  agreement 
that  you  should  not  hold  any  communication  with  Mrs, 
Tilton— any  correspondence  with  Mrs,  Tilton— how  did 
that  arise  if  there  was  anything  of  that  kind  ?  A,  It  did 
not  arise ;  there  never  was  any  such  arrangement, 

Q.  What  was  said  or  done  by  you  in  that  connection,  if 
anything  ?  A.  I  always  said  it  was  not— it  was  an  im- 
proper thing  for  me  personally  to  act  in  this  matter  with 
Mrs.  Tilton ;  I  was  on  several  occasions— it  was  suggested 
<*iS  a  natural  thing  by  Mr.  Moulton,  that  I  should  see  her, 
and  I  declined  always. 

Q.  Wh>t  was  suggested  by  Mr,  Moulton?  A.  That  I 
aiiould  bring  my  personal  influence  to  bear  upon  Mrs, 
Tilton  for  the  harmonization  of  our  different  interests. 

Q.  Yes?  A.  And  my  reply  to  Mr.  Moulton  was  two- 
fold ;  first,  that  if,  as  I  then  believed,  Mrs.  TUton  had 


transferred  to  me  an  undue  measure  of  affection,  my 
presence  would  make  matters  worse ;  or  if,  using  that  in- 
fluence, I  brought  her  into  more  harmonious  relations  to 
her  husband,  the  sensibility  of  a  proud  man  would  ac- 
cept such  services  at  the  hand  of  another  very  illy,  and 
it  would  make  matters  worse  on  that  side,  and  that, 
therefore,  for  both  reasons,  I  better  not  go. 

MR.    BEECHER'S    INQUIRIES    ABOUT  MRS. 
TILTON. 

Q.  And  so  about  any  writing  to  her,  were 
you  put  under  any  advice  or  restrictions?  A.  Under 
none. 

Q.  Mr.  Beecher,  Mr.  Tilton  says  in  the  course  of  his 
direct  testimony,  in  answer  to  this  question  [reading] : 

Before  going  to  that  interview,  I  propose  to  ask  you  did 
you  learn  from  ivir.  Beecher  why  you  were  made  the 
bearer  of  that  letter  from  himself  to  Elizabeth  [mean- 
ing this  letter  of  the  7th  of  February,  Mr,  Tilton 
says]  Mr,  Beecher,  whenever  we  met,  particularly  at 
that  time,  always  asked  after  Elizabeth,  after  her  state 
of  mind,  asked  whether  or  not  she  could  endure  to  live, 
asked  whether  or  not  I  was  restoring  her  in  any  degree  to 
my  respect ;  he  put  such  questions  as  these,  if  that  is  an 
answer  to  your  inquiry. 

And  Mr,  FuUerton  says  "  Yes  "  to  that.  Now,  what  did 
pass  between  you  and  Mr,  Tilton  on  the  subiect  embraced 
by  that  question  and  answer  ?  A,  Well,  Sir,  I  always 
asked  after  Elizabeth  with  affectionate  interest  and 
respect, 

Q,  His  statement  is,  you  asked  after  her  state  of  mind, 
"asked  whether  or  not  I  was  restoriug  her  in  any  degree 
to  my  respect  ? "  A.  No,  no ;  while  yet  her  iUness  con- 
tinued, I  always  asked  whether  she  was  ill,  whether  it 

seemed  she  seemed  likely  to  run  down;  tjiere  was  a 

fear,  at  that  time,  that  this  illness  would  terminate  in 
rapid  consumption,  and  I  had  great  solicitude,  and  I  asked 
after  her  with  that  in  my  mind ;  and  as  to  the  other  ques- 
tion, whether  she  was  rising  in  his  respect,  I  do  not  re- 
member ever  to  have  asked  him  that. 

Q.  Now,  Mr.  Tilton  adds  to  this  answer  that  I  have  al- 
ready read  to  yon,  referring  to  you : 

And  he  [meaning  you]  wanted  me  to  be  assured  that 
Mr.  Moulton,  who  was  endeavoring  to  keep  peace  be- 
tween us  all,  held  her  in  kindly  regard,  and  did  not  frown 
upon  her  because  she  had  forfeited  her  honor.  He  was 
very  anxious  that  Elizabeth  should  be  assured  of  that 
fact. 

Now,  what  passed  on  any  such  subject,  or  in  any  such 
connection?  A,  There  was  nothing;  it  is  simply  un- 
true. 


TESTIMONY  OF  HENRY 

ME.  TILTON  DENIES  THE  STORIES  TO  HIS 
DISCREDIT. 

Q.  Now,  Mr.  Beecher,  from  and  after  this 
7tli  of  Fet)ruary»  ^as  tliere  any  disturbance,  or  discord, 
in  tlie  relations  ■between  yourself  and  Mr.  Tilton  and  Mt. 
Moulton,  during  tliat  season  or  up  to  tlie  Summer  1  A 
On  tlie  contrary,  tliey  were  very  mucli  bettered  between 
me  and  Mr.  Tilton. 

they  liad  been         A.  Any  time  pre- 


WABD  BEECH  EE. 


795 


A.  Yes,  Sir,  or  liad  been  for  a 


Q.  Better  tlian 
vious  ? 

Q.  Prior  to  December 
year  nearly. 

Q.  And  at  any  of  tlie  interviews  thereafter  was  tlie  sub 
ject  of  any  fault  or  wrong  tbat  you  had  done  renewed  as 
a  subject  of  complaint  or  controversy  ?  A.  There  was  a 
memorable  interview  in  the  forepart  of  February;  I 
cannot  giv^e  any  special  date,  but  it  was  in  the  first  half 
jQf  the  month,  I  think,  in  which  our  

Q.  TVTiere  was  this  1   A.  At  IVIr.  Tilton's  house. 

Q.  Well,  I  now  proceed  to  that,  then. 

Mr.  Beach— What  year  1  A.  1871. 

Mr.  Evarts— Well,  in  this  month  of  February,  or  toward 
the  middle  of  it  1  A.  Yes,  Sir,  somewhere  in  that  vicin- 
ity. 

Q.  Now,  Sir,  did  you  go  to  Mr.  Tilton's  house,  and,  if  so 
how  were  you  induced  or  held  to  go  there  1  A.  I  don't  "know 
how ;  evidently  by  arrangement,  but  whether  by  his  in- 
vitation or  JMr.  Moulton's  suggestion  I  cannot  recall ;  I. 
remember  going  there  about  breakfast  time  in  the  morn- 
ing. 

Q.  Now,  you  can  go  on  and  narrate  what  occurred.  A. 
The  conversation  and  the  interview  is  rather  more  dis- 
tinct than  the  external  motion  of  things ;  we  retired  to 
his  study,  which  was  in  the  third  story  front  room  at 
that  time. 

Q.  Well,  you  found  them  at  breakfast  1  A.  I  did  not 
go  into  the  breakfast  room,  if  I  recollect,  but  I  have  an 
impression  they  were  there. 

Q.  At  breakfast  1  A.  At  breakfast ;  and  Mr.  Tilton  met 
me  as  if  he  had  expected  me,  and  he— without  being  able 
to  state  precisely  the  language  he  employed— he  intro- 
duced his  conversation,  by  the  recognition  of  the  fact  that 
we  were  to  act  harmoniously  together,  and  that  it  was 
necessary,  therefore,  for  a  more  perfect  eflfectuation  of 
that,  that  we  should  have  a  conversation  in  regard  both 
to  himself  and  to  myself;  there  was  a  renewal— some 
renewal  of  the  conversation  in  respect  to  the  manner  in 
which  Mr.  Bowen  had  treated  him  in  a  business  point  of 
view;  I  cannot  recall  that  very  distinctly;  the  other 
pait  impressed  itself  more  upon  my  mind;  he  passed  on 
from  the  statement  of  Mr.  Bowen's  having  slandered  me, 
xj  tii  i  statement  that  he  himself  had  experienced  a  like 
tr:.aLaient  at  the  hands  of  Mr.  Bowen.  He  proceeded  to 
in.^  :anoe  the  stories  that  had  been  told  by  Mr.  Bowen,  if 
•  1  recollect  right,  one  by  one. 


Q.  About  you  ?  A.  No,  about  himself.  It  was  an  inter- 
view far  more  clearing  himself  than  clearing  me.  He 
said  that  the  story  of  his  having  made  improper  advances 
to  a  lady  in  the  back  office  of  The  Brooklyn  TTnion  was  an 
absolute  falsehood;  he  denied  it  explicitly.  He  said  that 
the  story  of  his  going  with  a  woman  to  Wiasted,in  Connec- 
ticut, was  absolutely  false,  and  had  no  f oimdation  in  fact, 
and  that  he  could  not  understand  how  it  should  have 
started  except  that  there  was  another  TUton,  bearing 
nearly  the  same  initials  as  his,  who  was  a  dissolute  man, 
and  an  intemperate  man,  and  that  he  had  been  about  the 
coimtry,  and  that  this  story  probably  was  true  ot 
him,  and  had  been  transferred  by  those  who  did  not 
kno"^  the  difference  of  personality  to  him. 
He  said  that  the  stories  told  of  him  by  Mr.  Bowen,  or 
hinted,  in  respect  to  his  improprieties  in  the  West  and 
North- West,  he  defied  anybody  to  prove— they  were  abso- 
lutely false ;  he  then  went  on  to  say  that  my  wife  was  not 
altogether  guiltless  ia  the  matter  of  propagating  stories  ; 
that  she  and  l^Irs.  Morse  had  joined  hands  against  him; 
that  Mrs.  Morse  had  repeated  stories  of  his  intemperance, 
and  of  Ms  improvidence,  and  of  his  neglect  of  his  family, 
and  one  by  one  he  gave  to  them  explicit  denial.  What 
else  did  he  say  ?  fEeflecting.]  He  stated  then  to  me,  in 
regard  to  his  family  that,  while  he  acknowledged  that 
perhaps  he  had  been  at  times  hasty  or  inconsiderate,  or 
something  to  that  effect,  he  had  never  violated  Ms  mari- 
tal vows ;  he  declared  that  he  had  from  Ms  youth  up  been 
immaculate  in  chastity ;  he  narrated  to  me  the  scene  that 
took  place  between  him  and  Ms  father  when  he  first  began 
to  launch  out  alone  into  the  city,  who  took  him  and  talked 
with  Mm  about  the  great  dangers  that  he  would  have 
from  the  other  sex,  and  from  an  undue  intercourse  with 
them;  I  cannot  recall  it ;  there  was  a  considerable  and 
very  specific  in  that  counsel  of  Ms  godly  and  patriarchal 
father,  as  he  represented  to  me,  and  he  said  that 
that  made  such  an  impression  on  Ms  mind  at 
that  time  that  it  had  held  him  up  ever  since;  he 
stated  then  that  he  did  not  know  but  that  his  Ufe 
had  come  to  a  premature  termination;  Ms  usefulness 
seemed  clouded,  his  opportuMties  seemed  shut  up ;  Ms 
household  seemed  desolate.  I  spoke  then  words  of  sym- 
pathy and  words  of  courage  to  him,  and  was  profoundly 
impressed  with  Ms  trutMulness,  and  I  felt  worse  than  I 
had  ever  felt  before,  that  I  had  Ufted  my  hand  against  a 
man  who,  whatever  might  have  been  his  weaknesses  or 
Ms  follies,  had  not  deserved  any  such  treatment,  and  I 
expressed  myself  so  to  him,  and  we  had  a  kind  of  recog- 
Mtion  again  ;  and  he  said  that  in  view  of  what  had  taken 
place  tMough  the  kindly  offices  of  Mr.  Moulton,  through 
interviews  with  me,  that,  as  we  were  to  co-operate  in  the 
future,  he  wanted  to  have  this  conversation  to  say  what 
he  had  said,  and  so  on,  and  he  wanted  also  to  say  that  he 
should  desire  me  to  visit  in  his  family  again  just  as  I  had 
done  in  former  days— before  any  of  these  troubles  arose. 
This  was  not  said  just  as  I  have  said  it— that  is  to  say,  it 
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was  muoli  more  largely  opened  rhetorically,  and  yet  tliis  | 
Is  tlie  substance  of  it.  We  left  the  study  and  went  down 
fltatrs.  I  have  forgotten  exactly  how  it  came  to  pass  that 
I  found  myself  with  him  in  the  bed-room  with  Mrs.  Til- 
ton— in  the  back  bed-room  on  the  south  side  of  the  house ; 
but  there  I  recollect  there  was  a  supplementary  conver- 
sation between  us  three,  or  rather  there  was  a  supple- 
mentary discourse  to  us  two,  in  which  he 
stated  again  to  his  wife  that  he  had  had 
a  long  and  satisfying  interview  with  me ;  he 
said  that  he  did  not  Imow  that  he  should  ever  again 
"beputinsuch  prosperity  as  he  had  lost,  and  spoke  ten- 
derly and  sadly  about  that,  and  yet  terminated  with  a 
kind  of  reassurance— he  was  young,  and  he  was  ener- 
getic, and  he  meant  to  recover  himself;  he  spoke  also  in 
respect  to  his  family— he  said  that  he  thought  it  only 
right  to  say  to  Elizabeth,  addressing  himself  to  her,  that 
"Mr.  Beecher,  in  all  this  difficulty,  has  acted  the  part  of 
a  man  of  honor  toward  you,  and  has  taken  in  every  case 
aU  the  blame  to  himself ;  and  I  feel  bound  also  to  say  to 
you,  Sir,"  said  he,  "that  Elizabeth  has  pursued  the  same 
course  toward  you,  and  said,  *  If  there  is  any  blame  it  is 
mine.' "  He  said,  then,  that  he  did  not  know  that  he  should 
ever  be  happy  again— his  home  seemed  to  him  to  be  a 
divided  and  a  desolate  home,  but  he  did  not  know  but 
that  out  of  this  very  condition  of  things  there  would 
spring  up  again  an  affection  that  would  be  purer  and 
stronger  than  if  it  had  not  been  tried  by  these  diificulties ; 
and  with  that— we  aU  kissed  each  other  (laughing)  and  I 
departed. 

ME.    TILTON    FINDS     FAULT    WITH  MR. 
BEECHER. 

Q.  Now,  thereafter,  Mr.  Beecber,  were  you 
again  at  the  house  in  May,  some  time  in  May  ?  A.  Yes, 
Sir;  I  think  it  was  in  May. 

Q.  What  part  of  May  1  A.  Well,  if  nobody  would  ques- 
tion me  sharply  I  should  say  about  the  last  third,  some- 
where about  the  20th. 

Q.  Past  the  middle,  I  suppose  ?  A.  Yes,  I  think  it  was ; 
I  think  it  was  about  that  time ;  but  I  cannot  swear  to  the 
date  accurately. 

Q.  Well,  what  was  there  about  that  interview?  how  did 

that  come  1  was  that  by  invitatioa,  or          A.  Well,  of 

that  interview  I  have  less  recollection  of  the  details  of 
It.  There  was— I  don't  know  what  difficulty  had  sprung 
up,  some  little  

One  of  the  Court  officers  having  opened  one  of  the  win- 
dows, Mr.  Beach  said,  addressing  the  Coirrt :  We  can- 
not stay  here  if  that  air  blows  on  us  in  this  way. 

Judge  Neilson— Let  the  window  be  closed,  then.  [To 
the  reporters.]  The  reporters  will  not  put  that  on  their 
notes.   [Laughter  and  applause.] 

Mr.  Evarts— Well,  Mr.  Beecher,  who  were  parties  to 
this  interview,  this  visit  at  the  house  1  A.  WeU,  first  and 
last,  Mr.  and  Mrs.  Tilton  and  myself. 


Q.  Well,  what  occurred,  do  you  recollect?  A.  No,  1 
cannot  exactly  recollect  what  it  was.  There  was  some- 
there  had  been  some — either  they  had  not  fulfilled  some- 
agreement,  or  there  was  some  kind  of  dissatisfactiott 
with  me,  but  T  cannot  recall  it,  what  it  was.  I  only  know 
that  when  I  went  in  Mr.  Tilton  received  me  moodily 
and  then  after  a  little  conversation  and  explanation* 
which  took  place,  he  became  gracious,  and  we  fell  into  an 
easy  and  unbusinesslike  chat,  and  that  in  the 
course  of  it,  sitting  there  in  the  old-fashioned 
way  in  his  house,  I  went  up  and  argued— sat  down  on 
his  knee,  as  it  were  to  make  the  appeal  closer, 
and  when  I  was  sitting  there,  Mrs.  Tilton  came  into  the 
room  and  burst  out  laughing.  I  recoUect  that  interview, 
and  I  think  when  she  came  into  the  room  she  came  up 
and  kissed  me  very  cordially.  That  is  but  a  skeleton  in- 
terview, but  I  don't  rememljer  the  topic  which  had 
brought  me  there,  only  that  it  was  something  with  which 
he  was  dissatifled  with  me,  as  if  I  had  not  done  the  duty 
that  was  expected  of  me,  and  I  have  tried  to  remember 
it,  but  it  won't  come. 

Q.  Now,  during  this  Spring,  and  up  to  this  time  that 
you  have  now  named,  the  latter  half  of  May,  did  yon 
understand  that  the  ill-feeling  between  you  and  Mr.  TE- 
ton,  or  misunderstanding,  was  removed  ?  A.  I  did  ;  I 
thought  the  difficulty  was  all  dissipated,  and  that  the 
only  thing  remaining  was  the  performance  of  the  under- 
takings in  which  we  had  engaged. 

Q.  In  regard  to  the  future  prosperity  of  Mr.  Tilton  1  A.^ 
Of  Mr.  Tilton,  the  exoneration  of  his  name  from  any  im- 
putations, as  far  as  I  could,  of  blame,  and  of  upholding 
him  by  my  influence  as  far  as  I  legitimately  could. 


MR.  BEECHER'S  LAST  VISIT  TO  THE  TIL- 
TONS. 

Q.  Now,  Sir,  during  this  interval  did  you 

have  any  other  visit  to  Mr.  Tilton's  house  in  February  ol 
that  year  except  the  one  that  you  have  stated  I  A.  I 
don't  recall  any,  Sir ;  I  don't  recall  but  one  other  visit  I 
made  to  the  house  from  that  day  to  this. 

Q.  And  when  was  that?  A.  I  cannot  fix  the  date,  Sir; 
it  was  an  interview  in  which  I  saw  Mrs.  Tilton  alone. 

Q.  How  late  was  that— in  what  year  1  A.  It  was  in  th« 
year  1871. 

Q.  In  the  Pall,  was  it?  A.  It  might  have  been  in  the 
Fall ;  I  have  an  impression  that  it  was,  but  still  I  wiU  not 
hold  myself  bound  to  that  time. 

Q.  You  don't  connect  it  with  this  period— with  this 
Spring?  A.  Yes,  it  had  connection  with  the  difficulty 
that  ran  through  that  period. 

Q.  Yes,  but  you  don't  couueot  it  in  date  with  this 
Spring— this  period.  If  you  do,  I  will  inquire  aiboxd  it; 
it  not,  I  wiU  postpone  it  until  that  season  is  reached.  A 
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Well,  my  impression  Is  tliat  it  was  an  interview  in  tlie 
November  of  1871,  but  tbat  is  a  corrected  impression. 

THE  INTERVIEW  ABOUT  THE  CHILD  EALPH 
A  "MONSTEQUS  FALSEHOOD." 
Q.  Well,  we  will  so  treat  it  now;  we  won't 
Inquire  about  tbat  now.  Now,  Sir,  I  will  read  to  you  a 
passage  in  Mr.  Tilton's  testimony  of  an  interview  in 
February : 

Mr.  Beecher  came  to  my  bouse  one  morning  about  tbe 
first  or  second  week,  probably  the  second  week,  yes,  cer- 
tainly tbe  second  week  in  February,  1871 ;  be  bad  come 
In  pursuance  of  a  request  wbicb  I  bad  sent  to  Mm 
tbrougb  Sir  Moulton;  Mr.  Beecber  came  in  tbe 
morning  wbile  I  was  at  breakfast;  I  rose  from 
the  table,  and  met  Mm  in  tbe  parlor,  and 
told  bim  to  go  up  stairs  into  my  study.  He  immediately 
went  up,  and  I  followed  bim.  I  closed  tbe  door  bebind 
me,  and,  after  be  took  Ms  seat,  I  said  to  Mm :  "  I  bave 
called  you  bitber.  Sir,  in  order  tbat  you  may  remove,  if 
you  can,  a  sbadow  from  tbe  future  life  of  tbe  little  boy, 
Ealpb.  His  motber  bas  assigned  to  me  a  date  at  wMcb 
your  criminal  intimacy  witb  ber  began.  TMs  little  boy 
was  bom  a  few  montbs  after  tbat.  If  tbe  date  wbicb  bis 
motber  bas  given  is  correct,  it  will  save  a  disbonor  attach- 
ing to  his  name.  I  want  you  to  tell  me,  as  before  God, 
whether  or  not  tbat  date  is  right.  I  want,  if  possible,  to 
BMeld  him,  but  I  want,  more  than  that,  to  know  tbe 
truth.  Tell  me  the  truth ;"  and  he  [that  is,  you]  told  me 
on  Ms  word  of  honor,  as  before  God,  that  the  date  wMch 
Mrs.  Tilton  had  assigned  was  the  correct  date.  At  that 
moment  Mrs.  Tilton  herself,  who  had  followed  me  up 
Btalrs,  came  into  the  room,  and  when  I  stated  to  her 
tbe  point  of  conversation,  she  burst  into  tears,  and 
asseverated,  as  she  had  once  or  twice  done  before  [but 
that  was  struck  out,  as  she  had  once  or  twice  done  be- 
fore] asseverated  that  the  date  she  had  given  was  correct. 

Now,  Mr.  Beecher,  did  any  such  interview,  in  wMob 
tbat  topic,  that  subject,  of  tbe  spuriousness  of  tbe  boy,  or 
tbe  adultery  of  the  wife,  was  mentioned,  ever  occur? 
A-  Can  you  not  divide  tbat  question,  and  let  me  be  asked 
•whether  a  father  asked  tbe  seducer  of  bis  wife  

Mr.  Beach— One  moment,  if  your  Honor  please;  I  must 
object  to  tMs. 

Mr.  Evarts— The  question,  Mr.  Beecber,  is  simply  for 
your  answer  whether  any  such  interview,  any  such  con- 
versation, any  such  topic  of  conversation,  was  ever 
raised  between  you  and  Mr.  Tilton.  A.  Never  between 
me  and  Mr.  Tilton  alone,  in  the  presence  of  Ms  \vlf e ; 
never  any  such  conversation,  or  anytMug  out  of  which 
such  a  conversation  could  be  made  or  imagined  took 
place.  It  is  a  monstrous  and  an  absolute  falsehood. 
[Loud  and  continued  applause.] 


BITTER  REMARKS  ON  THE  FEELING  SHOWN 
BY  THE  AUDIENCE. 
Mr.  Fullerton— If  your  Honor  please,  I  think 
that  a  few  words  can  be  appropriately  said  at  this  jimo- 
ture  in  regard  to  these  tmseemly  and  disreputable  mani- 
festations of  applause.  Your  Honoris  admonitions  are 
entirely  disregarded.  Tbe  frtends  of  tbe  defendant  seem 


to  be  determined  to  emphasize  this  dramatic  part  of  tbe 
scene  here  witb  their  heels  and  their  hands.  I  suppose 
are  manifesting  great  pleasure  that  Mr.  Beecber  is 
enabled  to  deny  these  allegations,  as  if  they  were  taken 
by  surprise  at  bis  ability  to  do  so.  Now,  Sir,  however 
appropriate  things  of  this  kind  may  be  in  the  churcli 
where  they  belong,  their  habits  ought  not  to  be  brought 
into  tills  Temple  of  Justice.  It  is  wrong  in  every  respect ; 
it  is  an  outrage.  It  seems  tbat  your  Honor,  by  anything 
you  may  be  able  to  say,  cannot  prevent  this ;  but  I  think 
if  officers  were  stationed  in  this  room  for  the  purpose  ol 
arresting  and  bringing  to  the  bar  of  this  oomi;  any  person 
who  committed  such  a  violation  of  propriety,  and  having 
them  punished  for  contempt,  would  put  a  stop  to  it.  It 
is  heralded  forth  to  tbe  world,  through  the  public 
press,  that  there  are  manifestations  of  grea* 
applause  and  approbation  whilst  the  defendant  l8 
giving  Ms  testimony  and  denying  tbe  allegations  brought 
against  him.  I  am  perfectly  willing  tbat  Mr.  Beecher's 
testimony  shall  have  what  effect  it  is  entitled  to;  lam 
willing  it  should  be  considered  properly,  calmly,  and  the 
truth  or  falsity  of  Ms  statement,  or  the  statement  of  any 
other  witness  m  tMs  case,  determined  m  a  proper  and  in 
a  legal  way;  but  to  have  people  come  here  for  tbe  pur- 
pose of  indulging  in  applause,  that  it  may  reach  that  jury 
box,  and  affect  the  minds  of  tbe  gentlemen  there,  is  not 
to  be  tolerated  for  a  single  moment,  and  we  had  either 
better  break  up  this  court  and  abandon  tMs  trial  or  else 
bave  order  preserved. 

Mr.  Evarts — I  believe,  if  your  Honor  please,  the  public 
judgment  gives  your  Honor  the  credit  of  having  pre- 
served in  an  unusually  meritorious  degree,  decorum, 
qmet,  and  order  tMough  tMs  trial,  although  it  is  a  trial 
that  touches  the  sensibilities  of  men  and  affects  greatly 
the  dividing  judgments  of  the  friends  or  adherents  of 
opposing  opioions,  and  I  believe,  either  ni  an  illustration 
of  the  flcMeness  or  of  the  division  of  sentiment,  that  there 
has  been  a  somewhat  impartial  manifestation  of  applause 
for  the  eloquence  and  poiuts  of  my  learned  friends,  and 
now  and  then  for  some  proposition  of  a  witness  successful 
in  pleasing  the  attention,  and  finally  ia  great  and  im- 
portant asseverations  of  this  witness,  the  defendant. 
I  believe  that  the  audience  has  been  very  temperate  In 
all  these  manifestations  in  every  form;  that  it  has  been 
but  an  instantaneous,  as  I  suppose  it  was  a  wholly  un- 
premeditated demonstration,  whether  it  was  drawn  forth 
by  the  eloquence  of  my  friend  Mr.  Beach,  or  by  the  wit  of 
my  friend  Mr.  FuUerton,  or  by  the  energy  of  the  witness 
Mr.  Moulton,  or  by  the  sharpness  of  Bessie  Tumer,orbythe 
solemnity  of  Mr.  Beecher.  And  you  cannot  suppress,  on 
one  side  or  the  other,  in  a  crowd  of  intelligent  and  feeling 
human  beiugs,  some  natural  indication  of  this  Mnd ;  and 
If  it  is  limited,  as  it  seems  to  me  In  aU  candor  we  should 
believe,  on  both  sides,  to  a  mere  momentary  expression 
doubt^ss  regretted  and  repented  of  by  the  offending  poiv 
tion  of  the  audience  when  it  lias  occurred,  that  we  reaUy 
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should  not  disfigure  this  trial  that  has  been  so  orderly  and 
creditable,  as  it  seems  to  me,  to  your  Honor's  administra- 
tion of  the  Court,  by  a  suggestion  that  real  «and  import- 
ant infractions  of  decorum  and  impropriety  take  place. 

Mr.  Fullerton— This  is  the  first  instance,  Sir,  I  ever 
knew  in  the  administration  of  justice  where  the  evidence 
of  a  witness  has  been  the  subject  of  repeated  applause 
against  the  admonition  of  the  court.  I  don't  believe  any, 
thing  in  the  experience  of  my  learned  friend  on  the  other 
side,  or  of  your  Honor,  can  call  to  mind  any  such  occur- 
rence. If  your  Honor  had  not  admonished  these  people 
over  and  over  again  that  it  must  not  be  repeated,  then 
what  the  learned  counsel  says  might  be  true,  that  it  was 
Involuntary  and  unintentional,  repented  of  immediately 
a,f  ter  the  thing  occurred.  But  your  Honor  sees  perfectly 
well  that  it  is  persisted  in ;  it  is  repeated  in  the  teeth  of 
your  Honor's  threat  to  have  them  ejected  from  the  room. 
They  pay  no  more  attention  to  what  your  Honor  says  upon 
the  subject ;  they  seem  not  to  care  what  your  Honor's 
wishes  are  in  that  regard;  but  it  is  repeated,  and  it  is  re- 
peated for  the  purpose  of  having  it  go  forth  to  the  world, 
and  to  exercise  an  influence  there,  and  by  its  reflex  action 
to  reach  the  jury-box.  That  I  don'tbelieve  they  can  affect, 
but  tliat  is  their  object,  and,  inasmuch  as  it  mars  the  har- 
mony and  propriety  of  the  occasion,  I  hope  and  trust 
that  your  Honor  wiU  exercise  all  the  power  that  is  in 
your  possession,  and  use  all  the  force  that  the  law  puts 
within  your  Honor's  reach,  for  the  purpose  of  having  this 
trial  conducted  throughout  with  that  quietness  and  that 
decorum,  and,  I  may  add,  with  that  decency  which  should 
always  characterize  proceedings  in  a  court  of  justice, 
whatever  may  take  place  in  a  church,  in  the  City  ol 
Brooklyn. 

Judge  Neilson— I  feel  indebted  to  counsel  ior  calling 
attention  to  this  circumstance,  this  disorder ;  I  have  myself 
on  my  own  volition  complained  often,  and  have  got  tired 
complaining.  I  will  endeavor  to-morrow  morning  to 
make  such  arrangements  as  to  effectually  silence  such 
interruptions. 

Officer  Rogers— I  suggest  to  your  Honor  that  I  have 
made  one  or  two  arrests. 

Judge  Neilson— To-morrow  morning  you  will  bring  in 
«ome  additional  officers  for  a  day,  by  way  of  experiment, 
and,  instead  of  maklag  two  or  three  arrests,  if  necessary 
make  a  dozen.  Let  us  make  a  signal  day  of  it. 

Mr.  Evarts— Mr.  Beecher,  subsequently,  by  a  few  ques- 
tions, a  further  statement  was  made  by  Mr.  Tilton,  which 
I  now  ask  your  attention  to  : 

Mr.  Beecher  asked  me  the  date  Elizabeth  had  named. 
I  told  him  Elizabeth  had  named  as  the  date  at  which 
their  criminal  tatimacy  began  October  10,  1868.  He  re- 
plied that  he  had  no  faculty  for  dates,  and  had  made  no 
record,  but  he  believed  in  his  soul  that  she  had  told  me 
the  truth. 

l>id  you  say  anything  of  that  kindl  A.  No,  Mr. 
Eva^s,  nothing  of  that  kind. 


EGREB  TBIAL. 

Q.  Were  you  asked  any  such  question?  A.  No,  Sir,  I 
never  was  asked  any  such  question. 

Mr.  Evarts— If  your  Honor  please,  we  will  not  take  up 
another  subject. 

LADIES  EEQUESTED  NOT  TO  ATTEND  THE 
TRIAL. 

Judge  Neilson— -1  oug:ht  to  s-ay  to  the  ladies 
who  are  now  present,  and  who  are  not  immediately  con- 
nected with  the  suit  or  the  parties,  that  it  would  be  well 
not  to  attend  to-morrow  morning.  Friday  morning  and 
this  morning  I  refused  admission  to  a  great  number  of 
ladies  with  regret.  I  think  in  some  of  the  weeks  to  come 
there  may  be  an  opportunity,  but  just  at  present  I  think 
the  ladies  who  are  here,  and  who  for  one  day  have  seen 
the  place,  might  as  well  be  content.  Members  of  the  Bar 
complain  that  they  cannot  get  in.  [To  Officer  Rogers.  | 
See  that  the  gentlemen  keep  their  seats  until  the  jury  re- 
tire. 

The  jury  wiU  attend  at  11  o'clock  to-morrow  morning. 
The  Court  then  adjourned  until  Tuesday  at  11  o'clock. 


FIFTY-NINTH  DAY'S  PROCEEDINGS. 


LETTERS    AND    INTERVIEWS  EXPLAINED. 

MR.  BBECHER'S  advice  TO  MRS.  TILTON  TO  LEAVE 
HER  HUSBAND  COMMUNICATED  AT  THE  TIME  TO 
GEORGE  A.  BELL— MR.  MOULTON^S  FI':ST  SUG- 
GESTIONS THAT  MONEY  WAS  NECESSARY  TO 
KEEP  PEACE  —  BESSIE  TURNER'S  EXPENSES 
AGAIN— AN  INTERVIEW  WITH  MRS.  TILTON  SIN- 
GULARLY DESCRIBED— THE  CLANDESTINE  LET- 
TERS EXPLAINED — MR.  BEECHER'S  INTERPRETA- 
TION OF  A  PECULIAR  WORD. 

Tuesday,  April  6, 1875. 
Mr.  Beecher's  attention  was  first  called  to  several 
minor  and  disconnected  mattersl  which  had  been 
previously  overlooked.  The  object  was  to  fill  up 
little  gaps  in  the  evidence  for  the  defense.  The  first 
inquiry  was  relative  to  Mr.  Beecher's  action  in  De- 
cember, 1870,  when  called  in  by  Mrs.  Tilton  and 
Mrs.  Morse,  to  give  advice  as  to  the  former's  separa- 
tion from  her  husband.  It  wiiJ  be  remembered  that 
after  some  hesitation  and  consultation  with  his 
vnfe,  Mr.  Beecher  finally  suggested  to  Mrs.  Tilton 
in  writinjr,  that  she  should  separate  from  her  hus- 
band, and  not  procure  a  divorce.  Some  ob- 
jection was  made  to  farther  inquiry  on  the  sub- 
ject yesterday,  bat  finally  it  was  brought  ou 
that  Mr.  Beecher  had  consulted  with  Georae  A.  Bell 
oji  the  subject.  Mr.  Bell,  who  was  at  that  time  Su- 
perintendent of  Plymouth  Bethel,  advised  him  tha 
it  was  "  not  a  case  for  meddling.'' 
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Inquiry  was  next  directed  to  the  occasion  of  Mr. 
Moultoa's  first  suggestions  to  Mr.  Beecher  that  lie 
should  lend  aid  in  money  to  Mr.  Tllton.  Mr.  Beecher 
replied  that  it  was  among  the  first  sug-geations  made 
by  Mr.  Moulton  after  the  storm  of  January,  1871, 
had  passed — ^within  that  month,  in  fact.  Mr. 
Moulton  told  him  that  there  was  a  mortgage  of 
:$7,000  on  Mr.  Tiltou's  house,  and  that  it  ought  to  be 
paid.  Mr.  Moulton  knew  of  the  existence  of  this 
mortgage,  according  to  the  defense,  from  the  fact 
ihat  his  business  firm  held  it.  Mr.  Beecher  said  that 
in  answer  to  this  suggestion  he  had  offered  to  do  his 
share  whenever  any  movement  was  made  to  raise 
the  amount. 

Mr.  Moulton's  next  demand  for  money  was  made 
in  the  Summer  of  1871  for  the  amount  of  Miss  Bes§ie 
Turnei^s  school  bills.  He  represented  that  he  was 
paying  out  large  sums  of  money  for  Mr.  Tilton,  and 
that  he  thought  Mr.  Beecher  ought  to  help.  With- 
out any  formality  or  arrangement  as  to  paying  other 
bills,  Mr.  Beecher  paid  the  sum  aslsfed  for,  and  when 
other  bills  were  sent  to  him  paid  them  without 
question  or  account  of  the  expenditures.  The  only 
positive  "  Beecherism "  of  the  day  was  uttered  at 
this  point,  when  the  v/itness  declared  that  he  4jd 
not  think  he  "had  ever  kept  an  account  or  a 
memorandum  of  any  money  on  the  earth." 

In  his  testimony,  Mr.  Moulton  swore  that  early  in 
January,  1871,  Mr.  Beecher  had  suggested  that  Mr. 
Tllton  ought  to  go  to  Europe  for  a  few  years.  Mr. 
Beecher  swore  yesterday  that  there  was  some  re- 
mark of  that  sort  made  by  Mr.  Moul^^on,  casuklly 
dropped  in  ordinary  conversation,  but  it  made  no 
serious  impression  on  the  witness's  mind. 

A  part  of  Mr.  Tiltou's  testimony  was  read  relative 
i;o  the  scene  at  which  he  alleged  the  parentage  of 
the  child  Ealph  was  talked  over,  and  Mr.  Beecher's 
attention  called  to  the  fact  that,  at  the  close  of  that 
infferview,  Mr.  Beecher  burst  into  tears,  and  ex- 
pressed great  grief  and  misery.  Mr.  Beecher  not 
only  denied  1#hat  the  conversation  in  any  way  re- 
ieried  to  the  child,  but  also  asserted  that 
it  was  a  pleasant,  hopeful  interview,  and 
^at  its  clpse  the  "  last  thing  that  was  done  was  to 
tiss  each  other,  all  three  around,  and,"  he  added,  *'  I 
did  not  burst  into  tears  for  that." 

ADVICE  TO  MRS.  TILTON  IN"  1871. 
The  next  offer  of  Mr.  Evarts  was  of  a  singular 
character  and  led  to  a  long  argument  of  an  hour's 
duration.    It  was  a  proposition  to  give  the  in- 
aidents   and    conyersation  at  an    interview  in 


the  Fall  of  1871  between  Mr.  Bee^cher  and  Mrs. 
Tilton  at  the  house  of  the  latter.  Objection 
was  made,  of  course,  but  not  until  Mr.  Evarts 
had  brought  out  the  fact  that  Mr.  Beecher  had  gone 
thither  a',  the  request  of  Mrs.  Tilton  on  a  pastoral 
visit  of  advice.  Mr.  Fullerton  sprang  to  his  feet,  de- 
clared this  to  be  a  new  interview,  before  unheard  of 
by  the  plaintiff  and  beyond  his  power  to  disiJute. 
Mr.  Evarts  again  proposed  to  give  the  whole  scene 
"  in  its  innocence  and  solemnity."  Judge  Neilson 
ruled  out  the  conversation  and  permitted  the  facta 
of  the  interview  only  to  be  given.  Durinethe  argu- 
ment Mr.  Beecher  had  turned  to  the  clerk's  desk  at 
his  left  elbow,  and  taking  up  the  Bible  on  which 
witnesses  are  sworn,  had  opened,  read,  and  with  his 
pencil  marked  a  passage  in  the  volume.  Finally, 
when  the  decision  was  made,  and  jVIr.  Evarts  had 
asked  him  what  occurred  between  him  and  Mr.  Til- 
ton, Mr.  Beecher  answered,  with  great  deliberation, 
still  holding  the  open  Bible  in  his  hand,  "I  went 
into  the  parlor;  I  sat  down ;  I  listened;  I  marked  a 
passage  in  the  BiJ^le ;  I  got  up ;  I  bowed,  and  went 
home."  There  was  an  immediate  attempt  on  the 
part  of  Mr.  Evarts  to  have  the  passage  read  ;  but 
Mr.  Beach  protested  against  "any  scenic  effects," 
and  after  a  general  dispute,  the  Judge  ruled  out  the 
passage,  recommending  Mr.  Evarts  to  use  it  in  his 
summing  up.  The  marked  passage,  13th  chapter,  I., 
Corinthians,  verses  iv.  to  viii.,  read  as  follows  : 

(4.)  Ciiarity  suttereth  long:,  and  is  Mad ;  cliarity 
envietli  not ;  cliarity  vauntetli  not  itself,  is  not  puffed  up; 

(5.)  Doth  not  behave  itself  UDseemlv,  '^eeketli  not  lier 
own,  is  not  easily  provokec?,  tUinketh  no  evil ; 

(6.)  Rejoiceth  not  in  iniquity,  but  rejoiceth  in  the 
trntb  ; 

(7.)  B.  arhtli  all  things,  believeth  all  things,  hopeth  all 
things,  eudureth  all  thintrs; 
(8.)  Charity  never  faiieth. 

THE  CLANDESTINE  LETTERS. 

Mr.  Beecher  was  next  called  upon  to  explain  as  far 
as  he  could  the  meaning  of  what  have  been  called 
the  clandestine  letters.  The  first  to  be  explained 
was  the  one  in  which  the  word  "nest-hiding"  oc- 
curred. Mr.  Beecher  said  this  was  in  no  sense  his 
word.  He  had  never  used  it  m  conversation  with 
Mrs.  Tilton,  and  understood  it  at  the  time  he  received 
the  letter  to  mean  that  the  writer  was  hiding  the 
troubles  of  her  household. 

Mrs.  TUton'sJetter  beginning,  My  dear  Friend  ; 
Does  your  heart  bound  toward  all  as  it  used,"  was 
next  explained.  Mr.  Beecher  said  that  the  date  of 
this  letter  was  March  8, 1871,  and  that  this  was  the 
first  letter  that  had  passed  between  them  since  Feb.T* 
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It  was  written  by  Mrs.  I'iltou  to  comnmnicate  to  Mm 
the  happier  condition  of  affairs  in  the  Tilton  family, 
which  had  resulted  from  the  efforts  of  Mr.  Beeoher, 
Mr.  Moulton  and  Mr.  Tilton  to  restore  harmony  to 
the  family.  The  last  clause  in  the  letter—"  When 
dear  Frank  says  I  may  once  again  go  to  old 
Plymouth,  I  will  thank  the  dear  Father"— M». 
Beecher  explained  by  saying  that  he  thought  at  the 
time  that  it  referred  to  some  understanding  between 
Mr.  Moulton  and  Mrs.  Tilton. 

At  this  stage  of  the  proceedings  Mr.  Beach  re- 
anested  leave  to  look  at  the  memorandum  of  dates, 
which  Mr.  Beecher  has  had  with  him  for  reference 
thus  far  in  his  examination,  and  which  at 
the  beginning  he  offered  to  submit  to 
the  counsel.  After  glancing  through  it,  Mr. 
Beach  declared  that  it  contained  other  matter 
than  dates,  and  that  the  subjects  of  the  witness's  ex- 
amination were  classified  there.  Mr.  Evarts  insisted 
that  it  was  proper  for  him  to  have  it  and  handed  it 
back  to  Mr.  Beecher,  who  turned  appealingly  to  the 
Judge  and  held  out  the  papers  for  his  Honor's  exam- 
ination; but  Judge  Neilson  waved  it  aside  and 
declared  that  the  witness  was  free  to  use  it. 

The  examination  thus  interrupted  was  then  re- 
newed, and  Mr.  Beecher  was  then  questioned  re- 
garding the  letter  from  himself  to  Mrs.  Tilton,  be- 
ginning: "The  blessing  of  God  rest  upon  you."  It 
was  written,  he  said,  while  his  sister,  Mrs.  Perkins, 
was  keeping  house  for  him.  By  the  expresssion 
"true  inwardness"  he  meant  Mrs.  Tilton's  re- 
ligious experiences,  of  which  he  wished 
her  to  write  to  him  fully.  The  words 
"it  is  permitted"  had  reference  to  the  common  un- 
derstanding between  himself,  Mr.  Tilton  and  Mr. 
Moulton,  tnat  he  (Mr.  Beecher)  might  renew  his 
social  relations  with  Mrs.  Tilton.  When  he  used 
the  words  "it  will  be  safe  for  you,"  he  merely  meant 
that  he  would  reveal  to  no  one  the  outpourings  of 
her  inner  nature. 

The  letter  to  Mrs.  Tilton,  dated  Jan.  20, 1872,  which 
was  next  inquired  into,  was  written  soon  after  the 
death  of  Mr.  Tilton's  brother.  There  as  some  ob- 
jection to  Mr.  Beecher  answering  Mr.  Evarts's  ques- 
tions as  to  whether  or  not  the  sentence,  "  My  wife 
takes  boat  for  Havana  and  Florida  on  Thursday," 
had  any  reference  to  a  meeting  with  Mrs.  Tilton  in 
Mrs.  Beecher's  absence,  but  the  witness  was  finally 
allowed  to  deny  any  improper  meaning  in  the  letter. 

Mr.  Beecher  explained  his  note  to  Mrs.  Tilton  in 
which  occur  the  words,  "  If  I  do  not  see  you  to-mor- 
row night,  I  will  next  Friday,"  by  Baying  that  Fri- 
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day  was  his  lecture  night,  and  It  was  his  custom  to 
make  appointments  with  and  meet  his  parishioners 
on  that  evening  after  the  lecture.  As  nearly  as  he 
could  remember  Mrs.  Tilton  wished  to  see  bim 
about  her  mother,  and  he  had  suggested  that  time 
as  convenient.  Mr.  Beecher,  in  a  few  words,  here 
gave  a  vivid  picture  of  the  scenes  after  lecture  at 
Plymouth  Church. 

Mrs.  Morse's  letter  to  Mr.  Beecher  dated  Oct.  21, 
1871,  which  contained  the  question,  "  Do  you  know 
I  think  it  strange  you  should  ask  me  to  call  von 
son  ?"  and  which  was  signed  "  Mother,"  was  the  last 
of  the  letters  explained  to-day.  These  expressions, 
Mr.  Beecher  said,  referred  to  an  occasion  when,  on 
Mrs.  Morse  telling  him  her  troubles,  he  had  asked 
tier  to  take  counsel  of  him  as  of  a  son. 

ME.  BEECHER'S  ACQUAINTANCE  WITH  MRS. 
WOODHULL. 
The  explanation  of  the  documentary  evidence 
against  Mr.  Beecher  was  then  suspended  to  allow 
the  defendant,  by  giving  at  this  point  his  account 
of  his  acquaintance  with  Mrs.  Woodhull,  to  keep  up 
the  perfect  chronological  order  in  which  his  testi- 
mony, thus  far,  has  been  given.  Mr.  Beecher  ac- 
cordingly began  his  testimony  on  this  point. 
He  said  that  soon  after  the  publication  of 
Mrs.  Woodhull's  card,  on  May  22, 1871,  Mr.  Tilton 
came  to  him  and  said  that  the  card  referred  to  his 
(Mr.  Tilton's)  family.  Mr.  Tilton  declared  that  he 
had  been  to  see  Mrs.  Woodhull,  and,  by  using  his 
utmost  efforts  of  persuasion,  had  induced  her  not 
to  continue  her  attacks  upon  him.  Mr.  Beecher's 
account  of  nearly  all  that  Mr.  Tilton  said  on  this 
subject  to  him  was  in  direct  contradiction  of  the  tes- 
timony given  on  this  point  by  Mr.  Tilton.  Mr.  Beecher 
testified  that  he  had  nothing  to  do  with  Mrs.  Wood- 
hull,  except  when  she  intruded  herself  upon  him, 
or  when  he  had  to  listen  to  eulogies  of  her  from  Mr, 
Moulton  and  Mr.  Tilton.  His  denials  of  ever  agree- 
mg  to  conciliate  her  were  especially  earnest,  and  he 
explained  this  part  of  the  testimony  of  Mr.  Tilton 
and  Mr.  Moulton  by  declaring  that  they  had  put 
into  his  (Mr.  Beecher's)  mouth  things  which  in  real- 
ity were  said  only  by  themselves.  Mr.  Beecher  ex- 
plained his  meetings  with  Mrs.  Woodliull  in  a  man- 
ner which  seemed  to  convey  the  idea  that  the  two 
first  meetings  were  brought  about  by  Mr.  Moulton. 
'Hie  second  occasion  of  his  seeing  her  was  on  the 
afternoon  of  the  excursion  to  witness  the  yacht 
race.  He  was  invited  by  Mr.  Moulton  to  dinner, 
and  found  Mrs.  Woodhull  there.   She  sat  beside 


TESTIMONY  OF  HENEY   WAED  BEECEEB. 


801 


Mm  at  tbe  table.  At  tbis  point  Mr.  Beecher  broke 
■off  bis  narrative,  and,  looking  around  tbe  conrfc  witb 
tk  comical  expression,  added,  "  and  the  dinner  was 
very  good." 

THE  PKOCEEDINGS— VERBATIM. 


STERNEE  MEASURES    FOR  ENFORCING 
ORDER. 

Owing  to  the  tardiness  of  plaintiff's  counsel, 
tbe  day's  work  was  not  begun  until  11:15  o'clock. 

Judge  Neilson— I  wisb  to  say  to  tbe  people  in  tbe  gal- 
lery tbat,  unless  tbere  be  perfect  order  tbere  to-day,  tbose 
doors  will  be  closed  to-morrow  morning.  It  bas  not  been 
our  custom  to  bave  tbe  gallery  used,  and  in  many  trials 
here,  civil  and  criminal,  wbere  tbere  mlgbt  be  excite- 
ment, tbe  galleries  bave  not  been  opened;  and  if  tbe  offi- 
cers cannot  keep  order,  tbey  will  not  be  opened  bereafter. 
I  wisb  to  say  to  people  on  tbis  floor  tbat  tbe  officers 
tbink  tbere  are  too  many  cbairs  bere,  and  too  many  peo- 
ple seated,  and  tbat  better  order  could  be  observed  if 
some  cbairs  were  removed,  and  fewer  persons  let  in;  and 
tbat  course  will  be  observed  to-morrow  morning,  pro- 
vided tbere  is  not  perfect  order  to-day.  Tbe  two  officers 
stationed  in  tbe  midst  of  tbis  court  will  please  observe 
tbe  faces  of  tbe  people,  and  make  an  example  of  any 
wbo  offend.  I  bave  sometimes  tbougbt  even  tbe  report- 
ers migbt  be  a  little  more  sedate ;  tbey  are  engaged  in  a 
very  serious  business,  and  if  tbey  were  a  little  more 
sedate  and  attentive,  I  tbink  tbeir  reports  would  read 
better.  Will  you  proceed,  Mr.  E varts  ? 

Mr.  Evarts — If  your  Honor  please,  in  regard  to  tbe  re- 
port of  a  few  observations  made  at  tbe  close  of  yesterday, 
in  wbat  I  bad  occasion  to  say,  I  came  into  tbe  court  witb 
an  intention  of  correcting  wbat  I  supposed  was  an  error 
of  tbe  report  in  making  me  ascribe  some  applause  to  Mr. 
Tnton  wben  I  supposed  I  bad  conferred  it  upon  Mr.  Ful- 
ierton.  But  upon  seeing  tbat  all  tbe  papers  liave  it 
Mr.  Tilton,  I  suppose  tbe  slip  was  in  my  tongue  and  not 
in  the  report. 

Judge  NeiLson— I  tbougbt  not,  Sir ;  I  did  not  understand 
you  to  say  tbat, 

Mr.  Evarts— I  tbougbt  I  very  distinctly  said  tbe 
eloquence  of  my  friend  Mr.  Beacb,  and  tbe  wit  of  my 
friend  Mr.  Fullerton ;  but  all  tbe  papers  bave  it  my  friend 
Mr.  Tilton.  I  sboidd  not  venture  to  allude  in  so  familiar  a 
manner  to  tbe  opposing  party  in  tbis  suit. 

Mr.  Fullerton— WeU,  I  divide  tbe  bonor  witb  Mr. 
Tnton. 

Judge  NeUson— Tbe  only  tbing  I  observe  In  reference 
to  your  remark,  wbicb  was  very  appropriate  and  very 
bappUy  expressed,  was  a  want  of  regret  and  disapproba- 
tion. I  bad  at  tbe  moment  tbougbt  of  asking  you  to  con- 
tinue your  observations  witb  tbat  view. 

"'Ir.  Evarts— Until  I  bad  reacbed  tbat  point. 


Judge  Neilson— Yes ;  but  I  assume  tbere  wa«  regret  and 
a  sense  of  disapprobation. 

Mr.  Evarts— I  did  not  intend  to  favor  tbe  matter  In  the 
least,  but  simply  I  put  it  tbat  I  tbougbt  all  tbrougb  tbe 
trial  tbat  it  bas  been  done  in  an  instantaneous  manner, 
and  not  a  persevering  or  a  continuing  one. 

Judge  NeUson— Sometbing  in  tbe  nature  of  spontaneoua 
combustion. 

Mr.  Fullerton— It  was  too  instantaneous  after  your 
Honor's  admonition. 
Judge  ZSTeiLson— Yes. 

Mr.  Evarts— And  of  course  I  wisb  to  add  any  autborlty 
or  influence  tbat  I  may  bave  in  securing  entire  immunity 
during  tbe  progress  of  tbe  trial  from  any  suob  manifesta- 
tions on  one  side  or  tbe  otber. 

TROUBLE  ABOUT  TAKING  MR.  CLEVELAND'S 
TESTIMONY. 

Judge  Neilson— That  I  have  no  doubt  of  at 
alL  Mr.  Morris,  in  tbis  matter  of  closing  Mr.  Cleveland's 
evidence  badn't  you  better  take  an  order  of  reference — 
to  Judge  Greenwood,  for  instance  1  I  am  really  not  well 
enougb  to  attend  to  tbat.  I  go  out  of  court  tired  and 
come  in  tired  in  tbe  morning. 

Mr.  Morris— I  will  consult  witb  my  associates. 

Mr.  Beacb— We  wiQ  consult  about  tbat ;  of  course  it  is 
merely  for  tbe  cross-examination.  [After  consultation.] 
If  your  Honor  please,  tbere  is  some  little  difficulty  in  tbe 
proceeding  for  tbe  examination  of  Mr.  Cleveland,  arising, 
I  tbink,  from  a  misapprebension  between  tbe  gentlemen 
wbo  are  conducting  it,  and  we  wisb  to  understand  from 
your  Honor  wbetber  tbe  order,  tbe  informal  order,  under 
wbicb  be  is  examined  is  of  sucb  a  cbaracter  as  to  make 
bis  deposition,  wben  it  is  offered,  absolute  evidence,  al- 
tbougb  tbe  witness  may  tben  be  in  a  condition  of  bealtb 
to  appear  and  testify  orally  before  tbe  Court.  I  bad  sup- 
posed tbat  tbe  examination  was  to  be  taken  tbe  same  aa 
i£  an  order  for  a  de  bene  esse  investigation  bad  been 
made. 

Judge  NeHson— It  stands  so.  I  suggested  to  Judge 
Morris  tbis  morning,  bowever,  tbat  witb  a  view  to  close 
tbat,  perbaps  it  migbt  be  referred  to  Judge  Greenwood  to 
take  tbe  testimony. 

Mr.  Beacb— Ob,  I  tbink  tbere  would  be  no  diSaculty, 
Sir,  in  closing  tbe  examination,  witb  tbe  understanding 
tbat  wbenever  tbe  deposition  sball  be  offered  it  sballbe 
tbeir  duty,  as  in  tbe  ordinary  case  of  an  order,  to  sbow 
tbe  incapacity  of  tbe  witness  to  appear  In  Court 

Judge  Neilson- Yes  ;  tbat  will  be  tbe  course. 

Mr.  Morris— And  tbat  we  can  proceed  in  tbe  eross-ex- 
amination  as  tbe  direct  was  proceeded  witb— wbere  an 
objection  is  made  to  tbe  question  tbe  objection  is  noted, 
and  let  tbe  question  be  answered,  and  your  Honor  can 
paas  upon  tbe  relevancy  or  propriety  of  tbe  question  and 
answer,  wben  it  is  presented  In  court. 

Judge  Nellson— Or,  to  save  delay*  In  court,  I 
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hear  counsel  in  Cliaml>ers  as  to  those  particular  ques- 
tions. 

Mr.  Morris— And  there  is  another  point  of  difficulty 
that  arose  between  us ;  that  is,  the  counsel  for  the  de- 
fendant insists  upon  the  right  of  the  witness  to  correct 
his  testimony  hy  simply  striking  out  and  inserting.  We 
contend  that  any  corrections  that  he  has  to  make  should 
he  made  in  the  same  way  as  if  upon  the  stand  here,  hy 
subsequent  question  and  answer,  so  that  the  record 
should  appear  complete,  and  not  corrected  in  that  way, 
because  it  takes  away  a  great  deal  of  the  force  of  testi- 
mony. 

Judge  Neilson— Isn't  it  the  usual  practice  to  make  cor- 
rections in  that  way  ? 
Mr.  Morris— The  same  as  the  witness  upon  the  stand. 
Judge  Neilson— Yes. 

Mr.  Morris— Well,  I  insist  that  should  be  the  course 
pursued  in  the  examination  of  Mr.  Cleveland. 

Judge  Neilson— I  think  that  should  be  so,  Sir. 

Mr.  Shearman— Well,  if  your  Honor  please,  we  should 
very  much  desire  to  have  your  Honor's  attendance,  or 
the  attendance  of  some  Judge  of  the  court,  because  Mr. 
Cleveland's  health  will  not  permit  of  foiir  or  five  days' 
examination  consecutively. 

Judge  Neilson— I  will  attend  if  you  desire  me. 

Mr.  Shearman— We  will  be  very  much  obliged  if  your 
Honor  will  attend  this  afternoon,  some  time. 

Judge  Neilson— I  will  do  so. 

Mr.  Shearman— At  what  time— half -past  four  % 

Judge  Neilson— At  the  time  you  agree  upon.  Sir,  I  will 
attend. 

Mr.  Shearman— What  time  vdll  suit  you.  Judge  Morris — 
five,  half-past  five  ? 

Mr.  Morris— Five  o'clock,  yes.  Sir ;  but  it  will  not  be 
concluded  to-day. 

Mr.  Beecher  was  then  recalled,  and  his  direct  examina- 
nation  continued  as  follows. 

GEORGE  A.  BELL  ADVISES  ABOUT  MRS.  TIL- 
TON'S  TROUBLES. 

Mr.  Evarts— Mr.  Beecher,  I  passed  over  by 
Inadvertence  an  inquiry  that  I  intended  to  have  put  to 
yon  when  we  were  considering  the  occasion  when  Mrs. 
Tilton,  toward  the  middle  of  December,  raised  the  ques- 
tion about  separation  from  her  husband— that  period. 
Did  you,  in  connection  with  that  resort  of  Mrs.  Tilton  to 
you  for  advice,  besides  introducing  your  wife  into  con- 
sultation, also  refer  to  any  gentlemen  of  the  church  or 
apply  to  any  gentlemen  of  the  church  in  the  matter  % 

Mr.  Beach— It  seems  to  me,  if  your  Honor  please,  that 
that  question  assimies  various  propositions  which  we 
contend  are  not  established  by  the  proof. 

Mr.  Evarts— Well,  I  don't  care  for  including  any  of 
them.  I  suppose  tha-.  the  evidence  we  have  given,  in  the 
witness's  view  of  it,  at  least,  covers  them. 

Judge  Neilson— The  inquiry,  then,  is  whether  


Mr.  Evarts— It  is  simply  whether  at  that  time  you  and. 
Mrs.  Beecher  did,  in  fact,  on  occasion  presented,  see  Mrs, 
Tilton  and  Mrs.  Morse  at  her  house — whether,  pend- 
ing that  inquiry,  you  did  or  did  not  apply  to  any  gentle- 
men of  the  church  to  take  part  in  the  matter  ?  A.  I  did. 

Q.  Who  was  it  ?  A.  George  A.  Bell. 

Q.  What  position  did  he  then  hold  in  the  church  ?  A.  I 
can't  say  what  position  he  held  in  the  church;  he  had 
been  an  official  member  in  one  way  and  another  almost 
since  I  could  remember,  and  was  then  Superintendent  of 
the  Bethel,  a  near  neighbor,  and  an  intimate  friend,  and 
one  of  my  chief  coimselors. 

Q.  And  did  he  take  part  in  the  matter,  in  the  conference 
with  you?  A.  I  made  a  suggestion  to  him  that  the 
deaconesses  

Mr.  Beach— One  moment. 

Judge  Neilson— Your  answer  would  seem  to  give  the 
conversation. 

Mr.  Beach— Very  weU ;  I  am  instructed  by  my  associatfr 
to  withdraw  that  objection. 
Judge  Neilson— WeU. 

The  Witness— I  made  to  him  a  statement  of  the  facts, 
and  made  the  inquiry  what  had  better  be  done  in  regard 
to  Mrs.  TUton ;  she  was  under  circrunstances,  it  seemed 
to  me,  that  required  near  and  close  counsel,  and  I  thought 
that  it  was  a  case  in  which  the  deaconesses  of  the  cnurch, 
perhaps,  would  be  in  the  exercise  of  their  proper  func- 
tion ;  he  dissuaded  me  from  it  peremptorily  and  emphat- 
ically, and  said  it  was  a  case  for  silence. 

Q.  And  *hat  was  the  end  of         A.  That  was  the  end. 

Q.  Of  that  matter?  A.  I  do  not  use  his  words,  Mr. 
Evarts,  when  I  say  "  silence ; "  I  do  not  mean  that  he  said 
that  word,  but  that  it  was  a  case  for  not  meddling— si- 
lence and  letting  alone,  so  far  as  they  were  ooncerned. 

THE  FIRST  HINT  THAT  MR.  TILTON  NEEDED 
MONEY. 

Q.  Mr.  Beecher,  how  early  after  these  first 
weeks  of  the  year  1871,  did  any  questions  arise  between 
Mr.  Moulton  and  yourself  in  regard  to  the  use  or  the  ap- 
plication of  money  in  connection  with  Mr.  TUton's  af- 
fairs 1  A.  Do  you  ask  me  how  early  his  first  suggestions 
were,  or  the  first  suggestions  after  a  given  time  ? 

Q.  Well,  I  say  after  these  early  weeks  in  January  that 
we  were  speaking  of,  or  if  it  was  dui-ing  those  early  weeks 
in  January,  1871  ?  A.  Among  our  earliest  counselings 
was  how  a  standing  ground  should  be  gathered— got  for 
Mr.  Tilton,  for  his  household,  so  that  he  could  be  at  ease, 
and  go  on  with  his  work,  so  that  his  household  should  be 
in  an  assured  position.  I  remember  in  a  conversation  his 
saying  to  me  qmte  early,  within  the  first  two  or  thi'ee 
weeks,  that  there  was  a  mortgage  upon  Mr.  Tilton's  house ; 
that  he  thought  that  that  ought  to  be  removed,  aud  that 
he  thought  he  could  then  persuade  IMr.  Tilton  to  transfer 
that  property  to  Ms  wife,  or  make  it  over  to  her,  and  I 
said  whenever  any  movement  of  that  kind  was  made, 
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Bhould  wish  to  be  counted  in;  that  I  should  do  my  share. 

Q.  Did  he  mention  to  you  the  amount  of  the  mort- 
gage 1  A.  I  understood  it  to  be  about  $7,000,  Sir. 

Q.  Did  anything  further  become  of  that  subject  or  con- 
versation—that particular  point  or  item  %  A.  He  never, 
that  I  recall,  mentioned  it  to  me  again,  but  I  did  to  liim 
once  or  twice ;  but  I  can't  tell  how  long  spaces  after ;  it 
was  in  a  later  period ;  that  is,  I  asked  him  if  anything 
had  been  done,  or  anything  was  going  to  be  done. 

BESSIE  TUENER'S  SCHOOL  BILLS. 
Q.  Now,  do  you  remember  how  aoy  matter 
came  up  between  you  and  Mr.  Moulton  in  regard  to  any 
bills,  or  any  payments  on  account  of  Miss  Bessie  Turner's 
education?  A.  I  do  remember  the  first  one. 

Q.  Well,  about  when  was  that,  or  how  iu  reference  to 
any  bill  that  was  present  ?  A.  My  impression  is  that  it 
was  some  time  in  the  Summer  of  1871 ;  I  will  not  be  at 
all  certain  about  that ;  I  could  refresh  my  memory,  prob- 
ably. He  said  to  me  one  day  that  he  was  paying  a  great 
deal  of  money  out  for  Mr.  Tilton,  and  that  here  was  a 
bill  that  he  thought  it  would  be  well  if  I  would  pay ;  he 
thought  it  would  be  a  great  help  to  Mr.  Tilton— assist- 
ance to  him,  or  something  to  that  effect.  There  was  no 
formality  and  no  arrangement  about  it ;  he  presented  it 
to  me,  and  I  said :  "  Certainly,  I  will  do  that,  or  any 
other  thing  that  you  think  will  help  the  family ;  you  let 
me  know,  and  I  should  be  glad  to  do  it." 

Q.  Was  there  then  present  a  bill,  and  was  it  connect- 
ed        A.  It  was  in  connection  with  a  

Q.  A  bill  that  he  had  in  his  hands  ?  A.  I  don't  remem- 
ber about  that,  Sir ;  it  was  in  connection  with  a— some 
statement  or  account  which — there  was  a  definite  sum,  I 
remember,  and  whether  I  saw  the  account  or  not— I 
know  I  did  not  see  the  account,  but  whether  I  saw  the 
papers  I  don't  know. 

Q.  Now,  before  this  introduction  of  the  matter  to  you 
in  this  form  of  contribution  by  you,  had  you  known  or 
heard  anything  about  Bessie  Turner's  arrangements  ?  A. 
Nothing  whatever ;  I  should,  perhaps,  say  that  there 
was— that  Mrs.  Morse  had  made  some  allusion  to  it,  either 
orally  or  litf  letter ;  I  think  it  was  in  her  letter  of  her  be- 
ing absent,  but  I  did  not  know  where  she  was  gone,  nor 
whether  it  was  a  mere  visit,  or  for  good  or  for  long,  and 
I  knew  in  detail  nothing  about  her  being  away  to  school 
until  this  came  up. 

Q.  Had  you  taken  any  part  in  providing  or  arranging 
for  her  departure  or  location,  wherever  she  was  ?  A. 
H  one  whatever. 

Q.  Now,  in  regard  to  any  payments  in  the  future  on 
this  accoimt  of  Miss  Turner,  to  be  applied  in  this  way, 
how  did  the  matter  go  on,  as  you  recall  iti  A.  There  was 
no  I'.rrangementmade  about  it;  from  time  to  time,  ai;  in- 
tervals, Mr.  Moulton  would  say,  "  Send  me,"  or,  "  I  wish 
you  would -^ve  me  so  much;"  sometimes  he  wrote  it, 
and  sometimes  he  said  it;  and  when  it  was  in  a  dry  sea- 


son—that  is,  when  I  was  not  lecturing— I  did  not  always 
give  it  promptly;  I  sometimes  paid  two  sums  together  j 
when  it  was  in  the  Winter  season,  and  I  was  lecturing  at 
all,  I  most  always  sent  him  a  check,  or  something  of  that 
kind,  immediately ;  I  made  no  inquiries  about  it,  and  I 
did  not  know  anything  about  it,  except  that  I  understood 
that  it  would  be  a  relief  to  Mr.  Tilton  not  to  be  obliged 
to  make  this  provision. 

Q.  Now,  did  you  receive  or  have  rendered  to  you  any 
account  of  these  expenditures  ?  A.  I  don't  recollect,  any 
Sir. 

Q.  Did  you  keep  any  account  or  memorandum  of  them 
as  an  aggregate  or  otherwise  ?  A.  I  don't  think  I  ever 
kept  an  accovmt  or  memorandum  of  any  money  on  the 
earth  that  I  ever  had.  .  I  certainly  did  not  make  an  ex- 
ception in  this  case. 

THE  SUGGESTION  ABOUT  MR.  TILTON  GOING 
ABROAD 

Q.  During  the  early  period  and  in  connec- 
tion with  the  talks  about  money,  either  about  the  mort- 
gage or  otherwise,  was  anything  said  between  Mr.  Moul- 
ton and  yourself  about  Mr.  Tilton  going  to  Europe  ?  A. 
Oh,  nothing  serious.  Sir.  I  recollect  to  have  heard  the 
subject  dropped.  • 

Q.  How  do  you  mean  ?  A.  Spoken  about. 

Q.  Spoken  about  ?  A.  Yes,  Sir  ;  dropped  by  accident, 
as  it  were,  in  conversation,  among  the  very  many  things 
that  were  talked  about  as  to  how  to  open  the  future— 
what  to  do. 

Q.  What  did  Mr.  Moulton  say,  if  anything,  on  that  sub- 
iect  1  A.  Very  early,  I  can't  report,  except  I  have  a  rec- 
ollection that  that  subject  came  up,  but  it  made  no 
special  impression  on  my  mind.  At  a  later  period  I  do 
recollect  what  he  said. 

MR.  BEECHER'S  "MISERY"  AT  THE  MEETING 
ABOUT  THE  CHILD. 
Q.  Well,  I  won't  go  on  with  that  at  present. 

There  is  a  single  further  item  of  testimony  in  connection 
with  that  visit  at  Mr.  Tilton's  house,  which  I  was  last  in- 
quiriug  about  at  the  adjournment  yesterday.  I  read  to  you 
passages  from  Mr.  Tilton's  testimony,  and  asked  you  if  any- 
thing of  the  kind  occurred.  You  remember  the  interview 
where  there  was  said  to  have  been  a  discussion  about  the 
child  %  A.  The  interview  of  early  February— the  fii  st  two 
weeks  1 

Q.  The  first  few  weeks  of  February  ?  A.  Yes,  Sir,  I  re- 
member. 

Q.  Now,  there  was  only  one  further  observation,  I  think, 
in  Mr.  Tilton's  testimony,  and  that  perhaps  not  very  im- 
portant, but  I  will  ask  your  attention  to  it.  After  the 
evidence  had  been  given,  to  the  whole  of  which  I  called 
yom'  attention— given  by  Mr.  Tilton— he  is  asked  whether 
anything  further  took  place,  ia  this  form : 

Q.  Omitting,  then,  that  part  of  the  interview  to  which. 
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you  liave  made  reference,  state  what  else  occurred  at  that 
interview  ?  A.  Some  remarks  were  made  which  I  cannot 
exactly  recall,  which  fell  from  Mr.  Beecher's  lips,  ex- 
pressing grief,  misery,  and  he  burst  into  tears ;  that  was 
the  actual  remainder  of  the  interview. 

Now,  Sir,  on  the  occasion  of  that  visit  at  his  house  in 
February,  was  there  any  occasion  during  the  interview 
with  him,  or  with  him  and  his  wife,  in  which  you  ex- 
pressed grief  or  misery  or  hurst  iuto  tears  ?  A.  1  can't 
say  that  I  did  not  express  regrets,  because  in  part  the 
interview— the  earlier  part— passed  over  the  Bowen  di£B- 
culties,  and  I  will  not  say  that  I  did  not  cry ;  but  I  made 
no  record  of  my  tears  in  my  memory,  Sir,  and  I  do  not 
think,  as  the  interview  on  the  whole  was  a  very  hopeful 
and  a  very  reassurtag  iaterview,  I  do  not  now  remember 
any  occasion  to  cry. 

Q.  "Well,  at  the  close  of  the  interview,  at  any  rate,  was 

there  any  such         A.  Do  you  mean  of  the  interview  in 

Its  first  part  or  in  its  second  ? 

Q.  The  iaterview  just  before  you  left  the  house.  In  the 
close  of  the  interview.  A.  Why,  Six,  the  last  thing  that 
was  done  was  to  kiss  each  other,  all  three  around,  and  I 
did  not  burst  iuto  tears  for  that.  [Laughter.] 

Judge  Neilson— Mr.  Evarts,  allow  me  to  suggest,  if  you 
tLiuk  it  is  proper,  to  instruct  the  witness,  who  perhaps  is 
not  very  conversant  with  this  kind  of  proceeding,  to  an- 
swer, when  he  can  do  so,  simply  yes  and  no ;  it  would 
perhaps  bo  better  received  by  the  audience. 

Mr.  Evarts— The  point,  Mr.  Beecher,  is  that  when 
**  yes  "  or  "  no  "  sufflciently  disposes,  as  matter  of  evi- 
dence, of  the  truth,  in  answer  to  the  question  addressed 
to  you,  that  that  is  the  proper  answer  that  the  law  re- 
quires; and  expressions  of  amplitude  or  emphasis  are 
extraneous.  I  suppose  that  is  your  Honor's  view. 

Judge  NeUson  bowed  assent. 

A  NEW  INTERVIEW  OFFERED. 
Q.  Mr.  Beecher,  you  mentioned  in  tlie  course 
of  the  testimony  yesterday  that  you  had  had  one  other 
Interview  at  Mr.  Tilton's  house  with  Mrs.  Tilton,  and 
that  it  was  alone  with  her.  You  remember  that !  A.  I 
do. 

Q.  And  supposed  it  was,  as  near  as  you  could  recall  it, 
in  the  latter  part  of  the  year  1871,  perhaps.  I  think  you 
ao  stated?  A.  That  is  my  supposition. 

Now,  Sir,  how  did  that  interview  arise  1  A.  I  can- 
not say.  Sir,  from  any  knowledge,  but  only  I  have  an  im- 
pression that  I  was  sent  for  

Q.  By  whom?  A.  [Continuing]  from  the  nature  of  the 
Interview,  by  Mrs.  Tilton. 

Q.  Sent  for  by  Mrs.  Tilton,  and  went  there  and  found 
herl  A.  Yes,  Sir;  she  was  there  alone. 

THE  NEW  INTERVIEW  OBJECTED  TO. 
Q.  Now,  Sir,  what  passed  between  you  and 
Jter  *n  that  visit! 
Mr.  FuUereon— I  object  to  that.  If  I  understand  cor- 


rectly, that  is  not  an  interview  that  wehaye  inquired  into 
at  all. 

Mr.  Beach— It  would  not  have  been  permitted. 

Mr.  Evarts— No,  I  suppose  not. 

Mr.  Fullerton— We  have  made  no  inqiuiiy. 

ARGUMENT  OF  MR.  EVARTS. 

Mr.  Evarts— I  propose  at  least  to  offer  to 
show  everything  tu  the  shape  of  intercourse  between  this 
defendant  and  Mrs.  Tilton  that  comes  within  my  range  oi 
accusation  or  imputation,  and  so  of  exculpation,  within 
the  issues  of  this  trial.  Now,  your  Honor  will  remember 
that  certain  letters  passingbetweenMr.  Beecher  and  Mrs. 
Tilton  durittg  a  period  subseoLuent  to  this  trouble  raised^ 
and  forming  so  serious  a  matter  of  consideration,  had 
been  given  in  evidence,  and  something  is  said— something 
was  said  to  considerable  length,  and  with  considerable 
point,  ia  the  opening  of  our  learned  friend,  Judge  Morris- 
on the  subject  of  those  letters,  and  that  subsequent 
intercourse.  We  have  no  concern  with  anything 
that  has  been  said  outside  of  the  limits  of  this 
trial,  of  course,  on  that  subject;  and  I  propose  to  show 
every  interview  that  took  place  between  Mr.  Beecher  and 
this  lady,  and  to  take  up  the  subject  of  every  note  or 
paper  that  passed  between  them,  that  comes  within  this 
period  which  has  been  made  the  subject  of  imputation 
and  of  evidence  on  the  part  of  the  plaintiff.  And  I  may 
say  to  my  learned  friends  that  I  do  not  desire,  nor  have  I 
any  fact  that  would  lead  me  to  expect,  to  introduce  any 
conversations  of  the  wife  that  are  in  the  nature  of  recital 
or  hearsay  concerning  anything.  It  is  the  interview  that 
took -place  in  prcesenti,  and  on  the  matter  then  in  hand, 
that  I  propose  to  give ;  and  if  the  generality  of  my  que*» 
tion  shall  be  objectionable,  I  of  course  can  reduce  it— — 

Mr.  Morris— Oh,  no,  that  is  not  objectionable. 

Mr.  Evarts— But  it  would  seem  to  us  a  suppression  of 
legitimate  evidence,  if,  when  subsequent  intercourse  !• 
made  the  ground  of  accusation,  I  am  not  permitted  by 
this  witness  to  show  what  occurred  between  Mm  and 
Mrs.  Tilton  on  any  visit  that  he  made. 

Judge  Neilson— What  occurred  independently  of  con- 
versation. 

Mr.  Evarts— Well,  Sir,  I  suppose  that  the  conversation 
was  pretty  much,  as  in  general  it  is,  all  the  intercoursa 
that  takes  place  between  people. 

Judge  Neilson— WeU,  is  not  the  objection  as  to  confiden- 
tial commimications  as  binding  and  pressing  upon  you 
now  as  it  was  upon  the  plaintiff  when  he  presented  hia 
easel 

Mr.  Evarts— Wen,  if  that  objection  la  raised— that  ta, 
you  mean  the  confidential  relations  between  a  paxiehion- 
er  and  a  clergyman! 

Judge  Neilson— Confidential  oommnnicatlons  In  respect 
to  Mrs.  Tilton,  who  is  not  here,  that  were  under  restraint 

Mr.  Evarts— Oh,  that  I  suppose  is  between  husband  and 
wife,  if  your  Honor  please.  I  know  of  no  confldcnoeb". 
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t^een  Mr.  Beectier  and  Mrs.  Tilton,  except  tMt  oi  cler- 
gyn^an  and parisliioner. 
Judge  Xeilson— Yes. 

Mr.  Evart?— And  tliat  lias  not  "been  sncli,  nor  does  the 
topic  tliat  I  sljould  advert  to  come  vritMn  any  sue li  mat- 
ter of  evidence. 

Judge  Neilson— You iaTe  a  right  to  account  for  every 
Interview,  and  for  every  letter,  and  sliovr  vrhat  took 
place,  or  wliat  did  not  take  place. 

Mr.  Evarts— Well,  I  tWnk  tliat  is  so. 

Judge  Neilson— Yc'i  cai:  do  ttiat  vrithout  giving  the 
conversation.  The  coiinsel  for  the  plaintiff  have  heen 
quite  liberal,  I  think,  in  the  progress  of  this  examination 
8o  far. 

Mr.  Evans— Yes,  Sir ;  I  think  so.  I  have  eveiy3-eason 
to  recognize,  in  behalf  of  roy  client  and  ourselves,  that 
disposition  on  the  part  of  The  counsel  for  The  plaintiff. 
They  have  given  a  veiy  greaT  laTitade  to  exculpation  hy 
■disclosing  all  the  facts  hearing  upon  the  case. 

THE  GEOU^D  OF  OBJECTION. 
Mr.  Fullerton— I  suppose,  if  yeur  Houor 
please,  that  The  counsel  claims  To  prove  vrhat  occurred 
at  the  inteivievr  to  vrhich  the  vritness's  atr-nr'cu  is  uovr 
called,  upon  the  strength  of  your  Honor's  ruling  ^hen 
ihe  question  came  up  as  to  vrhat  occurred  at  the  inter- 
vievr  somewhere  ahout  the  middle  of  Deceml)er,  when 
Mr.  Beecher  was  called  in  hy  Bessie  Turner  to  trie  house 
of  Mrs.  Morse,  and  there  had  an  interview  with  Mrs. 
Tilton;  hut  yotir  Honor  will  perceive  that  the  reasons  for 
admitting  the  parTiculars  of  that  interview  do  not  apply 
to  the  one  to  wMch  attention  is  now  drawn.  That  was 
an  interview  hefore  the  charge  was  made,  It  called  for 
what  occurred  her  ween  Mr.  Beecher  and  Zyii'g.  Tilton  with 
reference  To  a  separation  of  iMrs.  Tilton  from  her  hus- 
hand.  It  was  admitted  for  the  purpose  of  showing 
what  her  state  of  mind  was  as  to  her  hus- 
band, and  what  the  domestic  condition  of  the 
family  was  at  that  time,  anterior  to  the  charge  made 
by  Mr.  Tilton  against  Mr.  Beecher,  which  was  on  the 
night  of  the  30th  of  December  following.  >row,  your 
Honor  will  perceive  that  the  charge  was  then  and  there 
made,  whatever  it  was— a  charge  implicating  Mr.  Beecher 
and  Mrs.  Tilton;  and  it  certainly  would  be  a  novelty  if  the 
Interviews  between  these  two  persons,  when  the  charge 
was  then  resting  upon  them,  and  There  was  every  moTive 
to  vindicate  themselves,  or  to  put  themselves  in  an 
attitude  where  they  could  vindicate  themselves,  could  be 
given  in  evidence  on  the  trial  of  this  case.  Cerrainly,  if 
the  evidence  is  admlTted,  it  must  be  on  a  principle 
entirely  different  from  that  which  enabled  your  Honor  to 
decide  that  the  interview  of  the  14th  or  15th  of  Decem- 
Ijer,  whichever  day  it  was,  -was  admissible  in  this  case.  I 
cannot  see  for  my  life  upon  what  principle  this  evidence 
can  be  admitted.  The  interview  is  said  to  have 
been    in     the    Fall    of    1S71.     It    is    an  inter- 


viudieate  themselves 
ought  not  TO  Ijt  I'rrld  r 
TO  be  affecred  in  tiie  si 
between  these  partiL-- 


view  that  I  never  heard  of  before;  I  do  not 
know  how  it  was  brought  about,  nor  do  I  know  what 
the  object  of  the  interview  was;  but  sm'elyit  ought  not 
to  affect  the  rights  of  the  plaintiff'  in  this  case,  because,  I 
repeat,  the  charge  was  then  made,  the  difficulty  then  ex- 
isted, and  it  became  iMr.  Beecher  and  Mrs.  TUton, 
whether  the  charge  was  riie  greater  or  the  less  offense,  so 
t'.'  d-mean  themselves  ^h-n  together,  that  they  might 
i.a-c.inst  that  charge.  Mr.  Tilton 
■;P'::i-^:bl-  for,  n .-r  ought  his  rights 
:s:e?T  degree  by  what  took  place 
in  the  Fan  of  1^71,  nearly  one 
ye-cir  after  The  charge  was  made.  As  a  matter  oi  course 
it  would  be  v.  1-  e::.^v  for  p  -.rrics.  under  these  circum- 
stances, to  m_-:i..  _  a":  v  ^ which  would 
r-sulT  to  their  beneut.  aul  ro  -:ue  iniuvy  o:  the  accusing 
party.  The  law  does  not  ravor  such  things,  and  there- 
fore we  object  to  the  evidence. 

\YHAT  IT  IS  PROPOSED  TO  SHOW. 
Mr,  Evait^— ^^0  doubt,  if  your  Honor  please, 

in  ib^  ::i  -1  ui  c:..u_:--s  ii^m-  of  proof  are  introduced,  and 
prrp^rl;."  Hi^r-dU'jed,  whi'jh.  in 
justiuablv 


.-rescs  oi 
rvidence, 
O'.nsider- 

rity  so  far 
itv ;  and, 


rtain  aspects  oniv,  are 
iuccd,  and  only  in  those  aspe-ts  axe  to 
have  their  weight  with  the  jury  and  their  crinsideratlon 
by  the  Court.  The  way  that  law  protects  thr  : 
justice  in  such  cases  is  not  by  siipprcssini-  tnc 
because  all  of  its  aspe-rs  anl  c-ery  lo.ni  of  it 
ation  are  not  jnsrihable  :  but  by  mci . icin^- : 
that  it  may  have  its  application  and  ::s  authc 
as  the  law  allows  its  application  and  its  auth^c 
by  the  instructions  of  the  Court,  the  m  in  .is  of  the  jury 
are  protected  from  those  side  influences  which  cannot 
properly  be  alloved  to  the  evidence,  ^ow,  it  is  un- 
doubtedly true  that  the  siruarion  of  accusation  and  of 
suspicion  on  the  part  oi  the  husband  is  definitely  marked 
by  the  month  of  December,  1S70,  and  it  is  q.uite  true 
that  this  interview  was  later  than  that ;  and  perhaps  if 
by  the  plaintiff  and  his  counsel,  in  the  uial  of  this 
cause,  in  the  opening  oi  the  cause— of  their  ri^hrrul 
grounds  of  accusation  and  of  proof,  and  in 
the  production  of  evidence,  had  limited  themselves  en- 
tirely to  imputations  and  to  facts  that  were  botrnded  by 
this  as  the  latest  date  of  their  evidence— to  wit,  Decem- 
ber, 1S70— there  might  have  been  more  reason  for  the 
defendant  and  his  counsel,  when  the  explanation  or  ex- 
culpation supposed  to  have  been  rendered  necessary  by 
the  force  of  the  undisturbed  evidence  for  the  plaintiff 
makes  it  in  turn  for  us  to  take  up  the  case,  to  limit  our- 
selves equally  to  tliat  as  the  latest  period  of  our  ewldeuce  ; 
but  they  have  gone  on  further,  and  have  intimated  a  re- 
newal of  improper  i-elations,  and  have  supposed  that 
they  found,  in  some  written  coirespondence,  s  ci^  -  :  p^iv- 
ocal,  obscure,  or  concealed  meanings  of  di^sirous  im- 
port, and  they  thus  have  opened  this  line  and  this  scope 
of  evidence  and  imputation,  and  have  made  it  material 
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to  the  very  issues  and  the  evidence  tliat  they  introduce 
In  support  of  the  issues  (to  wit,  of  the  antecedent  fault), 
that  this  suhsequent  period  which  is  resorted  to  to  furnish 
evidence,  should  he  met  by  us  hy  the  only  testimony  in  our 
power  to  give  where  Mrs.  Tilton  and  Mr.  Beecher  alone 
we^e  witnesses,  and  by  such  explanations  or  statements 
concerning  any  written  docnments  which  have  been  intro- 
duced, as  the  writer  of  the  documents  can  furnish.  Now, 
this  interview  is  first  described  by  the  witness  as  the  only 
visit  at  that  house  in  which  he  had  an  interview  with 
Mrs.  Tilton  (other  than  those  he  has  already  described), 
that  took  place  after  this  December  trouble,  the  publica- 
tion of  the  strife  between  the  parties.  How  that  inter- 
view came  about  and  w  hat  occurred  at  it  I  propose  to 
show ;  and  I  can  only  say  that  it  is  not  for  the  purpose  of 
showing  any  recitals  or  statements  on  either  the  one  side 
or  the  other  concerning  this  alleged  difficulty  or  guilt  be- 
tween these  parties,  but  the  interview  is  to  be  shown  in 
its  innocence  and  in  its  solemnity ;  and  the  law  allows  it, 
as  I  suppose. 

Judge  Neilson— Will  you  be  kifid  enough  to  repeat  your 
question  ? 

Mr.  Beach— Your  Honor  will  be  kind  enough  to  hear  us 
before  passing  upon  it. 

Mr.  FuUerton— Let  the  (luestion  be  read  by  the  stenog- 
rapher. 

The  Tribune  stenographer  then  read  the  question  as 
follows : 

"  Q.  Now,  Sir,  what  passed  between  you  and  her  on  that 
occasion  ?" 

Mr.  Beach— We  desire  to  be  heard,  Sir,  on  this  ques- 
tion. 

Mr.  Morris— We  have  the  closing  argument. 

Mr.  FuUerton— Yes ;  we  close  the  argument. 

Judge  Neilson— The  only  trouble  I  have  is  this,  and  this 
is  the  point  I  want  to  submit  to  you,  Mr.  Beach :  While  I 
think  it  may  be  competent  for  the  defendant  to  state  that 
he  was  ]*resent  on  a  certain  occasion  and  date,  and  did 
see  Mrs.  Tilton,  and,  without  giving  the  conversation,  to 
state  what  occurred- what  was  done  and  what  was  omit- 
ted to  be  done ;  I  should  not  feel  inclined,  as  at  present 
advised,  to  go  beyond  that;  and  the  question  is  whether 
even  that  is  proper. 

CLOSING  ARGUMENT  OF  MR.  BEACH. 
Mr.  Beach—The  proposition,  if  your  Honor 
please,  is  to  prove  not  only  the  declarations  and  Che  acts 
of  Mrs.  TUton  in  the  absence  of  her  husband,  but  to  prove 
the  declarations  and  acts  of  the  adversary  party,  ih!  his 
absence.  That  is  the  simple  proposition;  it  means  that 
and  nothing  else.  Now,  upon  what  exceptional  rule  of 
evidence  is  that  admissible  1  The  general  rule  is  that  the 
declarations  or  acts  of  a  party,  in  the  absence  of  Ms 
antagonist,  are  not  evidence  unless  those  declarations 
and  acts  are  connected  with  a  subject  which  makes  them 
a  part  ol  the  res  gesUe,  explanatory,  significant  of  an  act. 


and  therefore  admissible.  Will  your  Honor  settle  the 
rule  that  the  declarations  of  Mrs.  TUton  upon  the  subject 
matter  of  this  litigation  are  evidence  against  Mr.  Tilton  j 
that  the  declarations  or  acts  of  Mr.  Beecher  in  the 
absence  of  Mr.  Tilton  are  admissible  as  evidence  against 
him  ?  From  the  peculiarity  of  this  action,  the  law  allows 
cere  a  declarations  of  the  wife  to  be  given  ift  evidence, 
declarations  of  complaints,  declarations  exhibiting  the 
state  of  the  household,  of  the  matrimonial  relations,  com- 
plaints of  unkindness,  or  brutality,  or  neglect,  accom- 
panying her  acts  of  desertion,  or  separation,  or  the  act 
with  which  he  is  accused,  as  explanatory  of  that;  but  it 
is  an  indulgence  which  the  law,  from  necessity,  and  with 
reluctance  and  qualification,  extends  even  to  that  condi- 
tion of  things.  But  where.  Sir,  has  it  ever  been  heard, 
under  any  singular  condition  of  circumstances,  that  the 
declaration  of  an  adversary  party  in  regard  to  the  sub- 
ject of  litigation  can  be  given  in  evidence  when  made  m 
the  absence  of  the  opposing  party  ?  And  upon  what  prin- 
ciple is  it  that  Mr.  Beecher,  after  the  point  of  accusation 
made  against  him,  shall  be  permitted,  as  I  am  ejititled  to 
suppose,  to  fabricate,  by  his  declarations  and  by  his  acts, 
excusatory  and  exculpatory  evide»ce  against  his  adver- 
sary ?  And  what  has  your  Honor  heard  of  principle  or  of 
reasoning  on  the  p^rt  of  my  learned  friend  which  justi- 
fies that  departure  from  the  cardinal  rule  of  evidence  and 
of  justice?  Why  it  is  said.  Sir,  that  we  have  not  been 
content  with  ^Ur  original  accusation  located  about  De- 
cember, 1870,  but  in  an  obscure  and  indefinite  and  inex- 
pftcit  way  have  charged  a  renewal  of  improper  or  crimi- 
nal intercourse.  We  have  done  nothing  of  that  kind,  Sir ; 
but  in  support  of  our  original  accusation  against  this  de- 
fendant we  have  produced  his  own  recorde»l  Iftters  writ- 
ten to  Mrs.  Tilton  after  that  occasion,  and  it  is  true  that 
we  rely  upon  those  letters  as  confirmatory  of  our  accusa- 
tion of  primary  and  origiaal  offense.  The  gentleman  says 
he  is  at  liberty  to  explain  them.  I  grant  it.  The  gentle- 
man says  he  is  at  liberty  to  show  the  circumstances  sur- 
rounding those  publications.  I  grant  it.  The  laAV  gives  him 
that  liberty,  but  under  fixed  and  settled  rules  of  evidence 
which  shall  secure  the  immunity  of  his  adversary  from 
improper  proof.  He  cannot  explain  them  by  his  declara- 
tions; he  cannot  explain  them  by  the  declarations  of  Mrs. 
TUton ;  but  the  law  does  allow  certain  explanatory  cir- 
cumstances, those  which  immediately  surround  the 
transaction ;  those  circumstances  existing  as  facts— as  a 
condition  surrounding  the  acts,  for  the  purpose  of  ex- 
plaining their  import,  effect,  and  origin.  But  has  your 
Honor  ever  heard  that  for  the  purpose  of  explanation  the 
parties  inculpated  by  the  accusation  made  in  the  action 
may,  hy  a  conference  between  themselves,  and  by  a  com- 
munication of  certain  facts  as  between  themselves,  not 
cognizant  to  the  opposite  party,  produce  explanation, 
or  answer  the  accusing  evidence?  Why,  Sir,  it  is  for- 
bidden by  the  fundamental  maxims  of  the  law.  It  is 
abhorrent  to  our  sense  of  justice  that  these  two  incul. 
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pated  parties,  Mr.  Beeclier  and  Mrs.  Tilton,  after  the 
offense  which  we  charge,  shall  he  permitted  to 
give  their  declarations,  their  own  fabricated 
statements  possibly,  for  the  purpose  of  resist- 
ing the  accusing  evidence  wliich  we  produce. 
Now,  it  is  said  that  evidence  of  an  interview  between 
these  parties  was  given  with  reference  to  advice  sub- 
mitted by  Mr.  Beecher  to  Mrs.  Tilton  upon  the  diflSculties 
between  her  and  her  husband,  advice  looking  to  a  sep- 
aration. Well,  that  was  proper,  Sir— proper  for  the  pur- 
pose of  proving  an  act  explanatory  of  the  letters,  and,  as 
we  say,  the  confessions  of  a  higher  offense  made  by  Mr. 
Beecher.  Mr.  Beecher  says  he  was  applied  to  by  Mrs. 
Tilton  for  advice  upon  that  subject,  that  he  gave  the  ad- 
vice favoring  a  separation,  with  provision  of  allowance. 
Now,  that  evidence  is  made  proper  by  the  circumstance 
that  that  subject  of  a  separation,  as  Mr.  Beecher  testifies, 
was  a  matter  of  communication  between  himself  and 
Mr.  Tilton.  He  says  the  onus  of  repeated  conversations 
about  that  period,  as  between  him  and  Mr.  Tilton,  re- 
ferred to  that  very  subject,  and  that  the  revelation  was 
made  by  him  to  Mr.  Tilton  and  Mr.  Moulton  of  the  fact  of 
this  advice,  and  therefore  It  became  competent  evidence. 
How  far  it  would  have  been  admissible  in  refer- 
ence to  the  interview  and  the  details  of 
the  interview  between  Mr.  and  Mrs.  Beecher  and 
Mrs.  Tilton,  except  for  that  fact,  has  not  been  a  question 
raised  or  discussed,  because  it  could  not  well  be  under 
the  circumstance  to  which  I  have  alluded.  Now,  the 
counsel  has  very  kindly  conceded  to  us  a  liberal  disposi- 
tion in  our  indulgence  upon  the  examination  of  this  wit- 
ness. For  various  reasons,  Sir,  not  necessary  to  enume- 
rate, we  have  been  inclined  to  indulge  that  liberality, 
but  when  it  comes  to  the  details  of  interviews  and  con- 
versations as  between  these  two  inculpated  parties,  nofc 
immediately  surrounding  the  event  of  the  original  of- 
fense and  its  communication— our  knowledge  of  it,  to  Mr. 
Beecher,  we  must,  Sir,  in  the  interests  of  justice  and  of 
legal  propriety  object.  We  have  no  means  of  answering 
it.  We  were  not  there.  It  was  never  revealed  to  us. 
What  it  may  be  we  don't  know.  We  have  never  had  the 
opportunity  of  presenting  against  it  our  dissent  and  pro- 
test, or  our  explanation  and  qualification,  but  it  stands, 
if  given  at  all,  as  made  by  these  two  parties,  without 
any  possibility  of  answer.  It  places  us  in  a  position  of 
injustice,  which  I  think  your  Honor  will  not  permit. 
Now,  your  Honor  has  intimated  that  conversations  can- 
not be  given.  I  suppose  that  must  be  clear.  But  your 
Honor  has  also  said  that  it  is  possible  that 
the  acts  of  the  parties  in  that  interview  may 
be  admissible.  WeU,  for  myself.  Sir,  I  am 
not  particularly  inclined  to  object  to  that.  It  is  at 
the  will  of  this  defendant  to  deny  the  improper  inter- 
course charged,  and  I  suppose  that  covers  all  his  acts  and 
all  his  relations  to  this  lady ;  and  whether  it  shall  be  done 
by  a  general  declaration  of  denial  or  by  a  relation  of  the 


physical  communication— the  acts,  as  between  these  two 
parties  when  they  met,  it  seems  to  me,  is  a  matter  of 
entire  indifference.  To  that  extent,  so  far  as  the  conduct 
or  the  acts  of  the  parties  separate  from  their  declarations 
made  at  the  time,  I  see  no  particular  reason  for  objecting. 

JUDGE    NEILSON    ADMITS    THE  CIRCUM- 
STANCES. 

Judge  Neilson— In  cases  of  this  character,  as 

intimated  at  earlier  stages  of  this  case,  the  correspond- 
ence between  the  husband  and  the  wife,  and  her  corre- 
spondence with  other  persons,  is  deemed  admissible, 
either  to  be  introduced  by  the  plaintiff  to  show  the  har- 
mony of  his  household  and  to  indicate  what  is  lost  in  the 
supposed  disturbance;  or,  on  the  other  hand,  the  de- 
fendant is  equally  at  liberty  to  show,  by  correspondence 
and  conversations  prior  to  the  supposed  offense,  want 
of  harmony  and  a  disturbed  household;  all  of  which 
goes  to  the  mere  question  whether  the  plaintiff  in  the 
supposed  disturbance,  assuming  it  to  have  occurred, 
assuming  the  wrong  to  have  occurred— whether  the 
plaintiff  really  suffered  much  damage ;  and  as 
I  have  on  one  occasion  intimated,  that  class  of  evidence 
goes  to  the  question  of  damage.  I  understand  that  to  be 
the  condition  of  the  law  of  evidence ;  and  one  reason 
why  acts  and  correspondence  and  conversations  prior  to 
the  supposed  offense  are  to  be  received,  showing  the  con- 
dition of  the  household  which  the  plaintiff  alleges  to 
have  been  disturbed,  and  therefore  characterizing  the 
damages  either  as  great  or  little.  And  as  to  events  and 
conversations  and  acts  subsequent  to  the  <»,lleged  offence, 
the  law  makes  a  marked  distinction,  and  for  a  very  obvi- 
ous reason.  But  still,  where  the  defendant  is  charged 
with  improper  conduct,  alleged  here  to  have  taken  place 
in  October,  and  on  divers  days  afterwards,  I  think  he  is 
at  liberty,  in  reference  to  any  interviews  with  this  lady 
at  any  time,  to  state  what  occurred  and  to  be  interro- 
gated as  to  what  did  not  occur.  Perhaps  the  general 
statement  would  cover  it;  and  yet  the  learned  counsel, 
as  Mr.  Beach  seems  to  concede,  might,  if  he  deemed  it 
necessary,  inquire  particularly  as  to  each  interview.  But 
I  cannot  see  that  the  conversation  can  be  received.  There  is 
no  authority  of  law  nor  rule  of  evidence  nor  principle, 
that  would  admit  it.  As,  for  example,  as  intimated  the 
other  day,  when  a  wife  abandons  her  house  and  deter- 
mines to  live  apart,  her  declarations  made  at  the  time  of 
leaving  are  a  part  of  the  act,  and  may  be  received  in 
evidence  in  her  favor,  to  show  why  she  left ;  but  it  is  be- 
cause it  is  a  part  of  the  act,  and  proceeds  upon  the  same 
principle  that  events  and  conversations  may  be  received, 
because  they  are  a  part  of  the  res  gestce  ;  but  if  the  wife, 
having  left  her  home,  is  absent  for  days  and  weeks,  and 
then  has  a  conversation  in  the  absence  of  the  plaintiff,  I 
cannot  conceive  that  it  is  admissible.  And  moreover, 
this  rule  saves.  In  my  judgment,  the  rights  of  the  de- 
fendant perfectly.  It  leaves  him  at  liberty  to  refer  to 
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any  interview  at  wWch  lie  met  this  lady,  and,  without 
giving  the  conversation  (which  could  not  he  evidence, 
and  ought  not  to  influence  the  jury,  of  course),  to  state 
what  occurred,  and,  therefore,  what  did  not  occur,  and 
thereby  to  help  us  upon  the  question  of  guilfc  or  inno- 
cence, the  only  question  that  really  concerns  us,  and  to 
that  extent  I  think  I  will  allow  the  communication,  hut 
only  to  that  extent. 

]VIr.  Evarts — I  will  proceed  within  your  Honor's  ruling, 
and  then  raise  my  point  in  the  form  of  a  question.  [To 
the  Witness.]  Mr.  Beecher,  do  you  remember  what  time 
of  day  this  visit  was  ?   A.  No,  Sir. 

Q.  Was  it  in  the  hours  of  daylight  or  in  the  evening?  A. 
Yes,  Sir. 

Q.  It  was  in  the  hours  of  daylight?  A.  It  was  in  day- 
Ught. 

Q.  Now  was  the  subject  or  occasion  of  that  interview 
suggested  to  you,  or  suggested  by  you  ?  -  A.  To  me. 

Mr.  Fullerton — One  moment;  I  did  not  understand  the 
question.   "  Was  the  subj  ect "  

Mr.  Evarts— Was  the  subject  or  occasion  suggested  to 
him  or  by  Mm.  [To  the  Witness.]  It  was  suggested  to 
you?  A.  Yes,  Sir. 

Q.  What  was  the  occasion  and  what  the  subject  thus 
suggested  to  you? 

ANOTHER  FIGHT   OVER  THE  INTERVIEW. 

Mr.  Fullerton— That  comes  within  our  ob- 
jection. Sir,  and  your  Honor's  ruling. 

Ml'.  Evarts— I  think  not,  if  your  Honor  please. 

Mr.  Morris— That  calls  for  what  was  said  to  him. 

Mr,  Evarts— The  point  that  we  have  in  view,  and  about 
which  it  seems  to  me  that  there  should  be  no  difference 
of  opinion,  is  that  this  interview,  in  its  nature  and  occur- 
rencesy  as  separated  from  any  reproduction  at  it  of  ante- 
cedent affairs,  or  of  prospective  arrangements— anything 
that  characterizes  this  interview  in  its  present  occur- 
rences as  an  act  between  the  parties— may  be  disclosed. 
If  it  may  be  disclosed  at  all,  it  may  be  accurately  dis- 
closed, so  as  to  be  explicitly  understood.  There  Is  no 
rule  of  evidence  that  puts  us  off  with  inaccui-ate  and  in- 
explicit productions  of  scenes.  I  shall  confine  myself  to 
the  exclusion  of  anything  that  is  in  the  nature  of  re- 
cital, if  anythtag  of  the  kind  occurred,  and  I  am  not 
advised  that  anything  did— on  the  contrary,  that  it  didn't 
at  all;  and  I  propose  to  show  that  this  interview,  in  its 
whole  character,  was  separated  from  any  notion  of  its 
Taeing  a  renewal  of  confidential,  or  affectionate,  or  social, 
relations  in  any  form  or  degree ;  that  it  occurred  after 
this  period,  according  to  this  witness's  evidence,  in  Feb- 
ruary, 1871.  Mr.  Tilton,  in  the  presence  •  of  his  wife,  had 
expressly  desired  that  the  relations  and  the  visits  and 
the  intercourse  should  be  as  it  had  always  been  before, 
and  I  don't  know  any  evidence  to  the  contrary  on  the 
part  of  the  plaintiff;  and  yet  I  propose  to  show  that  this 
interview  on  both  sides  was  of  the  utmost  and  distinct 


reserve  from  anything  like  an  encroachment  upon  the 
situation  produced  between  them  by  this  trouble  that 
had  been  raised,  and  that  that  interview  was  only 
the  resort  for  advice  in  moral  troubles  that 
the  wife  was  in,  and  of  the  religious  ad- 
vice or  instruction  that  was  given  at  the  time. 
Now,  that  is  the  mode  of  showing,  without  infringiug 
upon  the  idea  of  conversation  as  distinguished  from  acts 
and  intercourse  of  the  parties  then  presently  determining 
the  character  of  that  intercourse— of  showing  both  what 
did  take  place  and  what  didn't  take  place  within  your 
Honor's  rule ;  and  I  apprehend  that  a  strict  protection  of 
all  the  rights  of  this  plaintiff  will  be  maintained  by  a 
production  of  the  scenes  and  the  action  of  these  two 
parties. 
Mr.  Beach— No. 

Mr.  Evarts— And  the  exclusion  from  it,  if  their  comes 
out  anything  in  the  matter  of  recital  or  conversation  that 
your  Honor  thinks  is  outside  of  your  admission. 

Judge  Neilson— The  counsel,  of  course,  who  have  given 
attention  to  this  subject,  imderstand  its  bearings,  and 
also  the  force  of  the  principle  involved,  better  than  I  do, 
of  course,  that  question  coming  up  to  me  suddenly;  but 
apart  from  any  artistic  desigTi  in  the  examination  of  the 
witness,  and  looking  at  it  from  my  simple  manner,  as  if  I 
were  proceeding  under  this  rule,  I  think  I  would  be  at 
liberty,  under  my  ruling,  to  give  in  evidence  what  time  of 
day  this  interview  was,  and  where  it  was,  how  long  It 
was;  whether  any  act  indicative  of  special  affection 
occurred  then  and  there,  or  was  refrained  from ;  whether 
any  act  questionable  in  a  moral  sense  occurred,  so 
characterizing  it  throughout,  and  then,  as  I  understand 
your  last  argument,  Mr.  Evarts,  the  question  will 
remain  whether  you  could  ask  the  general  question 
whether  the  interview  was  simply  upon  a  moral  and  re- 
ligious subject,  or  otherwise.  Have  you  not  got  it  all, 
then  ? 

Mr.  Beach— Your  Honor's  suggestions  are  very  practical 
and  simple. 

Judge  Neilson— They  are  simple ;  there  is  no  doubt  ol 
that. 

Mr.  Beach— And  very  practical,  and  I  think  in  their 
simplicity  and  practical  nature  they  embody  a  very  con- 
siderable legal  perspicuity  and  learning,  and  I  think,  if 
there  was  no  artistic  design  on  the  part  of  my  learned 
friend,  it  would  be  very  easy  to  follow  the  line  of  inquiry 
which  your  Honor  has  suggested.  But  what  is  the  ques- 
tion i  Your  Honor  has  ruled  that  the  declarations  of 
these  parties  oaUed  under  these  circumstances  cannot 
be  given  in  evidence  for  very  obvious  reasons,  that  their 
act  may  be,  so  far  as  there  conduct  and  personal  relation 
is  concerned,  was  connected  with  that  interview;  but  the 
gentleman  now  calls  upon  the  witness,  a  party,  to  charac- 
terize that  interview,  its  subject,  the  matter  discussed, 
presenting  in  a  stUl  more  odious  form  the  evidence 
to  which  we  object,  because  it  would  be  a  great 
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deal  better  and  stltct  evidence,  and  address  itself 
more  to  tlie  approval  of  the  lavr,  to  liave 
■what  "was  really  said  than  to  have  an  interested 
party  give  a  construction  and  a  conclusion 
upon  ^hat  ^as  said.  The  latter  vrould  he  the  more  oTd- 
jectionable,  of  course.  The  former  yotir  Honor  has  ex- 
cluded. But  vrill  you  loofe  a  little  further  at  this,  Sir  1 
We  have  given  no  evidence  of  this  interview;  and"^hat 
is  the  real  situation  presented  by  the  proposition  of  the 
learned  counsel?  We  charge  that  upon  a  certain  pre- 
cedent occasion  there  -^as  an  Improper  connection  he- 
tvreen  these  parties.  We  charge  that  it  vras  confes-ed  i)y 
both  the  parties,  and  to  a  g?;eat  degree  the  confession  stand- 
ing in  their  ovn  "written  Tvords  "vrhich  cannot  be  erased  or 
forgotten,  and  Tvhich  vre  say  cannot  he  explained.  They 
come  in  "^th  the  answer  that  a  year  subsequent  to  those 
events  they  had  a  moral  and  a  pious  interview.  They 
fabricate  and  inti^oduce  the  interview  ra  our  absence, 
without  any  communication  to  us,  as  an  argumeni,  and 
for  the  purpose  of  answering  the  accusation  they  produce 
their  own  interviews  and  their  own  acts  inti'oduced  by 
themselves,  to  which  we  have  made  no  reference,  directly 
or  remotely,  to  conclude  our  rights.  ]S'ow,  there  is  a 
great  deal  in  the  idea,  if  your  Honor  please,  that  this  in- 
terview is  offered  by  themst-lvcg  in  the  first  instance. 
How  does  it  reflect  upon  any  letter  that  Beecher 
has  written  or  upon  any  expression  that  he  has  used  % 
How  does  it  tend  to  explain  or  connect  itself  with 
any  antecedent  act  of  his,  except  as  a  conjoint  and  recip- 
rocal act  as  between  him  and  Lis  inculpating  colleague, 
happening  a  year  after  the  acts  which  we  charge  upon 
him  1  And  is  it  possible,  Sir,  is  there  any  rule  of  evidence 
which  justifies  accused  parties  in  getting  up  an  interview 
between  themselves  and  giving  evidence  of  their  own 
acts  in  that  interview  for  the  purpose  of  answering  a 
charge  and  accusation  made  against  them?  And  upon 
what  principle  shall  it  be  ?  Why,  my  friend  says  you  must 
receive  all  evidence.  Everything  which  reflects  light  upon 
the  given  transaction  is  to  be  presented  to  the  court  and 
to  the  jury,  and  under  the  instni.ctions  from  the  court  the 
jury  are  to  be  protected  from  any  injuriouj?  influence. 
That  is  not  the  law  of  evidence.  Sir.  Everything  which 
by  possibility  might  circtimstantially  affect  a  given  trans- 
action is  by  no  means  admissible.  The  law  requires  evi- 
dence of  a  certain  character.  The  law  imposes  Limita- 
tions upon  proof  which  shall  protect  the  rights  of  the  op- 
posite party,  which  shall  put  parties  upon  an  eciuality  of 
right,  and  wherever  accusation  or  explanation  is  made,  it 
shall  leave  to  such  the  means  of  proof  to  answer  the  in- 
culpation of  another.  And  how  do  you  place  this 
plaintiff,  Slri  Permitting  these  parties  to  give  in 
evidence  a  private  interview  between  themselves, 
a  private  act  as  between  themselves  with  ^arhich 
"we  have  no  connection,  and  of  which  we  had  no  lifiowl- 
edge,  shutting  our  voice  and  our  means  of  presenting  the 
truth  in  regard  to  the  alleged  transaction.  The  law  by 


no  means,  Sir,  permits  any  suchtnjustice.  Parties  cannot 
themselves  manufacture  evidence,  nor  can  they  thus  in- 
troduce their  own  acts,  although  they  may  be  truthful 
and  accurate  in  their  representation.  The  law  does  not 
permit  them  to  make  proof  ia  the  absence  of  their  adver- 
sary by  which  the  just  rights  of  that  adversary  may  be 
overthrown,  and  yet  that  is  the  character  of  this  evidence, 
Sir.  In  1871,  nine  months  after  the  accusing  transac- 
tion, they  ask  the  liberty  to  present  to  your  Honor  what 
they  have  done  in  private  as  between  themselves  to  re- 
flect light  upon  the  prior  transaction.  I  can  perceive  no 
ruJf  ,  Sir,  of  equity  or  of  law  in  such  a  proposition,  and  I 
very  much  doubt  whether  any  of  the  details,  so  far  as  the 
acts  of  the  parties  are  concerned,  is  competent  or  mate- 
rial evidonee,  except  as  it  may  be  in  connection  with  the 
inquiry  whether  there  had  been  the  criminal  connection 
between  the  parties  charged.  And  it  is  a  novel  way,  Sir, 
it  scf^ms  to  me— [To  Mr.  Morris]— up  to  what  time  does 
our  complaint  charge  seduction? 

Judge  ^Teilson — October,  and  on  divers  days  afterward. 

Mr.  Morris — August,  1863. 

ZSIr.  Evarts— The  commencement  ol  the  action. 

]\Ir.  Beach— We  have  given  no  proof  of  it.  no  matter 
what  the  complaint  may  charge,  no  ma^ter  what  the 
pleadtags  in  this  case  are,  or  what  the  opening  of  my 
learned  colleague  was.  Their  answering  proof  is  con- 
fined to  the  accusing  evidence  which  we  have  given. 
2fow,  we  have  attempted  to  give  no  such  evidence.  True, 
we  have  given  the  letters  of  Mr.  Beecher,  and  to  some 
extent  the  letters  of  Mrs.  Tilton,  in  evidence,  but  not 
reaching  over,  I  think,  that  period  ar  which  this  conver- 
sation is  located.  :N'ow,  it  seems  to  me  very 
singular,  Sir,  that  parties  charged  with  adultery, 
where  the  proof  locates  the  adultery  in  the  year  1863, 
and  reaching  up  possibly  into  the  year  1870 — it  is  very 
singular  that  the  law  should  allow  the  parties  accused  to 
give  proof,  in  answer  to  that  accusation,  that  after  the 
discovery  and  the  charge  of  the  wrong  their  intercourse 
has  been  perfectly  proper  and  virtuous.  And  upon  that 
principle  I  suppose  they  might  reach  their  evidence  up 
to  this  Very  instant,  during  the  pendency  of  this  trial, 
upon  the  same  principle.  Interviews  between  Mr. 
Beecher  and  Mrs.  Tilton  might  be  shown  perfectly 
decorotLs  and  proper  in  their  conduct.  It  is  Immaterial 
evidence ;  it  don't  tend  to  reach  the  point  of  accusation; 
it  does  not  contradict  or  reflect  upon  the  proof  which  we 
have  given.  We  might  say  with  great  propriety,  in 
answer  to  this  evidence,  "  Why,  of  course,  after  a  discov- 
ery of  yoirr  criminal  connection,  and  after  they  are 
charged  upon  you,  we  do  not  expect  to  find  the  illicit  in- 
tercourse continue ;  we  suppose  your  subsequent  com- 
munications will  be  proper  and  decorotis  and  I  think 
youi'  Honor  wHl  perceive  that  ia  this  essence,  independent 
of  other  considerations  which  have  been  urged  upon  your 
Honor,  this  evidence  is  improper. 

Mr.  Evarts— My  friend  does  not  bear  wholly  in  mind 
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the  opening  of  Ms  learned  associate  upon  the  subject  of 
this  renewal  of  intimacy,  but  at  any  rate  now  we  liave  a 
disclaimer  tliat  it  continued  incontinent,  at  least  as  thus 
cliarged. 

Mr.  Fullerton— I  didn't  charge  that. 
Mr.  Evarts— No. 

Judge  Neilson— I  think  you  are  quite  at  liberty  to  prove, 
and  that  is  as  far  as  you  can  go,  what  occurred  and  what 
did  not  occur  at  tliis  interview,  or  at  any  other  interview 
you  choose  to  call  attention  to. 

Mr.  Evarts— Yes,  Sir,  it  is  all  a  part  of  showing  that 
there  are  no  other  interviews,  and  that  at  this  interview 
only  matters  qvdte  outside  of  any  confidence  of  affection 
occurred. 

Judge  Neilson— Show  the  acts  independent  of  the  con- 
versation. 

Mr.  Evarts— Now,  I  suppose.  Sir,  I  could  show  that  at 
such  an  interview  as  this,  answering  what  the  subject  is, 
it  is  a  very  familiar  mode  of  introducing  a  conversation, 
and  going  no  further,  that  answers  the  whole  question. 
If  the  witness  answers  the  whole  conversation  was  about 
the  weather,  and  nothing  else  was  said,  why,  that  gives 
an  innocent  view  to  an  intercourse,  to  know  what  it  was ; 
or  if  the  question  were  whether  it  was  about  the  sickness 
of  a  child,  anything  of  that  kind — and  I  am  not  suppos- 
ing now  cases  of  what  did  actually  occur,  but  as  illustra- 
tions of  a  right  of  a  party,  which  is  to  put  before  court 
and  jury  the  actual  course  of  conduct  between  parties 
implicated,  accused,  during  a  period  from  which  evidence, 
at  least,  is  sought,  by  the  line  of  my  learned  friends' 
preparation  of  the  case,  to  throw  light  back  upon  the  an- 
tecedent accusation ;  that  I  must  be  at  liberty  to  show, 
and,  if  I  can  show  in  general,  I  can  show  in  everything 
that  took  place  that  nothing  from  which  imputation  or  a 
support  of  accusation  could  be  rightfully  drawn,  in  the 
iudgment  of  sensible  men  or  in  the  judgment  of  law,  by 
the  witness  who  can  speak  of  it. 

Mr.  Fullerton— That  is  not  charged. 

Mr.  Beach— The  persistence  of  my  learned  friend.  Sir, 
after  the  regular  order  of  debate  is  closed,  in  presenting 
the  subject  to  your  Honor,  compels  me  to  add  a  word. 
Distinction  is  made.  Sir,  by  the  law  and  by  your  Honor's 
ruling,  as  between  aifirmative  proof  of  what  occurred  at 
an  interview  and  negative  proof  as  to  what  did  not  occur, 
and  there  is  a  very  clear  distinction  in  principle  between 
the  two  lines  of  proof.  The  one  is  giving  inadmissible 
declarations  made  by  parties ;  the  other  is  simply  prov- 
ing a  negative  fact,  and  the  latter  is  often  admissible 
where  the  former  would  be  excluded.  Now,  as  to  my 
friend's  remark  that  the  object  is  to  show  that  in  this  in- 
terview there  was  no  reference  to  precedent  transactions, 
or  to  future  contemplations,  or  preparations,  or  arrange- 
ments. If  that  is  his  only  object,  how  easy  it  is  to  ask  the 
witness  upon  the  stand,  in  the  manner  suggested  by  your 
Honor,  whether  in  that  interview  there  was  any  refer- 
ence to  prior  events  or  to  subsequent  arrangements,  to 
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prove  the  negative  fact,  to  establish  the  very  idea  whicli 
he  says  it  is  his  object  to  prove  by  his  inqvdry  !  Now  I 
don't  think  I  should  object  to  that,  Sir  ;  I  am  rather  in- 
clined to  think  it  would  be  proper  to  ask  this  gentleman 
whether  in  that  interview  there  was  any  reference  to 
their  relations,  personal,  or  to  contradict  any  other 
possible  assumption  as  to  what  that  inter- 
view may  have  been  carried  in  its .  terms.  I 
see  no  special  objection  to  that,  if  the 
purpose  of  the  gentleman  is  that  which  he  has  avowed 
it  to  be  to  me,  that  ia  addition  to  his  proof  withiu  your 
Honor's  ruling  of  the  acts  which  transpired  between  the 
parties,  I  shall  not  object  to  his  proving  that  certain  sub- 
jects or  matters  were  not  referred  to  in  that  interview. 

Mr.  Fullerton  [To  Mr.  Beach]— Would  that  be  proper! 

Mr.  Beach— It  would  be  proper  if  this  was  introduced 
by  us,  but  I  am  inclined  to  concede  its  propriety  in  the 
present  aspect  of  the  question. 

Judge  Neilson— Well,  Mr.  Evarts,  proceed  and  examine 
your  witness  as  to  what  occurred,  independent  of  con- 
versations. 


A  SUCCINCT  NARRATIVE  OF  THE  INTER- 
VIEW. 

Mr.  Evarts— What  occurred  between  you  and 
Mrs.  Tilton  on  that  interview  as  separated  from  any  con- 
versation between  you,  Mr.  Beech er  ?  A.  I  went  into  the 
parlor ;  I  sat  down ;  I  listened ;  I  marked  a  passage  in 
the  Bible ;  I  got  up ;  I  bowed,  and  went  home. 

Q.  What  passage  in  the  Bible  did  you  mark  f 

Mr.  Beach— That  I  object  to. 

Mr.  Evarts— That  is  an  act. 

Judge  Neilson— I  think  so ;  I  think  we  will  take  that. 

The  Witness— I  marked  a  passage  in  the  I.  Corinthians, 
xiii.,  from  the  fourth  to  the  seventh  verses. 

Mr.  Evarts— WiU  you  read  the  passage  that  you 
marked  1 

Judge  Neilson— Did  he  read  it  1 

Mr,  Evarts   [To  the  witnessl— Will  you  read  iti 

Judge  Neilson— We  are  familiar  with  it. 

Mr.  Evarts  [To  the  witness]— Will  you  read  iti  A.  I 
will  read  it ;  I  did  not  read  it. 

Mr.  Evarts— No,  I  understand.  You  marked  the  passage 
and  handed  it  to  her,  and  that  is  his  act. 

Judge  Neilson— Yes. 

Mr.  Evarts  (To  the  witness]— Now,  will  you  read  the 
passage,  or  shall  I  read  it? 

Mr.  Fullerton— That  is  something  that  took  place. 

.Judge  Neilson— I  assume  the  counsel  has  read  it  else- 
where. 

Mr.  Evarts— We  have  read  it,  of  course,  but  I  don't 
think  we  read  it  by  verse  and  chapter. 

Judge  Neilson— It  can  be  read  hereafter  as  a  part  of  the 
case. 

Mr.  Evarts— It  can  be  read  here  as  part  of  the  evidence. 
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Mr.  Beacli— I  don't  suppose  we  are  to  hare  any  scenic 
effect. 

Mr.  Evarts— There  is  no  scenic  effect  about  it.  I  have 
been  permitted  to  prove  the  act,  and  the  act  was  not 
marking  the  Bible  in  general,  but  marking  the  particular 
passage  and  handing  it  to  Mrs.  Tilton,  bowing  and  leav- 
ing without  conversation. 

Mr.  Beach— That  gets  in.  Sir,  the  whole  acts  of  the  par- 
ties at  the  time  within  your  Honor's  ruling,  and  it  does 
not  make  the  passage  which  he  marked  evidence  in  this 
«ase  to  be  read  as  evidence  by  the  witness  on  the 
stand. 

Judge  Neilson— No. 

Mr.  Evarts— Mark  a  passage  and  you  cannot  show  what 
the  passage  was  1 
Mr.  Beach— Exactly. 

Mr.  Evarts— That  Is  a  law  of  evidence  with  a  ven- 
geance. 

Mr.  Beach— It  is  a  law  of  evidence  with  a  vengeance, 
with  truth,  and  with  justice  too.  The  communication 
was  made  by  the  marking  of  that  passage  to  Mrs.  Tilton, 
and  the  argument  of  the  counsel,  if  it  amounts  to  any- 
thing, is  that  by  the  marking  of  that  passage  those  verses 
and  the  sentiments  of  those  verses  were  communicated 
by  Mr.  Beecher  to  Mrs.  Tilton  at  that  time,  and  it  is  pre- 
cisely the  same  as  if  he  had  repeated  them  from  memory 
to  Mrs.  Tilton  upon  that  occasion  and  is  giving  a  part  of 
the  conversation. 

Judge  Neilson  [to  Mr.  Evarts]— I  think  we  won't  read 
It  now,  Sir. 

Mr.  Evarts— Have  you  Kiarked  in  this  book  the  verses- 
is  this  your  own  book  1  A.  No,  Sir,  it  is  the  swearing 
Bible. 

Mr.  Evarts  [handing  Bible  to  the  JudgeJ— I  hand  to 
your  Honor  the  book  that  he  has  thus  marked,  and  I  offer 
to  read  to  the  jury  the  passage  as  in  proof. 

Mr.  Beach— I  object  to  its  being  read  as  in  proof. 

Judge  Neilson— It  cannot  be  read  now,  Sir ;  you  can 
read  it  hereafter.  You  say  I.  Corinthians  2 

Mr.  Evarts— It  is  marked  there  with  a  pencil. 

Judge  Neilson— It  will  do  you  no  harm  to  read  that  as  a 
part  of  your  jcgument. 

Mr.  Evarts— I  dare  say,  Sir,  I  shall  do  so. 

Judge  Neilson— It  is  immaterial  to  read  it  now. 

Mr.  Evarts— I  also  claim  the  right  to  read  it  as  a  piece 
of  evidence  which  is  introduced  in  this  matter. 

Mr.  Beach— I  object  to  it. 

Mr.  Evarts— And  your  Honor  excludes  it,  and  I  shall 
take  an  exception. 

Judge  NeiLson— Yes;  the  stenographer  has  the  verses. 

Mr.  Evarts— Yes,  Sir,  chapter  and  verses.  [To  Mr. 
Beach.]  Have  you  read  it  ? 

Mr.  Beach— Yes,  Sir ;  it  is  one  of  the  most  beautiful 
passages  in  the  Bible. 

Mr.  Evarts— That  closed  the  interview?  A.  With  only 
the  ordinary  courtesies  of  gentlemanly  farewell. 


Q.  Now,  Sir,  were  you  ever  in  the  house  since  that  time 
that  you  remember  1  A.  I  don't  recoUect  any  other  visit 
there.  Sir. 

LATER  MEETINGS  OF  MR.  BEECHER  AND 
MRS.  TILTON. 
Q.  Under  wliat  circumstances  liave  you  met 

or  been  in  the  company  of  Mrs.  Tilton  since  this  period 
of  December,  1870,  other  than  those  that  you  have 
already  given,  of  course;  don't  repeat  them?  A.  I  don't 
lecall  but  two ;  there  may  have  been  others;  I  don't  at 
this  moment  recall  any  others ;  I  recollect  once  of  meetr 
ing  her  at  Mr.  Moulton's  house  in  December  of  1872, 1 
think. 

Mr.  Evarts — Yes,  that  has  been  spoken  of  by  the  other 
witness. 

The  "Witness— November  of  1872;  I  met  her  once  last 
Summer,  1874 ;  I  think  that  is  the  only  time  that  I  can 
now  recall. 

Q.  How  as  to  meeting  her  in  the  street,  or  at  your 
church  or  lecture  room,  or  anything  of  that  kind  ?  A.  I 
remember  to  have  met  her  twice  upon  the  street ;  I  do  not 
recollect  other  meetings  than  that. 

Q.  And  do  you  know  at  what  period  of  time,  what  year 
or  months         A.  I  could  not  tell  you. 

Q.  either  of  those  werel   A.  No,  I  could  not  teU 

you.  I  have  merely  the  picture  in  the  air  of  meeting  her, 
and  some  transient  conversation,  without  any  special 
impression  so  far  as  my  memory  is  concerned. 

Q.  Did  you  accost  one  another  and  converse  in  the 
street  ■?   A.  Yes,  Sir. 

Q.  For  what  length  of  time  either  of  those  inter- 
views 1  A.  In  one  case  I  think  that  I  walked  about  a 
block  with  her;  I  met  her  on  the  Heights,  and  I  think  I 
walked  out  about  as  far  as— I  don't  know,  two  blocks  to 
Hicks-st.;  she  went  one  way  and  I  the  other;  my  impres- 
sion is  about  that.  In  another  case  I  was  somewhere— 
my  impression  is  I  was  going  down  CUnton,  somewhere 
below  or  near  Montague,  in  that  victaity,  and  then  I 
walked  around  as  far  as  her  house,  but  I  did  not  go  in. 

Q.  Now,  in  connection  with  the  Sunday-school,  in  the 
Fall  of  1871,  do  you  remember  any  meeting  between  yon 
and  her?  A.  Don't  recall  any. 

Q.  At  the  Sunday-school  or         A.  Don't  recaU  any — 

very  possible. 

Q.  Was  it  your  custom  to  attend  the  Sabbath-school  f' 
A.  No,  Sir. 

Q.  Or  did  you  occasionally  attend  it  f  A.  No,  Sir,  except 
on  rare  festal  occasions. 

Q.  And  on  no  such  occasion  do  you  recall  anything  that 
passed  between  you  and  Mrs.  Tilton?  A.  I  do  not  reoaU 
anything.  Sir;  there  may  have  been  ;  I  do  not  recall  any- 
thing. 

Q.  Now,  at  your  Friday  evening  meetings,  do  you  re- 
member any  occasions  in  which  there  was  any  interview 
between  yourself  and  Mrs.  Tilton  ?  A.  I  do  not  remem- 
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ber  any  interview,  and  yet  I  liave  an  impression  that  I 
did  meet  ker  there;  but  it  is  only  an  impression,  and  I 
could  not  

Q.  Well  do  you  mean  an  interview  in  wWcli  you  spoke 
to  one  another  ?  A.  Nothing  more  than  simply  greetings. 

Q.  And  on  Sundays  at  the  church  1  A.  I  don't  recall 
meeting  her  to  speak  with  her,  and  yet  it  may  have  hap- 
pened ;  it  was  the  habit  ki  our  church,  both  at  the  end  of 
the  Friday  meeting  and  at  the  end  of  the  Sabbath  morn- 
ing meeting,  for  persons  having  little  errands  with  me, 
or  little  greetings,  to  speak;  I  sometimes  am  detained 
half  or  three-quarters  of  an  hour,  meeting  from  10  to  40 
or  50  persons,  as  it  may  be. 

Q.  Well,  in  these  interchanges  between  yourself  and 
your  parishioners,  do  you  recollect  any  meeting  between 
Mrs.  Tilton  and  yourself  1  A.  I  do  not. 

Q.  Was  Mrs.  TUton  ever  at  your  house  after  this  period 
of  December,  1870  ?  A.  Not  with  my  knowledge. 

Q.  Not  seeing  you  at  your  house  1  A.  T  never  have  seen 
her  there. 

Mr.  Beach— Does  that  "never"  apply  to  the  time  spoken 
of  by  Mr.  Evarts,  or  embrace  all  times  1  A.  What  is  that  1 

Q.  Does  the  word  "never"  apply  to  all  times,  or  to  

A.  No;  only  to  this  time;  oh,  I  have  seen  her  at  my 
house. 

Judge  Neilson— You  mean  never  since  ? 
The  Witness— I  understood  Mr.  Evarts  to  limit  it  in  time. 
Mr.  Evarts— Yes,  the  question  is  marked. 
Mr.  Beach— I  did  not  know  but  there  might  be  some 
misconception. 

THE  "  CLANDESTINE  CORRESPONDENCE  " 
TAKEN  UP. 

Mr.  Evarts— No,  the  only  antecedent  period, 
I  believe,  has  been  in  general  spoken  of.  [To  Mr.  Morris.] 
I  ask  you  for  Exhibits  13, 15  and  18.  [Papers  produced 
by  Mr.  Morris.]  Mr.  Beecher,  look  at  that  letter  and  say 
if  you  received  it  ?  A.  I  do  not  remember  receiving  it ;  I 
presimie  I  did,  though ;  it  is  in  Mrs.  Tilton's  handwriting. 

Mr.  Evarts— This  is  produced  by  Mr.  Moulton,  isn't  it, 
and  handed  bv  him  to  the  plaintijff  ? 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— Well,  was  that  letter  preceded  by  any  com- 
munication on  your  part  1  Look  at  the  letter,  please,  and 
say  whether  that  letter  from  Mrs.  Tilton  was  preceded  by 
any  communication  on  your  part  %  A.  That  I  know  noth- 
ing about ;  I  don't  recollect. 

Q.  Well,  it  is  for  you  to  say.  A.  I  have  no  recollection 
whatever  in  regard  to  the  matter. 

Q.  Do  you  remember  giving  it  to  Mr.  Moultoii  % 

Mr.  Morris — What  number  is  that  % 

Mr.  Evarts— That  is  No.  12, 1  think. 

The  Witness— No.  14, 1  think. 

Mr.  Evarts— No.  14,  Mr.  Morris. 

The  Witness— J  don't  recollect  giving  it  to  him.  Sir. 

Q.  Do  you  remember  any  habit  or  suggestion  about 


I  your  giving  letters  ?  A.  I  remember  a  habit,  but  no  sug- 
gestion  

Q.  What  was  that  habit— a  habit  on  your  part  ?  A.  The 
habit  was  on  my  part.  Sir. 

Q.  Of  carrying  to  Mr.  Moulton  the  letters  that  you  re- 
ceived? A.  Whatever  I  considered  proper;  I  did  not 
carry  him  everything,  but  I  carried  him  whatever  I 
thought  in  honor  I  had  a  right  to  carry  him,  and  that 
would  throw  light  on  the  situation  of  which  he  was  the 
.  man  in  charge. 

Q.  And  if  those  letters  were  carried  to  him  or  given— 
this  letter  that  I  hold  in  my  hand.  No.  14,  was  given  to 
him;  it  was  given  to  him  in  that  way,  was  it  2  A.  In  that 
way,  if  I  gave  it;  probably  I  did. 

Q.  Now,  Sir,  please  read  that  letter  through— please 
read  that  letter  through,  as  I  wish  to  ask  you  a  question, 

Mr.  Fullerton— What  is  he  reading? 

Mr.  Evarts-Exhibit  15.  [To  the  Witness.]  Do  you 
remember  receiving  that  letter  ?  A.  I  do. 

Q.  Well,  Sir,  do  you  rememljer  what  yoa  did  with  that? 
A.  I  gave  that  to  Mr.  Moulton. 

THE  WORD  "NEST-HIDING"  DEFINED. 

Q.  Was  this  letter  from  Mrs.  Tilton  to  you- 
dated  May  3d,  isn't  it,  '711  A.  Yes,  Sir. 

Q.  Was  that  preceded  by  any  communication  from  you 
to  her  2  A.  I  don't  recollect  any,  Sir— do  y©u  mean  any- 
thing to  which  it  was  responsive— or  any  communication? 

Q.  Yes ;  anything  leading  to  it  ? 

Judge  Neilson— Anything  that  would  lead  to  it. 

A.  That  is  what  I  understood  yoar  question  to  i>e. 

Mr.  Evarts— I  read  this  letter :   [Read  iiig-,] 

Brooklyk,  May  3,  '71. 
Mr.  Beecher  :  My  future,  either  for  life  or  death,  would 
be  happier  could  I  but  feel  that  you  forgave  while  you 
forget  me  

Mr.  Beach — "  Forgave  ?»» 
Mr.  Evarts— Yes. 

Mr.  Beach— It  is  not  "  forgive  me." 

Mr.  Evarts— No ;  "  that  you  forgave  while  you  forget 
me,"—"  forgave  "  underscored. 

In  all  the  sad  complications  of  the  past  year  my  en- 
deavor was  to  entirely  keep  from  you  [underscored]  all 
suifering;  to  bear  m.yself  alone,  leaving  you  forever  igno- 
rant of  it. 

My  weapons  were  love,  a  larger  untiring  generosity, 
and  nest-hiding!  [Underscored  and  with  an  exclama- 
tion mark.]  That  I  failed  utterly,  we  bofch  know.  But 
now  I  ask  forgiveness. 

This  word— compound  word  "  nest-hiding  "—was  it  a 
word  of  any  use  by  you,  or  with  which  you  are  con- 
versant? A.  No,  Sir;  it  is  not  my  word  in  any  sense  or 
way. 

Q.  Had  it  been  a  word  used  between  you  and  Mrs.  Til- 
ton in  any  way  before  this  letuei  ?  A.  Not  that  I  remem 
bered— it  was  certainly  not  :i  common  word. 

Q.  What  did  you  understand  by  that  word  when  3'-ou 
received  this  lettevT 
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Mr.  Beach— That  is  ot>jected  to. 
Judge  Neilson— I  think  we  will  take  It,  Sir. 
Mr.  Beacli— We  except,  Sir. 
Judge  Neilson— Yes. 

TJie  Witness— I  understood  it  to  signify  simply  tlie  lad- 
ing of  the  trouTbles  in  our  household. 
Mr.  Beach  fsw&  voce]— That  is  an  error  in  law. 
The  Court  here  took  a  recess  until  2  o'clock. 

THE  AFTERNOON  SESSION. 

The  Court  met  at  3,  pursuant  to  adjourn- 
ment. 

Mr.  Beecher  was  recalled  and  the  direct  examination  re- 
sumed. 

Mr.  Evarts— Mr.  Morris,  will  you  give  me  those  letters 
of  Mr.  Beecher's  1 

Mr.  Morris— The  ones  you  had  this  morning? 

Mr.  Evarts— Yes,  Sir. 

["Mr.  Morris  produfced  six  exhibits.] 

Q.  Look  at  this,  Mr.  Beecher,  if  you  please,  and  say 
whether  you  received  that  letter,  and  if  the  memoran- 
dum of  the  date  of  its  reception  is  yours.  [Handing  wit- 
ness "  Exhibit  12."]  A.  At  first  I  thought  the  memoran- 
dum of  date  was  not,  hut  it  looks  like  my  writing  when  I 
write  very  poorly. 

Q.  Well,  you  think  it  is  ?  A.  I  think  it  is,  Sir. 

Q.  And  made  at  the  time,  you  suppose  ?  A.  I  think  so. 
Sir. 

Q,  The  note  itself  has  no  date  1  A.  No,  Sir. 

Q.  You  may  retain  that  letter.  This  date  of  March  8, 
1871,  Mr.  Beecher,  is  the  month  following  these  February 
letters  of  1871.  is  it  not?  A.  Yes.  Sir. 

ANOTHEE  LETTER  READ  FOR  EXPLANATION. 

Q.  You  remember  the  letter  of  Feb.  7,  1871, 
which  was  spoken  of  yesterday?   A.  Yes,  Sir. 

Q.  I  will  read  this  letter  which  you  have  before  you, 
and  ask  you  some  questions  about  it.  (Reading.] 

Wednesday. 

My  Dear  Friend:  Does  your  heart  bound  toward  all 
as  it  used?  So  does  minel  I  am  myself  again.  I  did 
not  dare  to  tell  you  till  I  was  sure ;  but  the  bird  has  sung 
In  my  heart  these  four  weeks,  and  he  has  covenanted 
■with  me  never  again  to  leave.  "  Spring  has  come."  Be- 
cause I  thought  it  would  gladden  you  to  know  this,  and 
not  to  trouble  or  embarrass  yoa.  in  am/  way,  I  now  write. 
Of  course,  I  should  like  to  share  with  you  my  joy ;  but 
can  wait  for  the  Beyond! 

When  dear  Frank  says  I  may  once  again  go  to  old 
Plymouth,  I  will  thank  the  dear  Father. 

Now,  Mr.  Beecher,  had  any  letter  passed  from  you  to 
Mrs.  Tilton  except  that  letter  of  the  7th  of  February, 
prior  to  your  receiving  this  letter  ?  A.  None  that  I  know 
of.  Sir. 

Q,  Well,  what  is  your  recollection  ?  A.  I  don't  think 
there  had  any. 
Q.  This,  then,  is  the  first  letter,  so  far  as  you  know,  that 
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you  received  from  her  after  that  letter  of  yours  of  the  ItYt 
of  February  1   A.  Yes,  Sir. 

Q.  Which  has  been  given  in  evidence— sent  through  her 
husband  ?   A.  Yes,  Sir. 

Q.  Now,  Sir,  in  this  letter— the  expressions  of  this  let- 
ter—is there  any  reference  which  you  recognized  then,  or 
now,  of  any  special  or  covert  meaning  ?  A.  No,  Sir,  I  un- 
derstood it  perfectly  then,  and  do  now. 

Q.  What  was  your  understanding  of  that  letter  then 
and  now? 

MR.  BEECHER'S  INTERPRETATION  OF  THE 
LETTER  OBJECTED  TO. 
Mr.  Beacli — WeB,  we  object  to  questions  of 
that  kind. 

Mr.  Fullerton— This  letter  is  to  be  translated,  Sir,  in  the 
light  of  e  vents  proved,  and  in  no  other  way. 

Judge  Neilson — Suppose  the  person  it  was  written  to, 
understanding  it  in  a  certain  way,  took  a  certatQ  step  in 
reference  to  it ;  I  think  he  might  show  that. 

Mr.  Beach— Well,  Sir,  that  understanding  must  coma 
from  some  fact,  some  event. 

Judge  Neilson— It  might  come  from  a  misconception  of 
the  letter. 

Mr.  Beach— Well,  of  what  consequence  is  that,  Sirt 
The  question  is,  What  does  this  letter  mean— what  is  its 
si  gnificance  ?  Now,  is  that  to  be  determined  by  the  party- 
witness  on  the  stand,  who  receives  it,  or  by  the  jury,  from 
the  language  of  the  letter,  accompanied  by  such  sur- 
rounding circumstances  and  facts  as  may  be  given  in  evi- 
dence % 

Judge  Neilson— It  will  have  to  go  to  the  jury  in  that 
light,  of  course,  but  the  question  now  is.  How  did  he  un- 
derstand it  ? 

Mr.  Beach— What  difference  does  it  make.  Sir,  how  he 
understands  it?  The  question  is  how  Mrs.  Tilton  under- 
stood it ;  what  did  she  mean  by  the  phrases  she  used  in 
this  letter  ?  It  is  not  for  this  gentleman  to  give  construc- 
tion to  the  instrument  and  to  interpret  the  meaniug  of 
Mrs.  Tilton  or  himself.  It  is  for  the  jury  to  say  what  the 
instrmnent  means— first,  from  its  language,  and  second, 
from  accompanying  circumstances. 
Judge  NeUson— Oh,  undoubtedly. 

Mr.  Beach— Very  well.  Sir.  I  do  not  see  upon  what 
principle,  then,  your  Honor  shall  permit  this  witness  ta 
say  how  he  understood  this  letter  when  he  received  it. 

Judge  Neilson— I  think  he  may  say  how  he  understood 
it  or  misunderstood  it,  either,  with  a  view  to  any  subse- 
quent act  of  his. 

Mr.  Beach— Ah  1  yes.  Sir.  If  he  had  made  a  reply  to 
this  letter,  if  there  was  any  act  of  his  which  was  founded 
upon  this  letter,  why  it  might  be  admissible  in  connection 
with  his  act  or  with  his  answer. 

Judge  Neilson— It  is  immaterial  unless  there  is  some- 
thing of  that  kind  behrad. 
Mr.  Beach— Very  well,  Sir;  unless  there  is  something 
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/of  that  kind  slio\vn,  Sir;  and  !t  is  immaterial  I  submit,  if 
your  Honor  please,  that  it  is  not  to  he  received.  If  evi- 
dence is  in  itself  immaterial,  the  proposing  party  must 
show  the  ciroumstancea  which  render  it  material,  before 
your  Honor  will  admit  it.  Now,  I  submit,  Sir,  with  great 
irespect,  and  with  great  earnestness  nevertheless,  that 
this  witness's  understanding  of  that  letter,  giving  con- 
struction to  its  phraseology,  and  imputing  to  Mrs.  Tilton 
a  meaning  which  perhaps  the  language  itself  will  not 
oommunicate,  is  utterly  inadmissible. 

Mr.  Evarts— My  learned  friend  overlooks  the  principal 
fact  that  the  letter  itself  could  not  by  any  possibility  be 
evidence  as  the  mere  act  and  meaning  of  Mrs.  Tilton ; 
it  was  only  by  it^  communication  to  Mr.  Beecher  that  it 
eomes  to  be  in  evidence  at  all,  and  its  significance,  as  con- 
v^eying  intelligence  to  him,  and  his  action  or  his  recep- 
tion of  it,  is  the  only  point  that  can  make  evidence  at  all 
against  him.  Now,  no  doubt  the  letter  has  nothing  in  it 
Ijut  the  English  language,  and,  so  ifcr  as  I  appreciate  it, 
it  is  as  innocent  a  letter  as  ever  was  written ;  but  there 
Is  a  propositioa  that  there  is  an  equivocal,  a  covert  mean- 
ing, a  reference  to  private  yet  common  intelligence  be- 
tween Mr.  Beecher  and  herself,  that  carried  an  expres- 
sion that  is  inculpatory  of  the  two  parties  in  respect 
to  their  relations ;  to  use  the  familiar  phrase,  that  it  is  a 
letter  which  is  to  be  read  between  the  lines.  Now,  I  pro- 
pose by  the  party  who  is  to  be  affected  by  such  an  im- 
putation, drawn  out  of  the  fact  that  it  bears  and  carries 
such  an  import,  not  to  be  treated  as  its  innocent  expres- 
sions go,  that  he  is  entitled  to  say  whether  or  no  there 
was  any  such  meaning  conveyed  to  his  mind,  or  how  he 
understood  it;  and  your  Honor,  I  believe,  accords  that 
right. 

Mr.  Beach— Not  yet;  he  has  not.  Now,  I  disagree  with 
counsel  entirely.  Sir,  in  the  proposition  that  this  letter 
becomes  evidence,  and  significant  only  from  the  manner 
in  which  it  was  understood  and  received  by  the  party  to 
whom  it  was  addressed.  That  is  not  the  question,  Sir. 
To  be  sure  the  letter,  as  the  act  of  Mrs.  Tilton,  is  only 
made  evidence  by  the  circumstance  that  it  was  com- 
municated to,  made  known  to  Mr.  Beecher,  or  addressed 
to  and  received  by  him,  but  the  important  question  con- 
nected with  the  letter  is,  what  were  the  sentiments  of 
Mrs.  Tilton  as  expressed  represented  in  the  letter,  as 
communicated  k>  Mr.  Beecher,  not  how  he  imderstood  it, 
Sii-,  not  how  he  felt  when  he  received  it,  but  how  Mrs. 
Tilton  felt,  and  what  were  her  feelings  at  the  time,  as 
represented  in  the  letter.  That  is  the  important  ques- 
tion. And  now  this  gentleman,  when  he  received  that 
letter,  may  give  any  act  of  his.  I  suppose,  Sir,  he  might 
give  any  expression  of  dissent  or  approbation  which  was 
"Uttered  at  the  time  he  received,  the  letter  as  a  part  of  the 
act. 

Judge  Neilson— Of  receiving  it. 

Mr.  Beach— But  for  him  as  a  witness  to  express  what  he 
imderstood  by  the  language  in  thelettter,  and  to  givalt 
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construction  and  effect,  I  submit  to  your  Honor  is  inad- 
missible. And  perhaps  the  statement  I  have  made  would 
go  so  far  as  this,  toward  an  admission,  and  perhaps  I? 
may  accomplish  the  object  of  my  learned  friend,  to  say 
by  this  witness,  what  he  felt  or  what  he  expressed  in  rf^ 
gard  to  the  letter  when  it  was  received.  I  do  not  believe. 
Sir,  it  is  evidence ;  I  think  it  is  a  violation  of  principle, 
imless  there  was  some  overt  act,  some  declaration  at  the 
time,  connected  with  the  act  of  reception  ;  I  submit  there 
is  no  principle  upon  which  his  understanding  of  the  letter 
can  be  made  admissible. 

Judge  Neilson— Was  there  any  act  connected  with  this 
letter  t 

The  Witness— Yes,  Sir. 

Mr.  Beach— It  is  suggested  by  my  friend— which  I  did 
not  remember  at  the  time— the  fact  

Mr.  FuUerton— Thus  far  in  this  discussion.  Sir,  we  have 
lost  sight  of  the  fact  that  there  is  an  answer  to  this  letter 
from  Mr.  Beecher  to  Mrs.  Tilton  in  evidence,  and  I  sup- 
pose that  his  interpretation  of  that  letter  is  to  be  gathered 
from  what  he  wrote  at  the  time,  and  not  from  anything 
that  he  may  utter  now.  Your  Honor  will  bear  in  mind, 
Sir,  that  immediately  after  giving  that  letter  in  evidence, 
the  reply  was  also  proved  and  read;  and,  although  there 
is  no  date  to  the  reply,  yet  there  is  an  internal  communi- 
cation or  correspondence  between  the  two  production.* 
which  shows  that  the  one  is  an  answer  to  the  other. 

Mr.  Evarts— That  only  shows  the  greater  importance 
of  ascertaining  whether  this  note  conveyed  to  Mr. 
Beecher  any  covert  or  secret  meaning. 

Mr.  FuUerton— My  reply  to  that  is,  that  his  answer  at 
the  time  will  show  how  he  appreciated  it  and  how  he 
translated  it. 

Mr.  Evarts— That  answer  is  in  evidence ;  that  we  shall 
deal  with  when  we  take  it  up.  What  we  understand  you 
claim  is  an  answer. 

Mr.  FuUerton— But  our  claim  is  that  they  should  deal 
with  it  alone,  in  order  to  get  at  his  views  of  what  the 
meaning  of  that  letter  was. 

Judge  NeUson— Certainly ;  both  papers  ought  to  be 
taken  together. 

Mr.  Evarts— They  are  in  evidence,  if  your  Honor  please, 
and  they  will  each  be  taken  up  by  themselves,  I  suppose. 

Judge  Neilson— And  now  you  could  show  by  this  wit 
ness  what  he  did  or  said  on  receiving  the  letter. 

Mr.  Evarts— Well,  Sir. 

Judge  Neilson— You  wiU  get  at  your  purpose  in  that 
way. 

Mr.  Evarts— I  suppose  so,  and  I  know  no  indirections 
in  the  law.  If  I  am  entitled  to  get  at  it,  I  am  entitled  to 
get  at  it  expUcitly  and  plainly  

Judge  Neilson— Certainly,  plainly  and  explicitly. 

Mr.  Evarts— And  straightforward. 

Judge  Neilson— But  there  are  different  modes  of  doing 
that. 

Mr.  Eva«(w— Yes. 
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sir.  Fnllerton— Well,  I  have  pointed  out  tliat  way  to  my 
frieDd.m  tlie  written  answer  to  the  letter. 

Mr.  Evai'ts — How  do  tou  fcnow  that  that  is  a  written 
answer  to  the  letter!  It  is  no  part  of  my  case,  hy 
which  

Mr.  Fullerton— Well,  I  know  something  that  is  not  a 
part  of  your  case. 

Mr.  Erarts— You  know  what  yon  have  nndertaken  to 
say,  hut  I  know  what  I  am  going  to  prove. 

Mr.  Fullerton— And  I  know  what  I  have  proved. 

Mr.  Evarts— What  you  think  you  have  proved  -until  an- 
other comes  after  and  searches  it. 

Mr.  Fullerton— Well,  don't  get  too  scriptural. 

Judge  Xeilson — Well,  examine  him  first  as  to  his  an- 
swer. 


THE  INTEEPEETATIOX  OF  THE  NOTE  EE- 
CEIYED. 

Mr.  Evarts — I  asked  him,  if  your  Honor 
please,  whether  that  conveyed  to  him  any  special  or  cov- 
ert meaning,  growing  out  of  any  previous  relations  be- 
tween them. 

Mr.  Beach— Well,  Sir,  if  that  a^estion  had  not  heen 
already  answered,  I  should  object  to  it. 

Judge  Xeilson— I  think  he  may  answer  that  question. 

The  Witness— It  conveyed  to  me  a  special,  hut  no  covert 
meaning.   It  was  a  letter  which  

Mr.  Beach— Wait  one  moment ;  let  us  have  a  question. 

Mr.  Evarts— AVhat  did  you  understand  from  the  expres- 
sions of  that  letter  ? 

Mr.  Beach— That  is  just  what  we  objected  to. 

Judge  Xeilson— There  we  come  to  the  question  of  the 
construction  of  the  English  language,  which  you  can 
iudge  of  as  well  as  the  witness. 

Mr.  Evarts— I  don't  ask  him  what  a  word  meant ;  I 
only  ask  him.  what  the  expressions  of  the  letter  meant  in 
reference  to  sunjects  between  them. 

Judge  Xeilson— I  rule  it  out,  Sir. 

Mr.  Beach— Show  the  situation,  and  we  can  tell  what 
it  meant  as  well  as  he. 

Judge  Xeilson— You  have  the  vital  thing. 

Mr.  Evarts— The  imputation  is  made  

Judge  Xeilson— WeU,  now  that  imputation  is  denied  by 
the  witness.  He  says  he  undei-ctood  no  covert  sugges- 
tion by  that  letter. 

Mr,  Evarts— An  impLitationis  made  of  a  meaning  

Judge  2s"eLLson— You  can  ask  him  then  as  to  the  imputa- 
tion. 

Mr.  Evarts— JTow,  I  ask  him  -what  meaning  that  letter 
conveyed  to  him. 

Judge  Neilson— He  answered  the  last  question,  that  it 
contaiaed  no  covert  meaning. 

Mr.  Evarts— Now,  an  imputation  cannot  he  made  and 
♦•hen  withdrawn ;  we  have  a  right  to  the  meaning. 

Judge  >'eiison— No  doubt  about  that.  Now,  I  needn't 
he  told  that. 


Mr.  Evarts— Well,  I  am  arguing;  I  am  arguing.  Sir,  not 
ad  hominem ;  I  am  arguing  points  of  evidence. 

Judge  NeiLson— I  don't  think  you  have  anything  to 
complain  of.  You  shall  have  my  decisions  without  ex- 
torting them,  demanding  them,  in  a  tone  of  complaint ;  I 
simply  say  this,  that  I  think  on  the  naked  question  of 
construction  or  meaning  of  the  English  language,  and 
words,  whether  taken  singly  or  collectively,  you  are  to 
judge  as  well  as  the  witness. 

Mr.  Evarts— That  I  agree. 

Judge  Neilson— Now,  he  says  there  "was  no  covert 

meaning  conveyed  to  him  by  that  letter. 

Q.  Do  any  expressions  of  this  letter,  Mr.  Beecher,  refer 
to  any  matter  of  private  intelligence  between  yoursell 
and  Mrs.  Tilton  1   A.  They  do. 

Q.  Which  are  they  1  A.  The  whole  letter. 

Q.  What!  A.  That  she  was— that  the  efforts  made 
for  

Mr.  Beach— One  moment.  Sir,  if  you  please.  I  object 
to  it. 

Q.  What  were  those  matters? 

Judge  Neilson- 1  think  he  may  answer  thalfc 

:Mr.  Beach— T^Tiat  the  letter  referred  to ! 

Mr.  Evarts— Yes  J  what  those  matters  of  private  intelli- 
gence between  him  and  her  were. 

Mr.  Beach— Is  n't  it  the  proper  way  to  get  that.  Sir,  and 
the  only  way  to  get  it,  to  use  the  common  phrase,  to  show 
the  surrounding  circumstances  out  of  which  the  letter 
arose,  and  then  leave  the  Court  and  the  jury  to  render 
the  letter  with  reference  to  this  explanatory  evidence  ! 

Judge  Neilson— In  one  sense  he  is  doing  that  now. 

Mr.  Beach— TMiy,  no,  Sir,  it  is  not.  We  have  got  no 
proof  of  any  facts  or  circumstances  giving  a  particular 
significance  to  this  letter.  Nothing  is  stated  of  that  kind 
by  the  witness.  It  is  very  easy,  if  there  is  any  special 
relation  or  special  fact  connected  with  the  writing  of  this 
letter,  to  prove  it ;  and  with  the  letter  and  with  that  fact, 
it  is  within  the  competency  of  the  Court  and  jury  to  give 
significance  to  the  writing ;  and  it  is  only  in  tliat  way, 
;md  not  by  taking  the  judgment  or  opinion  of  this  wit- 
ness in  regard  to  the  meaning  of  these  words. 

Judge  NeiLson— That  is  an  inquiry  into  the  very  circnin- 
-tances  you  suggest,  I  think. 

Mr.  Evarts — ^So  intended  to  be. 

Judge  Neilson— WUl  the  stenographer  read  the  last 

question? 

The  Tribune  stenographer  read  the  last  question. 
Judge  Neilson— What  were  those  matters,  :Mr.  Beecherl 
The  Witness— There  had  been  formal  efi'orts  made  by 
:Mr.  Moulton,  Mr.  Tilton,  and  myself  to  bring  about  a 
more  wholesome  state  of  feeling  in  the  household. 
About  four  weeks  had  elapsed;  I  received  this,  the  first 
letter  from  Mrs.  Tilton,  announcing  the  change  that  had 
taken  place  in  her  feeling.  When  Mr.  Moulton  returned 
fi'om  the  South,  I  took  the  letter  to  him,  and  talked  to  him 
about  the  letter  as  indicating  that  there  was  a  very  happy 
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state  of  things  now  existing,  as  tlie  result  of  Ms  pioneer- 
ing eflforts. 

Q.  Did  you  make  any  answer  to  tliat  letter?  A.  I  do 
not  remember  that  I  did,  Sir. 

Q.  This  last  clause  of  the  letter,  Mr.  Beecher,  have  you 
got  it  before  you  t  A.  Yes,  Sir. 

Q.  [Reading.]  "When  dear  Frank  says  I  may  once 
again  go  to  old  Plymouth,  I  will  thank  the  dear  Father—" 
"What  did  you  know  or  understand  about  anything  be- 
tween Frajik  and  herself  1  A.  I  did  not  know  anytiiijig 
about  it;  that  was  their  own  business,  that  I  do  not 
recollect  was  communicated  to  me  at  all. 

Q.  Except  in  this  letter  1  A.  Yes;  I  saw  there  was 
something,  but  I  did  not  know  what  it  was. 

Q.  You  were  not  a  party  to  it  1  Did  you  speak  to  Mr. 
Moulton  upon  that  clause  of  the  letter  1  A.  I  do  not  rec- 
ollect. Sir. 

Q.  Mr.  Beecher,  this  memorandum  of  yours— it  is  the 
same  one  ?  A.  Same  one ;  yes.  Sir. 

Mr.  Evarts  [to  Mr.  Beach]— It  is  the  one  that  he  offered 
to  show  you. 

The  Witness— It  is  a  mere  memorandum  of  the  date  and 
events,  and  of  the  years  ;  I  have  likewise  here  the  printed 
letters  and  documents  that  I  may  be  supposed  to  be 
questioned  upon. 

Q.  These  are         A.  These  are  printed  documents  and 

letters. 

Q.  That  are  in  the  case  ? 

Mr.  Beach  [after  inspecting  the  memoranda]- WeU,  Sir, 
I  fluu.,  as  T  supposed,  that  this  is  something  more  than 
dates,  and  that  it  contams  subjects  classified  and  ar- 
ranged, suggestions  of  subject-matter  to  be  spoken  imder 
particular  heads,  and  I  think  it  is  incompetent  as  a  mem- 
orandum. 

Mr.  Evarts— How  can  it  be  incompetent  1 

Mr.  Beach— Because  it  is  not  competent  for  the  witness 
to  reduce  his  testimony  to  writing,  either  in  whole  or  in 
part. 

Mr.  Evarts— This  is  the  paper  that  was  spoken  of  at  the 
outset,  and  offered  to  your  inspection. 

IVIr.  Beach— Well,  Sir ;  from  delicacy  I  declined  to  in- 
spect it,  but  when  I  began  to  think  there  was  something 
in  it  of  substance,  I  made  an  inquiry  of  Mr.  Evarts  in  re 
gard  to  it. 

Mr.  Evarts— Certainly,  there  is  not  any  objection. 
Judge  Neilson — I  think  the  witness  can  use  it ;  it  may 

he  too  full  a  memorandum,  but  yet  I  think  

Mr.  Beach— Sir  1 

Judge  Neilson— It  may  be  too  full  for  a  memorandimi, 
hut  I  think  he  can  use  it, 

Mr.  Beach— Do  you  think  he  can  use  it  if  it  is  too  full 
for  a  memorandum  t 

Judge  Neil  son— If  he  requires  it ;  I  think  yes ;  he  may 
use  it  for  dates  and  such  matters. 


THE    TEUE  INWABDNESSI"  LETTER  EX- 
PLAINED. 

Mr.  Evarts— [To  the  witness.]  Please  look  at 
No.  13,  which  is  a  letter  of  yours  ;  this  passage :  "  I  am 
now  at  home  here  with  my  sister" — does  that  refer  to  the 
period  at  which  Mrs.  Perkins  was  your  housekeeper  in, 
your  wife's  absence  1  A.  It  does,  Sir. 

Q.  Was  that  letter  written  during  that  period  !  A.  Yei^ 
Sir. 

Q.  What  was  the  period  at  which  Mrs.  Perkins  was  at 
your  house — she  has  testified  to  it  1  A.  She  was  with  me 
two  Winter  seasons,  or  Winter  and  Spriug  seasons,  and  I 
think  they  were  of  1862  and  '63. 

Mr.  Fullerton— '721 

The  Witness— I  meant— I  beg  your  pardon. 

Q.  One  of  them,  1872  and  1873 ;  and  was  the  other  one 
1871-2  ?  A.  If  I  recollect  right,  though  I  am  not  pre- 
pared to  state  positively,  but  my  impression  is  that  she 
was  with  me  in  the  Spring  of  1872  and  in  the  Spriag  of 
1873. 

Q.  Very  weU,  and  not  in  the  Spring  of  1871  ?  A.  That 
is  my  impression— not. 

Q.  WeU,  it  is  in  evidence ;  the  evidence  is  explicit  as  ta 
the  times.  A.  WeU,  that  is  somebody  else's  evidence. 

Q.  Well,  during  this  period  of  the  interviews  of  the 
early  Winter  and  Spring  of  1871,  between  you  and  Mr. 
Moulton  and  Mr.  Tilton,  was  your  sister  then  your  house- 
keeper?  A.  No,  Sir. 

Q.  WeU,  now  this  letter,  then,  that  you  have  ia  your 
hand  must  have  been  written  in  1872  or  1873 1 

Mr.  FuUerton— WeU,  that  is  argument,  Sir. 

Mr.  Evarts— Well,  it  is  an  appeal  to  his  memory, 

Mr.  FuUerton- But  you  say,  "  Then  it  must  have  been.** 

Mr.  Evarts— Yes. 

]\Ir.  FuUerton— Well,  that  is  passing  an  opinion  upon 
the  evidence. 

Mr.  Evarts— I  do,  upon  the  contents  of  the  letter. 

Mr.  FuUerton— No,  you  may  ask  him  

Mr.  Evarts— He  writes  in  it,  and  he  says,  "  I  am  here  at 
home  with  my  sister ;"  it  was  written  during  that  resi- 
dence of  his  sister  as  his  housekeeper. 

Judge  Neilson— And  then  you  make  a  remark  which 
the  counsel  thinks  might  be  the  subject  of  question. 

Mr.  Evarts— Well,  was  it  in  '72  or  '73  that  that  letter 
was  written?  A.  In  '72,  Sir. 

Mr.  Beach— It  might  be  the  end  of  '71 1 

Mr.  Evarts— Mr.  Beach  suggests  it  might  possibly  be 
the  very  end  of  1871 ;  how  is  that?  What  are  the  dates  of 
Mrs.  Perkins's  

Mr.  Shearman— Mrs.  Perkins  was  there  from  December, 
'71,  untU  AprU,  '72,  and  from  January,  1873,  to  April, 
1873,  so  stated,  and  these  are  the  only  periods  when  she 
was  there. 

Mr.  Evarts— WeU,  I  suppose  that  last  is  of  no  conse- 
quence. 
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Mr.  Shearman— That  was  during  ttie  absence  of  Mrs. 
Beeclier  at  the  Sonth. 

Mr.  Evarts— Has  this  letter  which  I  have  here  any  re- 
lation to  that  letter  of  Mrs.  THton's  to  you  of  March  8, 
1871  %  A.  No,  Sir,  none. 

Q.  No  connection  ] 

Mr.  Beach— Which  is  March  8  1 

Mr.  Evar  ts— The  one  that  has  just  been  reaA 

Mr.  Beach— No.  12. 

Mr,  Shearman-"  Exhibit  No.  12." 

Mr.  Evarts— This  ia  not  then  an  answer  to  that  letter  ? 
A.  It  is  not. 

Mr.  Evarts— I  will  read  this  letter,  and  ask  some  ques- 
tions concerning  it.  [Reading.] 

The  blessing  of  God  rest  upon  you !  Every  spark  of 
light  and  warmth  in  your  own  house  will  be  a  star  and  a 
6UJ1  in  my  dwelling.  Your  note  broke  like  Spriag  upon 
Winter,  and  gave  me  an  inward  rebound  toward  life.  No 
one  can  ever  know — none  but  God — through  what  a 
dreary  wilderness  I  have  wandered !  There  was  Mount 
Sinai,  there  was  the  barren  sand,  there  was  the  alterna- 
tion of  hope  and  despair  that  marked  the  pilgrimage  of 
old.  If  only  it  might  lead  to  the  Promised  Land!— or,  like 
Moses,  shall  I  die  on  the  border  ?  Youi-  hope  and  courage 
are  like  medicine.  Should  God  inspire  you  to  restore  and 
xebutLd  at  home,  and  while  doing  it  to  cheer  and  sus- 
tain outside  of  it  another  who  sorely  needs  help  in  heart 
and  spirit,  it  will  prove  a  life  so  noble  as  few  are  able  to 
livel  and,  in  another  world,  the  emancipated  soul  may 
utter  thanks! 

If  it  would  be  a  comfort  to  you,  now  and  then,  to  send 
me  a  letter  of  true  inwardness — ^the  outcome  of  your 
inner  life— it  ivould  be  safe,  for  I  am  now  at  home  here 
with  my  sister;  and  it  i^i  permitted  to  ycni,  and  it  ^vill 
t)e  an  exceeding  refreshment  to  me,  for  your  heart  expe- 
riences are  often  like  bread  from  heaven  to  the  hungry. 
God  has  enriched  your  moral  natui-e.  May  not  others 
partake  ? 

To  what  relation  and  situation  between  yourself  and 
"Mrs.  Tilton  and  her  family  did  that  letter  relate  t 
Mr.  Beach— We  object  to  that.  Sir. 
Judge  Neilson— I  think  we  will  take  it,  Sir. 
Mr.  Beach — And  I  except. 

The  Witness— To  that  disturbed  condition  which  Mr. 
Moulton  and  Mr.  Tilton  and  I  attempted  to  restore  to 
order  and  to  harmony  again;  that  want  of  confidence 
between  husband  and  wife  which  I  thought  I  had  been 
the  occasion  of  impairing,  and  which  I  labored  assidu 
ously  to  restore,  and  encouraged  her  as  her  pastor,  as 
wen  as  friend,  to  use  every  endeavor  within  the  compass 
of  human  nature  to  restore  as  the  bright  and  particular 
object  of  her  life. 

Mr.  Evarts— Now,  there  are  

Mr.  Beach— One  moment— no.  [As  If  reflecting.]  Very 
well;  go  on. 

Mr.  Evarts— Now,  in  the  latter  part  of  that  letter,  Mr. 
Beecher,  there  is  a  word  underscored— "  to  send  me  a  let- 
ter of  true  inwardness"— yf^a,s  there  any  special  or  con_ 
ventional  meaning  of  that  word,  as  between  you  and  Mrs. 
Tilton  1  A.  There  was  a  very  special  meaning  in  it  on 


my  part,  but  no  convemtional  or  understood  meaning 
between  ug;  I  did  not  want  to  encourage  her  in  the 

slightest  degree  

Mr.  Beach— Well,  I  object  to  that. 

Ml-.  Evarts— We  won't  take  it  in   that  way— what 

special  meaning  did  you        A.  That  she  should  write 

to  me  about  her  religious  experiences  to  the  exclusion 
of  every  other. 

Q.  As  diijtinguished  from  her  external  circumstances  I 
A.  Yes,  Sir. 

Q.  Now,  there  is  another  phrase  here:  "true  inward- 
ness— the  outcome  of  your  inner  life " — **  it  would  be 
safe,  for  I  am  now  at  home  here  with  my  sister,  and  it  is 
permitted  to  you,"  being  imderscored  ^'permitted  to 
you  ?  "  A.  The  permission  was  simply  a  reference  to  the 
fact  that  in— that  by  our  past  agreements,  and  by  the 
imderstandiug  of  aU  parties,  there  was— there  need  not 
be  any  hinderance  to  our  social  relations. 

Q.  This  was  subsequent  to  the  iaterview  you  have 

given  in  February         A.  That  was  in  February,  1871, 

and  this  is  in  February,  1872. 

Q.  Now,  on  tiie  subject  of  being  safe,  tu  what  sense  of 
safety  did  you  use  that  expression  ?  A.  Well,  Sir,  when  a 
woman  is  invited  to  pour  out  her  iunermost  thoughts  on 
religious  subjects,  it  is— she  has  a  right  to  the  knowledge 
that  it  shall  not  be  shown;  it  was  to  be  one  of  those  let- 
ters that  I  would  not  take  to  Moulton ;  there  were  several 
that  I  never  did  take  to  him,  that  I  regarded  

Mr.  Beach— This  is  not  within  the  line  of  the  inquiry. 

Mr.  Evarts— Well,  this  last  observation.  In  that  privacy— 
in  that  sense  of  privacy  was  the  word  "safe"  used?  A. 
Certainly. 

Q.  Can  you  now  remember,  Mr.  Beecher,  whether  or 
not  this  letter  was  written  subsequent  to  an  iaterview 
which  has  been  spoken  of  in  Mr.  Tilton's  testimony— an 
interview  which  you  had  with  him  in  the  cars  at  Spring- 
field] A.  Well,  I  could  not— I  don't  know  that  I  could 
identify  it  in  any  such  way. 

Q.  In  January,  1872  !  A.  January,  1872 ;  I  don't  kno-w 
that  I  could  identify  it  in  any  such  way. 

Q.  Well,  you  remember  that  you  had  an  interview  with 
iiim  ia  the  cars?  A.  Distinctly. 

Q.  And  the  date  of  that  has  been  fixed,  I  think,  by  Mr* 
Tilton  or  by  a  letter  1  A.  But  there  is  no  date  to  this, 
and  I  

Q.  No  date  to  that,  but  this  is  whU©  your  sister  was  in 
your  house  1   A.  Yes,  Sir. 

Q.  Now,  can  you,  or  not,  recall  whether  or  no  that  letter 
was  written  in  that  Winter  1872,  subsequent  to  your  in* 
tervlew  with  Mr.  Tilton  in  the  cars  or  not!  A.  I  cannot 
recollect  anything  about  that,  Sir. 

Q.  Do  you  know  how  early  in  the  Winter  of  1872  your 
wife  left  your  house  ?  A.  No,  Sir,  I  cannot  recall  it. 

Q.  Did  she  leave  as  early  as  the  beginning  of  January 
to  go  South !  A.  I  could  not  say,  Sir ;  it  varied  in  different 
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years,  and  I  have  mot  looked  to  tlie  point  at  all;  I  could 
very  easily  ascertain,  if  you  tliought  it  was  important. 

MR.  BEECHEE'S  LETTEK  OF  CONDOLENCE. 

Mr.  Evarts — Very  well ;  that  we  can  recall 
toy  some  reference  as  to  tlie  date.  [To  plaintiflPs  counsel.] 
Have  you  that  other  letter  of  Mr.  Beecher  1 

Mr.  Fullerton— Give  us  the  date. 

Mr.  Evartp—January  20, 1872.  [Paper  produced.J 

Mr.  Morris— 18  is  the  one  you  refer  to. 

Mr.  Evarts— Please  look  at  that  letter. 

The  Witness— Do  you  wish  this  to  he  kept  1 

Mr.  Evarts— Yes,  Mr.  Morris,  I  will  give  you  hack  that 
one.  [To  the  witness.]  Do  you  rememher  writing  this 
letter,  Mr.  Beecher !  A.  Yes,  I  have  a  general  recollec- 
tion of  it. 

Q.  I  read  it,  as  I  wish  to  ask  you  some  questions ;  it  Is 
dated  the  20th  of  January,  1872,  and  commences  with  a 
quotation.  [Reading.] 

Now,  may  the  God  of  Peace,  that  brought  again  from 
the  dead  our  Lord  Jesus,  that  great  Shepherd  of  the 
sheep,  through  the  blood  of  the  everlasting  covenant, 
make  you  perfect  in  every  good  work  to  do  His  will, 
working  in  you  that  which  is  well  pleasing  in  His  sight, 
through  Jesus  Christ. 

This  is  my  prayer  day  and  night.  This  world  ceases 
to  hold  me  as  it  did.  I  live  in  the  thought  and  hope 
of  the  coming  Immortality,  and  seem  to  myself  most  of 
the  time  to  be  standiag  on  the  edge  of  the  other  life, 
wonderiug  whether  I  may  not  at  any  hour  hear  the  call, 
**  Come  up  hither !" 

I  shall  be  in  New-Haven  next  week,  to  begin  my  course 
of  lectures  to  the  theological  classes  on  preaching. 

Mr.  Beach— Theological  class  or  classes  ? 
Mr.  Evarts— Classes  it  is  here. 

My  wife  takes  boat  for  Havana  and  Florida  on  Thurs- 
day. 

I  called  on  Monday,  but  you  were  out.  I  hope  you  are 
gainiag  strength,  growing  stronger  and  happier.  May 
the  dear  Lord  and  Savior  abide  with  you. 

Very  truly  yours,  H.  W.  Beeches. 

Q.  Do  you  now  see  the  time,  or  about  the  time,  at  which 
your  wife  left  for  the  South?  A.  I  do. 

Q.  So  that  the  former  letter,  to  which  your  attention 
was  just  called,  was  written  after  that  date  where  you 
speak  of  your  sister— being  at  home  with  your  sister  ?  A. 
Well,  it  would  depend  on  whether  my  sister — oh  I  it  must 
have  been. 

Q.  Well,  it  is  for  you  to  say.  A.  I  say  now;  I  beg  your 
pardon. 

Q.  Now,  Sir,  here  is  a  slip  of  paper  that  has  been  put  in 
evidence— No.  21 ;  you  see  that  slip  of  paper!  A.  I  do, 

Q.  That  is  yeur  writing?  A.  Yes,  Sir;  that  is  my 
•writing. 

Q.  Now,  by  memory,  or  in  any  other  way,  can  you  con- 
nect that  &\'.p  or  memorandum  with  any  other  letter,  or 
as  being  inclosed  in  any  other  letter,  or  what  not!  A.  I 
do  not  remember  any. 


Q.  It  does  not  connect  itself  in  your  mind  or  memory 
with  any  other  communication?  A.  No,  Su.\ 

Q.  Now,  Sir,  will  you  state  on  what  occasion,  or  under 
what  circumstances,  that  letter  of  yours  [showing  wit- 
ness letter]— it  is  the  same  letter  which  I  have  just  read 
aloud  to  the  jury— was  written?  A.  Yes,  Sir;  why,  I 
don't  understand  what  you  mean  exactly.  Sir ;  you  mean 
what  object  

Q.  What  occasion  or  circumstances  in  the  family  of  Mrs. 
Tilton,  o\^  Mr.  Tilton,  had  occurred?  A.  The  death  of  hia 
brother,  Sir,  had  occurred  not  far  from  that  time. 

Q.  The  death  of  what?  A.  The  death  of  Mr.  TUton's 
brother,  I  thtuk,  had  occurred  not  far  from  that  time. 

Q.  At  their  house?  A.  At  their  house,  I  understand, 
Sir;  I  did  not  attend  the  fxmeral. 

Mr.  Beach— Does  he  mean  to  say  that  this  letter  was 
written  in  reference  to  that  circumstance  ? 

The  Witness— No;  only  it  was  with  that— during  that 
period. 

Mr.  Beach— I  understood  him  to  say  that  that  circum- 
stance gave  rise  to  the  letter. 

Mr.  Evarts— Well,  that  had  just  happened?  A.  That 
had  just  happened. 

Q.  Li  the  household  of  IVIr.  Tilton  ?  A.  Yes ;  not  within 
days,  perhaps,  but  it  was  within  that  near  tii'ie. 

Q.  Well,  within  what  time  ?   A.  I  cannot  s  .y.  Sir. 

Q.  Was  it  very  near  in  date?  A.  Well,  I  should  say 
within  a  week  or  a  fortnii^ht. 

Q.  Well,  in  near  proximity.  Now,  looking  at  that 
letter,  do  you  recall  any  special  circumstances  to  which 
that  refers,  which  led  to  the  writing  of  that  quotation 
and  the  residue  of  the  letter  ?  A.  Well,  that  was  a  letter 
written,  as  near  as  I  can  recollect,  Sii-,  in  furtherance  of 
the  same  line  of  conversation  that  I  have  spoJien  of 
again  and  again  and  again,  to  keep  heart  and  comage  in 
Mrs.  Tilton,  and  from  time  to  time  to  let  her  know  that  I 
thought  of  her  and  prayed  for  her,  and  was  looking  to 
see  the  good  fruit  of  her  own  endeavor;  this  was  written 
on  Satm^day,  and  I  was  going  to  be  gone  week  after  week 
right  straight  along,  and  I  wrote  to  tell  her  that  I  had 
called  to  see  her  

Mr.  Beach— I  submit.  Sir  

Mr.  Evarts— Well,  you  did  tell  her  that  you  had  called 
to  see  her  ?  A.  That  is  in  the  letter. 

Q.  So  stated  in  the  letter  ?  A.  That  is  in  the  letter. 

Q.  Well,  that  speaks  for  itself,  of  course.  Did  you  know, 
at  the  time  of  wricinsr  this  letter,  of  the  care  and  atten- 
tion that  Mrs.  TUton  had  given  to  the  nursing  of  Mr.  TU- 
ton's brother  ?  A.  I  did. 

Q.  You  had  been  informed  of  that  ?  A.  I  had. 

Mr.  Beach— How  informed  ? 

Mr.  Evarts — How  had  \  ou  learned  of  that !  A.  I  had 
learned  it  from  Mrs.  Morse,  principally. 

Q.  But  you  had  heard  of  it  ?  A.  I  had  heard  of  it. 

Q.  Was  it  a  prolonged  illness  and  nursing  ?  A.  I  cannot 
say  about  that,  Sir,  definitely,  but  I  remember  his  being  ft 
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ver/  feeMe  person,  from— in  and  out.  I  liad  seen  him 
there  for  years  before,  from  time  to  time,  and  knew  him 
to  be  a  very  delicate  and  feeble  person,  and  I  heard  of 
his  being  in  the  hospital,  or  in  the  retreat,  and  I  heard  of 
his  death,  and  I  heard  also  of  Mrs.  TUton's  great  kind- 
ness to  him. 

Q.  Now  you  had  called  upon  her,  had  you  1  A.  When 
this  letter  was  written? 

Q.  Yes.  A.  Yes,  Sir ;  called  at  her  house. 

Q.  And  did  not  see  her  ?  A.  I  did  not  see  her;  she  was 
out,  as  was  said. 

Q.  Now,  you  have  said  that  you  were  to  leave  town  for 
a  considerable  absence  %  A.  It  was  to  be  an  absence  that 
would  run  until  Spring,  taking  out  the  heart  of  each 
week. 

Q.  It  was  a  prolonged  occupation  of  certain  days  of  the 
weekl  A.  I  had  twelve  lectures  to  deliver  at  New- 
Haven,  week  by  week. 

Q.  Now,  there  is  a  reference  to  your  wife's  leaving  for 
Havana  ;  was  there  any  special  occasion  or  purpose  in 
mentioning  that  ? 

Mr.  Beach— I  object  to  that.  Sir. 

Mr.  Evarts— It  has  been  made  the  subject  of  intimation 
ihere  that  there  was  a  special  occasion  and  purpose. 

Judge  Neil  son— That  fact  could  not  have  been  the  sub- 
ject of  any  imputation,  the  mere  circumstance  that  Mrs. 
Beecher  left  for  Havana. 

Mr.  Evai  ts— I  should  think  not ;  I  should  think  not ; 
but  I  cannot  say  what  the  imaginations  of  some  parties 
here  may  lead  them  to. 

Judge  Neilson— He  may  state  if  that  was  the  fact,  that 
Bhe  was  to  leave. 

The  Witness— She  was  to  leave. 

Mr.  Evarts— The  imputation  has  been,  if  your  Honor 
please,  that  this  was  an  advertisement  to  Mrs.  Tilton  that 
it  would  be  safe  for  her  to  make  visits  to  his  house,  be- 
cause Ms  wife  would  be  absent. 

Judge  Neilson— That  would  leave  the  event  of  Mrs. 
Beecher's  going  a  clean,  simple  fact,  nevertheless. 

Mr.  Evarts— That  is  the  length  and  breadth  of  the  im- 
putation that  has  been  made,  and  I  ask  him  the  distinct 
question  whether  that  statement  was  made  with  any 
special  purpose  or  intent. 

Mr.  Beach— And  that  is  objected  to  because  that  is  to  be 
derived  from  the  language  of  the  letter. 

Mr.  Evarts— I  think  not.  I  do  not  see  how  the  language 
of  the  letter  

Mr.  Beach— Well,  Sir,  take  the  extreme  instance,  that 
Mr.  Beecher  had  written  a  note  in  direct  terms  to  Mrs. 
Tilton,  inviting  her  to  visit  his  house,  for  the  reason  that 
It  would  be  safe,  his  wife  being  absent— can  he  come  for- 
ward and  deny  the  language  of  the  letter  by  saying  what 
his  purpose  or  intent  was,  and  are  we  not  to  derive 
that  from  Ms  declarations  and  acts  made  at  the  time  and 
not  from  any  construction  he  may  choose  to  place  upon 
the  language  now ! 


Mr.  Evarts— If  your  Honor  please,  if  the  language  haa 
no  possible  application  other  than  its  owns  terms,  then 
any  statement  concerning  it  will  not  vary  it,  and  is  not 
to  be  introduced.  But  when,  in  a  letter  from  a  gentle- 
man to  a  lady,  a  statement  of  a  domestic  fact,  and 
fact  of  entire  publicity,  that  Mrs.  Beecher  was  to  leave 
at  a  certain  time,  is  brought  into  the  seriousness  of  the 
trial  for  the  purpose  of  making  an  imputation  that  it 
was  advance  iof ormation  to  cover  an  assignation,  and 
the  party  who  wrote  it  is  on  the  stand,  why  then  it  is 
competent  by  every  rule  of  evidence  to  show  that  he  had 
no  such  meaning. 

Judge  Neilson— You  could  inquire  for  that  last  circum- 
stance, certainly — that  last  circimistance. 

Mr.  Evarts— Yes,  Sir ;  and  I  ask  your  Honor's  attention 
to  this  case  of  MioMe  against  the  Bmiington  Insurance 
Company,  where,  in  a  very  intelligent  opinion,  the  Su- 
preme Court  of  Iowa  says : 

In  his  evidence,  while  admitting  the  statement  of  facta 
In  the  affidavit,  he  states  the  understanding  he  had  of  its 
language,  and  the  idea  he  intended  to  convey  in  it.  This 
is  certainly  not  objectionable.  If  the  language  of  the 
witness,  either  written  or  oral,  is  introduced  to  establish 
an  admission,  he  has  the  privilege  of  giving  his  under- 
standing of  its  import,  and  of  stating  its  true  meaning  in 
the  connection  as  used  by  him. 

Judge  Neilson— We  have  been  doing  that  to-day  in  the 
other  matters. 

Mr.  Beach— Yes,  Sir ;  we  have  been  doing  a  great  deal 
more  than  that.  The  questic  n  reaches  much  further  than 
that. 

Mr.  Evarts— That  is  all  that  I  have  ever  claimed,  as  I 
Tmderstand  it.  [To  the  witness.]  Now,  Mr.  Beecher,  in 
this  announcement  of  the  fact  of  the  proposed  date  of 
yom-  wife's  departure,  was  there  any  interest  or  purpose 
in  respect  of  any  visits  of  Mrs.  Tilton  ?  A.  None  whatso- 
ever. 

Q.  And  as  a  matter  of  fact  was  she  at  your  house  there- 
after? A.  No,  Sir ;  she  was  not. 

A  NOTE  APPOINTiNG  A  MEETING  EXPLAINED. 

Q.  [Handing  ttie  witness  a  paper.]  That  little 
note  refers  to  your  seeing  Mrs.  Tilton  "  next  Friday  "  if 
you  "don't  see  her  to-morrow."  A.  [Reading.]  "If  I 
don't  see  you  to-morrow  night,  I  will  next  Friday." 

Q.  Now  can  you,  from  that  memorandum,  recall  any 
circumstance  or  date,  or  day  of  the  week,  on  which  that 
was  written  1  A.  I  cannot  fix  it  as  to  time  definitely.  I 
recollect  the  circumstance.  I  know  Mrs.  Tilton  wished 
to  see  me  about  her  mother,  or  some  other  matter,  and  I 
dropped  tMs  hasty  note  to  say  that  if  I  did  not  see  her  on 
Friday  night,  I  would  the  next  Friday  night. 

Q.  Yes.  Well,  the  first  Friday  night  mentioned  was  a 
future  Friday  Mght!  A.  Was  to-morrow. 

Q.  So  that  your  view  is  that  that  note  was  written  on  a 
Thm-sday  1  A.  On  a  Thursday.   I  know  there  was  such 
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an  occurrence,  and  I  suppose  this  to  be  the  note  referring 
to  it. 

Q.  And  where  on  "  Friday  next"  would  you  have  seen 
her  ?  A.  In  the  lecture-room  or  after  the  lecture. 

Q.  Is  that  the  reference  to  Friday  night?  A.  ThatlB 
what  I  understand  it,  Sir. 

Q.  Well,  at  that  time,  as  now,  Friday  ni^rht  was  the  reg- 
ular lecture  or  prayer-meeting  night  1  A.  Yes,  Sir ;  it 
never  has  heen  any  other.  It  is  the  regular  prayer-meet- 
ing night,  and  it  is  the  night  of  errands,  incidents,  and  so 
on,  at  the  close. 

Q.  Now,  what  is  the  hahit  of  these  interchanges  be- 
tween you,  as  pastor,  and  those  of  your  congregation 
who  present  themselves ;  is  there  any  privacy  about  it  1 
A.  No,  Sir ;  that  all  takes  p'ace  in  the  front,  in  the  cluster 
of  people. 

Q.  In  the  public  room  ?  A.  Always. 

Q.  And  in  the  presence  of  such  as  are  there  1  A.  Yes, 
Sir.  They  stop,  from  twenty  to  fifty,  or  sometimes  a  hun- 
dred of  them,  but  generally  there  were  from  ten  to 
twenty  little  errands  or  engagements  of  people  that  want 
to  see  me  and  ask  what  day  they  can  call;  other  persons 
to  know  if  I  can  attend  a  baptism,  or  if  I  have  received  a 
note,  or  if  I  will  come  out  to  tea,  and  a  thousand  little 
things  of  that  kind.  I  am  out  of  town  so  much  that  it  i  s 
diflacult  to  get  at  me. 

HOW  MRS.    MORSE    CAME    TO  CALL  MR. 
BEECHER  "SON." 

Q,  Please  look  at  this  letter,  a  letter  from 
Mrs.  Morse  of  Oct.  21, 1871  [Exhibit  40],  and  say  if  you 
remember  receiving  it  and  delivering  it  to  Mr.  Moulton? 
A.  Is  it  in '71  i 

Q.  October  21, 1871,  seems  to  be  the  date.  A.  This  is 
3ier  handwriting.  If  you  will  allow  me  to  read  it  rather 
in  print,  it  is  so  much  easier?  A.  Yes;  you  can  turn  to  it. 

Q.  The  date  seems  to  be         A.  Conjectural. 

Mr.  Evarts— Well,  it  seems  to  have  been  fixed  in  some 
way,  satisfactory  to  all  of  us,  I  suppose. 

Mr.  Morris— It  was  at  the  time. 

Mr.  Evarts— Yes,  at  the  time.  Oh,  It  is  dated  October 
24,  and  the  year  only  is  wanting. 

Mr.  Morris— Yes;  and  the  year  was  fixed  with  reference 
to  other  circumstances. 

Mr.  Evarts— Have  you  it  before  you  In  print  t  A.  I 
liave  it.  Sir. 

Q.  WeU,  at  the  very  end  of  it  she  says :  "  Do  you  know, 
I  think  it  strange  you  should  ask  me  to  call  you  *  son  V  " 
Do  you  remember  anything  that  passed  between  you  and 
Mrs.  Morse,  before  this  letter  was  written,  to  which  that 
refers?  A.  Yes,  Sir;  I  do. 

Q.  What  was  that?  A.  A  conversation  that  I  had  with 
her  at  a  wedding.  She  was  under  a  great  deal  of  feeling, 
and  felt  that  she  was  

Mr.  BeEMJh— I  object  to  that. 


Q.  Well,  she  said  something  to  you  abont  her  feelings  f 
A.  She  did. 
Mr.  Beach— Well! 

Mr.  Evarts— It  certainly  is  quite  competent  for  us  to 
show  what  passed  between  him  and  Mrs.  Morse  whioli 
led  to  that  expression  of  hers,  that  she  "  thought  it 
strange,"  «fec. 

Judge  Neilson— Well,  if  the  witness  answers  generally 
that  it  was  an  interview  between  himself  and  Mrs.  Morse 
that  led  to  this  expression,  would  it  be  necessary  then  to 
take  the  conversation  ? 

Mr.  Evarts— To  show  what  it  related  to.  They  intro- 
duced the  letter  for  nothing  else  but  this,  to  show  that 
this  entanglement  or  imbroglio  in  this  family  was  in  some 
way  brought  in,  and  that  it  gave  rise  to  this.  Now  I  only 
want  to  know  what  it  was. 

Judge  Neilson— Well,  the  witness  answers  that  it  refers 
to  an  interview  at  a  wedding.  Now  proceed. 

Mr.  Evarts— WeU,  what  arose  between  you  and  Mrs. 
Morse  1  A.  It  was  simply  that  she  had  no  counselor,  no 
one  that  she  could  go  to— she  could  not  go  to  her  daugh- 
ter even,  and  I  said,  "  Take  counsel  of  me  as  if  I  was 
your  son."  It  was  a  complimentary  and  courteous  state- 
ment, made  oflhand,  without  any  consideration  but  that 
of  kindness,  but  she  seized  upon  it  and  

Mr.  Fullerton— One  moment. 

Mr.  Beach— One  moment. 

Judge  Neilson  [to  the  Witness]— Well,  you  understand 
that  to  be  the  origin  of  that  expression  between  you  and 
Mrs.  Morse  1  A.  Yes,  Sir ;  that  was  the  origin  of  it. 

Mr.  Evarts— What  wedding  was  this  ?  A.  I  cannot  say. 

Q.  Do  you  remember  whether  it  was  Miss  Bradshaw's 
wedding  ?  A.  I  am  disinclined  to  think  it  was.  I  thought 
it  was  at  first,  but  I  think  not  now.  Sir. 

Q.  Well,  you  cannot  fix  it  otherwise  ?  A.  It  may  have 
been  that  wedding. 

Q.  It  may  have  been  Miss  Bradshaw's  1  A.  Yes,  Sir  | 
but  I  cannot  affirm  it  at  present. 

Q.  You  say  Mrs.  Morse  spoke  of  trouble,  and  of  having 
no  counselor— you  have  intimated  that.  What  trouble 
was  it  that  she  referred  to  i  A.  Trouble  in  the  family  of 
her  daughter,  and  her  own  troubles  came  up  also,  in  rela- 
tion to  support,  and  what  not. 

Q.  Was  it  a  question  of  pecuniary— were  they  matters 
of  pecimiary  consideration  that  she  was  referring  to  9  A. 
It  was  only  in  part  that.  Sir  

Q.  Well,  that  gave  origin  to  the  phrase  nsed  by  yon  to 
her  concerning  which  she  writes  to  yont 

Mr.  Fullerton— I  object  to  that. 

Judge  Neilson  -So  far  as  y#u  know  t 

The  Witness— So  far  as  I  know. 

Mr.  Evarts— WeU,  the  letter  speaks  of  his  having— 
says:  "Do  you  know  I  think  it  is  strange  that  you 
should  ask  me  to  caU  you  son  1  ** 

Mr.  Fullerton— Yes. 

Mr.  Morris- Yes,  that  is  quite  a  different  thlnsr. 
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Judge  Neilson— The  witness  now  accounts  for  it. 

'HSk.  Evarts— Tliat  Is  all  of  that  letter.  [To  the  wit- 
ness.] Did  you  at  anytime  ever  ask  her  to  call  you 
**  son "  in  any  other  way  than  you  have  now  stated— to 
counsel  with  youl  A.  No,  Sir. 


THE  TEOUBLE  CAUSED  BY  THE  WOODHULL 
CAED. 

Q.  Mr.  Beecher,  do  you  remember  in  May, 
1871,  or  thereabouts,  anything  arising  in  reference  to  a 
card  of  Mrs.  WoodhuU  that  had  appeared  in  some  of  the 
New- York  papers?  A.  I  do. 

Q.  How  was  that  brought  to  your  notice,  and  by  whom  ? 
I  don't  know,  Sir ;  I  saw  it  in  the  paper. 

Q.  You  saw  it  yourself  in  the  paper  %  A.  Yes,  Sir. 

Q.  About  the  time  that  it  appeared  1  A.  Within  a  day 
or  two. 

Q.  Now,  when  did  it  come  to  be  a  matter  of  conference 
between  you  and  Mr.  Moulton,  or  you  and  Mr.  Tilton  ? 
A.  I  think— well,  within  a  few  days— within  a  day  or  two 
—I  have  an  impression  the  day  following,  but  I  cannot 
eay  quite  certainly. 

Q.  Now,  what  occurred  between  you  and  Mr.  TUton  or 
Mr.  Moulton,  or  both  of  them,  consequent  upon  the  ap- 
pearance of  this  card  1  A.  The  only  thing  I  recollect  was 
an  interviow  with  Mr.  Tilton  a  day  or  two  afterward,  in 
which  he  gave  me  an  account  of  his  visit  to  Mrs.  Wood- 
hull. 

Q.  Well,  state  how  he  described  that  interview.  A. 
IVell,  Sir,  he  said  that  as  soon  as  he  saw  that  card  he  was 
satisfied  that  it  had  reference  to  him  and  his  household, 
and  he  determined  that  he  would  go  right  down  himself 
I>ersonally,  and,  if  possible,  put  a  stop  to  that  matter  that 
it  portended;  he  said  that  he  prepared  himself  that  he 
might  see  her  at  his  best ;  he  gave  me  an  account,  there- 
fore, of  how  he  got  himself  up,  and  went  down  and  met 
Mrs.  Woodhull,  and  asked  if  it  was  Mrs.  WoodhuH ;  she 
said  it  was ;  he  told  her  who  he  was,  and  he  proceeded  to 
say  that  he  had  seen  a  card  in  the  morning  papers,  and 
wished  to  ask  whether  that  card  referred  to  him  and 
his  family,  and  that  she  said  it  did;  and  then 
he  said  he  never  in  his  life  brought  to 
bear  on  any  human  being  such  an  amount 
of  personal  influence  as  he  did  upon  her;  he  was 
determined  that  he  would  carry  her  with  him  by  his 
Influence,  and  that  after  some  considerable  conversation 
lie  succeeded,  and  when  he  left  it  was  with  the  under- 
standing that  aU  proceedings  in  the  direction  that  were 
offensive  to  him  of  that  Mnd  should  be  adjom-ned  or  ter- 
minate—I don't  know  exactly  which.  Tliat  was  the  sub- 
stance of  the  statement  that  he  made  to  me. 

Q.  Did  he  mention  any  argirment  or  inducement  in  re- 
gard to  his  own  position  in  reference  to  her  views  that  he 
had  used  with  her  1  A.  He  did ;  he  told  me  that  he  re- 
proached her  for  attempting  to  make  war  on  him,  inas- 
much as  he,  like  her,  was  a  sufferer  from  proclaiming  sub- 


stantially the  same  ideas  of  social  philosophy  and  of  di- 
vorce as  she  did.  I  didn't  understand  him  to  say  the 
same  full  theories  of  social  reorganization,  but  the  same 
substantial  theories  of  the  liberty  of  the  individual,  and 
of  divorce. 

Q.  Did  Mr.  Tilton  ever  give  you  any  other  account  of 
any  interview  or  visit  to  Mrs.  Woodhull  on  this  score,  on 
this  subject,  than  that  that  you  have  now  given  %  A.  You 
mean  relating  to  that  card  1 

Q.  Relating  to  that  card,  or  to  an  interview  that  he  had 
had  with  Mrs.  Woodhull  in  reference  to  that  card!  A.  I 
don't  recall  any  other. 

Q.  Did  he  tell  you  at  any  time  that  when  he  visited 
Mis.  WoodhuU  on  the  subject  of  the  card  that  she  turned 
to  him  after  he  had  read  the  paper  and  asked  him  :  "  Do 
you  know.  Sir,  to  whom  I  refer  in  that  card  I"  I  said 
to  him  that  I  replied  in  a  cavalier  way,  "  How  can  I  tell 
to  whom  you  refer  in  a  blind  card  like  this  1"  I  told  him 
that  she  had  then  said,  *'  I  refer,  Sir,  to  the  Rev.  Henry 
Ward  Beecher  and  your  wife."  Did  he  give  you  a  narra- 
tive of  that  kind  ?  A.  No,  Sir. 

Q.  Nor  resembling  it  ?  A.  No,  Sir. 

Q.  Did  he  say  to  you  that  when  she  said  that  to  him 
that  this  announcement  filled  him  (Tilton)  with  astonish- 
ment, and  that  "  ]Mrs.  Woodhull  instantly  said  to  me  :  *I 
read.  Sir,  by  the  expression  on  your  face,  tliat  my  charge 
is  true.' "  A.  He  never  said  anything  of  that  kind  to  me. 

Q.  Did  he  then  say  to  you  this,  or  its  equivalent :  "  I 
told  him  that  I  could  not  remember  in  what  words  I  had 
met  and  endeavored  to  throw  off  her  *ccusation ;  that  she 
instantly  followed  it  up  with  a  recital  in  vehement  terms, 
in  most  excited  manner,  of  a  dozen  or  twenty  particulars, 
extravagant  and  violent,  all  of  which,  or  a  portion  of  it, 
she  afterward  gathered  together  in  the  card  of  Novem- 
ber the  2d,  1872."  A.  No,  Sir  ;  he  went  into  no  such  de- 
tails with  me  at  all. 

Mr.  Evarts— Mr.  Tilton  says  that  the  last  statement,  of 
com-se,  that  "  she  afterward  gathered  together  in  a  card 
of  November  the  2d,  1872,"  was  not  a  statement  that 
was  then  made,  but  was  a  description  of  what  she  had 
told  him.  I  will  qualify  my  question.  [To  the  witness.] 
Now,  did  Mr.  TUton  on  this  occasion  give  you  this  narra- 
tive as  having  been  told  him  by  Mrs.  Woodhull :  "  The 
substance  of  the  story  which  she  told  me  was  that  there 
had  been  a  criminal  relationship  between  Mr.  Beecher 
and  Mrs.  TUton." 

Mr.  Morris— Objected  to. 

Mr.  Evarts— Why? 

Mr.  Morris— That  is  what  Mr.  TUton  testified  to— con- 
versations that  he  had  with  Mrs.  WoodhiUL  He  didn't 
testify  he  repeated  that  to  Mr.  Beecher.  AU  that  line  of 
questions  you  have  been  putting  is  improper. 

Mr.  Evarts— The  previous  one  is  not  open  to  that  ob- 
jection. 

Mr.  Morris— Certainly ;  the  same  objection  applies  to 
them  aU. 
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Mr.  Evarts— I  will  read  it  to  you :  "  I  told  Mm  that  I 
had  read  it  wltli  a  shudder,  and  that  as  soon  as  I  had 
finished  the  reading  of  it  and  laid  down  the  paper,  she 
turned  upon  me  and  asked :  *  Do  you  know,  Sir,  to  whom 
I  refer  in  i;liis  cardl' "  every  word  said  to  have  been 
stated  hy  Mr.  Tilton  to  Mr.  Beecher.  Now,  I  will  call 
your  attention  to  this.  I  suppose  this  was  all  stated  to 
Mr.  Beecher.  It  came  in  under  the  motion  that  it  was 
what  was  said  to  Mr.  Beecher.  "  I  told  Mr.  Beecher  that 
I  had  left  Mrs.  Woodhull's  to  go  to  Mr.  Moulton  " 

Judge  Neilson — ^It  is  not  the  intention  to  take  any  evi- 
dence of  conversations  between  Mr.  Tilton  and  Mrs. 
Woodhull. 

Mr.  Evarts— No ;  that  is  very  plain. 

Judge  Neilson— That  is  an  independent  conversation. 
How  any  part  of  it  got  on  the  minutes,  I  don't  know. 

Mr.  Evarts— I  am  entitled  to  ask  whether  he  did  say  it 
to  him. 

Judge  Neilson— If  you  have  got  it  there. 

Mr.  Evarts— And  if  the  real  intent  of  it  is  that  he  did 
not  go,  there  is  no  liai-m.  [To  the  witness.]  Q.  Did  Mr. 
Tilton  repeat  to  you,  as  of  an  interview,  or  the  inter- 
view he  had  with  Mrs.  Woodhull,  this,  or  anything  like  it : 

The  substance  of  the  story  which  she  told  me  was  that 
there  had  been  a  criminal  relationship  between  Mr. 
Beecher  and  Mrs.  Tilton;  that  Mrs.  Tilton  had  confessed 
It  on  her  door-steps,  I  believe,  to  Mrs.  Davis  of  Provi- 
dence, and  to  other  persons;  and  that  when  I  had  re- 
ceived the  intelligence  from  her,  I  had  used  some  violence 
upon  her;  that  I  had  taken  her  down  to  Greenwood 
Cemetery,  and,  in  the  presence  of  the  graves  of  her 
children,  stripped  her  hand  of  the  wedding-ring  which  I 
had  once  put  there,  and  trampled  it  with  my  heel  into 
the  sod  of  the  grave  of  one  of  her  children ;  that  I  had 
become  a  drunkard  in  consequence  of  that  calamity,  and 
had  on  numerous  occasions  struck  my  wife ;  that  I  had 
kicked  her  during  pregnancy;  that  I  had  in  every 
way  vilified  and  abused  her;  that  I  had  brought  tli is 
crime  to  the  attention  of  Mr.  Beecher  through  Mr. 
Moulton,  and  that  he  had  gone  down— he ,  Mr.  Moulton,  had 
gone  down — to  Mr.  Beecher,  and  with  a  pistol  pointed 
at  his  head  or  breast,  had  demanded  back  some  papers 
at  the  peril  of  his  life.  She  went  on  in  that  strain.  I  will 
not  undertake  to  give  all  the  particulars,  but  as  I  said  be- 
fore, I  may  repeat  that  I  saw  them  afterwards  gathered 
together  in  the  article  of  November  2, 1872. 

Now,  in  his  account  to  you  of  his  interview  with  Mrs. 
Woodhull,  did  he  give  you  a  narrative  of  that  kind?  A. 
He  could  not. 

Mr.  Morris— One  moment.   Now,  Mr.  Evarts,  does  Mr. 
Tilton  say  he  related  that  to  Mr.  Beecher?    He  denied  it. 
Mr.  Evarts— I  don't  say  he  did. 
Mr.  Morris— We  object  to  it,  then. 

Mr.  Evarts— You  draw  the  distinction,  but  we  let  it  in 
on  the  idea  that  jow  were  showing  it. 
Mr.  Morris — I  object  to  it. 

Mr.  Evarts— There  was  no  other  point  of  view  in  which 
you  had  a  right  to  introduce  it. 
Mr.  Morris— [To  Judge  Neilson.]  My  recollection  on 


the  subject  is  that  Mr.  Tilton  related  no  such  interview- 
to  Mr.  Beecher  as  has  been  related  by  Mr.  Evarts. 

Mr.  Evarts— Mr.  Beecher's  recollection  will  confirm  it,, 
perhaps. 

The  Witness— That  is  my  recollection. 

Mr.  Morris— One  moment.  My  potat  is  that  Mr.  Tilton 
didn't  testify  he  related  any  such  interview.  That  is  the 
point  of  the  objection. 

Judge  Neilson— If  that  is  so,  it  would  be  a  good  olK 
jection. 

Mr.  Evarts— That  is  a  matter  to  be  debated  hereafter. 

Mr.  Morris— No,  it  is  to  be  settled  now. 

Mr.  Evarts— Your  Honor  understands  that  it  is  sug- 
gested to  the  counsel  that  except  in  that  light  there  was 
no  propriety  in  introducing  it. 

Judge  Neilson— I  don't  know  how  it  came  on  the  min- 
utes. 

Mr.  Morris— We  deny  that  Mr.  Tilton  said  he  testified  so 
to  Mr.  Beecher. 

Mr.  Evarts— It  is  right  In  the  general  narrative,  pre- 
ceded by  what  he  stated  and  followed  by  what  he  said. 
It  is  his  answer  to  a  general  question :  "  What  occurred 
on  that  occasion  ?" 

Mr.  Fullerton— Perhaps  it  had  no  more  business  there 
than  Jonah  had. 

Mr.  Evarts  [Reading]—"  Please  state  what  occurredwon 
that  occasion?"  That  is  of  your  interview  with  Mr. 
Beecher,  and  not  of  your  interview  with  Mrs.  Woodhull. 

Judge  Neilson— I  am  very  clear  we  didn't  intend  to  re- 
ceive evidence  of  any  conversation  between  Mr.  Tilton 
and  Mrs.  Woodhull. 

Mr.  Evarts— No. 

Judge  Neilson— I  don't  recollect  this  that  has  just  been 
read,  though  it  may  have  been  a  part  of  what  he  said  he 
told  Mr.  Beecher.  That  ought  to  be  ascertained  in  some 
form. 

Mr.  Evarts — We  understand  it  is  all  in  under  this  ques- 
tion: "Please  state  what  occurred  on  that  occasion,** 
which  was  an  interview  between  Mr.  Tilton  and  Mr. 
Beecher,  in  the  presence  of  Mr.  Moulton. 

Judge  Neilson— Well,  you  take  the  answer  subject  to 
the  correction.  It  Is  to  be  struck  out  if  you  find  it  is 
wrong. 

Mr.  Evarts— I  suppose  that  is  the  proper  way.  Then 
the  plaintiflf  s  evidence  ought  to  be  struck  out. 
Mr.  Beach— I  guess  not. 

Judge  Neilson— We  will  make  that  correction  as  called 
for. 

Mr.  Evarts— [To  Mr.  Beach]— Why  not? 
Mr.  Beach— Because  you  cannot  strike  out  evidence  In 
that  way.  The  Coiu^t  has  no  power  to  do  so. 
Mr.  Evarts— [Reading.] 

I  told  Mr.  Beecher  that  I  had  left  Mrs.  Woodhull  to  go 
to  Mr.  Moulton;  that  I  had  informed  ISIr.  Moul- 
ton, briefly  and  hurriedly,  of  that  strange 
interview;  that  Mr.  Moulton  had  instantly 
said  the    woman   must    be    crazv:    she    must  be 
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dealt  ^tla ;  T  must  see  lier.  I  told  Mr.  Beectier  tliat  in 
pxirsuance  of  that  determination  "by  Mr.  Moulton  he  an-l 
I  took  a  carriage,  I  beliere  that  very  night,  at  all  erents 
a  night  or  two  afterward,  hut  very  near  that  time,  and 
Tve  drove  to  Mrs.  Woodhull's  house;  I  told  Mr.  BeeeLer 
that  we  three— we,  that  is,  Moulton  and  I— had  had  an  in- 
terview with  Mrs.  WoodhuU  ;  that  during  this  interview 
she  occupied  our  attention  not  with  the  story,  except  in 
very  slight  part,  but  mainly  with  an  extravagant  ac- 
count of  her  views  of  spiritualism  ;  that  she  had  stood 
in  tht  middle  of  the  floor,  and  had  had  built  a  Mnd  of 
ladder  with  her  hands  between  the  earth  and  the 
heavens,  on  which  she  said  the  angels  ascended  and  de- 
scended. 

Q.  Did  he  give  you  that  narrative  1  A.  ^To,  Sir ;  I  never 
heard  of  it,  trntn  I  heard  it  here. 

Mr.  Evarts  [reading] —That  there  was  communieaiiou 
between  the  two  worlds  ;  that  she  had  referred  slightly 
to  my  interview  and  to  the  scandal,  and  that  Mr.  Muul- 
ton  had  said  to  her  that  it  was  wrong  for  anybody  to  be 
vindictive,  wrong  for  any  woman  to  speak  HI  of  another, 
and  that  she  had  only  to  go  to  Brooklyn  to  see  Mrs.  lil- 
ton,  and  she  would  find  in  her  delicate  and  gentle  man- 
ners and  life  an  entire  refutation  of  any  such  cruel 
etory. 

A.  Mr.  Tilton  never  told  me  any  such  thing. 

Q.  Xow,  at  this  interview  between  you  and  Mr.  Tilton, 
about  this  iaterview  between  Mr.  Moulton  and  himself 
and  Mrs.  Woodhull,  did  he  go  on,  or  did  he  say  as 
follows : 

I  told  Mr.  Beecher  that  ^Ix.  Moulton  and  I,  on  coming 
away  that  night,  had  discussed  tu  the  carriage  how  we 
should  get  along  with  Mr-^.  Woodhull;  that  Mr.  Moulton 
expressed  on  that  occasion  his  fiiU  conviction  that  the 
woman  was  not  in  her  right  mind,  and  that  she  must  be 
dealt  with  as  a  dangerous  person,  and  by  kindness;  and  I 
told  him  if  he  had  any  suggestions  in  the  matter  as  to 
how  we  should  meet  this  new  danger,  confront  this  new 
enemy,  I  wanted  to  hear  them. 

Do  you  remember  anything  of  that  kind  occurring? 
A.  Allow  me  to  ask  you  whether  I  am  answermg  to  the 
reality  of  these  meetings  between  iVlr.  Tilton,  Mr.  Moul- 
ton, and  ZVIrs.  Woodhull,  or  only  the  repetition  of  them' 
to  me? 

Q.  Only  to  the  repetition  of  them  to  you.  A.  Oh!  well, 
nothing  of  that  kind  was  ever  told  me. 

ME.   BEECHER  DISCLAIMS   HAVING  IN- 
FLUEXCED  MES.  WOODHULL. 

Q.  Now,  Mr.  Tiitou  was  tlien,  after  this 
narrative,  asked  this  question  by  Mr.  Fullerton : 

I  want  to  know  what  successive  steps  you  took,  and 
also  what  suggestions  Mr.  Beecher  made,  if  any,  from 
time  to  tim*^,  with  regard  to  that  apprehended  dfrnger  ? 

Mr.  Evarts— Those  steps  which  Mr.  Beecher  did  not 
know  we  will  dispense  with. 

Now  the  witness  answered : 

There  were  no  steps  in  the  business  with  which  3Ir. 
Beecher  was  not  as  much  connected  as  either  Mr.  Moul- 
ton or  myself,  from  beginning  to  end. 

Q.  Xow,  Mr.  Beecher,  what  conversation  did  youtn  fact 
lutve  with  any  steps  or  proceedings  taken  by  Mr.  Tilton, 


or  Mr.  Moulton,  or  both,  with  your  knowledge,  in  regard 
to  Mrs.  Woodhull  ]  A.  None  whatever;  I  had  nothing  to 
do  with  that  woman,  except  so  far  as  she  intruded  her- 
self upon  me,  and  so  far  as  concerned  me  in  it,  to  listen 
to  her  eulogies  at  the  hands  of  Mr.  Moulton  and  Mr.  Til- 
ton. She  never  in  any  way  whatever,  by  my  counsel, 
was  brought  into  this  matter,  nor  did  I  in  any  way  what- 
ever propose  any  counsel,  method,  mode,  machinery,  or 
anvthing  else  for  the  use  of  her. 

Q.  Now,  :Mr.  Beecher,  this  is  stated  by  Mr.  Tilton  to 
have  occurred  in  an  interview  between  you  and  him ; 

Mr.  Moulton  said  that  his  method  was — his  proposition 
was — to  treat  her  with  kindness,  do  some  service  for  her, 
put  her  under  some  obligation  to  us.  ]Mr.  Beecher  said 
that  he  would  very  cheerfully  cooperate  in  that  plan, 
and  he  thought  it  was  the  best  and  the  only  plan.  He 
a-^t  •(!  me  (that  is,  Mr.  Tilton)  if  I  would  cooperate.  I 
said  I  would:  and  we  a.gi^e'^d,  as  part  of  the  method  by 
which  we  should  deal  with  Mrs.  Woodhull,  that  we  would 
become  personally  acquainted  with  her. 

A.  No,  Sir ;  that  is  false.  In  explanation  of  their  con- 
duct, they  told  me  that  they  thought  the  way  to  deal 
"With  her  was  to  lay  her  under  obligations  to  them,  and 
they  did  ask  me  on  one  occasionif  Iwouldnot  co-operate, 
and  I  absolutely  refused  to  have  anything  to  do  with  her. 

Q.  Now,  at  this  interview,  did  anything  of  this  kind 
occur : 

We  agreed,  also,  that  as  she  was  a  wom.m  we  would 
put  her  under  the  restraint  of  wrmanly  acciuaintance' 
ship;  in  other  words,  that  she  should  make  Mr^.  Tilton's 
acciuaintance  and  Mrs.  Moulton's,  3Ir.  Beecher  said  it 
was  impossible  for  him  to  do  any  'liing  in  that  regard 
with  Mrs.  Beecher;  that  she  would  UcVer  make  any  alli- 
ance with  him  to  any  such  ends ;  she  was  a  hard  woman 
to  get  along  with,  and  she  must  be  left  out  of  that. 

Did  any  such  conversation  about  your  respective  wives 
take  place?  A.  No,  Sir;  the  only  consultation  of  which 
that  is  true  in  any  degree  was  tiie  fact  that  after  some 
considerable  time  Mr.  3Ioulton  and  Mr.  Tilton  told  me 
that  they  regarded  her  as  one  of  the  most  extraordinary 
women  that  they  had  ever  met,  and  that,  surrounded  as 
she  was  by  bad  influences,  she  acted  from  the  low- 
er plane  of  her  nature,  that  if  she  could  be  put 
in  communication  with  the  upper  influences  of  life,  and 
her  noble  nature  appealed  to,  they  thought  she  would  lead 
a  revolution  in  the  times  in  which  she  lived,  and  their 
eulogies  were  simply  extravagant  of  her.  I  never  coun- 
seled her  association  with  Elizabeth  Tilton  nor  with 
Emma  Moulton— a  world  too  good.  I  never  thought  ol 
her  coming  to  my  house. 

Q.  Did  you  express  this  feeling  or  opinion  to  Mr. 
Tilton  : 

Mr.  Beecher  told  me  that  he  hoped  that  the  two  ladies 
(referring  to  Mrs.  Tilton  and  Mr?.  Moulton)  would  be 
able,  with  our  help,  to  hold  Mrs.  Woodhull  under  kindly 
obligations  to  us,  and  that  he  hoped  that  neither  of  them 
would  make  any  objection  to  her  coming  either  to  my 
house  or  to  Mrs.  Moulton's  % 
I    A.  That  is  putting  into  my  montli  what  was  said  to  nie 
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Q.  Well,  did  you  say  anything  of  tliekmd  ?  A.  I  did 
not. 

Q.  Now,  did  you  ever  say  to  Mr.  Tilton  tliat  you  had  an 
Interview  with  Mrs.  Moulton  on  the  subject  and  re- 
quested hor  to  invite  Mrs.  WoodhuU  to  her,  Mrs.  Moul- 
ton's house?  A.  Never. 

Q.  Now,  Mr.  Moulton  states  tliis,  Mr.  Beecher,  as  a  part 
of  an  interview  after  the  puhlication  of  this  card,  when 
he  saw  you  ahout  it : 

I  told  him  that  I  thought  it  would  he  necessary  in  some 
way  to  influence  that  woman  against  the  publication  of 
the  stories,  that  I  thought  I  ought  to  see  her.  He  said  he 
hoped  I  would,  and  I  did  see  her  in  consequence  of  my 
consultation  with  Mr.  Beecher. 

Did  that  occur?  A.  No,  Sir.  That  I  had  conversations 
with  him  is  very  possible,  but  there  was  not  a  step  taken 
in  consequence  of  counsel  with  me — ^not  a  step. 

Q.  At  the  time  of  this  conversation  or  consultation  with 
you,  if  ad  Mr.  Moulton  already  seen  Mrs.  Woodhull?  A. 
T  don't  know. 

MR.  BEECHER'S  INTRODUCTION  TO  MRS. 
WOODHULL. 

Q.  When  was  the  first  time,  Mr.  Beecher, 
and  where,  that  you  saw  Mrs.  Woodhull  1  A.  Some  time 
in  the  mid-Summer  of  1871. 

Q.  And  where  ?  A.  At  Mr.  Tilton's  house. 

Q.  How  did  that  meettag  come  about  ?  A.  I  was  walk- 
ing one  Sunday  afternoon  from  Mr.  Mo  niton's  house,  with 
him,  and  as  we  strolled  along  at  hap-hazard,  we  came 
down  in  that  neighborhood. 

Q.  What  neighborhood  ?  A.  Mr.  Tilton's  house,  and  he 
said :  "  Look  here,  let's  go  in  and  see  Mr.  Tilton.  Mrs. 
Woodhull  is  going  to  be  there  this  afternoon."  That  was 
the  first  iatimation  I  had  of  her  presence.  I  declined  to 
go  in,  hut  he  said  he  thous-ht  it  would  be  better,  that  I  had 
better  doit;  and  I  consented,  to  his  urging,  and  went 
in  and  saw  her. 

Q.  Well,  how  did  you  find  the  people  when  you  entered 
the  house  ?  A.  I  saw  somebody  in  the  back  parlor. 

Q.  Where  were  Mr.  and  Mrs.  Tilton  ?  A.  I  don't  know ; 
I  don't  remember  seeing  Mrs.  Tilton  at  all. 

Q.  Well?  A.  Mrs.  Woodhull  was  up  stairs— in  the  re- 
ceiving-room up  stairs. 

Q.  How  did  you  get  into  her  company ;  who  took  you 
up  1  A.  I  don't  know  who  took  me  up  ;  I  was  escorted 
there  and  left  there  alone  ;  perhaps  

Q.  With  Mrs.  Woodhull  t  A.  With  Mrs.  Woodhull.  She 
was  waiting  for  me,  apparently. 

Q.  Well,  Sir,  what  passed  between  you  ?  A.  Well,  she 
received  me  with  the  most  cordial  greeting,  both  hands 
shaking  mine,  had  long  desired  to  see  me,  and  covjited  it 
a  f  oi-tunate  

Mr.  Beach— I  don't  perceive,  Sir,  the  admissibility  of 
the  interview  between  Mr.  Beecher  and  Mrs.  Woodhull. 

Judge  NeUson— The  conversation  is  not  admissible,  I 
tiilnk.  I  don't  think  the  oounsel  proposes  it. 


'EGHEB  TBIAL, 
Mr.  Beach— Sir  1 

Judge  Neilson— I  don't  think  the  oounsel  proposes  to 

give  it. 

Mr.  Evarts— We  don't  care  for  it. 
Mr.  Beach— He  asked  for  It. 

Mr.  FuUerton— He  has  given  it,  a  part  of  it,  without 

proposing  it. 

Mr.  Evarts— Well,  you  had  a         A.  An  interview  that 

lasted  ten  minutes,  from  ten  to  fifteen  minutes ;  I  think 
not  over  fifteen  and  not  less  than  ten, 

Q.  Well,  did  you  have  anything  to  say  to  her  during  that 
interview  on  the  subject  of  these  difficulties  of  Mrs.  Tilton 
and  her  husband  or  yourself  ?  A.  Not  a  word,  not  the 
slightest  allusion. 

Q.  Neither  by  her  nor  by  yoa?  A.  Neither  toy  her  nor 
by  me. 

THE  SECOND  MEETING. 

Q.  Now,  when  did  you  next  see  her  ?  Do 
you  remember  the  occasion  of  an  excursion?  A;  Yes, 

Sir. 

Q.  A  yacht,  race  or  a  warehouse  inspection?  A.  Yes, 
Sir,  both. 

Q.  Well,  what  was  that  affair  ?  A.  It  was  a  trip  down 
the  bay,  with  a  number  of  gentlemen  from  the  Press  and 
others  to  see  the  Lavonia,  was  it  nott 

Mr.  Beach— Yes. 

The  Witness —To  see  the  English  yacht  beaten  by  our 
American  Sappho,  and  back  again  up  to  the  warehouse  of 
Woodruff,  Robinson  &  Co.,  and  then  we  were  landed  in 
Brooklyn.  It  had  got  to  be  between  five  and  six  in  the 
evening,  I  think. 

Q.  Well,  now,  whose  pleasure  party  was  that,  by  whose 

invitation  was  ?  A.  I  was  invited  by  Mr.  Moulton, 

and  I  understood  he  and  the  firm  to  be  the  head  of  it ; 
what  was  represented  was  the  pleasure  of  seeing  the 
yacht,  but  the  main  object  they  had  was  in  disclosing  to 
us  on  what  a  scale  their  "warehouse  business  was  carried 
on ;  a  very  pleasant  afternoon  it  was. 

Q.  Mr.  Tilton  was  present  ?  A.  Mr.  Til  ton  was  present, 
Mr.  01i\  er  Johnson  was  present,  Mr.  Williams  of  the 
Metropolitan— and  various  otliers. 

Q.  No  matter  about  that ;  and  Mrs.  Tilton  was  not  In 
this  excursion  ?  A.  No,  Sir. 

Q.  Well,  after  the  excursion  f  A.  Well,  after  we  landed 
at  Montague  Ferry,  or  near,  Mr.  Moulton  asked  me  to  go 
back  and  dine  with  him ;  I  am  not  certain  whether  my 
folks  were  in  town,  but  at  any  rate  I  con- 
sented, and  went  to  his  house  to  dine  with  htm, 
and  found  Mrs.  Woodhull  there,  or  she  came  soon  after. 
I  found  it  was  quite  a  dinner  party.  Ho  had  said  noth- 
ing about  that  to  me,  and  I  supposed  it  to  be  a  family 
<lli\ner,  and  went  around  and  found  myself  put  at  the 
table  next  to  Mrs.  Woodhull.  The  dinner  was  very  good. 
[Laughter.} 

Q.  Well,  at  That  Interview  with  Mrs.  Woodhull  was  any- 
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thing  said  between  you  concermng  this         A.  No,  Sir ; 

we  had  no  talk  except  at  tlie  table,  and  very  little  then. 

Q.  Now,  when  again  did  you  ever  see  her  1  A.  I  think 
the  only  time  afterward  that  I  ever  saw  her,  to  speak 
■with  her,  was  when  she  came  to  have  me  preside  at  the 
Steinway  Hall  meeting. 

Q.  When  was  that  affair?  A.  That  was  in  the  Fall  of 
1871.  November,  I  think,  if  I  am  not  mistaken. 

Mr.  Evarts— Well,  Sir,  it  is  four  o'clock. 

Judge  Neilson— Hadn't  you  better  finish  this,  Sir?  I 
think  you  had. 

Mr.  Evarts— Well,  we  are  feeling  really  tlie  oppression 
of  the  air. 

Judge  Neilson— AVell. 

The  Court  then  adjourned  imtll  Wednesday  morning 
at  11  o'clock.  

SIXTIETH  DAY'S  PROCEEDINGS. 


VAEIOUS  LETTERS  EXPLAINED. 


THE  ACQUAINTANCE  AND  RELATIONS  WITH  MUS. 
WOODHULL— MR.  BEECHER'S  COMMENTS  ON  "  SIR 
MAEMADUKE'S  musings  "  —  THE  EFFORT  TO 
RESTORE  MR.  TILTON  TO  THE  CHURCH— THE 
"  RAGGED  EDGE  LETTER"  EXPLAINED  —  MR. 
BOWEN'S  CHARGES  UNKNOWN  TO  MR.  BEECHER 
WHEN  HE    SIGNED   THE  TRIPARHTE  COVENANT. 

Wednesday,  April  8.  1875. 

Eesuming  Ins  explanations  of  the  peisonal  rela- 
tions of  Mr.  Tilton,  Mr.  Moulton,  and  himself  with 
Mrs.  Woodhull,  Mr.  Beecber  testified  that  his  re- 
fusal to  preside  at  the  Steinway  Hall  meeting  was 
positive,  and  that  Mr.  Moulton  and  Mr.  TiJtou 
both  knew  it  to  be  absolute.  His  relations 
with  her  were  not  cordial,  he  did  not  agree 
with  her  social  views  and  told  her  so,  and 
refused  positively  to  invite  her  to  his  house, 
although  Mr.  Moulton  and  Mr.  Tilton  received  her 
at  their  homes.  The  relations  of  the  last-named 
gentlemen  and  the  wife  of  Mr.  Moulton  with  IVIrs. 
Woodhull  were,  on  the  contrary,  intimate  and  affec- 
tionate ;  and  on  one  occasion,  at  a  dinner  at  Mr. 
Moulton's  house,  he  had  seen  all  three  welcome  Mrs. 
Woodhull  with  a  kitss. 

The  poem  by  Mr.  Tilton  called  "  Sir  Marmaduke's 
Musings"  was  next  taken  up,  and  Mr.  Beecher  testi- 
fied that  on  seeing  it  in  prmt  he  had  expressed  to 
Mr.  Moulton  his  indignation  at  its  publication,  call- 
ing it  "  a  dastardly  thing,"  and  declaimg  that  it  was 
"  an  ill  bird  that  fouls  its  own  nest."  Mr.  Beecher 
Bnbseqnently  denied  having  said  to  Mr.  Moulton,  as 
alleged  by  the  latter,  "  that  it  almost  broke  his  heart 
to  r?p.fl  it."  nnd  that  he  "  considered  it  as  virtually  a 
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telling  of  the  story  of  himself  and  Elizabeth."  He 
explained  that  he  had  said  that  it  broke  his  heart  to 
have  such  things  said,  "bringing  Elizabeth's  name 
out  in  such  a  vray  before  the  world ;  for  it  was  an 
arrow  shot  at  her." 

Mr.  Beecher's  efforts  to  induce  Mr.  Tilton  to  re- 
turn to  Plymouth  Church  and  the  latter's  refusal 
were  next  explaiued.  After  describing  the  in- 
terview, Mr.  Beecher's  attention  was  called  to 
several  statements  in  Mr.  Tilton's  testimony,  and 
without  exception  he  denied  their  correctness. 
In  one  instance  Mr.  Beecher,  who  had  an- 
swered all  the  previous  questions  calmlv,  added 
emphasis  by  saying,  " Never— purely  imaginative— 
the  whole;"  and  in  another  he  varied  the  form  by 
saying,  "  I  know  he  did  not  say  that."  In  effect,  all 
of  Mr.  Tilton's  declarations  as  to  the  details  of  that 
interview  were  called  in  question. 

In  narrating  the  particulars  of  an  interview  in  the 
cars  with  Mr.  Tilton  in  January,  1872,  Mr.  Beecher 
examined  in  the  same  way,  used  almost  the  same 
language  employed  by  Mr.  Tilton  (except  in  a  few 
instances),  but  the  meaning  given  to  the  words  as 
interpreted  by  jMr.  Beecher  was  totally  different 
from  that  ascribed  to  them  by  Mr.  Tilton.  Mr.  Til- 
ton had  sworn,  among  other  things,  that  Mr.  Beecher 
had  reproached  him  for  publishing  tlie  poem.  "Sir 
Marmaduke's  Musings,"  but  Mr.  Beecher  declared 
to-day  that  he  had  never  spoken  to  Mr.  Tilton  on 
that  subject. 


THE  "RAGGED  EDGE"  LETTER. 
There  was  a  decided  sensation  m  court  when  Mr. 
Evarts  called  upon  the  plain tiff^s  counsel  to  produce 
the  letter  of  Feb.  5,  1872,  for  many  of  those  present 
knew  that  to  be  the  date  of  the  document  which 
has  come  to  be  knowni  as  the  "  ragged  edge"  letter, 
and  which  all  have  looked  upon  as  probably  the 
most  difficult  to  explain.  It  is  the  despoudins  let- 
ter in  which  Mr.  Beecher  refers  to  his  "  great  year  of 
sorrow."  to  "  the  Church,  the  newspaper,  the  book," 
to  "suffering  the  torments  of  the  damned,"  to  his 
living  on  "  the  sharp  and  ragged  edge  of  anxiety, 
remorse,  fear,  despair,"  and  "of  his  being  alone," 
if  Mr.  Moulton  ceased  to  love  and  trust  him.  Mr. 
Beecher  began  his  task  by  narrating  circumstances 
which  occurring  on  Saturday  had  reduced  him  to 
a  state  of  extraordinary  but  not  unusual  depression, 
for  it  seems,  according  to  his  testimony,  that  the 
enthusiasm  which  accompanies  Sunday's  work  is 
always  followed  by  a  reaction  on  Monday,  and  that 
his  spirits  on  that  day  are  always  low  and  hi«  moods 
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despondent.  But  on  this  occasion  he  was  still  more 
depressed,  from  the  fact  that  on  the  previous  Satur- 
day he  had  been  reproached  by  Mr.  Moulton  "  in  a 
tone  that  was  very  cutting"  for  failure  to  pay  re- 
gard to  Mr.  Tilton's  interests  as  he  had  promised, 
for  not  fulfilling  the  understanding  and  the  com- 
mon agreement  to  aid  Mr.  Tilton.  In  the  de- 
pressed mood  which  followed  two  days  later 
Mr.  Beech er  wote  this  long  letter  which  he 
described  *'  as  an  exhibit  of  what  he  had  done  dur- 
ing the  past  year  for  Theodore." 

Mr.  Evarts  then  took  up  the  letter  and  began  to 
read  it,  stopping  only  to  ask  the  witness  to 
explain  the  meaning  of  certain  passages.  Mr. 
Beecher  had  a  copy  of  the  letter  in  his  hand,  and 
occasionally  made  corrections  in  Mr.  Evarts's  copy. 

Mr.  Beecher's  explanations  of  each  and  all  of  the 
passages  of  these  letters  will  be  found  below,  but 
for  the  convenience  of  reference  those  of  the  two 
most  vigorous  paragraphs  in  the  letter  are  given 
below  in  parallel  columns  : 


The  Explanation. 
Q.  Now,  what  facts  in  your  own 
condup.t  or  effort  does  that  clause 
refer  to  ?  A,  It  refers  to  the  pro. 
lone^ed  endeavor  which  I  had  made 
everywhere  to  say  thst  the  stories 
that  Mr.  Bowen  had  bruited,  and 
that  I  had  given  currency  to— that 
T  believed  them  to  be  false ;  tLat  I 
believed  Mr.  Tilton  to  be  an  honest 
and  a  thoroughly  chaste  and  tem- 
perate man ;  that  I  believed  him  to 
be  neither  a  lecher  nor  a  drunkard : 
that  I  believed  him  to  be  in  many 
thin£:s  weak,  I  often  said;  that 
I  thought  that— but  everrwheie  I 
attempted  to  do  that  which  1  had 
undertaken  to  do,  reinstate  him  as 
he  was  when  he  sat  a  brilliant  man 
at  the  head  of  The  Independent. 

The  paragraph  in  which  Mr.  Beecher  suggested 
that  he  should  "  step  down  and  out"  was  next  read 
and  explained. 


The  Letter. 
God  knows  that  I  have  put  more 
thought  and  judgment  and  earnest 
desire  into  my  efforts  to  prepare  a 
way  for  'V.  and  E.  than  ever  I  did 
for  myself  a  hundred  fold.  As  to 
the  outside  public,  1  have  never 
lost  an  opportunity  to  soften  preju- 
dices or  refute  falsehoods,  and  to 
excite  kindly  feeling  among  al| 
whom  I  met.  I  am  thrown  among 
elergymen,  public  men,  and  gen- 
erally the  makers  of  public  opioion, 
and  I  have  used  every  rational  en- 
deavor to  restrain  the  evils  which 
have  been  visited  upon  T.,  and 
with  increasintif  success. 


The  Letter. 
But  the  roots  of  this  prejudice 
are  long.  The  catastrophe  which 
precipitated  him  from  his  place 
only  disclosed  feelingrs  that  had  ex- 
isttd  lon^.  Neither  he  nor  you  can 
he  aware  of  the  feelings  of  classes 
in  society,  on  other  fiToumis  than 
late  i-umors.  I  mention  this  to  ex- 
plain why  7  Jcnow  with  absolute 
certainty  that  no  mere  statement, 
lette/,  testimony,  or  nffiimation 
will  reach  the  root  of  affairs  and 
reinstate  them.  Time  and  wokk 
WILL.  But  chronic  evil  requires 
chronic  remedies.  If  my  destruc- 
tion would  place  him  all  right,  that 
shiill  not  stand  in  the  way.  I  am 
willing  to  step  down  and  out.  No 


could  not  undertake  to  do  some 
things  without  brinaring  up  the 
whole  matter  in  such  a  way  that 
that  would  be  disclosed.  I  could 
not  undertake  to  clear  his  charac- 
ter in  regard  to  his  sentiments  on 
socialistic  questions;  that  I  could 
not  ilf>.  But  if,  in  regard  to  the 
other,  if  in  regard  to  his  household, 
in  regard  to  Elizabeth  and  the 
children — if  be  wished  that,  on  my 
part,  to  be  dragged  out  and  to  be 
made  a  subject  of  investigation, 
my  opinion  then  was,  and  was 
through  the  whole  of  the  years, 
that  that  conll  never  come  into  the 
obnrch  mthout  destroving  that 
church;  and  I  would  "step  down 
and  out"  before  anything  should 


one  can  offer  more  than  that.  That 
I  do  offer.  Sacrifice  me  without 
hesitation  if  you  can  clearly  see 
your  way  to  his  safety  and  happi- 
ness thereby.  1  do  not  think  that 
anything  would  be  s'ained  by  it.  I 
should  be  destroyed,  but  he  would 
not  be  saved.  E.  and  the  children 
would  have  their  future  clouded. 

The  Explanation. 
Q.  Now,  Sir,  what  did  you  refer 
to  in  regard  to  any  step  or  conduct 
of  your  own  in  these  clauses  ol 
your  letter?  A,  I  undertook  to 
clear  him  from  every  imputation 
that  affected  his  character,  except 
those  which  belonged  to  his  later 
associations  with  socialistic  ideas 
and  with  the  Woodhulis.  It  was  a 
common  grounrt  between  us  that 
Elizabeth  and  the  domestic  troubles 
were  to  be  shielded  in  silence.  I 

Then  followed  the  passage  containing  the  fami- 
liar allusion  to  "the  ragged  edge." 


ever  destroy  Plymouth  Church.  I 
had  an  exaggerated  idea,  but  it  was 
a  real  idea  that  anything  of  that 
kind — I  would  suffer  anything,  bufc 
that  church  should  stand.  And 
then,  as  for  him  and  her  and  the 
children— this  is  not  exactly  the 
language  of  a  literal  and  logical 
statement,  but  !t  is  language,  as 
when  Paul  eaid:  "  I  could  wish 
myself  accursed  from  Christ  for 
my  brother's  sake  1" — as  David  for 
Absalom  1  *'  Would  to  God  I  hid 
died  for  tnee !"  If  my  going  out 
of  the  church  and  out  of  the  min- 
istry, and  so,  the  destruction  of 
my  proiessionalilife.  would  restore 
things  as  they  had  been  before,  I 
had  the  feeling  when  I  wrote  this 
letter  that  I  would  give  them  al 
up  willingly  to  put  things  back 
where  they  were. 


The  Letter. 

In  one  point  of  view  I  could  de- 
sire the  sacrifice  on  vaj  part" 
Nothing  can  possibly  be  so  bad  as 
the  horror  of  great  darkness  in 
which  I  spend  much  of  my  tine. 
I  look  upon  death  as  sweeter  faced 
than  any  friend  I  have  in  the 
world.  Life  would  be  pleasant  if 
I  could  see  that  rebuilt  which  is 
shattered.  But  to  live  on  the 
sharp  and  ragged  edge  of  anxiety, 
remorse,  fear,  despair,  and  yet  to 
put  on  all  the  appearance  of  se- 
renity aud  happiness,  cannot  be 
endured  much  longer. 

Nothing  can  possibly  be  so  bad 
as  the  horror  of  great  darkness  in 
which  I  spend  much  of  my  time. 

The  Explanation. 
Q.  Was  that  clause  an  expres- 
sion of  your  views*  your  feelings. 


in  view  of  the  situation  as  yon 
have  narrated  it  ?  A.  Yes,  Sir* 
Feeble  words  1  If  there  had  been 
any  stronger  in  the  English  lan- 
guage I  would  have  put  them  in. 

Q.  What  horror  of  great  dark- 
ness did  you  spend  much  of  vour 
time  in  ?  4.  £  don't  know ;  T  can- 
not define  it,  nor  describe  it.  I 
onlv  know  that  I  am  subject  to 
very  profound  darkness  by  times, 
and  reactions :  just  as,  at  the  other 
extreme,  I  am  subject  to  very 
great  exaltations.  Mr.  Evarts,  I 
did  not  do  right  when  I  said,  the 
most  of  mv  time.  [With  great 
emotion.]  I  lived  very  near  to 
God  then,  and  the  most  of  my  time 
I  had  peace.  Most  of  my  time  t 
was  above  it ;  but  theie  were  davs 
in  which  midnight  came  at  mid- 
day, and  a  h  >rror  of  darkuess. 


THE  TRIPAETITE  AGEEEMENT. 
After  furuher  explanations  of  another  letter,  which 
was  written  in  a  depressed  mood.and  which  contained 
several  Biblical  quotations,  Mr.  Beecher's  attention 
was  called  to  The  Golden  ^gre  article,  of  which  Mr.  Til- 
ton's  letter  embodying  Mr.  Bowen's  charges  against 
Mr.  Beecher  formed  a  part.  Mr.  Beecher  said  that 
previous  to  this  interview  in  the  Snring  of  1873,  he 
had  never  seen  Mr.  Tilton's  letter  of  Jan.  1,  1871,  to 
Mr.  Bowen. 

The  continuation  of  the  examination  on  this  sub- 
ject led  Mr.  Beecher  to  his  account  of  the  part  which 
he  had  taken  in  the  arbitration  and  the  Tripartite 
Agreement  followine  it.  Of  the  arbitration  he  bad 
heard  very  little.  It  was  suggested  to  him  that  it 
would  be  wise  for  Mr.  Tilton  to  have  the  difficulties 
with  Mr.  Bowen  submitted  to  the  judgment  of 
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others,  and  he  had  approved  of  the  idea;  but  the 
first  he  knew  of  the  result  of  the  arbitration  was 
when  the  Tripartite  Covenant  was  brought  to  him 
for  his  sij?uature.  The  whole  affair,  Mr.  Beecher 
testified,  was  managed  by  others. 

Mr.  Beecher  then  testified  in  regard  to  a  conversa- 
tion which  he  had  with  Mr.  Tilton  in  the  Spring  of 
1872,  immediately  after  the  latter  had  broken  off  his 
friendly  relations  with  Mrs.  WoodhulJ,  in  conse- 
quence of  her  circulating  what  was  known  as  the 

Tit  for  Tat"  letter.  He  contradicted  Mr.  Tilton's 
account  of  this  interview  by  denying  that  he  himself 
had  then  said  that  he  thought  IVIr.  Tilton  had 
done  an  unwise  thing  in  breaking  off  his  acq.uaint- 
ance  with  her.  and  that  there  was  no  telling 
what  she  might  do  if  they  became  her  enemies.  Mr. 
Evarts  read  a  passage  from  Mr.  Tilton's  testimony, 
concluding  with  the  following  declaration:  "But  I 
say  here,  before  God,  that  Mr.  Beecher  is  as  much 
responsible  for  my  connection  with  Mrs.  Woodhull 
as  I  am  m.y§elf to  which,  almost  before  the  reader 
had  finished  bis  question,  i^r.  Beecher  replied:  "I 
say  before  God  that  I  was  not  responsible  at  all 
for  it." 

THE  WOODHULL  SCANDAL. 

The  narrative  of  the  witness  now  turned  to  the 
supposed  attempts  made  by  Mrs.  Woodhull  to  black- 
mail him.  He  bad  a  call  from  an  unkuown  old 
gentleman  one  evening,  not  long  before  the  publica- 
tion of  the  Woodhull  scandal,  and  his  visitor  told 
him  that  there  was  something  awful  going  to  be 
published  about  him.  What  else  occurred 
between  them  was  not  given,  the  plain- 
tiff's side  objecting.  Mr.  Beecher,  however,  was 
allowed  to  testify  that  no  blackmail  was  levied  on 
him  to  prevent  the  publication,  and  that  his  idea 
that  the  stranger  had  intended  blackmail  was  de- 
rived from  Mr.  Moulton. 

The  first  that  Mr.  Beecher  knew  of  the  publica- 
tion of  the  Woodhull  scandal  was  from  Mr.  McKel- 
way.  At  that  time  Mr.  Beecher,  Mr.  Moulton,  and 
Gen.  Tracy  agreed  that  it  was  best  for  him  to  keep 
silent  abont  it.  Subsequently,  in  the  presence  of  Mr. 
Moulton,  Mr.  Tilton  had  taken  Mr.  Beecher's  hands 
and  urged  him  to  deny  the  stories  everywhere.  Mr. 
Beecher  had  suggested  that  the  persons  im- 
plicated in  the  scandal  would  do  well 
to  join  in  a  card  of  denial,  but 
nothing  ever  came  of  the  proposition.  Mr. 
Beecher  contradicted  Mr.  Tilton's  testimony  in  re- 
«T)ect  to  the  proposed  card  in  The  Tribune,  stating 


that  the  Woodhull  scandal  was  only  an  outgrowth 
of  the  scandalous  stories  set  afloat  by  Mr.  Bowen. 
Nothing  of  the  kind,  Mr.  Beecher  testified,  was 
thought  of  or  suggested;  nor  had  the  witness  ever 
told  Mr.  Tilton  that  since  the  publication  of  that 
story  he  hsd  had  no  hope. 

The  narrative  now  reached  December,  1872,  when 
Mr.  Beecher  and  Mr.  and  Mrs.  Tilton  had. a  confer- 
ence at  Mr.  Moulton's  house,  for  the  purpose  of 
coming  to  an  agreement  on  separate  cards 
denying  the  Woodhull  scandal.  Mrs.  Til- 
ton copied  a  card  written  for  her 
by  her  husband.  Mr.  Beecher  then  asked  to  see 
Mr.  Tilton's  card,  but  Mr.  Tilton  declined  to  submit 
one,  and  Mr.  Beecher  then  put  his  in  his  pocket,  de- 
clining to  contradict  the  story  unless  Mr.  Tilton 
joined  m  the  denial.  The  testimony  of  the  defend- 
ant in  regard  to  this  interview  was  in  direct  con- 
tradiction to  that  of  Mr.  Tilton,  who  affirmed  that 
Mr.  Beecher  was  willing  to  join  Mrs.  Tilton  in  a  de- 
nial, provided  he  had  Mr.  Tilton's  word  of  bono 
fchat  he  would  not  overturn  the  denial  by  publish- 
ing anything  to  the  contrary. 


THE  PEOCEEDINaS— YEEBATBI. 

A  RESPITE  GRANTED  MR.  CLEYELAND. 

The  Court  met  at  11,  pursuant  to  adjourn- 
ment. 

Mr.  Beecher  was  recalled  and  the  direct-examination 
resumed. 

air.  Evarts— n  your  Honor  please,  your  Honor  was  so 
good  as  to  attend  yesterday  upon  the  further  conduct  of 
the  examination  of  Mr.  Cleveland  out  of  comi:.  but  the 
result  at  present  of  consideration  of  the  matter,  in  which 
my  learned  friends  concur,  is  that  it  will,  perhaps,  he  bet- 
ter in  regard  to  this  witness  that  he  should  be  allowed  an 
opportunity  to  recover  his  strength  and  health  by  going 
into  the  country,  for  five  or  six  days,  or  so,  in  the  hope 
that  he  may  then  be  able  to  be  examined  in  court ;  and 
your  Honor's  observation  of  the  witness,  may  perhaps, 
concur  in  that  view  as  a  suitable  one. 

Judge  Neilson— That  is  my  impression.  Sir ;  he  seems  to 
be  somewhat  improving,  I  thinfe. 

Mr.  Evarts— Yes,  Sir,  and  with  that  view  he  will 
expect  to  retimi  in  a  few  days— say  by  the  middle 
of  next  week— either  to  take  the  stand,  or  to  complete  the 
examination,  if  he  is  unable  to  come  into  court.  Tiiat 
is  satisfactory  1 

Mr.  Beach— Yes,  Sh,  that  is  satisfactory,  although  it 
will  be  understood,  I  suppose,  that  our  concurrence  in 
that  arrangement  shall  in  no  sense  operate  as  a  waiver  of 
our  right  c^f  cross-examination. 

Mr.  Evarts— Oh,  that  we  understand.  Mr.  Cleveland  la* 
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and  always  lias  been  desirous  of  coming  into  court,  and 
■we  have  been  desirous  ttiat  he  stiould  come  in,  and  our 
learned  friends  on  the  other  side  naturally  prefer  that  he 
should.  We  aU  wish  that. 


ME.  BEECHER  AND  THE  STEINWAY  HALL 
MEETING. 

Mr.  Evarts — I  will  direct  attention  to  the  last 
question  ^d  answer,  hut  it  is  not  necessary  that  it  should 
he  repeated  in  the  record.  After  speaking  of  the  meeting 
with  Mrs.  Woodhull  at  Mr.  Moulton's  dinner  table,  you 
were  asked: 

Now,  when  again  did  you  ever  see  her  1  A.  I  think  the 
only  time  afterward  that  I  ever  saw  her  to  speak  with 
her  was  when  she  came  to  have  me  preside  at  the  Stein- 
way  Hall  meeting,  in  the  Fall  of  1871— November,  I 
think,  if  I  am  not  mistaken. 

Then  we  broke  off  the  examination  and  adjourned. 
Now,  Mr.  Beecher,  will  you  say  when  and  where  that  in- 
terview occurred?  A.  It  took  place  in  the  morntag  ol 
the  day  in  which  she  delivered  her  address  at  the  Stein- 
way  Hall,  and  took  place  in  the  front  chamber,  or  second 
story  front  room,  of  Mr.  Moulton's  house. 

Q.  Who  were  present?  A.  She  and  I. 

Q.  And  at  any  part  of  the  interview  were  others  pres- 
ent? A.  No,  Sir ;  I  narrated  the  interview  to  others  after- 
ward. 

Q.  What  passed  between  you?  It  is  not  necessary  to  go 
into  details. 
Mr.  Morris— Objected  to. 

Mr.  Evarts— What  was  the  subject  of  that  interview, 
and  had  it  any  relation  to  the  matter  between  you  and 
Mrs.  Tilton  or  Mr.  Tilton  or  Mr.  Moulton  ?  A.  It  had  ref- 
erence entirely  to  presiding  at  the  Steinway  Hall  meet- 
ing. I  had  an  interview  with  her  perhaps  of  twenty 
mtautes,  when  she  left,  and  I  went  down  stairs  and  gave 
an  account  of  the  interview  to  Mr.  Moulton  and  Mr. 
TUton. 

Q.  Very  well.  Now,  I  will  ask  you— my  learned  friends 
will  determine  whether  they  will  admit  it  or  not — to  state 
what  occurred  between  you  and  Mrs.  Woodhull  ? 

Mr.  Morris— We  object  to  it. 

Mr.  Evarts— Did  you  afterward  state  it  to  Mr.  Moulton 
and  Mr.  Tilton,  or  either  of  them?  A.  I  did,  both  of 
them. 

Q.  When  ?  A.  Immediately  after  the  interview. 

Q.  At  Mr.  Moulton's  house  1  A.  Yes,  Sir. 

Q.  What  had  become  of  Mrs.  Woodhull  ?  A.  I  think  she 
got  into  a  coach  and  went  to  New-York. 

Q.  Before  this— before  you  had  the  conference  with 
these  others  ?  A.  I  think  that  was  it,  Sir. 

Q.  Very  well ;  at  any  rate  she  was  not  present  ?  A. 
No,  Sir ;  she  had  gone. 

Q.  She  was  not  present  at  the  interview  1  A.  I  either 
then  immediately— it  was  immediately  

Q.  Now,  you  may  state  what  you  said  to  Mr.  Tilton  and 
Mr.  Moulton  on  the  subject!  A.  I  said  that  she  met  me, 


with  some  formality,  and  said  in  substance  that  she  was 
engaged  iu  an  unpopular  cause,  and  that  she  felt  that 
she  had  a  right  to  the  sympathy  of  progressive  men,  and 
that  she  desired  to  make  an  exposition  of  her  sentiments 
that  night  in  a  public  lectiire,  and  wished  that  I  should 
preside  at  the  meeting.  I  told  her  that  even  in  respect 
to  causes  that  were  very  near  to  my  heart  I  very  seldom 
allowed  myself  to  preside  in  public  meetings,  and  that  I 
did  not  see  any  reason  why  I  should  make  an  exception 
in  her  case.  She  said  that  she  was  conducting  a  kind  of 
forlorn  hope ;  it  was  not  that  phrase,  but  it  was  an  enter- 
prise in  which  she,  as  a  woman,  was  laboring  for  a  better 
state  of  things  in  society ;  that  I  was  aware  of  her  ideas, 
and  that  I  sympathized  with  them,  and  that  she  thought 
I  ought  to  give  my  assistance  in  the  time  of  the  minority 
of  the  cause.  I  replied  to  her  that  in  so  far  as  her  senti- 
ments were  concerned  on  suffrage  I  did  sympathize  with 
her,  not  in  all  the  arguments  employed,  but  in  the  general 
end;  that  I  was  in  favor  of  woman's  suffrage,  but 
that  so  far  as  her  ideas  upon  social  matters  were  con- 
cerned, without  pretending  to  be  well  informed  on  the 
subject,  so  far  as  I  did  know  or  understand  her  views,  I 
did  not  agree  with  them.  She  handed  me  a  large  roll,  if 
I  recollect  right,  a  printed  paper,  and  said  that  she 
wished  I  would  read  that  over,  and  I  should  there  see 
what  her  views  were.  I  took  the  roll  in  my  hand ;  the 
conversation  went  on ;  she  urged  me  by  various  cousid- 
erations  to  withdraw  my  denial  and  to  preside.  I  told 
her  that  I  could  not  under  any  circumstances ;  I  utterly 
refused  to  do  any  such  thing.  She  then  charged  me 
with  cowardice ;  that  I  was  afraid  to  lose  my  influence ; 
and  that  I  was  afraid  to  avow  my  sentiments.  I  told  her 
that  I  had  no  sentiments  that  I  was  afraid  to  avow ;  and 
as  to  the  charge  of  cowardice,  I  supposed  I  must  lie  under 
that  imputation  in  her  judgment;  and  that,  in  various 
forms,  turned  over  and  over  and  over,  was  the  interview, 
when  I  rose,  and  she  rose,  and  I  walked  toward  tiie  door, 
and  she  walked  after  me  toward  the  door.  I  shook 
hands  with  her  there,  and  she  went  out.  On 
narrating  this  to  Mr.  Moulton,  he  disagreed ;  he'  said, 
he  was  very  sorry;  he  thought  I  had  lost  a  great  climce 
to  ally  that  woman  to  my— to  friendliness,  friendly  feel- 
ing ;  and  I  said  to  him:  "  I  cannot  preside  at  such  a  meet- 
ing; I  will  not  identify  myself  with  any  of  those  move- 
ments; I  will  not."  Well,  I  didn't  need  to  do  that,  he 
said;  I  didn't  need  to  do  that;  it  was  an  opportunity — 
it  was  an  opportunity  to  show  my  admiration,  or  rather 
my  principles  in  favor  of  freedom  of  discussion  of  all 
subjects,  and  he  made  some  such  expression  as  this:  that 
for  me,  for  Henry  Ward  Beecher,  to  preside  at  the  public 
meeting  in  which  was  discussed  a  great  social  revolution, 
whether  he  did  or  did  not  believe  in  it,  in  part  or  in  whole, 
would  go  out  over  the  nation,  and  it  would  be  a  sublime 
example.  That  was  the  substance  of  it. 

Q.  How  did  the  matter  end,  as  between  you  and  Mrs. 
Woodhull,  in  respect  to  the  deflniteness  or  finality  of  your 
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refusal?  A.  I  made  it  absolute,  and  slie  knew  it  was  ab- 
solute. 

Q.  Weis  there  anything  of  tMs  Mnd,  as  left  by  you  with, 
her,  or  stated  by  you  to  Mr.  Moulton  or  Mr.  Tilton,  tbat 
you  did  not  positively  decline,  but  did  not  see  bow  you 
could  do  it;  nevertbeless,  if  during  tbe  afternoon  you 
came  to  a  different  conclusion,  you  would  go  and  preside? 
A.  No,  Sir ;  tbere  was  nothing  of  tbat  sort. 

Mr.  Beacb— One  moment.  You  put  it  wbetber,  as  oo- 
curriug  between  himself  and  Mrs.  Woodbull,  or  as  stated 
to  Tilton  and  Moulton.   Tbe  first  branch  of  that  is  

Mr.  Evarts— Well,  did  you  state  to  Mr.  Tilton  and  Mr. 
Moulton,  or  either  of  them,  as  a  part  of  or  the  conclusion 
of  your  interview  with  Mrs.  Woodhull,  that  you  left  it  in 
that  way— that  you  did  not  positively  decline,  but  did  not 
see  how  you  could  do  it;  nevertheless, if  during  the  after- 
noon you  came  to  a  different  conclusion,  you  would  go 
and  preside  ?  A.  No,  Sir;  that  is  altogether  a  mistake. 

FAMILIAEITTES  BETWEEN  MRS.  WOODHULL 
AND  THE  MOULTONS. 

Q.  Now,  on  either  of  these  occasions  of 
meeting  Mrs.  Woodhull  at  Mr.  Moulton's  house,  did  you 
observe  anything  in  regard  to  cordiality  or  familiarity 
in  the  intercourse  between  Mrs.  "Woodhull  and  Mr.  Tilton, 
Mr.  Moulton,  and  JNIrs.  Moulton  1  A.  I  did. 

Q.  Which  occurrence  was  that  ?  A.  I  think  I  was  in 
the  chamber  when  Mrs.  Woodhull  came  to  dinner. 

Q.  On  the  occasion  of  the  dinner?  A.  Yes. 

Q.  Who  was  in  the  chamber  then  ?  A.  I  don't  know 
that  any  person  was,  unless  it  was  Mrs.  Moulton ;  I  have 
an  impression  that  she  was  there,  and  we  were  talking; 
Mrs.  oodhull  came  in ;  Mrs.  Moulton  went  up  to  her 
and  kissed  her,  and  afterward  Mr.  Moulton  came  in,  and 
he  went  up  and  also  kissed  her,  shaking  hands  very  cor- 
dially and  pleasantly. 

Q.  Did  Mr.  Tilton  come?  A.  I  have  an  impression  that 
he  did,  but  I  have  not  so  distinct  a  recollection  of  that ; 
I  can  see  Mr.  Moulton  doing  it. 

Q.  Very  well.  Now,  Mr.  Beecher,  in  this  interview  that 
you  had  with  ]VIrs.  Woodhull,  in  reference  to  the  Stein- 
way  Hall  meeting,  was  there  in  that  conference,  or 
during  that  interview,  any  reference  on  youi-  part,  or  any 
reference  on  Mrs.  Woodhull's  part,  to  your  doing  as  she 
desired  in  connection  with  any  dtflSculties,  or  affairs,  or 
.  position  of  your  own  ?  A.  Not  in  the  interview ;  in  the 
letter  that  she  sent  to  me  there  was. 

Mr.  Beach— One  moment !  one  moment ! 

Mr.  Evarts— Well,  no  matter  about  the  letter.  Not  in 
the  interview  ?  No. 

MES.   WOODHULL'S  LETTERS  TO  MR. 
BEECHER. 

Q.  Now,  Mr.  Beecher,  did  you  receive  letters 
from  Mrs.  Woodhull  ?  A.  I  did. 
Q.  At  what  times  and  how  many  ?   A.  I  received  one 


in  respect  to  going  to  Washington  to  speak  at  a  meeting 
of  women  in  favor  of  suffrage,  during  the  session  of  Con» 
gress. 

Q.  Do  you  remember  what  year  ?  A.  It  was— I  can 
tell,  with  your  permission,  Sir.  fEeferring  to  memoran- 
dum.] 

Q.  Perhaps  this !— here  is  a  letter  of  2d  January, 
1872,  from  you  to  Mr.  Moulton,  which  is  in  evidence  t 
[Handing  witness  a  letter.]  A.  It  was  in  the  Winter— I 
was  hesitating  whether  it  was  the  Winter  of  1870  or 
Spring  of  1872. 

Q.  You  mean  the  Winter  of  1871  ?  A.  I  meant  1871,  or 
the  Spring  of  1872. 

Q.  Is  that  the  letter  which  you  now  speak  of  as  having 
been  received  from  Mrs.  WoodhuU— is  the  letter  of  hem 
to  which  you  refer  in  your  letter  to  Mr.  Moulton,  and 
which  you  refer  to  and  send  him  In  your  letter  of  Janu- 
ary, 1872?  [Handing  letter  to  witness.]  A.  Is  it  what» 
Sir? 

Q.  Is  the  letter  that  you  are  now  speaking  of  as  having 
been  received  by  you  from  Mrs.  Woodhull  the  letter 
which  you  now  refer  to  in  your  letter  to  Mr.  Moulton  ot 
the  2d  of  January,  1872  ?  A.  No,  Sir. 

Q.  Very  well.  Then  we  will  pursue  that  inquiry  in  con- 
nection  with  this  paper.  You  are  speaking  of  the  letter 
of  suffr  age  ?  A.  The  letter  of  November,  1871. 

Q.  Was  not  the  Steinway  HaU  letter  about  presiding  at 
Steinway  Hall?  A.  Yes,  Sir. 

Q.  You  were  just  now  speaMng  of  a  letter  asking  you 
to  go  to  Washington  ?  A,  That  was  in  January. 

Q.  That  is  the  letter  I  am  desiring  to  talk  about?  A.  I 
understood  you  to  ask  me  if  the  letter  I  spoke  of  a  mo- 
ment ago,  volunteering,  was  the  letter  that  accompanied 
her  invitation,  or  was  in  answer  to  which  I  answered 
about  the  Washington  speech. 

Mr.  Evarts— No. 

The  Witness— Then  I  misunderstood  you. 
Mr.  Beach— That  was  the  question. 
Mr.  Evarts— No. 

Mr.  Beach— The  question  was  whether  the  letter  in 
reference  to  the  Washington  speech  was  the  one  he  re- 
ferred to  in  the  letter  to  Mr.  Moulton  ? 

The  Witness — I  was  mistaken,  for  whichever  letter  lie 
asked  me  about  I  thought  it  was  the  other. 

Tklr.  Evarts— You  were  speaking  of  a  letter  you  re- 
ceived on  the  subject  of  your  going  to  Washington?  A. 
Yes,  Sir. 

Q.  Now,  was  that  letter  of  Mrs.  Woodhull  to  you  the 
one  that  you  refer  to  in  that  letter  to  Mr.  Moulton  I 

[Handing  witness  a  letter.] 
Mr.  Shearman— January  2d? 
The  Witness— I  see ;  yes.  Sir. 

Mr.  Evarts— The  letter  referred  to  in  Exhibit  42.  Now, 
you  didreceive  a  letter  in  regard  to  the  Steinway  Hall 
meeting  also?  A.  I  did. 

Q.  The  date  of  Mrs.  Woodhull's  letter  was  somewhere 
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near  the  date  of  tliis  letter  of  yours  to  Mr.  Moulton,  was 
It  not  ?   A.  You  mean  the  Washington  letter  1 

Q.  The  one  you  refer  to  In  your  letter  to  Mr.  Moulton  1 
A.  Yes,  Sir;  I  think  it  was  the  day  before,  or  the  same 
day. 

Q.  Very  well.  Now,  we  will  go  to  the  Steinway  Hall 
meeting.  What  was  the  date  of  that  i  A.  November ;  if 
you  will  tell  me  the  date  of  the  

Q.  Was  it  the  date  of  the  meeting !  A.  I  got  the  letter, 
I  think,  before. 

Mr.  Morris— The  20th ;  the  meeting  of  the  20th  1 

Q.  What  was  the  time  that  you  received  that  letter- 
how  near  the  meeting?  A.  The  first  letter  was  within  a 
day  or  two  days,  I  cannot  say  which.  * 

Q.  Before  the  meeting  ?  A.  Before  the  meeting. 

Q.  And  had  reference  to  that  meeting  t  A.  It  was  en- 
tirely about  that  meeting. 

Q.  Did  you  receive  any  other  from  her  ?  A.  I  did. 

Q.  At  what  time  ?  A.  It  was  later  than  either  of  these ; 
was  in  the  year  1872, 1  think. 

Q.  Was  it  after,  or  about  the  time  of  the  publication  of 
what  is  known  as  the  WoodhuH  scandal  ?  A.  Not  a  great 
while  before  that ;  it  was  the  Autumn  of  1872  some  time. 

Mr.  Evarts— That  is  ali-eady  in  evidence. 

The  Witness— Oh,  no ;  it  was  June  3. 

Mr.  Evarts— Mr.  Morris,  Mr.  Shearman  thinks  it  is  not 
in  evidence. 

Mr.  Morris— It  is  tn  evidence. 

Mr.  Evarts— If  it  is  we  will  take  it  up. 

The  Witness— I  call  it  the  Gilsey  House  letter. 

Mr.  Evarts— It  is  dated  at  the  Gilsey  House. 

The  Witness— I  doubt  if  it  is  dated  there. 

Q.  This  letter  was  some  time  ia  the  Summer  of  1872, 
was  it  not?  A.  June  of  1872. 

Q.  And  with  these  exceptions— these  three  letters— did 
you  receive  any  other  letter  from  her  ?  A.  No,  Sir. 

Q.  Now,  Sir,  how  many  and  what  letters  did  you  write 
to  her,  and  what  dates  ?  A.  I  wrote  to  her  in  reply  to  her 
Washington  letter  of  Jan.  2,  and  I  replied  to  the  Gilsey 
Houseletter— the  letter  I  call  the  Gilsey  House,  because 
it  was  a  letter  on  that  subject. 

Q.  The  letter  in  June,  1872  ?  A.  Yes,  Sir. 

Q.  And  the  Steinway  Hall  letter— was  there  any  writ- 
ten reply  to  that  f  A.  No,  Sir  ;  I  had  an  iaterview. 

ME.  BEECHEE  DEPLOEES  THE  SIE  MAEMA- 
DUKE  POEM. 

Q.  An  interview  followed.  Now,  Mr.  Beecher, 
do  you  remember  the  occurrence  in  the  Fall  of  1871,  the 
publication  of  a  short  poem  by  Mr.  Tilton  under  the  head- 
ing of  "  Sir  Marmaduke's  Musings  ?"  A.  I  do. 

Q.  How  did  you  become  aware  of  that  publication  % 
A.  I  saw  it  in  the  newspapers. 

Q.  Very  near  the  time  of  its  issue  1  A.  I  suppose  so  ;  I 
don't  know. 

Q.  Now,  Sir,  did  you  have  any  conversation  with  Mr. 


Moulton  afterward  concerning  that  publication  1  A.  Yes, 
Su\ 

Q.  And  how  did  that  arise,  and  where  1  A.  I  don't 
know ;  it  came  up  in  the  course  of  some  visit  or  conversa- 
tion. 

Q.  What  was  said  between  you  about  it  1  A.  I  said  I 
thought  it  was  a  dastardly  letter ;  it  was  an  Ul  bird  that 
fouls  its  own  nest ;  and  he  said  he  thought  himself  it  was 
very  objectionable ;  he  didn't  attempt  to  make  an  apology 
for  it. 

Q.  Did  you  in  any  interview  with  Mr.  Moulton  where 
this  publication  was  the  subject  of  talk,  say  to  him  that 
it  almost  broke  your  heart  to  read  it,  or  that  you  con- 
sidered it  virtually  a  telling  of  the  story  of  yourself  and 
Elizabeth  ?  A.  No,  Sir ;  I  did  not  tell  him  that. 

Q.  Did  you  say  anything  bearing  upon  that  point?  A 
I  did. 

Q.  What  did  you  say  ?  A.  I  said  that  it  broke  my  heart 
to  see  such  things  said,  bringing  Elizabeth's  name  out  in 
such  a  way  before  the  world ;  it  was  an  arrow  shot  at  her. 

Q.  Now,  did  you  have  any  conversation  with  Mr.  Til- 
ton  about  this  "  Sir  Marmaduke's  Musings?"  A.  I  don't 
recollect  any. 

ME.  TILTON  EEFUSES  TO  EETUEN  TO  PLYM- 
OUTH CHUECH. 

Q.  In  the  month  of  December,  1871,  do  you 
remember  the  subject  coming  up  between  yourself  and 
Mr.  Tilton  in  any  interview  as  to  his  retiring  from  Plym- 
outh Church!  A.  I  do. 

Q.  Where  was  that  interview  held  ?  A.  I  don't  know, 
Sir ;  I  only  remember  the  conversation. 

Q.  Now,  will  you  state  what  passed  between  you  at 
that  period  and  on  that  subject,  or  at  any  conversation 
raised  in  which  that  subject  was  spoken  of !  A.  Mr.  Til- 
ton  complained  to  me  that  there  was  an  unfriendly  feel- 
ing manifested  by  my  friends  toward  him,  and  thought 
that— he  blamed  me  in  a  degree  for  it.  That  was  only  a 
part  of  many  and  freq[uent  conversations  at  that  time. 
They  ran  along  from  time  to  time.  I  had  undertaken  to 
do  what  I  could  to  restore  Mr.  Tilton  to  the  cordial  good 
will  of  my  church. 

Mr.  Beach— It  seems  to  me.  Sir,  that  these  declarations 
are  not  responsive  to  the  question,  and  are  general  ex- 
pressions which  are  not  fitting  evidence.  What  passed 
in  the  conversation  ? 

Mr.  Evarts— They  are  only  introductory  to  what  did 
pass  in  the  conversations.  [To  the  Witness.]  What  did 
pass  between  you  and  Mr.  Tilton— what  had  passed  be- 
tween you  and  Mr.  Tilton  on  the  subject  of  the  restora- 
tion of  good  feeling  toward  Mr.  Tilton  in  the  church,  if 
anything  ?  A.  I  had  said  to  Mr.  Tilton  that  I  could  not 
hold  myself  accountable  for  the  opiuions  and  prejudices 
which  had  existed  beforehand,  founded  on  like  or  dis- 
like of  him ;  that  I  could  not  be  responsible  for  them ; 
that,  however,  I  felt  satisfied  that  the  begianing  mur- 
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murs  and  complaints  tn  tlie  churoh  miglit  all  of  them 
have  been  overslaughed  and  removed,  if  he  felt  his  way 
clear  to  come  back,  as  he  used  to  do,  and  take  part  in  the 
affairs  of  the  church,  and  show  a  cordial  feeling  toward 
the  members;  and  ia  one  of  our  interviews  he  showed,  I 
thought,  a  leaning  that  way,  Sir,  and  inspired  in  me  some 
hope  that  it  might  come  to  pass.  In  such  condition  I  said, 
**I  think  T  may  guarantee  to  you  a  welcome  that  will  set 
you  high  and  dry  above  all  those  annoyances."  At  a 
later  conversation,  when  he  seemed  disinclined,  I  ui'ged 
him  again  to  take  his  letter,  but  he  said  he  didn't  con- 
sider himself  a  member. 

Q.  What  do  you  mean  by  his  taking  his  letter  1  A. 
Taking  a  dismission  to  some  other  church  by  letter ;  but 
he  said  he  had  not  for  a  long  time  considered  himself  a 
member  of  the  church.  Very  well ;  I  asked  him  then  to 
communicate  that  fact  to  the  church.  He  said  he  could 
not  do  that.  I  said,  "  You  can  annoimce ;  you  don't  need 
to  ask ;  you  simply  can  announce  that  you  are  not  a  mem- 
l)er,  and  then  the  fui-ther  action  of  the  church  will  ratify 
that;"  but  he  declined. 

Q.  Dui'ing  what  period  of  time,  so  far  as  you  recall,  did 
these  conversations  on  this  topic  extend?  A.  On  the 
particular  church  relation? 

Q.  Yes,  this  matter  of  either  restoring  or  dissolving  his 
relations  with  the  church  ?  A.  Oh,  I  should  say  they  ran 
on  through  two  or  three  months ;  my  general  recollection 
is  that. 

OTHER    NARRATED    CONVERSATIONS  DE- 
NIED. 

Q.  Now,  Mr.  Tilton  has  given  a  narrative 
•of  an  interview  which  he  puts  in  the  early  part  of  Decem- 
ber, 1871,  at  Mr.  Moulton's  study,  when  you  came  there, 
and  this  subject  of  retiring  from  the  church  was  spoken 
Of  as  stated  by  him  in  detail.  In  that  interview  he  says 
that  you  in  the  conversation  used  these  words,  or  the  sub- 
stance of  them : 

That  ia  view  of  the  events  of  the  Summer  and  Fall,  by 
a  publication  of  the  Woodhull  sketch  [I  suppose  he  means 
the  Life],  and  my  presiding  at  the  Steiaway  Hall  meet- 
ing, and  the  little  poem  called  "  Sir  Marmaduke's 
Musings,"  there  had  grown  up  in  the  church  a  feeling  on 
the  part  of  the  members  and  leaders  that  I  had 
been  an  intense  Spiritualist,  that  I  had  wholly 
^ibandoned  the  orthodox  faith,  and  that  I  had  not  at- 
tended the  church  for  a  year  or  nearly  two  years,  and  as 
my  name  was  being  bandied  up  and  down  the  com- 
munity, they  felt  that,  as  a  church,  there  should  be  some 
inc[uiry  made  into  the  matter. 

And  then  he  says  this : 

Mr.  Beecher  said :  You  know,  Theodore,  how  dreadful 
and  distressing  this  is  to  my  feelings,  particularly  as  I 
understand  how  you  have  come  into  your  disrepute ;  but 
what  can  I  do  ?  How  can  I  explain  to  my  church  mem- 
bers ?  They  are  crowding  me  on  every  hand. 

Now,  did  any  su«h  conversation  as  that  take  place  be- 
tween you  and  Mr.  Tilton?  A.  Not  between  me  and  Mr. 
Tilton,  Sir. 


Q.  Now,  Sir,  in  this  conversation,  or  in  any  conversa- 
tion about  his  fixing  in  one  way  or  the  other  his  relations 
with  the  church,  did  you  say  this  to  bim  or  did  he  say 
this  to  you : 

Mr.  Beecher,  in  reference  to  any  criticisms  made  upon 
me  because  I  have  made  a  sketch  of  Mrs.  Woodhull's  life, 
or  presided  at  a  public  meeting  on  her  behalf,  you  know 
perfectly  well  the  reasons  that  have  led  me  to  do  it,  and 
you  have  no  right  to  make  these  reasons  a  thorn  in  my 
side  now. 

Did  he  say  anything  of  that  kind  to  you?  A.  Not  a 
word,  or  anything  like  it. 

Q.  Now,  Sir,  was  there  any  conversation,  either  as  part 
of  the  interview  that  I  have  called  your  attention  to,  as 
narrated  by  Mr.  Tilton,  or  m  this  period  in  which  he 
spoke  of  deaUng  with  any  offense  at  the  little  verses 
called  "  Sir  Marmaduke's  Musings,"  saying: 

You  have  only  to  treat  it  as  a  farmer  treats  a  nettle ; 
clutch  it  in  your  right  hand  and  crush  it ;  handle  it  boldly: 
put  it  into  The  Christian  Union,  or  read  it  at  your  prayer- 
meeting  ;  treat  it  as  if  it  had  been  written  by  Mrs.  Stowe, 
or  by  some  of  your  friends ;  treat  as  if  it  was  a  matter  not 
dangerous  to  you  at  aU. 

Was  there  any  conversation  or  suggestion  of  that 
kind  as  to  the  treatment  of  it  ?  A.  No,  Sir,  nothing. 

Q.  Now,  did  there  occur  as  a  part  of  this  interview,  or 
during  this  period  of  conversation,  anything  like  this,  as 
stated  by  Mr.  Tilton : 

As  to  the  only  remaining  thing— my  retirement  from 
the  church— get  rid  of  that  in  this  way  :  "  Say  I  told  you 
a  year  and  a  half  ago,  as  I  did  at  one  of  my  earliest  inter- 
views, that  I  had  then  abandoned  the  church ;  it  is 
known  as  a  matter  of  fact  that  I  have  never  crossed  the 
threshold  of  the  church  since  then  ;  assume  a  power  and 
take  my  name  from  the  roll,  or  have  a  new  roll  printed, 
with  my  name  omitted.  If  it  is  dangeroits  to  call  atten- 
tion to  the  fact  that  my  name  is  there,  get  rid  of  it." 

A.  No,  Sir. 

Mr.  Evarts— Did  he  at  this  interview  or  in  any  Intei^ 

views  on  this  subject,  at  about  this  period,  say  that  if  he 
asked  for  a  dismissal  or  wrote  a  letter  on  the  subject,  "  It 
will  impugn  what  I  have  been  doing  for  the  last  year  and 
a  half;  and,  therefore,"  as  he  says  he  said  to  you,  "  yon 
will  remember  distinctly  I  told  you  I  would  never  again 
cross  the  threshold  of  your  church."  Now,  Sir,  did  he 
make  any  statement  of  that  kind  to  you?  A.  No,  Sir ;  he 
did  not. 

Q.  Now,  Sir,  in  stating  any  reasons  why  he  could  not 
consistently  ask  for  any  letter  of  dismissal,  during  either 
this  special  conversation,  as  he  narrates  it,  or  during  the 
conversations  at  this  period  on  the  subject  of  his  relations 
to  the  church,  did  he  say  this  as  among  the  reasons  why 
he  could  not  consistently  ask  for  a  letter  of  dismissal : 

You  put  your  request  to  me  on  the  ground  that  my 
views  are  different  from  those  of  my  childhood.  Certain- 
ly they  are.  But  allow  me  to  remind  you  that 
my  views  are  not  different  from  the  views  of 
many  members  of  your  ohiu'ch  in  good  stand- 
ing. I  am  not  more  radical  in  any  of  my  views 
than  Deacon  Freeland  or  Mr.  Olaffin  or  any  other  mem- 
ber in  good  standing  in  yonr  chiu'ch ;  and  it  would  be  a 
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falsehood  to  say  that  I  must  retire  from  your  churcli 
"because  of  any  liberality  in  my  religious  views,  "  for,"  I 
Baid,  "  your  cliurcli  is  well  known  throughout  Chiisten- 
dom  as  heing  an  asylum  for  all  loosensss  and  liberality 
of  Christian  views;  and  if  T  retire  from  your  church,  par- 
ticularly as  criticisms  have  been  made  against  me  for 
verging  toward  liberality  of  Christian  sentiment,  people 
"Will  say,  well,  if  Theodore  has  grown  so  loose  and  liberal 
In  his  views  that  he  must  on  that  account  leave  Plymouth 
Church,  where,  then,  will  he  go?" 

Did  he  present  views  or  arguments  of  that  kind  to  you? 
A.  Never— purely  imaginative,  the  whole. 

Q.  Do  you  remember,  as  a  part  of  this  conversation,  or 
of  this  discussion  about  terminating  his  relations  to  the 
church,  his  saying  anything  of  this  kind : 

My  views  are  liberal  enough  to  entitle  me  to  ask  a  let- 
ter of  dismissal  from  an  orthodox  Congregational  church, 
but  they  are  too  liberal  to  aUow  me  to  remain  in  good 
standing  in  the  church ;  and  on  that  ground  I  cannot  ask 
any  dismissal— but  they  are  not  too  liberal  to  allow  me  to 
remain  in  good  standing  in  the  church,  [your  church,  I 
suppose  he  means— your  church,  Plymouth  Church,]  and 
on  that  ground  I  cannot  ask  any  dismissal. 

Q.  Do  you  remember  his  stating  anything  of  that  kind  % 
A.  I  remember  that  he  did  not. 

Q.  Now,  this  is  also  given  as  a  part  of  the  argumenta- 
tion on  the  subject : 

Furthermore,  [TUton  says,]  although  you  must  re- 
member I  have  been  absent  from  your  church  for  a  year 
and  a  half,  still  my  wife  and  daughters  remain  members, 
and  their  names  are  on  the  roll,  and  if  I  retire  from  the 
church  leaving  them  in  their  membership,  it  will  not  pro- 
duce upon  the  public  the  impression  that  family  difficul- 
ties have  been  obliterated,  but  that  family  difficulties 
have  been  created. 

Q.  Do  you  remember  any  statement  of  that  kind?  A. 
Ko,  Sir ;  there  was  no  such— no  such  discussion. 

THE  INTERVIEW  IN  A  EAILROxiD  TRAIN. 

Q.  Mr.  Beecher,  do  yon  remember  an  occa- 
sion of  meetiug  Mr.  Tilton  in  a  trip  on  a— on  board  the 
cars  at  Springfield,  Mass.,  or  on  that  road  ?  A.  I  do. 

Q.  When  was  that?  A.  I  think  it  was  ui  January  of 
1872 ;  somewheres  in  that  neighborhood. 

Q.  Please  state,  Mr.  Beecher,  how  that  interview  arose, 
and  when  it  was  ?  A.  I  was  leaving  Springfield  for  Bos- 
ton ;  had  not  been  a  great  while  out  before,  sitting  not 
far  from  the  middle  of  the  cars,  I  felt  some  one  lay  his 
hand  on  my  shoulder,  and,  looking  around,  it  was  Mr. 
Tilton;  and  I  was  very  much  surprised  and  said,  "How 
came  you  here ?"  He  said  that  be  had  been  lecturing  the 
night  before  in,  I  think,  Pittsfl(;ld,  or  some  place  back  on 
the  road,  and  had  come  right  on  after  lecturing  and  took 
the  morning  train  to  Boston ;  he  had  an  engagement  in 
that  vicuiity;  sat  down  by  my  side.  We  entered  into 
some  chat  about  lecturing,  what  he  was  lecturing  on, 
what  engagements  he  had  in  New-England,  and  how 
much  he  meant  to  go  out,  and  all  that  kind  of  conversa- 
tion; and  that  led  insensibly  to  a  conversation  about 
affairs  at  home,  his  wife's  health  and  children.  We 
talked  verj'*  pleasantly,  for  he  was  in  one  of  his  gracious 


moods,  and  he  said,  toward  the  close  of  the  conversation^ 
that  if  it  would  be  any  pleasure,  he  should  be  very  glad 
to  have  me  visit  at  his  house,  just  as  I  had  done  in  former 
times— make  it  a  kind  of  home  to  myself,  that  was  the 
idea,  and  perhaps  talked  ten  or  fifteen  minutes  with  me 
in  that  way.  He  then  went  back  to  his  seat,  and  after  we 
passed  Brookfleld,  I  think  it  was,  I  thought  it  was  proper 
to  return  the  call,  and  went,  as  we  came  In,  and  sat  down 
by  his  side  in  his  seat.  He  was  writing ;  I  asked  him  what 
he  was  writing,  and  he  said  his  editorials ;  and  then  I 
auestioned  him  as  to  whether  he  could  write  in  the  cars, 
and  whether  it  was  not  bad  for  his  eyes,  and  whether  he 
could  think,  an^  all  that  kind  of  literary  chit-chat. 
He  had  a  book  which  he  seemed  occasionally  to  be  look- 
ing into,  and  I  asked  him  what  it  was,  and  he  said  it  waa 
John  Woolman's  life.  I  am  ashamed  to  say  it  was  the 
first  time  I  had  ever  heard  of  it,  and  I  asked  what  it  was. 
He  said  it  was  one  of  the  most  charming  books— of  one 
of  the  most  charming  men  that  ever  lived,  he  thought^ 
and  made  some  remark  expressive  of  the  serenity  and 
the  peacefulness  of  that  man's  nature,  and  the 
efi"ect  that  it  had  upon  him;  and  I  said, 
"  Well,  if  that  is  the  kind  of  book,  I  mean  to  have  it," 
and  I  went  on  to  speak  about  the  peculiar  effect  which 
certain  classes  of  books  had  on  my  mind,  quite  indepen- 
dent of  the  ability  of  them,  or  the  line  of  thought,  saying 
that  I  thoHght  it  was  perhaps  a  transfused  magnetism 
from  the  nature  of  the  man  himself  that  happened  to 
agree  with  miue— mentioned  De  Tocq.ueville'8  Letters, 
and  Arnold's  writings,  Matt.  Arnold  and  some  others, 
and  said  I  should  be  very  glad  to  get  any  book  that  would 
add  to  my  very  little  library  of  peace  ;  and  after  that 
conversation  ran  along  half  an  hour— longer  than  the 
other,  I  thiok.  That  was  the  substance  of  that  inter- 
view. 

Q.  In  that  conversation  was  anything  said  by  you  as 
to  your  purpose  of  getting  this  book  ?  A.  Yes,  Sir  ;  and 
I  did  get  it ;  and  recommend  every  man  to  get  it,  and 
read  it ;  it  is  a  beautiful  book. 

Q.  In  this  interview,  or  either  of  these  interviews  in 
the  cars,  did  you  say  anything  of  this  kiud,  when  you 
asked  him  What  he  was  writing,  or  in  connection  with 
what  he  was  writing,  that  you  hoped  it  was  not  another 
Sir  Marmaduke's  poem  ?  A.  No,  Sir ;  I  don't  think  I 
ever  made  an  allusion  to  that  to  him. 

Q.  Now,  Sir,  in  reference  to  this  book  of  John  Wool- 
man,  his  life,  I  suppose— Life  of  John  Woohnan  ;  ta  that 
connection,  or  in  that  conversation,  did  you  say  anything 
or  do  anything  of  this  kinJ  [reading]  "lie"  [that 
is  yourself]  "  drew  a  loa«  uroath  and  said 
a  fountain  of  peace  !  Tell  tne  whoio  ib  i«  .  I  Avant  t*  arinte 

of  it."  And  then  be  replied  :   "  II  there  Is  peac'  "  and 

then  you  continued  :  "If  there  is  peace  in  this  book,  In 
Heaven's  name  I  must  read  It,  for  I  have  come  to  thecon- 
cluBion  that  there  is  to  bene  peace  to  -  Mio?,nymore  la 
tills  life."   Did  you  nse  any  exprossinr  )iMndf  A, 
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I  don't  kaow  "but  I  drew  a  long  Ijreatli,  but  tlie  rest  of  it, 
I  tliink,  is  imaginary,  i  certainly  said  to  him  that  I 
should  like  that  hook  if  it  was  a  quieting  hook,  for  that 
that  was  the  class  of  hooks,  owing  to  the  excessive  occu- 
pation through  which  I  went,  that  I  had  sought  for  ;  that 
Tsrhencver  I  was  fretted  or  wearied  nothing  related  me  so 
much  as  to  lie  down  and  readDe  Tocqueville's  Letters,  or 
some  hook  that  had  that  charm  of  peace-inspiring. 

Q.  Now,  as  part  of  either  of  these  conversations,  did  he 
say  to  you— after  saying  to  you,  "  Go  on  with  your  work; 
liave  no  apprehensions  on  my  accoimt"— did .  he  say 
this— or  in  a  conversation  did  he  say  this : 
**  Of  course  my  anxiety  is  not  for  your  safety,  it  is  for 
Elizabeth's ;  hut  in  protecting  Elizabeth  I  necessarily 
shield  you."  Was  that  a  part  of  either  of  the  conversa- 
tions %  A.  No,  Sir  ;  not  a  word  like  it. 

ME.  BEECHEE  CUT  TO  THE  HEAET  BY  ME 
MOULTOIS'S  COLDNESS. 
Q.  Now,  Mr.  Beeclier,  sood  after  this  inter- 
view in  the  cars  you  wrote  a  letter  to  Mr.  Moulton  refer- 
ring to  it.  [Showing  witness  a  letter.]  The  letter  of 
Feb.  5, 1872.  Have  you  a  copy  of  it  here  ?  A.  I  have  it 
copied. 

Q.  Before  writing  this  letter  to  Mr.  Moulton  of  Feb.  5, 
1872,  a  long  letter,  had  anything  passed  between  yoii 
and  Mr.  Moulton  which  induced  or  led  you  to  write  it  ? 
A.  Yes,  Sir. 

Q.  How  did  that  occur,  and  what  was  it  ?  A.  I  went  on 
a  Saturday  morning  over  to  the  ofl&ce  to  see  Mr.  Moulton; 
it  had  been  a  troublous  time  fi'om  week  to  week  all  along 
there;  things  were  breaking  out ;  I  went  to  see  him  on 
some  one  of  these  occasions.  I  sat  for  some  length  of 
time— some  little  time  before  he  came  in,  and  when  he 
came  in  he  did  not  see  me— on  purpose — and  went  about 
his  business,  continuing  for- kept  me  waiting  for  a  con- 
siderable length  of  time,  and  then  gave  me  rather 
a  cold  recognition ;  he  was  passing  out  and  I 
got  up  and  went  out  with  him— I  must  say 
I  forced  myself  on  him ;  he  was  very  distant ;  he  seemed 
more  nearly  in  the  mood  of  anger  with  me  than  I  had 
ever  seen  him  before,  and  when  I  entered  into  some  con- 
versation with  him  he  was  very  abrupt,  and  even  more ; 
I  began  to  make  some  explanation  to  him  of  IMr.  Tilton's 
demands  upon  me  that  I  should— that  I  was  not  fulfilling 
the  understanding  and  the  intent  of  our  cordial  agree- 
ment, and  that  my  friends  were  also  doing  me  a  great 
deal  of  damage— Mr.  TUton's  representation  by— doing 
him  a  great  deal  injudiciously,  too ;  Mr.  Moulton  replied 
"With  a  tone  that  was  cutting  to  me — the  substance  of  it 
was  it  was  very  well  for  me  that  I  had  aU  that  I  wanted— 
"Wealth,  and  a  home,  and  a  chm-ch,  and  my  friends— it 
was  very  well  for  me  to  slight  or  pay  little  regard  to  Mi. 
Tilton's  condition  and  f  eeUngs ;  that  he  was  without  sup- 
port ;  that  he  was  suflerlng  poverty ;  that  he  was  being 
injured  by  those  that  wore  flattering   me,   and  he 


bore  down  with  some  severity  upon  me  in  the  matter; 
the  conversation  was  peculiarly  trying  to  me ;  I  was 
going  to  be  absent  the  whole  of  the  next  week.  I  preached 
on  Sunday,  but  on  Monday  morning  I  was  in  a  profound 
reaction.  Usually  I  do  not  feel  the  effect  of  the  reaction 
till  Monday  night  or  Tuesday,  if  at  all,  but  on  Monday  I 
was  in  a  profound  reaction,  and  I  felt  I  could  not  go  off 
and  be  gone  a  week  without  clearing  myself  in  the  court 
of  honor  for  the  fulfillment  of  every  obligation  that  I 
had  assumed.  I  determined  that  I  would  give  him  such 
a  letter  as  would  make  him  feel  to  his  innermost  man 
that  I  had  done  what  a  man  ought  to  do  for  a  friend  in 
trouble,  and  under  that  condition  I  wrote  this  letter 
which  may  be  considered  as  an  exhibit— my  exhibit  of 
what  I  had  done  for  the  last  year  for  Theodore  and  of  my 
feeling  of  willingness  to  do  whatever  might  become  a 
man  to  fulfill  every  obligation  that  I  had  made,  or  every 
pledge  of  everything  that  love,  friendship,  or  fidelity 
could  require  of  a  man ;  I  was  thoroughly  indignant  to 
be  reproached  for  infidelity. 

Mr.  Evarts— I  will  now  read  this  letter,  as  I  wish  to  ask 
you  some  questions  upon  the  subject. 


ME.  BEECHEE  ON  THE  "  EAGGED  EDGE  » 
LETTEE. 

The  Witness— You  cannot  understand  it  un 
less  you  imderstand  exactly  the  gradually  accumulating 
circumstances  preceding  which  are  the  text  of  it. 

Mr.  Evarts— [Reading.] 

Monday,  Feb.  5,  1872. 

My  Dear  Friend  :  I  leave  town  to-day,  and  expect  to 
pass  through  from  Philadelphia  to  New-Haven.  I  shall 
not  be  here  till  Friday. 

About  two  weeks  ago  I  met  T.  in  the  cars,  goiag  to  B. 
He  was  kind.  W  e  talked  much.  At  the  end  he  told  me 
to  go  on  with  my  work  without  the  least  anxiety,  in  so 
far  as  his  feelings  and  actions  were  the  occasion  of  appre- 
hension. 

On  returning  home  from  New-Haven  (where  I  am  three 
days  in  the  week,  delivering  a  course  of  lectures  to  the 
theological  students),  I  found  a  note  from  E.,  saying  that 
T.  felt  hard  toward  me,  and  was  going  to  see  or  write  me 
before  leaving  for  the  "West. 

Whom  did  you  refer  to  under  the  initial  E.I  A.  Eliza- 
beth. 

Q.  Mrs.  Tilton  1  A.  Mrs.  Tilton. 

"  She  kindly  added  "—now  comes  a  quotation  from  her 
letter,  I  suppose  1  A.  Yes,  Sir. 
Mr.  Evarts  freading]— 

"  Do  not  be  cast  down.  I  bear  this  almost  always,  but 
the  God  in  whom  we  trust  will  deliver  us  all  safely.  I 
know  you  do  and  are  willing  abundantly  to  help  him,  and 
I  also  know  your  embarrassments."  These  were  words  of 
warning,  but  also  of  consolation ;  for  I  believe  E.  is  be- 
loved of  God,  and  that  her  prayers  for  me  are  sooner 
heard  than  mine  for  myself  or  for  her.  But  it  seems  that 
a  change  has  come  to  T.  since  I  saw  him  in  the  cars- in- 
deed, ever  since  he  has  felt  more  intensely  the  force  of 
the  feeling  in  society  and  the  humiliations  which  environ 
his  enterprise. 
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The  Witness— "Limitations." 

Mr.  Evarts—"  Humiliations  "—it  stiould  be  "limita- 
tions." A.  I  think  it  sliould  b'.  '  limitations." 

Q.  Yes,  this  is  a  misprint  in  tlie  evidence  

And  the  limitations  which  environ  Ms  enterprise ;  lie 
has  growingly  felt  that  I  had  a  power  to  help  which  I 
did  not  develop,  and  I  believe  you  have  participated  in 
this  feeling. 

How  had  you  learned  or  gained  the  impression  that 
Mr.  Moulton  participated  in  that  feeling?  Q.  Well,  I 
think  I  had  occasion  to  on  Saturday  before. 

Q.  That  you  referred  to  ?  A.  Yes,  Sir. 

Mr.  Evarts  [reading]— 

It  is  natural  you  should.  T.  is  dearer  to  you  than  2 
can  be.  He  is  with  you.  All  his  trials  lie  open  to  youi 
eye  daily.  But  I  see  you  but  seldom,  and  my  personal 
relations,  environments,  necessities,  limitations,  dangers, 
and  perplexities  you  cannot  see  or  imagine.  If  I  had  not 
gone  thi'ough  this  great  year  of  sorrow,  I  would  not  have 
believed  that  any  one  could  pass  through  my  experience 
and  be  alive  or  sane. 

The  Witness—"  And  sane" 

Q.  "  And  sane."  Well,  "  and  sane  "  there. 

[Reading.] 

I  have  been  the  center  of  three  distinct  circles,  each 
one  of  which  retiuired  clear-mindedness  and  peculiarly 
inventive  or  originative  powers,  viz.: 

1.  The  great  church. 

2.  The  newspaper. 

3.  The  l)ook. 

The  first  I  could  neither  get  out  of  nor  slight.  The  sen- 
Sitiveness  of  so  many  of  my  people  would  have  made  any 
appearance  of  trouble  or  any  remission  of  force  an  occa- 
sion of  alarm  and  notice,  and  have  excited,  when  it  was 
important  that  rumors  should  die  and  everything  be 
guieted. 

The  Witness—"  Where,"  I  think.  Sir. 

Mr.  Beach—"  Where"  instead  of  "  when." 

The  Witness—"  Would  have  excited  where  it  was  im- 
portant that  rumors  " 

Mr.  Evarts—"  Where"— well,  it  seems  a  very  imperfect 
print. 

The  Witness— There  is  an  elision  in  the  sentence— 

**  would  have  excited  in  quarters  where  " 

Mr.  Evarts  [reading] — 

The  newspaper  I  did  roll  oflf,  doing  but  Uttle  except  give 
general  directions,  and  in  so  doing  I  was  continually 
spuired  and  exhorted  by  those  in  interest.  It  could  not 
be  helped. 

The  "  Life  of  Christ,"  long  delayed,  had  locked  up  the 
capital  of  the  firm,  and  was  likely  to  sink  them— finished 
it  m^ist  be.  Was  ever  book  born  of  such  sorrow  as  that 
was  1  The  interior  history  of  it  will  never  be  written. 

During  all  this  time  t/oii,  literally,  were  all  my  stay  and 
co7nfort.  I  sltould  have  fallen  on  the  way  but  for  the 
courage  which  you  inspired  and  the  hope  which  you 
breathed. 

My  vacation  was  profitable.  I  came  back,  hoping  that 
the  bitterness  of  death  was  passed.  But  T.'s  troubles 
brought  back  the  cloud,  with  even  severer  suffering. 
For  all  this  Fall  and  Winter  I  have  felt  that  you  did  not 
feel  satisfied  with  me,  and  that  I  seemed,  both  to  you 
and  T.,  m  contenting  myself  with  a  cautious  or  sluggish 


policy,  willing  to  save  myself,  but  not  to  risk  anythin|f 
for  T. 

Had  you  observed  any  such  indication  on  Mr.  Moul- 
ton's  part  to  which  you  there  refer  ?  A.  I  had  ;  nothing 
that— it  culminated  in  that. 

Q.  In  that  interview  A.  I  tried  to  make  myself 

think  that  it  was  my  impression,  but  on  that  Saturday's 
interview  I  gave  interpretation  to  all  the  interviews 
going  before  from  time  to  time. 

Q.  Through  what  period  do  you  mean?  A.  I  mean 
from  the  period  of  three  or  four  months,  or  more,  ever 
since— until  after  September,  at  any  rate. 

The  letter  proceeds :  [Heading.] 

I  have  again  and  again  probed  my  heart  to  see  whether 
I  was  truly  liable  to  such  feeling,  and  the  response  is  un- 
equivocal that  I  am  not.  No  man  can  see  the  difiiculties 
that  environ  me  unless  he  stands  where  I  do. 

To  say  that  I  have  a  chuich  on  my  hands  is  simple 
enough— but  to  have  the  hundreds  and  thousands  of  men 
pressing  me,  each  one  with  his  k(>en  suspicion,  or  anxie- 
ty, or  zeal;  to  sec  tc;ndencies  which,  if  not  stopped,would 
break  out  into  ruinous  defense  of  me ;  to  stop  them  with- 
out seeming  to  do  it;  to  prevent  any  one  questioning 
me  ;  to  meet  and  allay  prejudices  against  T.  Tfhich  had 
their  beginning  years  before  this;  to  keep  serine,  as  if  I 
was  not  alarmed  or  disturbed;  to  be  cheerful  at  home 
and  among  friends  when  I  was  suffering  the  torments  of 
the  damned;  to  pass  sleepless  nights  often,  and  yet  to 
come  up  fresh  and  full  for  Sunday— all  this  may  be  talked 
about,  but  the  real  thing  cannot  be  understood  from  the 
outside,  nor  its  wearing  and  grinding  on  the  nervous  sys- 
tem. 

Now,  Sir,  what  occasions,  or  subjects,  or  suspicion,  or 
anxiety,  or  alarm,  or  disturbance,  did  you  refer  to  in  this 
passage  1  A.  I  referred  to  the  anxiety  which  I  had,  these 
troubles  in  Mr.  Tilion's  family,  and  in  which  I  had  felt 
myself  to  be  culpably  carelo^s— in  their  origination — 
should  not  (concurrently  with  his  wishes  and  Mr.  Moul- 
ton's)— that  they  should  not  be  made  a  matter  of  pub- 
licity, and  that  they  certainly  should  not  be  dragged  into 
my  church  and  be  made  the  subject  of  church  inquiry. 
It  was  that  part  of  the  trouble  that  throughout  the  letter 
was  the  occasion  of  poignant  suffering.  The  precedtug 
conversations  and  expostulations  with  me  turned  on  this 
ground :  that  I  had  damaged  Mr.  TUton's  name,  fame, 
position,  and  pecuniary  resouices ;  that  I  had  given  the 
weight  of  my  great  influence  (as  it  was  pleased  to  be 
called)  to  Mr.  Bowen,  and  therefore  to  the  propagation  of 
these  stories,  which  had  tarnished  him ;  and  it  was,  there- 
fore, only  a  reasonable  thing  for  me  to  restore  to  him,  as 
far  as  my  influence  went,  the  good  name  that  he  had  

Mr.  Beach— It  strikes  me,  your  Honor,  that  this  is  argu- 
ment instead  of  testimony,  and  I  hope  it  will  be  restricted 
as  far  as  possible. 

The  Witness— I  can  put  it  into  the  form  of  conversa- 
tions with  Mr.  Tilton,  if  you  please,  because  it  was  often 
and  often  talked  of  between  us. 

Mr.  Beach— WeU,  I  would  rather  ha  ve  the  conversa- 
tions than  have  the  ingenuity  of  youi- presentation  by- 
way of  argument. 
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Mr.  Evarts— The  subject  of  tlie  evidence  is  legitimate, 
but  perhaps  ttie  witness  may  transcend,  or  escape  from, 
tlie  proper  limitation. 

Mr.  Beach— I  do  not  desire  to  be  over-critical,  but  I  de- 
gire  it  to  be  as  restrained  and  moderate  as  may  be. 

Mr.  Evarts— The  letter  proceeds :   [Reading. j 

God  knows  that  I  have  put  more  thought  and  judgment 
and  earnest  desire  into  my  efforts  to  prepare  a  way  for 
T.  and  E.  than  ever  I  did  for  myself  a  hundred  fold.  As 
to  the  outside  public,  I  have  never  lost  an  opportunity  to 
Boften  prejudices  or  refute  falsehoods,  and  to  excite 
Idndly  feeling  among  all  whom  I  met.  I  am  thrown 
among  clererymen,  public  men,  and  generally  the  makers 
of  public  opinion,  and  I  have  used  every  rational  en- 
deavor to  repair  

Mr.  Beecher— Restrain. 

Mr.  Evarts— Restrain  ? 

Mr.  Beecher  [referring  to  his  copy]— So  I  have  it. 

Mr.  Evarts— It  is  not  very  material,  though  there  is  a 
difference  in  meaning.  I  am  reading  from  the  evidence 
In  the  case,  which  is  likely  to  be  correct. 

Mr.  Beecher— All  right.  Sir. 

Mr.  Evarts  [reading] — "  The  evils  which  have  been  vis- 
ited upon  T.,  and  with  inci-easing  success."  Now,  what 
facts  in  your  own  coaduct  or  effort  does  that  clause  refer 
to  1  A.  It  refers  to  the  prolonged  endeavor  which  I  had 
made  everywhere  to  say  that  the  stories  that  I  had  as- 
sisted—that Sir.  Bowen  had  bruited,  and  that  I  had  given 
currency  to— that  I  believed  them  to  be  false ;  that  I  be- 
lieved Mr.  Tilton  to  be  an  honest  and  a  thoroughly  chaste 
and  temperate  man ;  that  I  believed  him  to  be  neither  a 
lecher  nor  a  drunkard ;  that  I  believed  him  to  be  in  many 
things  weak,  I  often  said;  that  I  thought  that— but 
everywhere  I  attempted  to  do  that  which  I  had  imder- 
taken  to  do,  reinstate  him  as  he  was  when  -he  sat  a  bril- 
liant man  at  the  head  of  The  Independent. 

Q.  Before  the  occui-rences  of  December,  1870?  A.  Be- 
fore December. 

Mr.  Evarts— The  letter  proceeds :  [Reading.] 

But  the  roots  of  this  prejudice  are  long.  The  catas- 
trophe which  precipitated  Mm  from  his  place  only  dis- 
closed feelings  that  had  existed  long.  Neither  he  nor 
you  can  be  aware  of  the  feelings  of  classes  in  society,  on 
other  gi-ounds  than  late  rumors.  I  mention  this  to  ex- 
plain why  I  know  with  absolute  certainty  that  no  mere 
statement,  letter,  testimony  or  affirmation  will  reach  the 
root  of  affairs  andreinstate  them.  Time  an:l  work  will. 

But  chronic  evil  requires  chronic  remedies.  If  my  de- 
struction would  place  him  all  right,  that  shall  not  stand 
in  the  way.  I  am  willing  to  step  down  and  out.  No  one 
can  offer  more  than  that.  That  I  do  offer.  Sacrifice  me 
without  hesitation,  if  you  can  clearly  see  your  way  to  his 
safety  and  happiness  thereby.  I  do  not  think  that  any- 
thing would  be  gained  by  it.  I  should  be  destroyed,  but 
he  would  not  be  saved.  E.  and  the  children  would  ha\i^ 
their  future  clouded. 

Now,  Sir,  what  did  you  refer  to  in  regard  to  any  step  or 
conduct  of  your  own  in  these  clauses  of  your  letter  ?  A. 
I  undertook  to  clear  him  from  every  imputation  that 
affected  his  character,  except  those  whlchbelonged  to  his 
later  associations  with  socialistic  ideas  and  with  Xuc 


Woodhulls.  It  was  a  common  ground  between  us  that 
Elizabeth  and  the  dom(»stic  troubles  were  to  be  shielded 
tu  silence.  I  could  not  undertake  to  do  some  things  with- 
out bringing  up  the  whole  matter  in  such  a  way  that  tTiat 
would  be  disclosed.  I  could  not  undertake  to  clear  hi» 
character  in  regard  to  his  sentiments  on  socialistic  ques- 
tions ;  that  I  could  not  do.  But  if,  in  regard  to  the  other, 
if  in  regard  to  his  household,  in  regard  to  Elizabeth  and 
the  children— if  he  wished  that,  on  my  part,  to  be  dragged 
out  and  to  be  made  a  subject  of  investigation,  my  opinion 
then  was,  and  was  through  the  whole  of  the  years,  that 
that  could  never  come  into  the  church  without  destroyiug 
thatchm-ch;  and  I  would  "step  down  and  out"  before 
anything  should  ever  destroy  Plymouth  Church.  I  had 
an  exaggerated  idea,  but  it  was  a  real  idea,  that  anything 
of  that  klad— J  would  suffer  anything,  but  that  ehurcli 
should  stand.  And  then,  as  for  him  and  her  and  the  chil- 
di'en — this  is  not  exactly  the  language  of  a  literal  and 
logical  statement,  but  it  is  language,  as  when  Paul  said : 
"I  could  wish  myself  accursed  from  Christ  for  my 
brother's  sake!"— as  David  for  Absalom:  "Would  to  God 
I  had  died  for  thee !"  If  my  going  out  of  the  church  and 
out  of  the  ministry,  and  so,  the  destruction  of  my  profes- 
sional life,  would  restore  thinrs  as  they  had  been  before,. 
I  had  the  feeling  when  I  wrote  this  letter  that  I  would 
give  them  all  up  willingly  to  put  things  back  where  they 
were. 

Q.  The  letter  proceeds :  [Reading.] 

In  one  point  of  view  I  could  desire  the  sacrifice  on  my 
part.  Nothing  can  possibly  be  so  bad  as  the  horror  of 
groat  darkness  in  which  I  spend  much  of  my  time.  Hook 
upon  death  as  sweeter-faced  than  any  friend  I  have  in  the 
world.  Life  would  be  pleasant  if  I  could  see  that  rebuilt 
which  is  shattered.  But  to  live  on  the  sharp  and  ragged, 
edge  of  anxiety,  remorse,  fear,  despair,  and  yet  to  pu*  on 
all  the  appearance  of  serenity  and  happiness,  cannot  be- 
endured  much  longer. 

Was  that  clause  an  expression  of  your  view?,  your  feel- 
ings, in  view  of  the  situation  as  you  have  narrated  it  % 
A.  Yes,  Sir.  Feeble  words!  If  there  had  been  any 
stronger  iu  the  English  language  I  would  have  put  them 
in. 

Q.  Now,  here  is  an  expression  :  [Reading.] 

Nothing  can  possibly  be  so  bad  as  the  horror  of  great 
darkness  in  which  I  spend  much  of  my  time. 

What  horror  of  groat  darkness  did  you  spend  much  of 
your  time  in  1  A.  I  don't  know:  I  cannot  define  it  nor 
describe  it.  I  only  know  that  I  am  subject  to  very  pro- 
found darkness  by  times,  and  reactions;  just  as,  at  the- 
other  extreme,  I  am  subject  to  very  great  exaltations. 
Mr.  Evarts,  I  did  not  do  right  when  I  said,  the  mast  of 
my  time.  [With  gi"eat  emotwm.]  I  lived  very  near  to 
God  then,  and  the  most  of  my  time  I  had  peace. 

Q.  "  Much  of  my  time,"  it  is.  A.  Yes.  2Iost  of  my  time 
I  was  above  it ;  but  there  were  days  in  which  midnight 
came  at  midday,  and  a  horror  of  darkness. 

Q.  Now,  at  the  time  of  writrag  this  letter,  Mr.  Beecher, 
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what  was  tlie  condition  of  your  spirit  or  temper  in  this 
xegard— of  depression  or  exaltation?  A.  Oh!  I  was  in 
the  very  depths  of  the  depths.  It  was  a  Monday  letter, 
after  such  a  Saturday ! 

Q.  Now,  Sir,  in  these  clauses,  or  any  of  them,  of  this  let- 
ter, as  I  have  read  them  to  you,  was  there  present  to 
your  mind  any  thought,  idea,  or  memory,  of  any  crim- 
inal intercourse  with  Mrs.  Tilton?  A.  No,  Sir.  None  at 
all.  None  at  all.  I  had  no  need  of  that.  There  was 
enough,  to  my  thought,  in  hurting  a  friend, 
in  destroying  a  household,  in  being  imfaithful 
to  the  highest  honor  of  obligations— there  was  enough  in 
that  to  torment  me  with  the  torments  of  the  damned;  I 
know  of  no  more  horrible  evil  in  this  world  than  to  be- 
tray or  hurt  a  friend ;  I  do  not  say  that  other  things  are 
not  worse;  but  I  say  that  I  should  suffer  as  much  for  that 
as  I  could  for  anything— as  I  had  capacity  to  suffer. 

Q,  In  this  letter  you  say :  [Reading.] 

I  am  well  nigh  discouraged.  If  you,  too,  cease  to  trust 
me,  to  love  me,  I  am  alone;  I  have  not  another  person 
in  the  world  to  whom  I  could  go. 

In  reference  to  what  relations  with  Mr.  Moulton  on 
this  subject  did  you  use  these  expressions?  A.  In  refer- 
ence to  what.  Sir  ? 

Q.  In  reference  to  what  relations  to  Mr.  Moulton,  or 
with  this  subject  of  your  letter,  did  you  use  those  ex 
pressions :  "  If  you,  too,  cease  to  trust  me,  to  love  me,  I 
am  alone ;  I  have  not  another  person  in  the  world  to 
whom  I  could  go.**  A.  Oh,  I  could  have  gone  to  five 
hundred  

Mr.  FuUerton— Oh  I  oh  I 

The  Witness  —  there  were  five  hundred  thousand 

that  wanted  me  to  go  to  them.  It  was  simply  a  recogni- 
tion that  I  was  shut  up  by  the  circumstances,  to  him,  my 
friend,  whom  I  beUeved  to  be  a  man  of  wonderful  fidelity 
tn  friendship. 

Q.  By  what  circumstances  were  you  shut  up  to  him,  as 
the  matter  then  stood  ?  A.  By  that  policy  of  silence  that 
all  of  us  had  entered  into  league  to  maintain,  and  which 
J  did  maintain. 

Q.  The  letter  proceeds :  [Reading.] 

Well,  to  God  I  commit  all.  Whatever  it  may  be  here,  it 
shall  be  well  there.  With  sincere  gratitude  for  your 
heroic  friendship,  and  with  sincere  affection,  even  though 
you  love  me  not,  I  am  yours  (though  unknown  to  you). 

H.  W.  B. 

Now,  Sir,  in  this  expression,  "  With  sincere  gratitude 
for  your  heroic  friendship,  and  with  sincere  affection, 
even  though  you  love  me  not,"  what  is  the  reference  of 
that  phi-ase,  *'  even  though  you  love  me  not?"  A.  It  was 
the  sting  of  that  Saturday,  in  me,  when  he  turned  away 
from  me  as  he  did.  "  Though  unknown  to  you"— that  was 
an  intimation  that  my  inward  life,  he  had  no  idea  of  it, 
that  he  should  treat  me  so,  and  charge  me  as  he  did— that 
I  was  not  the  man  that  ho  thought  I  was. 

Q.  Now,  in  the  earlier  part  of  this  letter,  you  used  this 
expression: 


If  I  had  not  gone  thi  ough  this  great  year  of  sorrow,  I 
would  not  have  believed  that  any  one  could  pass  through 
my  experience  and  be  alive  and  sane. 

What  sorrow  had  oppressed  you  during  that  year  t  A 
Oh,  the  everlasting  resurrection  of  this  trouble,  in  one 
and  another  form  of  aggravation !  It  was  a  thing  set- 
tled that  never  would  rest!  In  one  shape  or  an- 
other it  was  still,  either  by  the  intrusion  of  outside  par- 
ties or  by  the  restlessness  of  parties  within,  brought 
again  to  the  surface.  I— I  settled  it,  and  rejoiced  over  it 
many  times,  only  to  meet  it  again  in  aggravated  forms; 
and  from  year  to  year  the  complications  grew  worse. 

Q.  Well,  we  are  recurring  now  to  the  past  year,  prior  to 
this  letter,  not  to  the  future.  Had  you  any  other  sorrow, 
or  cause  of  sorrow,  or  any  other  remorse,  or  cause  of  re- 
morse, or  any  other  fear,  or  cause  of  fear,  than  what  you 
have  stated,  in  reference  to  your  relations  to  Mr.  Tilton, 
in  his  affairs,  and  in  his  family  ?  A.  Yes ;  I  had  abundant 
cause  for  fear  and  trouble  about  myself. 

Q.  In  what  connection? 

Mr.  Beach— Oh,  well.  Sir,  we  object  to  that. 

Judge  Neilson— I  think  we  will  take  it. 

The  Witness— Because  I  had  an  unspeakable  dread  of  an 
imputation  resting  on  me.  I  was  a  minister,  and  there- 
fore a  woman.  To  be— to  have  this  matter  brought  out 
in  such  a  way,  that  mischief-makers  would  get  hold  of  it 
and  bring  it  into  my  church— I  supposed  that  it  would 
give  rise  to  at  least  three  parties  in  the  ohurcli— explo 
sions  and  trials,  for  which  a  Congregational  church  is 
less  adapted  than  any  other  church  on  earth  to  be  a  judi- 
cial body;  and  I  did  not  have  a  doubt  that  it  w^ould 
result  in  a  CQuflagration  that  would  destroy  that  churc'a, 
and  leave  me— one  party  and  another  paiiy— leave  my 
reputation  such  that  it  would  end  my  usefulness  for  life. 
And  I  also  was  in  the  midst  of  a  community  where 
we  had  been  going  through  great  partisan  conflicts, 
and  I  had  been  an  active  man  in  them,  and  I  felt 
the  moment  that  this  thing  is  bruited  and  my 
church  takes  it  up,  it  will  fall  into  a  qLuick  soil 
all  over  the  land,  for  political  reasons,  and  for  other  rea- 
sons theological,  and  it  will  be— there  will  be  a  crop  of 
thorns ;  and  I  felt  that  I  did  not  see  how  I  could  get  out 
of  it  if  things  should  come  to  that  pass ;  I  did  not  see 
how  I  could  get  rid  of  the  most  damaging  results,  if  to  all 
the  stories  that  had  been— that  had  assailed  me  througli 
Mr.  Bo  wen  was  to  be  added  a  charge,  speciflo,  by  the  hus- 
band of  an  injured  woman  (as  he  claimed),  and  backed 
up  by  a  charge  on  her  part;  I  did  not  see  any  way  out, 
and  I  felt  that  the  future  was  aU  full  of  fiery  dangers  and 
difficulties.  For  their  sake  I  did  do  a  great  deal,  Mr. 
Evarts,  but  I  did  a  great  deal  for  my  own  sake,  too ;  and 
yet  for  my  own  sake  I  would  not  have  done  a  thing,  but 
that  I  happened  to  stand  as  a  representative  of  certain 
views,  and  truths,  and  great  religious  Interests  In  the 
community. 
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Q.  By  the  charge,  do  you  mean  the  charge  of  improper 
advances  ?    A.  T  do. 

Q.  Had  any  other  charge  been  made  agalnsfcyou  at  that 
time  by  either  oi  these  parties  1  A.  No ;  hut  that  is 
enough,  I  take  it. 

ME.  BEECHEE'S  GLOOMY  HOUES,  AND  THEIE 
EESULTS. 

Q.  Well,  that  is  all  that  was  in  youi  mind. 
Kow,  Sir,  after  this  letter  to  Mr.  Moulton,  which  I  have 
read— before  your  note  to  Mr.  Moulton  of  the  25th  of 
March,  1872,  which  is  Exhibit  56— [to  Mr.  Morris]  I  don't 
iuppose  it  Is  necessary  to  look  up  that  % 

Mr.  Morris— No. 

Mr.  Evarts— I  call  your  attention— have  you  a  copy  of 
your  letter  of  March  25, 1872,  to  Mr.  Moulton  ?  A.  Yes, 
Sir  ;  I  suppose  ao.    rBefen^uer       memorandum.]  Yes, 

mo 

Q.  Becween  umrnywex  ox  the  5th  of  February,  1872,  and 
the  letter  now  sho-wn  you  of  March  25, 1872,  to  Mr.  Moul- 
ton, had  any  particular  interviews  or  communications 
taken  place  between  Mr.  Moulton  and  yourself  %  A.  Yes, 
tti; 

Q.  What  liad  occurred  between  you  ?  A.  WeU,  I  think 
it  was  about  that  time,  or  preceding— just  a  little  before 
that— that  Mr.  Moulton  showed  me,  and  I  for  the  first  time 
then  read  Mr.  Tilton's  letter  to  Mr.  Bowen,  what  is  called 
the  "Golden  Age  article;"  but  that  whole  month  was  a 
month  of  agitation. 

Q.  What  was  the  subject  that  was  then  talked  about,  or 
made  the  occasion  of  what  you  call  agitation  1  A.  It  was 
the  reinstatement  of  Mr.  Tilton,  but  peculiarly  some  re- 
instatement in  the  matter  of  Mr.  Bowen's  difficulties  with 
him,  were  in  the  mind  at  that  time. 

Mr.  Beach— When  was  that? 

Mr.  Evarts— It  was  in  the  Spring  of  1872. 

The  Witness— March,  1870.  The  "Tripartite  Agree- 
ment" came  in  April. 

Mr.  Beach— The  end  of  March,  18701 

The  Witness— No,  Sir  ;  1872.  The  "  Tripartite  Agree- 
ment" was  made  in  April,  1872. 

Mr.  Evarts— This  was  the  month  of  March  preceding  the 
early  days  of  April  in  which  the  "  Tripartite  Agreement" 
"was  made  1  A.  Yes,  Sir. 

Q.  Now,  I  will  read  this  letter  to  iVir.  Moulton  of  the 
25th  of  March,  and  ask  your  attention  to  some  parts  of  it: 

My  Dear  Friejp  :  I  sent  on  Friday  or  Saturday  the 
portrait  of  Titian  to  the  store  for  you.  I  hope  it  may  suit 
you. 

What  was  this  gift,  in  what  form— the  portrait  of 
Titian!  A.  Mr.  Moulton  had  been  at  my  house,  and  look- 
ing over  my  portraits  and  things,  and  found  some  grand 
old  heads  that  I  had,  and  had  expressed  a  wish  for  one, 
and  I  had  it  framed,  and  left  orders  at  the  store  to  have  it 
tent  to  him. 

Q.  [Beading. J 


I  have  been  doing  ten  men's  work  this  Winter— partly 

to  make  up  lost  time,  partly  because  I  live  under  a  cloud, 
feeling  every  montli  that  I  may  be  doing  my  last  work, 
and  anxious  to  make  the  most  of  it. 

Q.  What  was  there  that  Induced  the  feeling  that  you 
there  expressed  that  you  might  be  doing  your  last  work, 
and  anxious  to  make  the  most  of  it  %  A.  Well,  of  course, 
there  was  some  special  relation  to  this  diflficulty ;  but, 
Mr.  Evarts,  that  is  a  state  of  feeling  that  I  have  most  aU 
the  time ;  I  don't  think  that  there  is  a  month  or  a  week 
in  the  year  that  I  do  not  tiiink  that  I  am  near  to  the  end, 

Q.  You  use  also  the  expression,  "  Because  I  live  under 
a  cloud."  A.  Yes,  Sir ;  that  is  the  local  dilficulty  that 
then— this  constantly  recurring  matter. 

Q.  A  cloud  of  gloom,  or  a  cloud  as  to  repute,  or  on 
your  own  mind?  A.  No,  it  was  a  cloud  on  my  own  mind. 

Q.  [Reading.] 

When  Esau  sold  his  birthright  he  found  [now  you 
quote]  no  place  for  repentance,  though  he  sought  it  care- 
fully with  tears. 

Now,  Sir,  in  reference  to  yourself,  or  any  experience  of 
yours,  did  you  make  this  reference  to  Esau,  and  if  so, 
what  ?  A.  It  was  a  very  natural  reference  for  a  minister 
to  make  ;  I  had  preached  a  great  many  times  from  it ; 
and  Esau  sold  his  birthright  time  and  time  again  to  have 
it  rein— to  have  himself  reinstated,  to  have  the  matter 
bettered,  and  couldn't ;  I  had  tried  over  and  over  and  over 
again  to  have  the  mistakes  and  errors  I  had  fallen  into  in 
that  family  repaired,  and  they  never  would  be  repaired 
I  did  not  quote  it  as  a  literal  matter,  but  rather  as  a  sa- 
credly ornamental  passage. 

Q.  [Reading.] 

But  I  have  one  abiding  comfort.  I  have  known  you 
and  found  in  you  one  who  has  given  a  new  meaning  to 
friendship. 

This  expression,  Mr.  Beecher,  of  your  estimate  and  feel- 
ing in  regard  to  Mr.  Moulton  in  his  relations  to  you,  was 
it  a  true  expression  of  your  feelings  and  views  ?  A.  It 
certainly  was ;  I  regarded  Mr.  Moulton— I  loved  him  like 
a  brother;  I  do  not  mean  by  that  that  I  saw  nothing  in 
IMr.  Moulton  to  except  to,  but  I  thought  him  a  splendid 
specimen  of  a  man,  in  many  respects,  in  Ms  pecu- 
liar line,  and  he  had  qualities  so  utterly  different 
from  mine,  and  in  which  I  thought  that  he  surpassed ; 
that,  by  the  principle  of  counterparts,  I  suppose,  I  took 
to  him  very  strongly ;  he  did  seem  to  me  to  have  given  a 
new  meaning  to  friendship — and  I  think  so  still.  [Laugh- 
ter.] 

Q.  [Reading.) 

As  soon  as  warm  days  come  I  want  you  to  go  to  Peeks- 
kill  with  me. 

I  am  off  in  an  hour  for  Massachusetts,  to  be  gone  all  the 
week, 

I  am  urging  forward  my  second  volume  of  the  "  Life  of 
Christ,"  for  "  the  night  cometh,  when  no  man  can  work." 
With  much  affection  and  admiration,  yours  very  tmly, 

H.  w.  B. 

In  this  particular  reference  to  the  urgency  of  your  sec- 
ond volume  of  this  work— the  reference,  "  for  the  night 


838 


TEE   TlLTO^-BUmjHEE  TRIAL, 


Cometh,  when  no  man  can  work  "—was  there  any  special 
occasion  of  that  reference,  or  was  it  only  as  to  the  uncer- 
tainty of  life  ?  A.  Well,  Sir,  it  was  to  that  serious  view 
of  things  which  a  Christian  and  reflective  man  ought  to 
take,  and  which  happens  in  me  to  run  with  my  tempera- 
ment, and  which  I  do  take. 

Q.  Now,  Sir,  was  there  an  interview  with  Mr.  Moulton, 
at  which  the  "  Golden  Age  article,"  as  it  was  called,  was 
considered  and  present  ?  A.  There  was. 

Q.  In  what  shape  was  that  article  or  paper  ?  A.  What 
we  call  a  galley  proof.  Sir. 

Q.  And  consisted— you  recall  it,  I  suppose,  and  know 
what  it  consisted  of  ?  A.  I  recall  it. 

Q.  Mr,  Bowen's  letter,  and  some  prelix  and  subsequent 
ohservations  ?  A.  Yes,  Sir. 

Mr.  Evarts— It  is  before  us,  I  think,  Mr.  Morris,  only  in 
the  form  of  the  "Tripartite  Agreement  "—annexed  to 
the  "Tripartite  Agreement." 

Mr.  Morris— Oh,  yes. 

Mr.  Evarts— Well,  you  have  it  in  mind. 

The  Witness— Yes,  Sir. 

Mr.  Morris— With  Mr.  Johnson's  emendations,  you 
recollect. 

Mr.  Evarts— Oh,  yes.  [To  the  witness.]  Where  was 
there  an  interview,  and  who  were  present  at  it  ?  A.  It 
was  at  Mr.  Moulton's  house;  he  was  sick,  in  his  hack 
chamber  and  in  his  bed,  suffering  from  this  rheumatic 
affection  to  which  he  was  liable. 

Q.  And  how  came  you  to  be  there  ?  A.  I  have  an  im- 
pression that  I  had  just  come  back  from  a  lecture  trip, 
and  ran  down  to  see  him. 

Q.  Then  you  were  not  sent  for,  or  came  by  appoint- 
ment ?  A.  I  thtak  not ;  I  cannot  say ;  I  used  to  run  down 
and  see  him  most  always  when  I  had  been  gone. 

Q.  Was  Mr.  Tilton  present?  A.  No,  Sir ;  nobody  present. 

Mr.  Evarts— Now,  if  your  Honor  please,  I  won't  open 
this,  it  is  so  near  the  moment  of  adjom-nment. 

Judge  Neilson— Gentlemen  will  keep  their  seats  until 
the  jiu-y  retire.   [To  the  jury.]   Get  ready,  gentlemen. 

The  Courr.  then  took  a  recess  until  2  o'clock. 

ME.  BEECKER  SHOWN  THE   GOLDEN  AGE 
ARTICLE. 

The  Court  met  at  2  p.  m.,  pursuant  to  ad- 
journment. 

Mj.  Beecher  was  recalled,  and  the  direct  examination 
resumed. 

Mr.  Evarts~Mr.  Beecher,  won't  you  proceed  now  and 
give  us  the  interview  at  Mr.  Moulton's  house  with  Mr. 
Moulton,  in  which  this  "  Qolderi Age  slip"  was  intic- 
duced  ?  A.  It  was  in  the  forenoon,  if  I  recollect  rig/^. 
After  the  greetings  I  sat  down  by  the  side  of  his  bed ;  he 
took  the  article  and  threw  it  carelessly  over,  and  said  he : 
"  Read  that  and  tell  me  what  you  think  of  it,"  and  I 
took  the  article  and  read  it  through,  and  I  was  so 
astounded  at  the  idea  of  his  putting  such  an  article  be- 


fore me  that  I  said :  "  Good  Heavens !  what  do  yoti 
mean,  Frank  ]"  He  said  he  wanted  to  know  what  the 
effect  would  be  of  the  publication.  "  Well,"  says  I,  "  the 
effect  will  be  inevitable— it  will  just  defeat  everything 
that  wc  have  been  trying  to  do.  The  publication  of  this 
matter  is  the  disclosure  of  the  matters,  and  the  whole 
thing  becomes  public."  "Do  you  think  go?"  said  he. 
"  Well,  I  know  so."  Well,  there  was  but  very  little  con- 
versation on  the  subject  between  us,  but  that  was  about 
the  substance  of  mine.  We  didn't  argue  it  at  all.  He 
propounded  it  to  me  to  see,  and  that  is  about  the  whole 
that  passed  between  us. 

Q.  Did  you  read  the  whole  of  this  sHp,  including  the 
Bowen  letter  %  A.  I  read  the  whole  of  the  Bowen  letter^ 
and  I  read  cursorily  only  the  last  part  of  it. 

Q.  Before  this  time  had  you  seen  the  Bowen  letter  %  A. 
No,  Sir  ;  it  was  my  first  sight  of  it.  There  was  something 
said  more,  I  recall  now ;  that  was  about  those  charges, 
the  infamy  of  those  charges  of  Bowen's. 

Q.  Well,  what  was  said  ?  A.  Well,  I  don't  know,  Sir ; 
I  expressed  myself  as  strongly  as  a  clergyman  and  a 
Christian  could,  without  swearing,  on  that  subject,  but 
it  was  an  intense  objurgation. 

Q.  What  was  said  by  Mr.  Moulton,  if  anything,  on  that 
subject  ?  A.  I  don't  remember  ;  I  don't  recall  any  con- 
versation. 

Q.  Now,  Mr.  Beecher,  I  will  ask  you  whether  at  that 
time,  or  at  any  other  time  when  either  the  Bowen  letter 
in  its  text,  or  any  of  its  contents  mentioned  as  a  subject 
was  up,  you  ever  admitted,  with  or  without  qualifica- 
tion, any  of  the  charges  therein  contained  ?  A.  I  never 
did. 

Q.  Was  there  any  one  of  those  matters  that  you  ad- 
mitted in  any  form  or  degree  ?  A.  Not  one  

Mr.  Beach— That  is  calling  

The  Witness  [continuing]— In  any  manner  or  shapes 
form  nor  degree.  * 
Mr.  Beach— Well? 
The  Witness  [^Sotto  voce']— Very  well. 

WHAT  MR.  BEECHER  KNEW  ABOUT  THE 
ARBITRATION. 

Mr.  Evarts— Now,  Mr.  Beecher,  how  much 
knowledge,  as  they  were  proceeding,  did  you  have  of  the 
arbitration,  the  "Tripartite  Covenant"  and  the  settle- 
ment, or  payment  to  Mr.  Tilton?  A.  Very  little  of  it. 
Sir. 

Q.  Won't  you  narrate  to  us  what  you  had  to  do  with 
any  of  its  preliminaries. 

Mr.  Beach— Had  to  do  with  whom  ? 

Mr.  Evarts— With  any  one  concerned  in  that  "  Tripar* 
tite  Agreement." 

Mr  Beach— Well,  with  Mr.  Bowen,  do  you  mean  1 

Mr ,  Evarts— It  has  been  proved  as  a  transaction,  result- 
ing in  the  joint  action  of  the  three  parties.  In  a  final  cov- 
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enant— Bowen,  Tilton,  and  Beeolier— and  including  tlie 
pecuniary  arbitration  between  Mr.  Bowen  and  Mr.  Tilton. 

Mr.  BeaclL— Tlie  question  calls  for  anytliing  tlie  witness 
had  to  do  witli  any  party — or  person,  rather. 

Judge  2ieilson— It  is  too  broad  in  tliat  respect. 

Mr.  Evarts— Any  party  to  tliat  agi-eement. 

Mr.  Beacb— Well,  wliat  lie  liad  to  do  with  Mr.  Bowen 
we  have  nqthing  to  do  with. 

Mr.  Evarts— What  had  you  to  do,  if  anything,  Mr. 
Beecher,  toward  having  such  an  agreement  made. 

Mr.  Beach— I  object  to  that  aiiestion.  Sir,  unless  it  was 
with  Mr.  Tilton,  or  Mr.  Moulton  as  his  agent. 

The  Witness— I  had  something  to  do  with  it  in  regard  to 
Mr.  3Ioulton,  nothing  with  regard  to  any  other  parties. 

Mr.  Evarts— Very  well,  now,  what  ?  A.  I  had  some- 
thing to  do  with  it  before  I  knew  what  I  was  about — 
what  it  meant,  namely :  Mr.  Moulton  talked  with  me 
about  whether  there  oould  not  be  an  arbitration,  and  a 
CLUiet  settlement  of  all  our  difficulties,  including  the  pay- 
ment of  the  debt  owed  by  Mr.  Bowen  to  Mr.  Tilton,  and 
the  burying  of  all  difficulties  finally  and  out  of  sight,  and 
wanted  to  kaow  if  it  would  not  be  a  good  thing  to  ask 
some  of  my  influential  friends  in  the  church  to  act  in  the 
matter  as  a  consulting  committee,  as  I  tmderstood  it.  I 
sadd  I  thought  it  would  be  very  good,  if  he  would  manage 
it,  and  he  mentioned— I  mentioned  names.  "  Well,"  I 
said,  "  3Ir.  James  Freeland  is  a  friend  of  Mr.  Tilton,  and 
Mr.  Cleaveland  is  a  friend  of  IVIr.  Bowen,  and  they  are 
"both  upright  men  and  I  will  trust  anything"— as  far  as  I 
was  concerned  I  di<ln't  know  that  there  was  anything  to 
be  trusted,  but  I  expressed  that  they,  I  had  no  doubt, 
would  do  the  thing  perfect  justice.  And  that  was  the 
first  dawn,  I  think,  of  the  matter  on  my  mind.  After- 
ward, when  the  matter  took  some  more  form,  I  then 
learned  more  about  it,  namely  :  that  it  was  to  be  

Mr.  Beach— Well,  Sir. 

Mr.  Evarts— From  Mr.  Moulton  1  A.  From  Mr.  Moulton 
T  learned  that  there  was  to  be— that  there  had  been,  as  I 
understood  Sim — some  preliminary  meetings,  and  that 
they  meant  to  draw  up  articles  which  should  include  us 
all.  and  have  a  final  settlement.  I  knew  no  more,  that  I 
recollect  now,  from  any  party  until  I  was  called  to 
sign  it. 

Q.  Well,  what  was  brought  to  you,  and  by  whom,  for 
your  signatured  A.  I  suppose,  from  what  I  have  heard 
here  in  the  trial,  the  first  draft  was  brought  to  me— that 
is  to  say,  the  draft  unchanged— in  the  article  that  con- 
cerns Mr.  Tilton,  because  I  recollect  reading  that  dis- 
tinctly, and  I  was  incLuired  of  if  I  would  sign  it;  I  said  I 
would.  Afterward  the  draft  was  brought  me  again  by 
Mr.  Claflin,  who  said  that  Mr.  

Mr.  Beach— One  moment,  Sir;  I  object  to  what  passed 
between  Mr  Claflin  and  Mr.  Beecher, 

Mr.  Evarts— Well,  brought  to  you  with  what  ?  A.  With 
reference  to  some  emendations  on  Mr.  Bowen's  part,  to 
which  I  assented.   It  was  then,  after  a  time,  brought  to 


me  for  signature,  after  the  change  had  been  introduced 
in  Mr.  Tilton's  part  of  it,  and  I  signed  it.  That  is,  I 
think,  about  my  history  in  connection  with  that. 

Q.  And,  personally,  then,  Mr.  Beecher,  you  took  no 
further  part  in  that  matter  than  you  have  now  stated! 
A.  No,  Sir ;  I  had  no— I  was  merely  a  recipient,  an  obe- 
dient actor  ia  it ;  it  was  managed  wholly  by  others. 


ME.  TILTON  CUTS  LOOSE  FROM  MRS.  WOOD- 
HULL. 

Q.  Now,  Mr.  Beecher,  do  you  remember  any- 
thing arising,  or  brought  to  your  notice,  in  reference  to 
what  has  been  spoken  of  as  the  "  Tit  for  Tat  Article,'* 
proceeding  from  the  WoodhuU  and  Claflin  press  1  A.  I 
never  saw  it ;  I  heard  it  spoken  of. 

Q.  Was  anythiag  said  to  yon  about  it,  about  its  charac- 
ter, or  the  puirpose  of  its  publication — of  the  intention  of 
its  publication— the  intention  that  it  should  be  published— 
by  Mr.  Moulton  or  Mr.  Tilton  f  A.  I  don't  think  that  he— 
I  have  heard  allusion  made  to  it  by  Mr.  Tilton,  but  not 
imder  that  designation ;  I  never  heard  that  designation 
until  I  sat     court  here. 

Q.  Well,  how  was  it  designated  1  A.  I  merely  heard 
him  make  a  statement  that  the  occasion  of  his  breakrag 
with  the  Woodhulls  was  an  article  which  they— as  I 
understood— they  proposed  to  publish,  but  which  was 
going  about  in  slips,  and  included  in  it  the  names  of  a 
great  many  respectable  men  and  women,  against  whom 
charges  were  made,  and  that,  on  seeing  that,  he  had  gone 
down  in  great  indignation  and  broken  his  connection 
with  her  a-s  gloriously  as  he  had  formed  it. 

Q.  He  so  stated  to  youl  A.  He  represented  to  me  as 
breaking  it  with  great  dignity,  Sir,  and  circumstance. 

Q.  And  about  when  was  that  statement  to  you  by  Mr. 
Tdtonl  A.  I  don't  know ;  I  cannot  tell  you.  Sir ;  I  could 
find  out,  Iftutl  don't  recall  now. 

Q.  Now,  Sir,  when  ]Mr.  TUton  wa«  making  any  narra- 
tive to  you  about  this  article,  and  the  subsequent  termi- 
nation of  his  relations  with  ]VIrs.  Woodhull,  did  you  say  to 
bim  that  you  thought  that  he  had  done  an  unwise  thing 
to  break  his  acrtuaintance  with  that  woman ;  that  she 
had  been  "  sufficiently  dangerous  even  when  we  were  on 
friendly  terms  with  her,  but  there  was  no  telling  what 
she  might  do  if  we  became  her  enemies" — did  he  say 
an;^hing  to  you  of  that  Mnd?  A.  Did  he  say  anything  to 
me? 

Q.  Did  you  say  anythiag  to  him  1  A.  No. 

Q.  Of  that  kind  during  an  interview  when  lie  was  tell- 
ing you  of  his  break  with  the  Woodhulls?  A.  I  did  not ; 
I  thought  he  did  well  to  break  the  connection,  but  I  don't 
remember  ever  to  have  said  so. 

Q.  Did  you  urge  him  to  continue  with  Mr.  Moulton  the 
same  kindly  services  la  order  to  strengthen  the  same  in- 
fluence with  Mrs.  Woodhull?  A.  Just  the  other  way;  I 
never  urged  them  at  all ;  they  -were  perpetually  praising 
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her,  and  apologizing  or  explaining ;  I  never  urged  tliem 
at  all. 

Q.  Now,  Mr.  Tilton  has  said  this : 

I  wish  to  say  distinctly  to  the  jury  that  my  relationship 
to  Mrs.  Woodhull  was  a  foolish  one  and  a  wrong  one,  as 
the  event  has  justified,  and  I  don't  ask  any  man  to  defend 
me  for  it,  hut  to  blame  me  for  it ;  hut  I  say  here,  hef ore 
God,  that  Mr.  Beecher  is  as  much  responsible  for  my 
connection  with  Mrs.  Woodhull  fts  I  am  myself. 

Now,  what  share         A.  I  say  before  God,  Sir,  that  I 

•was  not  responable  at  all  for  it. 

Q.  Well,  any  connection  with  it  1  A.  It  was  a  surprise 
to  me  in  the  beginning. 

Mr.  Beach— WeU,  you  have  answered  the  question. 

ME.  BEECHEE  AND  THE  WOODHULL  SCAN- 
DAL. 

]\^.  Evarts — Now,  Mr.  Beecher,  in  reference 
to  the  occurrence  in  the  end  of  October  or  the  beginning 
of  November,  1872,  the  publication  in  the  Woodhull  & 
Claflin  paper  of  what  has  been  known  as  the  scandal— 
the  Woodhull  scandal— prior  to  the  appearance  of  that 
paper,  had  yon  heard  in  any  way  or  in  aaiy  form  the  sug- 
gestion that  there  was  to  appear  such  a  publication  ?  A. 
I  had. 

l!/h^.  Beach— WeU,  from  whom  1 

Mr.  Evarts— Well,  we  wiU  take  first  the  fact  whether  he 
had  heard  in  any  way. 
The  Witness— I  had. 

Mr.  Evarts — In  what  way  had  that  come  to  your 
knowledge  ? 

Mr.  Beach— WeU,  I  object  to  that  question.  Sir.  It  may 
have  come  in  some  form  which  we  had  no  connection 
with.  I  don't  know. 

Judge  Neilson— Well,  I  think  it  is  one  of  those  general 
questions  he  might  answer— if  it  came  to  his  knowledge 
by  speech  or  print.  The  only  question  will  be  whether  it 
can  be  pursued  afterward. 

Mr.  Beach— The  question  calls  for  rather  more  than 
that.  Sir. 

Mr.  Evarts— It  is  a  simple  question. 
Mr.  Beach— I  shaU  have  to  stop  the  witness  then  ;  that 
is  all. 

The  Witness— My  first  was  a  mere— I  cannot  give  it, 
except  that  I  had  a  vague  impression,  and  fi'om  what 
sources  derived  I  cannot  say ;  my  first  definite  knowledge 
■was  the  visitation  at  my  house  of  a  tall,  thin,  lank  old 
gentleman  of  about  60  years  of  age,  who  came  to  tell  me 
tiiat  there  was  an  awful  thing  a-going  to  be  published 
about  it.  [Laughter.] 

Mr.  Beach— One  moment. 

Mr.  FuUerton— One  moment;  ft  is  too  awful  to  teU 
here,  I  guess. 

Judge  NeUson— WeU,  we  can  dismiss  the  gentleman,  I 
think. 

Mr.  Evarts— WeU,  I  don't  know.  I  don't  wish  to  pursue 
it  against  any  indication  of  your  Honor,  but  


The  Witness— He  said  they  were  getting  up— — 
Mr.  Beach— No ;  one  moment. 

Mr.  Evarts— Well,  if  you  saw  it  in  this  newspaper— this 
WoodhuU  &  Claflin  paper,  that  this  announcement  was 
made— I  ask  you  whether  it  was  in  reference  to  a  publi- 
cation in  this  WoodhuU  &  Claflin  newspaper  that  this 
announcement  by  this  stranger  was  made  1 

Mr.  Beach— One  moment,  Sir.  That  caUe  for  the  sub- 
stance of  the  conmnmication.  We  have  nothing  to  do 
with  that,  Sir.» 

Judge  Neilson— We  have  nothing  to  do  with  this  mys- 
terious visitor. 

Mr.  Evarts— As  it  stands,  perhaps. 

Judge  Neilson— I  think  we  shaU  assume  ttiat  there  was 
no  other  but  that  paper. 

Mr.  Evarts— Mr.  Tilton  introduced  the  subject,  if  your 
Honor  please,  in  his  testimony.  [Reading.] 

Did  you  ever  see  or  hear  of  that  publication  or  any  por- 
tion of  it  being  in  sUps  and  proposed  to  be  pubUshed 
before  it  was  published?  A.  No,  Sir ;  all  I  ever  heard  on 
that  subject  was  after  I  got  home,  through  Mr.  Beecher, 
who  said  it  had  been  presented  to  him,  or,  at  least,  he  had 
been  spoken  to  in  advance  of  its  pubUcation,  and,  as  I 
understood,  some  blackmaU  had  been  levied  upon  him. 

Now,  I  want  to  show  that  he  did  not  pay  any  blackmaU 
in  that  transaction. 

Judge  Neilson — You  can  examine  him  on  that  state- 
ment, wlia.tever  is  there. 

Mr.  Evarts— Now,  Mr.  Beecher,  did  you  teU  Mr.  TUton 
what  had  happened  on  that  subject  ?  A.  Very  likely ; 
I  don't  remember  it. 

Q.  Did  you  tell  him  that  any  blackmaU  had  been  levied 
on  you  ?  A.  No ;  none  had. 

Q.  What  did  you  say  on  that  subject  tb  him,  about 
blackmail  ?  A.  If  I  said  anything  I  said  

Mr.  FuUerton— Well,  one  moment. 

Mr.  Beach— He  says  he  don't  remember  it. 

Mr.  Morris — Mr.  Tilton  has  not  said  that  there  was  any 
blackmail.  He  said  this:  "And as  I  imderstood  some 
blackmaU  had  been  levied  on  him."  That  is  what  he  said. 

Mr.  Evarts— Well,  this  generaUy  disproves  that. 

Mr.  Beach— That  the  witness  denies. 

Mr.  Evarts— Yes,  he  does  deny  it. 

Mr.  Morris— That  don't  disprove  that  Mr.  TUton  so  un- 
derstood it. 

Judge  NeUson  [to  the  Witness]— Do  you  recollect  that 
you  said  anything  on  the  subject  ?  A.  To  Mr.  TUton? 

Q.  Yes.  A.  I  don't  recollect  anything.  Sir.  I  tMnk  it 
more  than  probable  that  I  did,  but  I  do  not  recaU  defl 
nitely  that  I  did. 

Mr.  Evarts— Now,  Sir,  I  think  it  is  competent  for  me  to 
show  what  did  occur  in  reference  to  any  advertisement  or 
notice  to  Mr.  Beecher  of  any  such  intended  pubUcation. 

Judge  NeUson— The  fact  appears  that  he  had  notice  from 
this  mysterious  visitor.  Is  not  that  sufficient ! 

Mr.  Evarts— Except  that  it  is  not  very  definite  or  ex- 
pUcit. 
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Judge  Nellaen— We  cannot  make  it  very  definite,  as  the 
person  is  a  stranger  and  not  connected  -wltli  tlie  snit  at 
all  in  any  form. 

Mr.  Fiillerton— And  from  tlie  description,  probalDly  a 
gliost ;  I  don't  know. 

The  Witness— Yes,  tbere  is  sometMng rery  curious. 

Mr.  Fullerton— I  don't  know  wliat  lie  liad  to  do  witli 
tMs  world's  affairs. 

Mr.  Evarts— :JIr.  Tilton  lia-s  also  stated  tMs :  [Reading. 

My  impression  is  that  he  made  a  statement  to  the 
effect,  a  few  days  hefore  it  was  piihlished,  that  some  per- 
son had  called  upon  him  and  notified  him  that  such  a 
puhlieation  was  going  to  he  m%de,  and  that  he  considered 
the  call  in  the  light  of  a  threatening  visit,  and  had 
rebuffed  the  man. 

Q.  Sent  him  away  i  A.  Yes,  Sir,  that  is  the  suhstance 
of  it. 

The  Witness— If  you  ask  me  that  c[uestion  about  Mr. 
Moulton,  I  think  I  could  tell  you  that  I  did  tell  him. 

Q.  Well,  now,  in  regard  to  Mr.  Tilton,  I  will  ask  you 
this:  Do  you  remember  whether  you  told  him  that? 
A.  2so,  Sir. 

Q.  Or  what  he  says  made  that  impression  upon  him. 
Well,  Sir,  now  did  this  call  or  this  advertisement  of  the 
tatended  publication  form  the  subject  of  any  communica- 
tion between  Mr.  Moulton  and  yourself  9  A.  I  rehearsed 
it  to  Mr.  Moulton,  Sir. 

Q.  What  did  you  tell  him  about  it  ?  A.  Well,  I  merely 
described  the  old  gentleman,  and  told  him  that  I  saw 
from  that  that  there  was  somethiag  coming ;  and  that  he 
seemed  to  be  a  great  deal  distressed,  and  said  that  he 
came  over  to  see  if  the  thing  could  not  be  stopped  in 
some  way. 

Q.  That  is,  this  messenger,  you  mean?  A.  Yes,  Sir;  I 
told  him  that  I  saw  no  way  to  stop  it ;  I  thought  the  way 
was  to  let  it  go  out ;  JMr.  Moulton  suggested  that  the  man 
came  over  for  blackmail  ;  it  hadn't  quite  occurred  to  me 
before,  and  then  I  fell  in  with  that  view ;  I  supposed  that 
the  old  man  had  come  poking  over  there  to  find  out 
whether  I  was  disposed  to  compromise  the  matter. 

Q.  At  any  rate,  that  was  the  result  of  the  transaction  1 
A.  That  was  the  result. 

Q.  And  communicated  by  you  to  Mr.  Moulton;  whether 
you  told  the  thing  to  Mr.  TUton  you  have  no  recollection? 
A.  I  don't  remember ;  my  interviews  were  ten  to  one 
•with  Mr.  Moulton. 

Q.  To  what  they  were  with  Mr.  Tilton  1  A.  Mr.  Tilton  ; 
yes,  Sir. 

Q.  Now,  Sir,  when  the  pubUcatioii  itself  took  place, 
how  was  it  first  brought  to  your  notice  1  A.  I  think  the 
first  that  I  heard  of  its  actual  occurrence  was  from 
Mr.  McKelway,  who  came  to  me  from  The  Eagle  office, 
saying  that  

Mr.  Beach— One  moment,  if  you  please. 

Judge  Neilson— Well,  he  came  to  you  from  The  Eagle 
office  and  gave  you  notice  iu  reference  to  it ;  wiii  that  do  ? 

The  Witness— No,  Sir. 


Judge  Nedson— Go  on,  Mr.  Evarts. 
iSx.  Evarts— Go  on,  Mr.  Beecher. 
Mr.  Beach— We  object.  Sir. 

Judge  Neilson— Put  a  question  that  you  regard  as 
proper  to  be  answered. 

Q.  The  first  notice  that  you  had  from  INIr.  McKelway, 
what  did  he  advise  you  about  this  publication  % 

Mr.  Beach— That  is  objected  to.  Sir. 

Judge  Neilson— We  cannot  take  his  conversation,  I 
think.  If  he  gave  Mr.  Beecher  notice,  I  think  we  could 
take  that  simple  naked  fact. 

Mr.  Beach— The  witness  has  said  that  the  first  notice 
that  he  had  of  the  appearance  of  this  publication  was 
from  Mr.  McKelway. 

Mr.  Evarts— How  did  he  give  you  that  notice  1 

3Ir.  Beach— That  I  object  to. 

The  Witu'^ss- 1  would  change,  then,  the  word  "  notice*^ 
to  ''information." 

Judge  Neils  on— He  called  on  you,  did  he }  A.  He  called 
upon  me,  as-uming  that  I  had  seen  it. 

:Mr.  Evarts- Well,  did  he  speak  to  you  of  it?  A.  Yes, 
Sir. 

Q.  Called  upon  you  and  spoke  to  you  of  this  publica- 
tion, as  already  made?  A.  Yes,  Sir. 

Q.  Had  you  then  seen  it?  A.  No,  Sir. 

Q.  And  before  he  thus  spoke  to  you  had  you  heard  of 
its  having  been  made?  A.  I  don't  think  I  had.  Sir. 

Q.  Wen,  thereafter  what  did  you  have— how  did  you 
come  into  knowledge  or  action  about  it  in  any  way  ?  A- 
I  repaired  with  him  to  IMr.  Kiusella,  and  we  had  a  con- 
ference. 

Q.  Was  the  article  there!  A.  I  don't  recollect. 

Q.  Did  you  see  it  there ?  A.  I  did  not  see  it;  I  under- 
stood it  to  be  in  the  office. 

Q.  But  you  did  not  see  it  1   A.  I  did  not  see  it. 

Q.  And  were  you  advised  of  its  general  nature  or  coBr 
tents  ?  A.  Yes.  Sir. 

Q.  By  these  gentlemen,  or  one  of  them  ?  A.  I  was ;  I 
asked  Mr.  McKelway  to  give  mf^  the  substance  of  it. 

Q.  And  he  did  so  ?   A.  He  did  so. 

Q.  Now,  when  did  you  first  see  or  read  the  article  it- 
self 1  A.  Never  have  yet.  I  am  select  in  my  reading. 

Q.  Now,  when  did  any  matter  of  conference  come  up, 
consequent  upon  this  

The  Witness— I,  perhaps,  ought  to  correct  that,  Mr. 
Evarts,  by  saying  that  after  this  trial  had  begun,  and  I 
was  counseled  to  read  everything  about  it,  T  undertook 
to  read  it  one  day  and  got  a  little  way  along  with  it,  but 
I  have  f  orgfotten  it,  and  never  have  resumed  it. 

Q.  When  and  how  did  it  first  come  up  as  a  matter  of 
conference  or  consultation  between  you  and  Mr.  Moulton 
and  Mr.  Tilton,  or  either  of  them  ?  A.  I  went  directly 
from  TTie  Eagle  office  to  see  Mr.  Moulton  about  it. 

Q.  Did^Ir.  McKelway  go  with  you?  A.  He  did. 

Q.  And  saw  Mr.  Moulton  in  hia  counting-house  in  New- 
York,  or  where  1  A.  In  New-York — ^yes.  Sir;  he  was  busy 
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•wHen  we  went  tSiere,  and  after  transacting  his  business, 
•whicli  took  some  little  time,  he  thentumedto  me  and  weliad 
some  conversation  about  it  behind  the  accountant's  retic- 
ulated bar ;  and  then  we  came  out  and  walked  toward 
home— we  going  over  the  Montague-st.  Ferry,  and  Mr. 
McKelway  going  on,  I  think,  over  Fulton  Ferry. 

Q.  Well,  what  was  said  between  you  then  about  that 
publication  %  Had  Mr.  Moulton  seen  it  ?  A.  I  do  not  re- 
member that  he  said  that  he  had.  He  advised  me  to 
say  nothing  about  it,  and  as  that  was  a  part  ot  the  errand 
of  Mr.  McKelway,  to  know  what  I  thought  or  wished  to 
say,  I  acted  upon  that  counsel,  and  he  left  us. 

Q.  You  so  informed  Mr.  McKelway  1  A.  I  did. 

Q.  Was  Mr.  McKelway's  errand  in  connection  with  the 
newspaper  with  which  he  was  connected  ?  A.  It  was  pro- 
fessional entirely. 

THE  CONSULTATIONS  ABOUT  THE  SCANDAL. 

Q.  Now,  afterward  was  the  (juestion  whether 
a  publication  or  answer  of  any  kind  should  be  prepared 
the  subject  of  consultation,  and  with  whom,  in  which  you 
took  part!  A.  Not  consultation,  but  of  advice  from 
many  parties. 

Mr.  Beach— We  object  to  what  oeourred  with  other  par- 
ties. 

Mr.  Evarts— Did  other  parties  offer  you  advice  on  the 
subject  %  A.  There  did. 
Q.  Voluntarily  1  A.  They  came  to  my  Louse 
Q.  Voluntarily?  A.  Voluntarily. 
Mr.  Beach— We  object  to  that 
Mr.  Evarts— I  don't  intend  to  show  the  advice. 
Mr.  Beach— But  you  do. 

Mr.  Evarts— I  do  not.  You  cannot  see  from  anything 
lie  said  whether  he  advised  him  or  not  to  publish  it. 

Mr.  Beach— You  are  mistaken.  However,  we  won't  dis- 
cuss that. 

Q.  Did  you  receive  advice  from  a  variety  of  people  %  A. 
I  did. 

Q.  Now,  what  part  did  you  take,  and  with  whom,  in 
discussing  or  determining  whether  any  answer  should  be 
made  ?  A.  With  Mr.  Moulton  principally,  and  Mr.  Tracy. 

Q.  Now,  when  did  you  see  Mr.  Moulton,  and  where ! 
A.  I  saw  him  at  his  house,  I  suspect,  the  next  day;  it  may 
have  been  that  same  evening— that  evening  or  the  next 
day. 

Q.  By  a  set  appointment  %  A.  I  do  not  remember.  Sir ; 
I  presume  so. 

Q.  Was  Mr.  Tllton  present  at  thatt  A.  No;  Mr.  Tilton, 

if  I  recall  it  right,  was  not  in  town. 

Q.  What  was  the  conference  between  you  and  Mr. 
Moulton  on  that  subject,  at  that  time!  A.  My  own 
counsel  was  very  little.  H«  seems  not  to  have  had  a 
doubt  in  his  mind  from  the  beginning ;  and  his  coimsel 
was,  first  and  last,  to  me,  that  the  matter  was  to  be 
ti'eated  with  contemptuous  silence. 

Q.  You  have  mentioned  Mr.  Tracy,  Mr.  Beecher;  was  he 


^}EGHEE  TRIAL, 

connected  with  Mr.  Moulton  in  this  conference  in  any 
way!  A.  No,  Sir. 

Q.  In  what  way  did  he  have  any  connection  with  this 
matter!  A.  You  ask  me  with  whom  I  consulted  for  that, 
as  I  understand.  If  you  wiU  read  the  question  I  will  tell 
you  why  I  put  that  answer  in. 

Q.  Well,  was  Mr.  Tracy  in  connection  with  these  num- 
bers of  people  that  you  have  spoken  of  as  having  ad- 
vised you?  A.  Yes,  Sir. 

Q.  Not  with  Mr,  Moulton  !   A.  No,  Sir. 

Q.  Not  with  any  conference?  A.  No,  Sir. 

Mr.  Evarts— Well,  that  is  substantially  all  excluded,  I 
suppose.  [To  the  Witness.]  When  next,  or  further,  did 
any  matter  come  up  as  to  whether  an  answer  was  to  be 
made,  or  the  policy  of  silence  still  maintained,  in  which 
you  took  any  part?  A.  I  cannot  give  you  any  detail  of 
it.  It  was  a  thing  that  was  agreed  upon  at  once,  and 
there  was  within  the  week,  I  should  say,  or  ten  days,  va- 
rious conferences,  or  consultations  rather,  between  Mr. 
Moulton  and  me  and  Mr.  Tilton,  in  regard  to  it,  but  all  of 
them  eventuating  alike. 

Q.  Well,  now,  when  did  any  interview  with  Mr.  Tilton 
first  occur  ?  A.  On  his  return  from  his  New-Hampshire 
trip. 

Q.  That  was  soon  after  ?  A.  Soon  after ;  yes,  Sir. 

Q.  And  what  conference  was  there  in  which  he  and  yon 
both  took  part?  A.  A  conference  in  Mr.  Moulton's  study- 
in  the  morning.  He  came  there  very  much  excited. 

Q.  Were  you  there  already  ?  A.  I  think  I  was  there 
when  he  came  in ;  I  think  I  was  first  with  Mr.  Moulton. 
I  may  be  mistaken  about  that. 

Q.  Was  this  meeting,  Mr.  Beecher,  one  by  appointmentl 
A.  I  don't  know. 

Q.  You  were  there  with  Mr.  Moulton  !  A.  Yes,  Sir.  . 

Q.  And  Mr.  Tilton  came  in !  A.  I  think  that  was  so. 

Q.  WeU,  that  you  have  stated.  Before  Mr.  Tilton  came 
in  was  there  any  conversation  between  you  and  Mr. 
Moulton  on  this  subject  ?  A.  If  there  was  any  I  don't  re- 
caU  it. 

Q.  After  Mr.  Tilton  came  in,  what  then  occurred !  A. 
Mr.  TUton  denounced  the  matter  with  indignation,  and 
declared  that  he  should,  wherever  he  went,  deny  it  as 
an  infamous  and  an  atrocious  thing.  He  spoke  to  my 
heart's  content  about  it ;  and  he  took  me  by  the  hand, 
and  I  think  by  both  hands,  and  authorized  me,  in  his 
name,  everywhere— he  enjoined  it  on  me  to  deny  it  as  an 
Infamous  and  an  atrocious  falsehood,  and  that  in  the  pres- 
ence of  Mr.  Moulton.  The  question  of  making  this  con- 
tradiction in  the  public  papers  was  somethiug  different. 
It  was  understood  that  we  should  adhere— we  should  re- 
frain from  publication. 

Q.  As  a  part  of  this  interview  or  conference  was  any- 
thing said  by  you  of  a  wish  or  preference  in  regard  to 
denial  ?  A.  I  said  I  was  prepared  to  make  a  written 
denial  if  it  was  thought  best,  but  that  it  ought  to  be  a 
denial  that  should  go  out  from  Mr.  Tilton,  and  from  me, 
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and  from  l^Ir.  Moulton,  as  all  of  us  were  implicated  in  tlie 
statement,  as  I  understood  from  wliat  had  been  told  me. 

Q.  How  was  tliat  proposition  received  and  disposed  of 
toy  the  gentlemen?  A.  Well,  I  thought  that  there  was 
an  inclination  in  the  first  interview— they  took  it  into 
consideration ;  that  is  what  I  thought. 

Q.  That  was  the  suhstance  of  the  interview  t  A.  That 
was  the  substance  of  the  interview.  It  was  to  be  denied, 
and  if  there  was  to  be  any  card  it  must  be  something  for 
further  deliberation. 

Q.  How  soon  thereafter  did  any  conference  on  that 
subject  come  up,  and  what  occurred !  A.  Well,  I  cannot 
say  exactly,  but  I  should  say  in  November  or  December, 
the  last  of  the  month  or  early  m  the  month,  there  was  a 
pressure  which  led  Mr.  Moulton  to  reopen  the  question 
whether  something  might  not  be  appropriately  done. 

Q.  In  the  way  of  publication  ]  A.  Yes,  Sir. 

Q.  Well,  how  was  that  talked  of,  and  what  was  the  dis- 
position to  it  %  A.  There  was  nothing  came  of  it. 

Q.  Was  there  at  any  time  any  decision  or  agreement 
that  there  should  be  a  pubUcation?  A.  There  was  no 
agreement  that  there  should  be.  We  adhered  still  to  our 
original  purpose  to  let  the  thing  die. 

Q.  Now,  after  this  interview  that  you  have  spoken  of,  do 
you  recall  any  further  interview  between  you  and  these 
two  gentlemen,  or  either  of  them,  still  on  the  subject  of 
publication  of  denial  or  response  ?  A.  It  was  a  matter  of 
conversation,  of  course,  every  time  we  met.  How  fre- 
quently we  met  about  that  time  I  do  not  now  charge  my- 
self to  remember. 

Q.  Do  you  remember  that  it  was  a  subject  that  was 
under  consideration  ?  A.  It  was. 

Q.  Several  times,  and  several  days?  A.  I  told  them 
what  was  said  to  me,  and  what  was  written  to  me,  and 
they  told  me  what  they  heard  in  their  various  perambu- 
lations, and  we  undertook  to  form  a  judgment  of  whether, 
or  rather  I  deferred  very  much  to  Mr.  Moulton's  judg- 
ment in  the  matter;  I  always  deferred  as  much  as  I 
could,  and  that  was  very  generally,  not  always,  to  his 
judgment  of  things. 

Q.  And  following  this  publication  of  the  WoodhuU  mat- 
ter, was  there  at  any  time  a  conclusion  or  decision  to 
make  a  public  response  ?  A.  There  was  something  which 
I  understood  at  first  to  mean  that,  but  I  was  mistaken. 

Q.  Now,  Sir,  at  either  of  these  interviews,  when  Mr.  Til- 
ton  was  present,  did  this  occur,  as  stated  by  Mr.  Tilton : 

Mr.  Tilton  said  the  reason  why  he  felt  that  the  best  pol- 
icy would  be  to  say  nothing  on  the  subject  in  public  was 
this,  that  if  any  denial  was  ma^e  it  would  only  pro- 
voke the  WoodhuUs  to  reproduce  the  story  in  some  other 
form,  to  reiterate  it;  that  a  denial  would  not  quell  it; 
that  they  evidently  meant  mischief,  and  that  they  would 
repeat  it  in  one  form  or  another;  if  it  was  denied  once,  it 
would  have  to  be  denied  twice,  and  perhaps  three  times, 
and  many  times. 

Do  you  remember  anything  of  that  kind  occurring? 
A.  No,  Sir ;  I  remember  something  akin,  but  different. 


Q.  How  do  you  understand  the  matter?  A.  I  only  said 
this,  as  I  recall  it,  that  we  had  got  to  make  up  our  minds 
not  on  a  single  fact,  but  on  a  system;  that  if  we  went 
into  the  newspapers  to  deny  the  newspaper  reports,  we 
would  have  to  continue,  for,  having  begim  such  a  thing 
as  that,  we  would  have  to  follow  it  up,  and  it  should  be 
taken  into  consideration  in  forming  our  policy,  not  simply 
of  this  one,  but  of  any. 

THE  PROPOSED  CARDS  RENOUNCING  MRS. 
WOODHULL. 

Q.  Now,  Sir,  do  you  remember  expressing  an 
opinion  at  one  of  tliese  conferences,  at  a  meeting  a  little 
later,  that  you  said  you  had  changed  your  mind  in  regard 
to  the  policy  of  having  nothing  said  in  public,  and  that 
you  said  you  thought  Mr.  Tilton  ought  to  publish 
a  card  ?  Do  you  remember  that  stage  of  the  matter  ?  A. 
I  always  said  from  the  first  that  if  anything  was  done  it 
was  not  for  me  to  do  it  alone,  that  it  was  peculiarly  neces- 
sary that  Mr.  Tilton  should  publish  it  in  the  defense  of  Ms 
family. 

Q.  Now,  Sir,  do  you  remember  any  consideration  of  the 
subject  between  you  in  which  you  expressed  yourseK  in 
this  way  that — 

That  the  time  had  passed  when  silence  concerning  the 
Woodhull  scandal  was  a  wise  policy ;  there  was  so  much 
clamor  on  the  part  of  the  public  asmanrfestedinthe  press, 
so  much  inquiry  in  the  church  and  congregation— so  many 
demands  made  upon  you  by  your  friends— that  the  pres- 
siu'e  was  getting  to  be  unendui-able. 

And  then  that  you  advised  a  scheme  of  this  kind : 

Now,  suppose  we  should  appeal  to  that  sentiment  in 
the  community— that  is,  the  sentiment  that  where  there 
is  so  much  smoke  there  must  be  some  fixe,  as  stated  in  this 
connection— suppose,  for  instance,  that  some  reputable 
paper  speaking  semi-oflflcially  as  authorized  by  the  par- 
ties ia  the  case— say  The  New-York  Tklbun-e— should 
publish  an  editorial  to  the  effect  that  there  was  some 
groimd  for  Mrs.  Woodhull's  publications,  not  the  ground 
which  she  stated,  but  that  that  ground  existed  in  certaia 
stories  which  Mr.  Henry  C.  Bowen  had  told  a  year  or  two 
previous  against  Mr.  Beecher,  and  which  ]Mr.  Bowen  him- 
self had  in  a  written  instrument  six  months  before — 
namely,  April  2, 1872— retracted.  "  Now,"  said  ht^  "  sup- 
pose we  get  some  semi-editorial  utterances,  not  signed  by 
our  own  names,  to  that  effect,  that  there  was  this  ground 
for  those  stories.  Let  that  be  stated,  and  let  us  cut  from 
the  Tripartite  Covenant  the  section  which  Mr.  Bowen 
signed,  retracting  those  stories,  and  let  us  put  that  into 
the  newspapers.  It  will  satisfy  public  curiosity ;  people 
will  say :  '  Well,  we  always  knew  there  must  be  some- 
thing in  the  Woodhull  story,  and  now  we  know  what  itis; 
it  is  a  collection  of  stories  ^l^ch  Bowen  has  told,  and 
which  Bowen  has  retracted.' " 

Mr.  Tilton  gives  the  narrative,  and  closes  it  by  speak- 
ing of  you  as  "  having  suggested  that  as  a  device  in  the 
middle  of  the  Winter  of  1872,  to  meet  and  counteract  the 
Woodhull  tale."  Now,  Sir,  did  anything  of  that  kind  occur 
on  your  part  in  the  suggestion,  or  proposition,  or  state- 
ment, or  conversation  ?  A.  Not  one  solitary  sentence,  or 
thought,  or  suggestion— not  one.  Itis  absolute  fiction  so 
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far  as  I  am  ooncemed.  I  heard  some  parts  of  tliat  sug- 
gested, but  I  was  not  tlie  man  that  spoke  it. 

Mr.  Evarts  [to  Mr.  Morris] —Now,  you  have  a  card  in 
evidence— the  proposed  renunciation  of  Mrs.  Woodhull  Tby 
Mr.  Tilton  in  an  unguarded  enthusiasm.  What  is  the 
number  of  that  1 

Mr.  Morris— No.  23. 

Mr.  Evarts  [to  the  Witness]— Is  that  among  your 
papers  ? 

The  Witness— I  don't  know.  What  is  the  date  of  it  ? 

Mr.  Evarts— No  date  to  it,  hut  it  is  in  December,  1872, 
I  think,  somewhere  about  that ;  November  or  December. 
[Handing  book  to  witness.]  There  it  if,. 

The  Witness— Well,  what  do  you  ask  me,  Mr.  Evarts  ? 

Mr.  Evarts — I  call  your  attention  to  it,  and  then  I  will 
ask  you  a  question,  Do  you  remember  about  that  as 
coming  up  1  A.  Yes,  Sir. 

Q.  As  a  proposition  for  consideration  at  some  one  of 
these  interviews  1  A.  Not  this  card,  but  I  remember 
cards. 

Q.  Were  there  various  cards?  A.  Yes,  Sir;  that  is  to 
say,  the  conversation  arose  in  Mr.  Moulton's  room,  and  I 
think  Mr.  Tilton  was  not  present,  and  I  said  to  Mr.  Moul- 
ton,  "  It  seems  to  me  that  Mr.  Tilton  will  never  get  quit 
of  this  matter  so  long  as  he  has  among  good  people  the 
reputation  of  believing  in  those  women  and  in  their  doc- 
trines, and  my  idea  of  deliverance  is  in  a  generous  and 
manly  act  to  cut  himself  loose  from  them."  Mr,  Moulton 
seemed  to  be  struck  with  it,  and  said :  "  Well,  suppose  you 
draw  up  something  such  as  you  mean ;"  I  sketched  two 
or  three  forms,  tentative  forms,  and  one  that  I  thought 
was  pretty  good,  but  that  is  not  this  one. 

Q.  Is  that  youi'  sketch  or  not  [handing  a  paper]  ?  A.  I 
cannot  say ;  I  made  three  or  four  little  beginnings,  and 
they  were  unsatisfying,  and  I  fin  ally  fell  on  a  form  of 
statement  that  I  liked  better,  and  th  at  was  proposed  and 
declined. 

Q.  Now,  in  reference  to  any— I  will  read  this  card  

Mr.  Morris— Have  you  got  the  number  of  that  1 

Mr.  Evarts— No ;  I  will  read  this  little  one. 

Mr.  Morris— I  will  give  you  the  original. 

Mr.  Evarts— Well,  I  don't  care  anything  about  it. 

The  Witness— I  don't  know  whether  this  is  one  of  those 
beginnings  of  cards  or  not,  Sir ;  I  cannot  tell. 

Mr.  Evarts— Well,  here  is  the  original  exhibit.  ( Hand- 
ing paper  to  Witness.]  That  will  show  you  whether  it  is 
your  handwriting  or  not  ?  A.  I  think  this  was  the  first 
attempt,  the  first  idea,  when  it  occurred  to  me. 

Q.  Well,  that  is  your  writing  1  A.  Yes,  Sir ;  I  think 
that  I  wrote  it  in  a  blank  book  and  tore  out  the  leaf,  and 
went  to  Mr.  Moulton  with  it,  and  that  that  gave  rise  to 
something  more,  until  something  grew  out  of  it. 

Mr.  Beach— Let  me  see  that.   [Taking  the  paper.] 

:Mr.  Evarts— Now,  this  statement: 

In  an  unguarded  enthusiasm  I  hoped  well  and  much  of 
one  who  has  since  proved  thoroughly  unprincipled.  I 
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shall  never  again  notice  her,  and  now  utterly  repudiate 
her  stories  made  concerning  me  and  mine. 

That  was  proposed  to  be  signed  by  Mr.  Tilton,  I  sujh 
pose  ?  A.  Yes,  Sir. 

Q.  No\fr,  did  Mr.  Tilton,  in  reference  to  that  card,  and 
as  an  objection  to  its  betag  published  by  him,  say  to  you 
that  you  knew  it  was  not  an  unguarded  enthusiasm  that 
led  him,  Tilton,  to  Mrs.  Woodhull,  but  that  he  went  for 
the  purpose  of  protecting  his  family,  and  himself,  and 
Mr.  Beecher,  from  the  result  of  a  story  which  she 
originally  threatened— was  that  said  to  you  ?  A.  No,  Sir^ 
it  was  not. 

Q.  Anything  of  the  kind?  A.  Nothing  of  the  kind. 
This  was  not  designed,  you  know,  to  be  a  card  of  denial 
of  the  story. 

Q.  Well,  it  speaks  for  itself,  that  card  does.  Now,  at 
any  of  these  interviews,  did  you  say  to  Mr.  Moulton, 
after  the  publication  of  the  WoodhuU  scandal,  that  you 
had  come  to  consult  with  him,  Moulton,  as  to  what  it  was 
best  to  do  with  reference  to  the  publication— what  reply 
could  be  made,  if  any  reply  could  be  made— did  you  in 
that  connection,  or  in  any  other  way,  say  to  him  that  you 
saw  no  hope  for  yourself  since  that  story  had  been  pub- 
lished]  A.  No,  Sir. 

Q.  Did  you  say  anything  in  connection  with  that  sul>- 
ject,  or  how  did  you  express  yourself,  if  at  all  ?  A.  I  don't 
remember.   I  only  remember  what  I  didn't  say. 

Q.  Nothing  of  that  kind  was  said  by  you  in  regard  to^ 
yourself?  A.  No,  Sir. 

Y\m  OYER  THE  DELIBERATENKSS  OF  THE 
EXAMINATION. 
Q.  At  this  time,  or  during  this  period  of  in- 
terviews, do  you  remember  

[Mr.  Evarts  here  consulted  with  Mr.  Shearman.] 
Mr.  Evarts— Exhibit  47,  gentlemen  ? 
[]N&\  Morris  handed  a  paper  to  Mr.  Evarts.] 
Mr.  Evarts— This  is  not  the  one  that  I  refer  to,  Mr. 
Morris.   That  is  the  one.  [Indicating  on  a  memorandum.  J 
Mr.  Morris— What  is  the  number  ? 
Mr.  Evarts— I  don't  know. 

Mr.  Morris -If  you  will  teU  me  the  number  I  will 
get  it. 
Mr.  Shearman— 47. 

Mr.  Morris— 47  is  the  one  that  I  have  produced. 
[Consultation  and  delay  on  the  part  of  defendant's 
counsel.] 
Mr.  Shearman— Try  46. 
Mr.  Evarts— 46  is  the  one. 

Mr.  Shearman— Halliday's  interview— it  is  47.  [Further 
delay.] 

Mr.  Fullerton— Perhaps  I  had  better  cross-examine  a 
spell,  Sir,  until  they  get  ready  to  go  on.  [Laughter.] 
Mr.  Beecher— I  am  ready. 

Judge  Neilson— We  will  do  that  if  you  will  agree  to 
close  this  afternoon.  [Laxxiililc:-.] 
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Mr.  Fullerton — We  "will  close,  as  some  floTvers  do,  at  4 
o'clock,  and  open  again  next  morning.  [LaugMer.] 

Mr.  Morris— Have  you  found  tlie  number  yet,  gentle- 
men? 

Mr.  Evarts— In  tlie  evidence  it  is  marted  as  46. 
Mr.  Morris— You  called  for  47. 
Mr.  Evarts— I  know. 

Mr,  Morris— I  give  you  the  ones  you  call  lor. 
Mr.  Evarts— Yes.  TMs  is  46,  isn't  it  1 
Mr.  Morris— T/mMs  46. 

Mr.  Evarts— I  have  just  discovered  that  memorandum 
down  there.  \To  the  Witness.]  Now,  Sir,  please  look  at 
that  note  and  recall  to  your  mind  that  period,  tE  you  can. 
That  refers  to  an  interview  between  Mr.  Halliday  and 
Mr.  Moulton  as  having  taken  place,  does  it  not?  A.  Yes, 
Sir. 

Q.  Mr.  Moulton  reported  to  you  that  interview,  didn't 
he  1  A.  Yes,  Sir ;  I  believe  he  did. 

Q.  In  connection  with  Mr.  Moulton's  reporting  to  you 
that  interview,  or  any  reference  to  these  interviews 
taking  place  before  it  took  place,  did  anything  of  this 
Mnd  occur  between  you  and  Mr.  Moulton— that  Mr.  Moul- 
ton was  not  to  tell  Mr  Halliday  the  facts ?  A.  No,  Sir; 
no,  Sir;  he  didn't  want  to  tell  him  any  more  than  I  did. 

[Further  consultation  and  delay.] 

Mr.  Morris  [Impatiently]— The  stenographer  has  got 
down  that  last  answer,  gentlemen. 

Mr.  Evarts— Look  at  that  letter,  Mr.  Beecher,  which  is 
■without  date,  and  say  how  soon  after  this  WoodhuU  scan- 
dal was  made  public  that  letter  was  written  by  you  to 
Mrs.  Tilton  ?  A.  Within  three  or  four  weeks. 

Q.  Was  that  written  in  pursuance  of  any  conference  or 
In  any  way  1  A.  It  was  upon— no,  not  a  conference;  it  was 
written  

Mr.  Beach— WeU,  Sir,  that  was  the  question. 

The  Witness  [Continuing]— Upon  a  suggestion,  not  a 
conference. 

Mr.  Evarts— Well,  from  whom  did  any  suggestion  come  ? 
A.  I  think  Mr.  Moulton  said  that  it  would  be  agxeeable  to 
Mr.  Tilton  if  I  would  address  to  his  wife  a  note  of  sym- 
pathy. 

Q.  Did  you  address  it,  and  at  that  timel  A.  He  said 
that  if  I  wrote  a  note  of  sympathy,  addressed  to  her, 
denying  that  I  believed  in  the  matters,  he  thought  it 
would  be  agreeable  both  to  lilr.  Tilton  and  Mrs.  Tilton, 
and  I  wrote  this  letter  and  handed  it  to  Mr.  Moulton,  who 
was  not  satisfied  with  it. 

Q.  WeU,  what  became  of  Itl 

Mr.  Fullerton— What  is  that  number! 

Mr.  Evarts— "D,  103." 

A.  He  said  that  he  had  sent  it ;  he  told  me  afterward 
that  he  had  explained  to  Mr.  Tilton  the  point  of  view 
from  which  I  had  written  it,  as  I  had  explained  it  to  him. 
I  found  after  I  had  left  it  with  him,  and  when  I  saw  him 
again,  that  they  had  expected  that  I  would  write  a  letter 
or  denial  to  Mrs.  Tilton,  and  I  wiote  thaU 


Q.  Weil,  you  handed  it  to  him  and  he  sent  it  to  Mra. 
Tilton,  as  you  understood  ?  A.  Yes,  Sir ;  as  I  understoocL- 
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Q.  Mr.  Tilton  lias  spoken,  Mr.  Beecher,  of 
an  interview— toward  the  close  of  December— he  gives  it 
1872— the  period  that  we  are  now  at.  Now,  toward  the 
end  of  this  month  of  December,  or  during  thia^ 
month  of  December,  1872,  or  November  and 
December,  1872,  do  you  remember  any  conference  be- 
tween Mr.  Moulton,  Mr.  Tilton  and  yourself  at  which  the 
matter  of  some  public  denial  in  some  form  was  consid- 
ered, and  any  papers  produced  or  read  or  examined?  A. 
Nothing  in  November.  There  was  a  conference  the  last 
of  December. 

Q.  The  last  of  December?  A.  Yes,  Sir. 

Q.  Where  did  that  occur !  A.  At  Mr.  Moulton's  honsa. 

Q.  And  who  were  parties  to  that  consideration— who 
were  present  1  A.  Well,  Mr.  Tilton,  Mrs.  TUton,  and  my- 
self, in  the  immediate  consultation,  and  in  the  prepara- 
tory stage  of  it,  Mr.  Moulton ;  Mr.  Moulton  said  to  me 
that  Mr.  Tilton  had  got  a  plan,  he  thought,  by  which  he 
could  make  some  form  of  statement  that  would  clear  him 
of  the  imputations  that  were  resting  upon  him,  and,  at 
the  same  time,  that  the  whole  matter  could  be  set  in  such 
a  way  before  the  public  as  would  be  for  the  furtherance 
of  the  interests  all  around. 

Q.  Yes ;  very  well.  Now,  at  this  time  when  Mrs.  Tilton 
was  present,  Mr.  Beecher,  there  were  some  letters,  were 
there  not?  A.  Yes,  we  had— I  had  been  requested  to 
prepare  a  letter  of  denial  to  accompany  a  statement,  if 
such  a  one  should  be  made ;  and  Mr.  Tilton  was  to  make 
a  statement,  also,  in  denial,  and  Mrs.  Tilton  was  to  make 
a  statement,  or  rather  a  denial  to  go  into  some  sort  of 
statement. 

Q.  But  it  was  when  some  letters  of  that  kind  were  up 
that  Mrs.  Tilton  was  present  ?  A.  Yes,  Sir. 

Q.  Now,  prior  to  that,  was  there  an  interview  between 
yourself,  Mr.  Moulton  and  Mr.  Tilton,  at  which  the  paper 
or  document  that  has  been  called  the  "True  Story"  was 
read?  A.  No. 

Q.  Was  there  an  occasion  at  which  that  was  readl  A. 
Yes,  Sir. 

Q.  When  was  It?  A.  Later  than  that. 

ME.  BEECHER  INDIGNANT  OVER  THE  "TRUB 
STORY." 

Q.  Yon  think  it  was  later  than  that?  Now, 
we  will  take  that  interview  where  the  "  True  Story  "  was 
read.  Who  were  present  at  that  time  ?  A.  Mr.  Moulton 
myself  and  Mr.  Tilton. 

Q.  Where  did  the  meeting  take  place !  A.  In  Mr.  Moul- 
ton's bed-room. 

Q.  Now  state  what  took  place  there  ?  A.  Mr.  Moulton 
told  me  that  Mr.  TUton  would  come  around  and  read  a 
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tftatement  that  lie  liad  prepared ;  I  had  heard  nothing  of 
it,  except  that  he  was  preparing  something ;  I  asked  Mr. 
Moulton  what  it  was ;  he  said  that  he  didn't  know— he 
hadn't  read  it  himself,  hut  that  Mr.  Tilton  was  going  to 
read  it  to  him  and  to  me  that  night ;  so  I  went  there  to 
hear  it,  and  Mr.  Tilton— shall  I  give  you  the  interview  ? 

Q.  Yes;  just  state  it.  A.  Mr.  Tilton  hegan,  sitting  on 
the  sofa,  to  fix  his  papers,  and  opened  the  matter  to  me 
by  saying  that  there  was  one  single  sentence  that  if  I 
could  stand,  he  thought  I  should  be  ahle  to  stand  the 
■vrhole  document;  and  then  he  commenced  reading;  he 
did  not  read  the  sentence ;  he  began  reading  what  was 
called  afterward  the  "  True  Story,"  and  read  on  until  he 
eame  to  that  passage  in  which  I  was  charged  with  asking 
Mrs.  Tilton  to  be  a  wife  to  me,  with  all  that  is  implied  in 
that  term,  and  he  looked  up  and  said,  "That  is  the 
sentence  that  if  you  can  stand,  the  rest  of  the 
document  won't  hurt  you;"  I  made  no  reply; 
I  was  lying  on  the  bed,  I  think;  he  went  on 
reading,  I  getting  madder  and  madder,  and  when  he  had 
finished  I  got  up  and  began  to  walk  around  the  room,  and 
said  nothing;  but  finally  I  think  he  or  Mr.  Moulton  asked 
me  what  I  had  to  say.  [Murmurs  of  applause  among  the 
audience.] 

Judge  Neilson— Gentlemen,  please  be  quiet  there.  I 
think  I  see  a  storm  rising. 

Mr.  Beecher  [in  an  undertone]— It  is  a  mistake  this 
tone.  A.  [continued]— I  walked  up  and  down  the  room, 
and  finally  I  turned  to  him  and  said  

Q.  To  whom  1  A.  To  Mr.  Tilton.  I  said,  very  quietly, 
"  Mr.  Tilton,  it  is  not  for  me  to  say  what  you  shall  or  you 
shall  not  publish,  but  I  want  you  to  understand  that  if 
you  publish  that  statement  and  that  sentence  in  it,  I  will 
not  stand  it,  nor  agree  to  it,  and  it  is  the  end.  T  will  not 
have  any  such  statement  as  that  come  out,  and  not  meet 
It  peremptorily."  At  that  he  gathered  himself  up,  lion- 
like, his  face  flushed,  and  he  began  to  storm  very  loud  on 
the  subject,  and  Mr.  Moulton  took  him  in  hand  instantly, 
andl  drew  back  out  of  it,  and  the  lion  and  the  tiger  had 
the  fight  by  themselves.  It  was  a  good  lively  discussion, 
and  in  respect  to  the  structure  of  the  whole  document, 
and  in  respect  to  the  insertion  of  that,  part  of  the  time 
Mr.Moulton  was  in  the  ascendency,  and  part  of  the  time  I 
thought  that  Mr. Tilton  had  the  best  of  it,  and  it  went  on  so 
for  a  very  considerable  period  and  ended  imsatisfactorily 
to  aU  three  of  us,  I  am  persuaded.  That  was  the  sub- 
stance of  that  interview. 

Q.  As  the  result  of  that  interview  was  there  any  deter- 
mination to  pijblish  that  "  True  Story  1 " 

Mr.  Beach— Oh,  well !  ask  what  was  expressed. 

A.  Nothing  said. 

Mr.  Beach— Wait  a  moment. 
•  Mr.  Evarts— Nothing  further  said  1  A.  No. 

Q.  Did  you  understand  that  it  was  to  be  published  1 

Mr.  Beach— I  object  to  that.  Wait  a  moment. 


Q.  Was  the  result  of  that  interview  in  respect  ot 

whether  that  was  to  be  published  or  not  1 

Mr.  Beach— I  submit  that  he  cannot  state  the  result, 
except  by  stating  what  was  said. 

Judge  Neilson— Certainly,  that  is  so.  What  was  said  on 
that  subject,  if  anything  % 

Mr.  Evarts— WeU,  what  was  said  further  1  A.  Nothing. 

Q.  Before  you  broke  up  ?  A.  Nothing  that  I  remem- 
ber ;  there  was  nothing  said  about  printing  it  at  any  rate, 
fli'st,  middle,  nor  last,  that  I  recaU. 

Q.  Was  not  that  paper  read  as  one  that  was  proposed 
for  publication  ? 

Mr.  Beach— One  moment ;  I  object  to  that. 

Judge  Neilson— What  was  said  on  that  subject  1 

Mr.  Evarts— How  was  the  matter  introduced?  Why, 
was  the  paper  read  to  you  ? 

Mr.  Beach— That  is  objected  to,  except  so  far  as  it  calls 
for  what  was  said. 

Mr.  Evarts— Well,  what  was  said  concerning  that  paper 
before  it  was  read  to  you  ? 

Mr.  Beach— Why,  I  understood  Mr.  Beecher  to  say  that 
in  that  interview  before  this  he  was  requested  to  come 
there  and  hear  a  paper  that  was  proposed  to  be  pub- 
lished. 

The  Witness — Then  I  would  like  to  correct  that  state 
ment,  Mr.  Beach,  so  far  as  to  say  that  I  was  to  hear  a 
statement  that  was  drawn  up  by  Mr.  Tilton,  and,  while  I 
imderstood  that  it  was  for  publication,  I  should  not  be 
willing  to  say  that  that  was  stated  as  the  object. 

Mr.  Evarts — I  ask  when  was  anything  said  about  its 
being  published  1 

Mr.  Beach— He  says  there  was  nothing  said. 

Mr.  Evarts— I  now  ask  you  the  question  when  was  any- 
thing said  about  this  being  published,  to  which  you  could 
reply  if  it  was  published,  you  would  not  endure  it  at  all  t 
A.  I  had  the  impression  all  the  while— of  course  not  be- 
cause they  said  so,  but  why  should  they  draw  up  a  story 
but  to  publish  ? 

Mr.  Fullerton- Well,  one  moment. 

The  Witness— I  said  if  this  is  published  I  will  do  so  and 
so,  but  that  don't  follow  that  they  said  they  were  going  to 
publish  it. 

Q.  Well,  when  Mr.  Tilton  said  to  you,  "  If  you  can  stand 

one  passage  in  it,  you  can  stand  the  whole"         A.  Yes, 

Sir. 

Q.  [Continuing]  Did  that  convey  the  meaning  to  you 
that  if  you  could  stand  the  publication  of  it  

Mr.  Fullerton— No,  Sir;  I  object  to  that. 

Judge  NeOson— You  cannot  add  to  what  was  said, 

Mr.  Fullerton— Certainly  not. 

Mr.  Evarts— I  understand  perfectly. 

Mr.  Beach— I  don't  think  anybody  wUl  deny  that  Mr. 
Beecher  understood  it  was  proposed  for  publication;  I 
certainly  don't. 

Q  WeU,  now,  that  being  so,  then  at  the  close,  or  before 
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your  intervie"w  terminated,  in  what  position  was  tlie 
question  of  publication  left ! 

Mr.  FuUerton— That  is  objected  to,  Sir;  there  is  one 
way  of  getting  at  that,  and  that  is  by  what  was  said. 

Mr.  Evarts— Well,  if  nothing  was  said  ? 

Mr.  Fullerton— Then  take  that,  and  draw  your  own  in- 
ferences. 

Mr.  Beach— The  witness  has  told  you  that  nothing  was 
said  except  what  he  has  related. 

Mr.  Fullerton— He  cannot  go  on  and  add  what  position 
it  was  left  in,  if  nothing  was  said. 

Mr.  Beach— What  do  you  want  to  Imow  ? 

Mr.  Evarts— I  want  to  know  if  that  meeting  broke  up 
■with  that  idea,  or  not  1   That  is  what  I  want  to  know. 

Mr.  Fullerton— Well,  there  was  nothing  said  on  the  sub- 
ject; 80  your  knowledge  will  have  to  be  derived  from 
that. 

Mr.  Evarts— We  are  always  permitted,  I  suppose,  to 
prove  the  conclusion  of  a  conference  whether  a  word  was 
said  ending  it— you  don't  end  everything  with  a  word — 
parties  go  off  leaving  the  thing  incomplete  for  fxirther 
consideration  without  determination ;  that  is  all  I  wish 
to  make  out  here. 

The  Witness— If  you  will  allow  me,  Mr.  Evarts ;  I  left 
before  the  parties  left. 

Q.  Before  they  left  %  A.  Yes,  Sir. 

Q.  Well,  when  you  left         A.  When  I  left  they  were 

at  it. 

Q.  In  a  talk?  A.  Yes,  Sir;  more  or  less  of  it. 

Q.  Well,  that  disposes  of  the  matter ;  then,  you  were 
not  there  at  the  end  ?  A.  I  was  not. 

Q.  Now,  what  was  the  last  thing  that  you  said  on  the 

subject  of  that  statement         A.  I  think  the  first  thing 

and  the  last  thing  were  the  same. 

Q.  Well,  what  were  they,  what  was  the  last  1  A.  That 
if  that  statement  in  it  to  which  he  had  called  my  atten- 
tion primarily,  and  which  then,  when  he  read  the  state- 
ment I  heard,  substantially  this,  was  to  come  out  in  that 
document  or  to  be  published  in  that  document,  I  would 
not  stand  it— that  I  should  make  fight. 

Q.  And  was  that  all  that  was  said  during  that  inter- 
view by  you  on  the  subject  i  A.  That  was  the  substance 
of  what  was  said  during  that  interview  by  me.  My  re- 
marks were  not  many. 

Q.  And  you  left  then  1  A.  Not  then ;  I  heard  them  

Q.  Well,  you  lef u  ?  A.  [Continuing.]  Diplomatize  for 
some  time,  and  then  I  left. 

Q.  And  left  before  they  had  concluded  their  discussion  1 
A.  Yes,  Sir;  it  had  become  far  more  quiet  and  temperate, 
and  I  left. 

Q.  Well,  now,  did  you  ever  see  or  hear  read  that  paper 
again  1  A.  Never. 

Q.  Was  it  ever  brought  before  you  or  to  your  notice  by 
Mr.  Tilton  or  Mr.  Moulton  as  a  proposed  publication  1  A. 
Never. 

Q.  Now,  we  will  take  the  occasion,  Mr.  Beecher,  at 
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which  Mrs.  Tilton  was  present  a  part  of  the  time  1  A* 
That  was  preceding  this,  Sir. 

Q.  Yes,  and  when  was  that— at  the  end  of  December  t 
Do  you  know  the  date  of  it  1  A.  It  was  not  far  from  that, 
I  think;  the  last  or  among  the  last  days  of  December. 

Q.  Where  was  this  interview  held?  A.  The  back  cham ■ 
ber  of  Mr.  Moulton's  house,  second  story. 

Q.  Was  an  appointment— had  an  appointment  been 
made  for  that  meeting?  A.  Yes,  Sir,  there  had. 

Q.  And  by  whom  and  in  what  manner  had  the  ap- 
pointment been  made  1  A.  I  don't  know  In  what  man- 
ner ;  Mr.  Moulton  had  made  it. 

Q.  Well,  made  it  with  you?  A.  Had  made  it  with  me 
and  Mr.  Tilton,  as  I  understood,  but  I  cannot  say  any- 
thing about  that. 
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Q.  Well,  made  it  with  you,  had  he?  A.  I 
went  to  an  agreed  appointment  at  Mr.  Moulton's  house 
for  the  purpose  of  exchanging,  or  rather  comparing  and 
adjusting  letters. 

Q.  For  publication  ?  A.  For  publication,  if  it  should 
seem  the  best. 

Q.  Now,  what  occurred  there,  and  who  were  present  at 
the  first  occurrence?  A.  I  cannot  recall  whether  Mr, 
Moulton  was  present  at  first  or  not.  Sir— if  he  was,  he  left 
soon,  and  Mr.  Tilton  and  I  were  left,  INIrs.  Moulton  also 
being  in  and  out ;  and  I  think  it  was  desired  to  have  Mrs. 
Tilton  present,  and  Mr.  Frank  Carpenter,  the  artist, 
coming  in  about  that  time,  he  was  sent  around  to  bring 
her— to  bring  Mrs.  Tilton ;  and  I  think  that  some  conver- 
sation followed— rather,  from  Mr.  Tilton  to  me  there  was 
some  remarks  made  on  the  proposed  document,  or  some 
statement  that  he  was  drawing  up,  which  I  did  not 
altogether  understand,  for  it  was  not  read  to  me  nor 
shown  to  me  

Q.  At  this  time  1  A.  At  this  time ;  nor  was  it  in  a  state 
of  entirety.  I  reooileot  his  speaking  of  it  as  something 
that  was  ta  the  process  of  formation,  and  when  Mrs.  Til- 
ton came,  I  then  drew  from  my  pocket  a  letter  that  I  had 
prepared  in  consonance  with  an  arrangement  with  Mr. 
Moulton. 

Q.  What  is  that  letter  ? 

Mr.  Shearman— Exhibit  74, 

Mr.  Morris— I  cannot  find  the  original,  but  there  is  a 
copy. 

Mr.  Evarts— WeU,  we  can  use  that,  I  suppose.  [Showing 
book  to  the  witness.] 

Q.  Do  you  recognize  that  as  the          A.  I  think  that  is 

it.  Sir. 

Q.  Now,  was  there  any  other  letter  produced  there,  and 
if  so,  by  whom,  and  under  what  form?  A.  When  Mrs. 
Tilton  came  she  came  up  into  the  room,  and  I  think  Mr, 
Carpenter  retired,  modestly,  and  Mrs.  TUton  sat  down  at 
a  little  wiittng-table  on  a  side  of  the  room,  and  Mr.  Tilton 
brought  to  her  a  paper  written  in  his  handwi'iting— I  did 
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not  read  the  paper,  but  Mrs.  Tilton  turned  and  looked  up 
at  me  and  said,  "  My  friend,  ought  I  to  write  this  1  I  said 
to  her,  "  Elizabeth,  if  that  expresses  your  sentiments— I 
don't  know  what  is  in  it— but  if  it  expresses  your  views,  I 
don't  know  any  reason  why  you  should  not  copy  it and 
with  that  she  sat  and  copied  the  letter  out  from  the  paper 
In  Mr.  Tilton's  handwriting  and  signed  it  in  my  presence. 
Then  I  asked  Mr.  Tilton  for  his  letter— the  understanding 
had  been  that  there  was  to  be  a  letter  all  round— and  he 
Baid  that  he  had  not  yet  drawn  up  any;  that 
lie  had  not  made  up  his  mind.  Then 
I  said,  putting  my  letter  back  in  my  pocket,  "  I  will  wait 
iov  further  developments ;"  and  that  ended  the  interview 
BUbstantially. 

Q.  Did  you  at  that  time  read  the  letter  of  Mrs.  Tilton, 
so  that  you  can  A.  No,  Sir ;  I  did  not  read  it. 

Q.  Did  not  read  it ;  you  only  saw  her         A.  I  saw  her 

copy  a  paper  that  was  in  the  handwriting  of  Mr.  Tilton  ; 
I  neither  read  his  paper,  nor  did  I  read  her  letter— her 
copy. 

Q.  So  that  Exhibit  D,  44,  you  cannot  say  from  your 
own  ki^wledge  that  you  have  ever  seen  it  ?  A.  I  don't 
know  what  Exhibit  D,  44,  is ;  I  never  saw  the  letter  that 
Mrs.  Tilton  

Q.  Well,  I  only  want  to  show  you— I  identify  that  for 
the  purpose  of  the  evidence.  A.  Well,  I  don't  know  any- 
thing about  this,  Sir ;  I  never  read  it. 

Q.  At  that  time  you  never  read  it?  A.  Well,  I  don't 
know  that  I  have  read  it  since. 

Q.  Well,  it  has  been  in  evidence.  Now,  at  this  inter- 
view at  which  Mrs.  Tilton  was  present,  the  interview  of 
the  29th  at  which  Mrs.  Tilton  was  present  ?  A.  Inter- 
view of  what  ? 

Q.  Interview  of  the  29th  ?   A.  29th  ;  yes.  Sir. 

Q.  Or  thereabouts,  at  which  Mrs.  Tilton  was  present  ? 
A.  Yes,  Sir. 

Q.  Get  that  interview  separate  from  the  other— did  you 
say  anything  of  this  kind  to  Mt .  tfilton  : 

And  Mr.  Beecher  said  that  if  I  would  never  turn  back 
upon  him  he  would  join  with  Mrs.  Tilton  in  making  a 
denial,  but  it  will  be  idle  for  me  to  deny  this  story,  leaving 
you  at  liberty  at  any  time  to  publish  my  letter  to  you 
through  Moulton  ;  but  if  you  will  give  me  your  word  of 
honor  that  you  will  never,  under  any  circumstances, 
make  denial  of  no  effect,  I  will  join  in  such  a  card. 

A.  No,  Sir,  nothing  of  the  sort ;  nothing. 

Q.  Now,  did  you  then  and  there  write  a  card  at  Mr. 
Moulton's  table— this  letter  of  yours,  did  you  write  it 
there  ?  A.  I  brought  it  down  there  to  the  house  in  my 
pocket,  written. 

Mr.  Shearman— You  did  not  find  No.  74  ? 

Mr.  Morris— No  ;  you  can  use  the  print  just  as  welL 

Mr.  Shearman— Not  a^ite  so  weU. ;  we  wanted  to  see 
that. 

Mr.  Evarts— Now,  in  this  letter  of  yours  to  which  I  have 
Just  asked  your  attention,  the  letter  brought  there  by 
you,  occurs  this  sentence :  "  My  acquaintance  with  Mrs. 


Tilton  has  inspired  me  with  the  highest  esteem  for  her 
modesty,  propriety,  and  womanly  graces."  Mr.  Tilton, 
speaktng  of  that  letter,  says  :  "  Mr.  Beecher  put  ia  the 
phrase  about  Mrs.  Tilton  at  my  request,  and  I  was  the 
author  of  that  sentence"— is  that  true  ?  A.  I  put  that 
sentence  in  from  my  own  heart,  and  Mr.  Tilton  had  no 
more  to  do  with  it  than  he  had  with  the  formation  of  the 
angels  ;  it  is  absolutely  my  own. 

Q.  And  it  was  in  the  letter  as  you  brought  it?  A.  Yes,  Sir. 

Mr.  Evarts— Well,  that  paper,  Mr.  Morris,  is  made  up  of 
two  notes ;  one  is  Mr.  Moidton's  and  one  

Mr.  Morris— Which  paper  are  you  speaktng  of  1 

Mr.  Evarts— I  suppose  it  is  proper  to  call  it  a  card;  the 
card  is  preceded  by  a  note  to  Mr.  Moulton. 

The  Witness— Mr.  Evarts,  is  not  that  in  your  owHr— 
among  your  own  papers  1 

Mr.  Evarts— No ;  that  is  their  exhibit. 

Mr.  Porter— They  introduced  it. 

Mr.  Evarts— We  produced  it,  and  they  put  it  In  evJk 
dence ;  it  was  a  paper  in  our  possession,  not  in  their  pos- 
session ;  but  it  was  produced  by  us  on  their  call,  and  put 
in  evidence  by  them,  and  so  marked. 

Mr.  Beach— Well,  I  understand  that  this  preceding  let- 
ter to  Moulton  was  on  the  same  piece  of  paper? 

The  Witness— It  was. 

Mr.  Evarts— That  is  the  reason  why  I  want  to  get  at 
the  original. 

Mr.  Morris— It  is  here;  it  has  got  In  the  wrong  en- 
velope.  Is  that  it,  Mr.  Evarts  ?   |  Producing  a  paper.] 

Mr.  Evarts— Yes,  that,  I  suppose,  is  the  whole  paper; 
that  is  it;  aU  one  paper.  This  is  the  paper.  [Showing 
witness  a  paper.] 

Mr.  Morris— Will  you  let  us  have  the  other  letter,  Mr. 
Shearman— Mrs.  Tilton's  letter? 

The  Witness— I  thought  that  this  letter  was  a  rewriting 
of  one  that  I  brought  down  there  from  my  house; 
on  seeing  this  there  was  a  conferonce  between 
Mr.  Moulton  and  me  as  to  the  substance  of  the 
letter  that  should  be  written  and  the  purport  ol 
it,  what  groimd  it  was  to  cover,  and  I  drew  one 
up  and  went  down  there,  and  if  I  recollect  right,  read  tt 
to  Mr.  Moulton  before  he  went  out,  audi  think  that  there 
was  some  suggestion  made  that  it  should  be  addressed  to 
him,  or  that  there  should  be  some  change  made,  and  that 
I  went  into  his  study,  and  copied  off  my  own  letter,  my 
other  letter,  with  this  change  suggested  by  him ;  that  is 
my  present  impression. 

Q.  That  is,  with  this  note  ?  A.  Yes,  Sir. 

Mr.  Beach— You  think  now  you  did  write  it  there,  that 
particular  paper  ?  A.  I  think  I  wrote  the  paper  in  the 
house,  but  not  in  the  presenos  of  Mr.  Tilton,  nor  imder 
any  suggestion ;  I  recollect  in  sitting  on  the  side  of  the 
bed  and  reading  the  letter  to  him  while  he  took  short 
notes  on  his  knee,  sitting  on  the  other  side  of  the  bed,  of 
the  letter ;  and  that  I  took  it  away  because  I  would  not 
suffer  that  letter  to  go  into  his  hand. 
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Q.  Well,  you  took  the  letter  away  i  A.  I  took  the  letter 
away. 

Q.  Wherever  it  was  written  % 

Mr.  Beach— Both  of  themi 

The  Witness— Well,  they  are  on  one  paper. 

Mr.  Morris— No,  there  are  two— the  original  draft. 

Mr.  Evarts— The  original  draft?  A.  Yes;  well,  about 
taking  them  away,  I— the  letter  that  I  had  prepared  the 
final  from  I  took  away ;  I  don't  recollect  anything  ahout 
the  original  draft. 

Q.  And  it  was  not  left  to  he  used,  the  other  papers  not 
being  prepared?   A.  Furnished. 

Mr.  Beach— Well,  he  has  expressed  that. 

Mr.  Evarts — ^Now,  was  there  any  conversation  of  this 
kind,  Mr.  Beecher,  at  this  interview,  in  reference  to 
your  card,  or  its  publication  ?  I  read  now  from  Mr.  Til- 
ton's  evidence: 

Mr.  Beecher  said  to  me  in  going  away  that  there  was 
only  one  danger  in  publishing  his  card  (which  I  suppose 
means  this  paper),  wbich  was  that,  on  some  future  occa- 
sion, r£  he  and  I  should  be  at  disagreement  and  I  sliould 
publish  his  letter  to  me  tlirough  IVIr.  Moulton,  that  his 
card  would  put  him  at  a  disadvantage  before  the  public, 
because  it  would  convict  him  not  only  of  the  original 
crime,  but  of  a  subsequent  lie  to  hide  it. 

A.  No,  Sir ;  no,  Sir ;  there  wasn't  a  word  of  that  kind— 
not  a  word. 

Q.  And  as  a  part  of  that  conversation,  did  anything  of 
this  kind  occur  on  Mr.  Tilton's  part : 

I  told  Mr.  Beecher  that  the  only  possibility  of  his  ever 
coming  into  collision  with  me,  or  of  my  ever  coming  into 
collision  with  him,  would  be  in  consequence  of  some  in- 
justice ;  that  T  should  never  lift  my  hand  against  him 
except  in  self-defense,  and  if  he  shoiild  refrain  from  strik- 
ing me  I  should  never  do  him  any  harm. 

A.  No,  Sir,  nothing  of  the  kind. 

Mr.  Evarts  having  stopped  to  look  among  some  papers, 
Mr.  Morris  said  to  the  Court :  It  is  near  the  time  of 
adjournment,  if  your  Honor  pleases;  I  don't  think  the 
cormsel  will  have  time  enough  to  ask  another  question  to- 
night the  way  they  have  been  going  lately. 

Mr.  Beach — Mr.  Morris  is  getting  humorous. 

Mr.  Fullerton— They  could  put  part  of  it,  and  finish  it 
to-morrow. 

Mr.  Morris— They  certainly  cannot  add  another  ques. 
tion  in  four  minutes. 

Judge  Neilson— It  is  a  good  place  to  stay  in;  it  is 
unpleasant  outdoors— stormy. 

Mr.  Fullerton— How,  SLrl 

Judge  Neilson— It  is  a  good  place  to  stay ;  it  is  unpleas- 
ant outdoors. 

Mr.  Morris— If  another  question  gets  started  it  will  so 
far  run  over  the  time,  I  am  afraid,  that  it  will  be  an 
inconvenience  to  some  one. 

Mr.  Evarts— It  is  not  worth  while  to  introduce  any  new 
topic  this  afternoon. 

Mr.  Morris— I  knew  you  would  agree  with  me. 

The  Court  thereupon  adjourned  untill  11  o'clock  on 
Thursday. 


SIXTY-FffiST  DAY'S  PROCEEDINGS. 

IMPORTANT  TESTIMONY  FOE  THE  DEFEND-; 

ANT.  1 

MORE  OF  THE  EVIDENCE  OF  MR.  TILTON  AND  MR.' 
MOULTON  CONTRADICTED— MR.  BEECHER'S  VER-' 
SION  OF  THE  BLACKMALL  CHARGE  AND  "  GRACE, 
MERCY,  AND  PEACE"  STORY— FURTHER  EVIDENCE 
TO  ESTABLISH  THE  ALIBI  IN  DENIAL  OF  MRS. 
MOULTON'S  TESTIMONY  OF  THE  CONFESSION— 
"  THE  DAY  OF  JUDGMENT  "  LETTER  AND  THE 
RESIGNATION  EXPLAINED. 

THURSDAY,  April  8,  1875. 
The  proceedings  opened  quietly  to-dav,  the  odds 
and  ends  of  the  previous  day's  testimony  being  first 
taken  up. 

Mr.  Beecher,  in  the  first  place,  denied  Mr.  Tilton's 
testimony  that  he  had  repeated  to  the  witness  the 
detail?  of  the  consultation  with  Dr.  Storrs ;  that  he 
had  ever  said  to  Mr.  Tilton,  as  Mr.  Moulton  had 
sworn,  that  he  "might  just  as  well  state  the  fact  as 
to  put  it  in  that  way  "—as  it  was  read  to  him  m  the 
"  Tine  Story;"  that  he  had  ever  known  of  or  con- 
sented to  the  consultations  of  Mr.  Moulton  with  Mr. 
Tracy,  as  sworn  to  by  Mr.  Moulton.  He  corroborated 
Samuel  WUkeson  and  Oliver  Johnson's  statements 
in  regard  to  the  circumstances  under  which  the  Jat- 
ter  was  employed  on  The  Christian  Union,  denying 
that  Mr.  Tilton  or  Mr.  Moulton  had  suggested  or 
been  instrumental  in  making  that  engagement.  Mr, 
Beecher's  denials  of  these  various  matters  were 
varied  and  emphatic. 

Mr.  Evarts  next  turned  to  the  charge  of  black- 
mail, and  elicited  from  Mr.  Beecher  his  version  of 
the  payment  of  $5,000  to  Mr.  Moulton  in  1873  and 
the  receipt  from  Mr.  Tilton,  immediately  afterward, 
of  the  communication  which  is  known  as  the  "  Grace, 
Mercy,  and  Peace "  letter.  His  explanation  of  the 
whole  matter  was  very  simple.  His  ver- 
sion of  the  circumstances  under  which  the  $5,000 
was  given  did  not  differ  materially  from  that 
of  Mr.  Moulton,  Mr.  Beecher  adding  only  to 
the  stock  of  information  that  the  person 
tendering  the  stock  and  drafts  was  a  lady, 
and  that  ]Vlr.  Moulton  after  showing  them  had 
said:  **  That's  what  I  call  friendship."  Mr. 
Beecher,  after  thinking  the  matter  over,  had  con- 
cluded that  this  language  was  intended  to  be  sug- 
gestive, and  after  gently  reproaching  Mr.  Moulton 
for  not  speaking  plainly  to  him  had  given  the 
money.  The  connection  between  this  gift  and  the 
letter  was  not  clearly  established.  Mr.  Beecher  met 
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Mr.  Tilton  ^b,  Sunday  or  two  after  the  money  was 
paid  and  found  him  in  "  a  gracious  mood."  The 
letter  breathing  "  Grace,  Mercy  and  Peace,"  was 
found  on  his  pulpit,  but  he  could  not  tell  when 
he  received  it ;  it  might  have  been  in  1872  for  all  he 
could  say  to  the  contrary.  Mr.  Tilton  was  called 
upon  in  his  examination  to  fix  the  date  of  the  deliv- 
ery of  this  note,  and  put  it  about  the  10th  of  June, 
or  the  Sunday  following  the  publication  of  Mr. 
Beecher's  card  of  June  2, 1873.  The  circumstances 
under  which  it  was  written  were  given  in  detail, 
and  Mr.  Tilton  was  committed  to  the  statement  that 
it  was  soon  after  the  publication  of  the  card  of  June 
2.  Mr.  Beecher  swore  to-day  that  an  the  Sunday 
following  the  2d  of  June  he  was  preaching  in  Bos- 
ton. 

The  card  which  was  published  in  The  BrooTclyn 
Eagle  on  June  2,  in  the  edition  which  goes  to  press 
at  3  o'clock,  was  introduced  by  a  statement 
that  it  had  been  prepared  the  same  morning  ;  and 
Mr.  Beecher  swore  to-day  that  he  was  with  Mr. 
Kinsella  from  10  to  11  o'clock  preparing  the  card  and 
arranging  for  its  publication.  This  testimony  for 
the  defense  covers  the  period  named  by  Mrs. 
Moulton.  Mr.  Beecher,  in  giving  his  testimony 
to-day,  claimed  that  there  had  been  a  brief  inter- 
view between  him  and  Mrs.  Moulton  on  Saturday 
night,  May  31,  at  which  language  similar  to  that 
testified  to  by  Mrs.  Moulton  was  used,  but  the  mean- 
ing given  was  varied.  This  interview  on  Saturday 
niglit  Mrs.  Moulton  does  not  admit.  Mr.  Beecher 
claims  that  it  was  the  one  at  which  she  Mssed  him 
on  the  forehead— the  only  time  she  ever  Mssed  him 
in  the  absence  of  her  husband. 

It  was  in  connection  with  his  recital  of  the  above 
facts  of  his  interview  with  Mrs.  Moult(m  that  Mr. 
Beecher  gave  his  explanation  of  his  letter  of  resig- 
nation. The  original  of  this  resignation  has  never 
been  produced,  but  Mr.  Moulton  submitted  a  copy 
dictated  to  Mr.  Tilton  from  memorv  and  taken  down 
by  Mr.  Tilton  in  shorthand.  This  alleged  copy, 
which  Mr.  Beecher  declared  was  not  correct,  reads 
as  follows : 

I  terebv  tender  my  resignation  of  Plymouth  Church. 
I  have  stood  among  you  in  sorrow  for  two  years  in 
order  to  save  from  8iian[.e  a  certain  household;  but 
since  a  recent  publication  makes  this  no  longer  possi- 
ble, I  now  resign  my  ministry  and  retire  to  private  life. 

Mr.  Beecher  endeavored  to  put  in  evidence  his 

recollection  of  the  letter  as  he  wrote  it,  but  Mr. 

FuUerton  objected,  and  as  proof  of  its  destruction 

was  not  forthcoming,  the  witness's  summary  of  its 

contents  was  ruled  out  under  a  familiar  law  gov- 


erning evidence.  But  Mr.  Beecher  went  on  to  ex- 
plain that,  instead  of  being,  as  represented,  an  ex- 
pression of  submission  and  virtually  a  confession  of 
guilt,  it  meant  to  express  his  determination  to 
fight  the  matter  out.  He  explained  that  on 
the  publication  of  the  Tripartite  ^Agreement, 
Friday,  May  30,  1873,  Mr.  Tilton  was  gratified  and 
well  pleased  until  the  afternoon  papers  came  out, 
criticising  him  as  allied  with  Mr.  Bowen  to  defame 
Mr.  Beecher  who,  according  to  the  terms  of  the 
covenant,  had  generously  forgiven  both.  Then  Mr. 
Tilton  had  prepared  for  publication  a  card,  in  which 
the  letter  of  contrition  to  Mr.  Moulton  was  embodied 
in  full,  and  threatened  to  publish  it  in  The  BrooMyn 
Eagle  of  the  next  day,  Saturday.  Mr.  Moulton  in- 
formed Mr.  Beecher  of  this  threat  on  Satur- 
day morning,  and  the  latter  at  once  gave 
him  notice  that  in  that  event  he  intended 
to  fight  the  matter  out  to  the  end.  On  going  home 
he  immediately  wrote  his  card  of  resignation,  de- 
termined that  his  church  should  not  be  dragged 
into  the  fight  with  him— in  fact  in  wnritingthe  letter 
of  resignation  he  was  stripping  for  the  fight.  Later 
on  Saturday  Mr.  Moulton  had  stopped  the  publica- 
tion of  Mr.  Tilton's  proposed  card,  and  on  the  same 
night  the  difficulties  were  once  more  patched  up  by 
the  agreement  of  Mr.  Beecher  to  publish  the  card  to 
The  liagle,  which  relieved  Mr.  Tilton  of  any  odium 
as  the  author  of  the  various  scandals  then  afloat. 

Mr.  Beecher's  letter  of  June  1,  1873,  sometimes 
termed  the  *'  Day  of  Judgment  Letter,"  was  next 
explained.  Mr.  Evarts  read  it,  and  questioned  the 
witness  in  reference  to  the  meaning  of  its  seveia- 
passages.  The  expression,  "one  who  has  abou* 
finished  his  world  life,"  was  a  reference,  the  witness 
said,  to  the  feeling  often  experienced  by  him 
that  he  had  nob  long  to  live.  The 
words  *'  devices  by  which  we  have  saved  ourselves" 
were  declared  to  be  a  reference  to  the  $5,000  given 
to  Mr.  Tilton  in  April,  1873,  in  order  to  give  the  lat- 
ter an  opportunity  tc  remove  the  prejudices  against 
him  and  regain  public  favor.  *'  But  the  term  '  save 
ourselves,' "  interposed  Judge  Neilson,  when  Mr. 
Beecher  had  concluded  his  explanation  of  the 
clause.  "  It  was  a  partnership.  We  were  all 
in  the  same  boat ;"  replied  the  witness. 
The  phrase,  "He  had  condoned  his  wife's  fault," 
was  written,  Mr.  Beecher  said,  in  reference  to  the 
undue  affection  which  he  had  been  made  to  believe 
Mrs.  Tilton  had  conceived  for  him.  And  by  the 
words,  "not  to  bf,tray  his  wife  or  leave  his  children 
to  a  blight,"  he  meant,  he  said,  the  unhappiness 
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that  wotild  "be  "brought  upon  Mr.  Tilton's  family 
ahonld  lie — Mr.  Beecher — reveal  the  supposed  state 
of  Mrs.  Tilton's  feelings  to^vard  him.  Mr.  Fuller- 
ton  interrupted  the  explanation  of  this  letter  by 
frequent  objections.  "I  shall  -write  for  the  public  a 
statement  that  will  bear  the  light  of  the  judgment 
day,"  T7a8  merely  the  expression,  the  witness  said, 
of  a  determination  which  he  had  then  formed. 
While  writing  the  clause,  "  My  last  Sunday,  and 
preaching  my  last  sermon,"  Mr.  Beecher  declared  be 
had  no  intention  of  making  a  reference  to  any 
thought  of  suicide.  It  was  only  the  ex- 
pression of  the  idea,  often  in  his  mind, 
that  he  had  not  long  to  lire.  In  tbi- 
connection  Mr.  Beecher  spoke  of  the  exaltation  and 
depression  of  spirits  which  he  often  experienced. 
The  latter  in  his  yonth  had  amounted  almost  to  hy- 
pochondria, a  disease  with  which  his  father  and 
ancestors  had  suffered. 


THE   PKOCEEDINGS— VERBATIM. 

VIGOROUS  DENIALS  RESPECTIXG  THE  TRUE 
STORY. 

The  Court  met  at  11,  pursuant  to  adjourn 
ment. 

Mr.  Beecher  was  recalled  and  the  db?ect  examination 
continued  hy  I^Ir.  Evarts. 

Mr.  Evarts— ilr.  Beeeher,  before  leaving  tMs  end  of  De. 
cember,  1872,  in  regard  to  the  notes  and  the "  True 
Story,"  which  we  were  considering  yesterday,  I  caD  your 
attention  now  to  a  matter  spoken  of  in  Mr.  Tilton's  testi- 
mony, in  Tvliich  lie  gives  an  account  of  an  interview  be- 
tween himself  and  you,  in  which  he  made  statements  con- 
cerning a  visit  or  consultation  on  his  part  with,  the  Eev. 
Dr.  Storrs.  Did  any  interview  on  that  subject  l)etween 
you  and  Mr.  Tilton  take  place  i  A.  At  any  driven  date,  do 
you  ask  ? 

Q.  I  mean  at  this  time,  in  this  month  of  December.  A. 
I  don't  think  there  was  any  interview  took  place  at  any 
time  on  any  subject. 

Q.  You  remember  about  a  letter  or  memorandum 
dated  the  16th  of  December,  1872—1  mean,  that  is,  in 
evidence— of  a  communication  made  to  Dr.  Storrs  ?  I 
call  your  attention  to  that  merely  to— [showing  witness 
the  article  referred  to.J  A.  What  is  it  you  Tvish  1 

Q.  I  don't  intend  to  ask  you  anything  about  that.  You 
remember  it  as  in  evidence?  A.  No,  I  don't  remember 
it ;  I  suppose  it  is  in  evidence  in  the  book. 

Q.  Very  T^ell ;  that  is  all  that  I  ask  attention  to ;  it  is 
not  anytliino;  in  vrbich  you  are  concerned,  according  to 
the  evidence ;  but  after  that  date  of  the  16th  of  Decem- 
ber, and  dm-ing  any  of  these  conferences  toward  the  end 
of  December,  or  at  any  time,  did  you  ever  have  any  inter- 


view or  conversation  Tvith  Mr.  Theodore  Tilton  conoemc 
ing  his  visit  to  Dr.  Storrs  ?  A.  I  never  did. 

Q.  Now,  Mr.  Beecher,  when  Mr.  Tilton  was  reading 
what  has  been  called  the  "True  Story"— the  paper  that 
he  read  to  you,  as  you  have  stated,  and  the  reading  of 
which  he  prefaced  by  a  reference  to  a  particular  passage 
in  it  which,  if  you  could  stand  all  the  rest— now,  Tvhen  he 
came  to  that  passage,  or  at  any  time  in  that  interview, 
did  you  say  to  Mr.  Tilton  in  Mr.  Moulton's  presence,  or 
say  to  Mr.  Tilton  on  that  occasion,  "  Theodore,  you  might 
just  as  well  state  the  fact  as  to  put  it  in  that  way  ?"  A. 
No,  Sir;  I  did  not. 

Q.  Did  you  say  anything  on  that  subject,  or  in  that  re- 
lation 1  A.  No,  Sir ;  not  to  Mr.  Tilton,  nor  at  that  time  to 
anybody. 

Q.  Did  you  afterward,  at  any  subsecLuent  interview 
with  Mr.  Moulton,  say  nothing  to  him  concerning  that 
passage  or  part  of  this  "  True  Story  ?"  A.  I  did. 

Q.  "^Tien  was  that  1  A.  I  don't  know ;  it  was  after- 
ward. 

Q.  It  was  afterward  ;   well,  in  that  season,  or  A. 

Yes,  Sir  ;  in  the  immediate— near  vicinity. 

Q.  Now,  what  was  said  between  you  and  him  on  that 
subject  ?  A.  Well,  I  cannot  give  any  detailed  conversa- 
tion ;  I  only  recollect  but  a  single  thing ;  I  said  tbat  Mr. 
Tilton  was  a  blockhead,  or  else  he  thought  that  I  was,  to 
-upposethat  I  would  stand  that  sentence. 

Q.  And  was  that  the  substance  of  what  passed  between 
you  ?  A.  That  was  about  it ;  it  was  a  protest  on  the  ab- 
surdity of  the  thing. 

MR.  BEECHER  SURPRISED  TO  LEARN  THAT 
LA^VYERS  WERE  E^' GAGED. 

Q.  Did  Mr.  Moulton  at  or  about  this  period, 
or  in  relation  to  the  situation  of  this  period,  ever  say 
anthing  to  you  ia  regard  to  any  consultation  with  Mr. 
Tracy  in  any  of  these  matters  1    A.  He  did. 

Q.  About  when  was  that  ?  A.  I  cannot  give  you  very 
definitely ;  it  was  some  time  in  December  of  that  year^ 

Q.  It  was  in  the  vicinity  of  the  conferences  that  you 
have  spoken  of?  A.  Yes,  Sir. 

Q.  In  point  of  time.  Well,  Sir,  what  passed  between 
you  and  Mr.  Moulton  on  that  subject  1  A.  We  were  talk- 
ing about — something  about  the  matters,  and  he  dropped 
out  incidentally  that  he  had— his  lawyers  had  advised 
him  so  and  so,  and  I  started  with  surprise.  "  Your  law- 
yers !"  "  Yes,"  said  he ;  "I  have — the  fact  is,  the  respon- 
sibility of  this  case  is  such  that  I  will  not  carry  it  along 
any  further  without  legal  advice;  but,"  said  he,  "  Mr. 
Tracy— I  called  in  Mr.  Tracy ;  he  is  a  friend  of  yom-s." 
And  then  the  conversation  went  on ;  I  said  nothing  more 
about  it. 

Q.  That  was  aU  that  passed  on  that  subject  ?  A.  That 
was  all  that  passed  on  that  subject. 
Q.  Had  you  been  consulted  in  anyway  in  advance 
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about  Mr.  Tracy  being  referred  to  or  brought  into  the 
consultations  ?  A.  No,  Sir. 

Q.  Was  he  in  any  way  designated  or  pointed  out  or  ap 
proved  by  you  as  a  person  to  be  consTilted  in  your  bebalf 
or  as  your  representative  %  There  never  was  a  word  said 
to  me  about  it,  about  him,  or  about  any  other  body  being 
called  in. 

Mr.  Fuilerton— N"o  !   One  moment. 

The  Witness  [continuing]— The  universal  understand- 
ing was  that  nobody  was  to  be  called  in. 

Mr.  Fullerton— Don't  go  beyond  answering  the  ques- 
tion. 

Mr.  Evarts— I  call  your .  attention  now,  Mr.  Beecher,  to 
some  statements  that  Mr.  Moulton  has  made  on  this 
subject: 

I  said  to  Mr.  Beecher  that  my  partner,  Mr.  Woodruff, 
was  very  anxious  that  I  should  make  some  statement 
with  regard  to  the  Victoria  Woodhull  publication,  inas- 
much as  many  of  his  friends  and  many  of  mine,  or  sev- 
eral of  his  friends  and  several  of  miae,  had  criticised 
my  position  in  reference  to  the  story;  that  they  not 
only  criticised  me,  but  they  criticised  the  firm  for 
my  relations  to  the  story;  and  I  said  to  Mr. 
Beecher  that  Mr.  Woodruff  recommended  me,  under 
the  circumstances,  to  take  counsel  in  the  matter ;  and 
I  said  to  Mr.  Beecher  that  I  had  asked  Mr.  Woodruff 
whom  he  could  recommend,  and  he  said  that  he  would 
recommend  Mr.  Tracy ;  and  I  said  to  Mr.  Beecher  that  I 
thought  Mr.  Tracy  was  a  good  man  to  consult  on  the  sub- 
ject ;  that  he  had  a  good  cool  head  on  his  shoulders,  and 
I  thought  would  give  good  advice;  and  I  said  to  Mr. 
Beecher:  "If  you  have  no  objection,  I  will  consult  with 
Gen.  Tracy,  but  to  consult  with  Gen.  Tracy,  and  to  get 
his  best  advice  upon  the  subject,  it  will  be  necessary  to  teU 
him  the  truth.  If  you  have  no  objection,  then,  I  will 
assent  to  my  partner's  wish,  and  consult  with  Gen. 
Tracy ;"  and  he  said  [that  is,  you  said]  that  he  had  no 
objection  if  I  thought  it  was  best,  and  I  said  that  I  did 
not  see  that  I  had  any  other  course  to  pursue ;  *  *  *  » 
I  informed  Mr.  Beecher  afterward— I  said  to  Mr.  Beecher 
afterward  that  I  had  told  my  partner  that  I  was  willing 
to  consult  with  Gen.  Tracy,  and  that  he  had  made  an 
appointment  with  Gen.  Tracy. 

Q.  Now,  Sir,  did  any  conversation  of  that  kind  occur? 
A.  Oh,  no.  Sir ;  it  is  all  imaginary;  the  memory  dead  and 
the  fancy  very  active. 

Q.  Now,  after  an  interview,  did  anything  of  this  kind 
occur ;  that  is,  after  a  supposed  interview  between  Mr. 
Moulton  and  Mr.  Tracy  ?  Mr.  Moulton  says : 

I  said  to  Mr.  Beecher  "  I  told  Mr.  Tracy  the  truth  of  the 
matter,  T  told  him  the  fact  in  the  case  as  it  was,  that  you 
had  been  guilty  of  sexual  intercourse  with  Mrs.  Eliza- 
beth Tilton,  and  he  said  in  the  presence  of  my  partner 
that  if  that  was  true  it  must  be  concealed  at  aU  hazards  ?" 

A.  Who  said? 

Q.  That  was  said  to  you  by  Mr.  Moulton  ?  A.  That  I 
said  that  ? 
Q.  No  ;  Mr.  Tracy. 

Judge  Neilson— Commence  your  question  anew. 
Mr.  Evarts — No,  it  is  not ;  it  is  Mr.  Beecher,  said. 
Judge  Neilson— Better  commence  your  question  anew. 
Mr.  Evarts— Did  Mr.  Moulton  say  anything  of  this  kind 


to  you  after,  or  in  reference  to  a  supposed  Intervie'W  he 
had  had  with  Mr.  Tracy? 

I  told  Mr.  Tracy  the  truth  of  the  matter,  I  told  him  the 
fact  In  the  case  as  it  was,  that  you  had  been  guilty  of 
sexual  intercourse  with  Mrs.  Elizabeth  Tilton,  and  he 
[meantag  Tracy]  said,  iq  the  presence  of  my  partner, 
that  if  that  was  true  it  must  be  concealed  at  all  hazards. 

Did  Mr.  Moulton  make  any  such  statement  as  that  to 
you?  A.  No  such  statement;  absolutely  false,  through 
and  through,  from  end  to  end. 

Q.  And  did  he  continue,  or  further  say : 

And  I  said  [that  is,  Moulton]  that  Mr.  Tracy  said,  that 
although  he  did  not  recommend  lying,  this  was  one  of  the 
cases  in  which  lying  was  justifiable. 

A.  He  never  told  me  any  such  thing. 

Q.  Now,  at  any  subsequent  interview,  did  Mr.  Moulton 

state  to  you  that 

We  have  had  a  consultation  at  my  house  in  my  study 
between  Gen.  Tracy,  Mr.  Woodruff,  and  n^'-ielf,  %ti<1 
tween  Gen.  Tracy,  Mr.  Woodruff,  Mr.  TiltonI,  and  myself; 
and  that  at  that  interview  I  told  Mr.  Tracy  again  the 
truth,  and  have  laid  before  Mr.  Tracy  the  letter  of  con- 
trition. 

A.  He  never  told  me  anything  like— that  is,  that,  nor 
anything  from  which  that  could  be,  even  by  distortion, 
fabricated ;  I  never  said  anything  to  him  on  the  subject, 
nor  he  to  me,  except  what  I  have  narrated. 

Q.  Did  he  also  say,  or  did  he  say  at  all,  that  he  (Moul- 
ton) had  communicated  the  facts  to  Mr.  Tilton;  that  he 
had  told  Gen.  Tracy  the  facts  in  the  case,  and  that  Theo- 
dore Tilton  had  denounced  him  (Moulton)  for  so  doing, 
and  had 

said  to  me  that  I  had  no  business  to  reveal  the  guUt  of 
Elizabeth  to  Mr.  Tracy  without  his  consent,  and  that  I 
had  pacified  Mr.  Tilton  by  telling  him  that  I  had  consid- 
ered it  my  duty  ? 
A.  Wholly  artificial  and  false. 

Q.  Now,  Sir,  did  you  say,  by  way  of  reply,  or  at  all,  to 
Mr.  Moulton,  that  you  were  glad  that  Theodore  had  con- 
sented to  that  conference,  and  that  you  hoped  some  good 
would  come  out  of  it,  but  that  you  did  not  see  yourself 
what  reply  could  be  made,  and  that  you  considered,  per- 
haps, the  policy  of  silence  was  the  best  for  all  con- 
cerned ?  A.  No,  Sir ;  there  was  no  such  statement ;  it  Is 
part  and  parcel  of  the  whole  lie. 


OLIVEE  JOHNSON'S  EMPLOYMENT  ON  THE 
CHEISTIAN  UNION. 

Q,  Mr.  Beecher,  how  long  have  you  been  ac- 
quainted with  Oliver  Johnson  ?  A.  Oh,  I  should  think  25 
years,  or  more. 

Q.  And  ta  the  years  1872  and  1873  were  you  aware  of 
his  position  and  employment  in  connection  with  the 
press?  A.  I  was,  Sir— Oh,  I  have  been  aware  of  his  posi- 
tion ever  since  I  have  lived  in  Brooklyn,  pretty— 

Q.  Had  you  any  personal  intimacy  f  A.  Well,  that  de- 
gree of  personal  intimacy  which  all  antl-fllayery  men  had 
when  they  were  fighting  the  battle. 


TESUMOJ^Y  OF  EJENBT   WABB  BI^ECEEB, 


Q.  Now,  will  you  give  us  the  history  of  your  engage- 
ment of  Mr.  Oliver  Johnson  in  regard  to  The  Christian 
Union  t 

Mr.  Fullerton— One  moment.  That  is  not  competent 
evidence  in  this  case. 

Judge  Neilson— I  think  you  ought  to  call  specific  atten- 
tion to  what  Mr.  Tilton  said  on  the  subject. 

Mr.  Fullerton— Undoubtedly. 

Mr.  Evarts— I  do  not,  with  great  respect,  if  your  Honor 
please,  see  that  we  need  he  confined  to  that.  Your  Honor 
will  observe  that  we  have  introduced  the  subject  of  Mr. 
Beecher's  employment  of  Oliver  Johnson  as  for  a  pur- 
pose and  object  that  hears  upon  the  demonstration  or 
confession  of  guUt. 

Judge  NeiLson— And  that  there  was  some  conference  on 
that  subject  preparatory  1 

Mr.  Evarts— Yes,  Sir ;  and  Mr.  Johnson  has  been  exam- 
ined on  the  subject,  and  as  the  whole  point  or  the  whole 
matter  of  the  Johnson  emploj-ment  bears  upon  IMr. 
Beecher's  share  and  motives  in  it,  and  otherwise  it  is  an 
immaterial  intiuiiy,  it  seems  to  me  that  we  are  entitled 
to  show  by  this  witness  exactly  what  part  he  did  take  in 
the  matter. 

Judge  Neilson— You  have  a  right  to  show  the  fact,  the 
method  and  mode  of  employment  by  way  of  accoimting 
for  it,  without  ghing  the  conversation  with  Mr.  Johnson 
in  plaintiff's  absence,  and  the  right  to  call  special  atten- 
tion to  anything  Mr.  Tilton  said  on  that  subject. 

Mr.  Evarts— That  by  way  of  contradiction  we  under- 
stand. But  the  .whole  point  of  the  episode  is  what  this 
witness,  in  intent  and  purpose  and  action,  did  about  it. 

Judge  Neilson— Did,  yes— well,  you  can  prove  what  he 
did. 

Mr.  Evarts— The  fact  of  what  he  did. 
Mr.  Fullerton— Oh,  no ;  it  is  not  that. 
Mr.  Evarts— What  is  it? 

Mr.  Fullerton— Well,  it  is  whether  Mr.  Tilton's  relation 
of  it  was  true.  I  take  it  for  granted  that  is  it.  We  have 
nothing  to  do  with  it  in  any  other  aspect  of  the  case. 
Your  Honor  will  bear  in  mind  rhat  upon  objection  you 
shut  out  the  conversation  between  Oliver  Johnson  and 
Mi\  Beecher  upon  that  very  subject. 

Judge  Neilson— As  we  do  now,  of  course. 

Mr.  Fullerton— Y'es,  Sir  ;  if  ]Mr.  Tilton  tas  stated  any- 
thing in  that  regard  which  is  untrue,  or  which  they  urge 
is  untrue,  and  they  wish  to  prove  it  untrue,  then  that  par- 
ticular allegation  is  to  be  brought  to  the  attention  of  the 
w^itness,  to  the  end  that  he  may  disprove  it.  But  to  have 
the  whole  relation  gone  into  between  Mr.  Johnson  and 
Mr.  Beecher  as  to  his  employment  upon  The  ChriiiUan 
Union,  would  seem  to  be  introducing  into  this  case  sonib- 
Ihing  quite  foreign  to  the  issue. 

Mr.  Evarts— Well,  if  yom-  Honor  please,  my  learueri 
friend  is  quite  out  in  thinking  that  the  only  materiality 
in  this  case  is  whether  Mr.  Tilton  has  told  the  truth  on 
this  question.   How  did  it  become  material  for  him  to  in- 


troduce it  at  all  ?  The  question  was  what  the  fact  was ; 
Mr.  Tilton  had  not  said  anything  before  it  was  introduced, 
so  that  was  not  the  issue.  And,  now,  another  witness 
can  tell  the  truth  about  an  occurrence  if  Mr.  Tilton  could 
tell  the  truth  about  it,  or  was  called  to  tell  the  truth 
about  it.  They  introduced  it  in  their  own  way,  and  told 
it  in  their  own  way,  the  whole  point  being  not  whether 
Mr.  Johnson  had  this  or  that  salary,  or  this  or  that  em- 
ployment—the whole  point  being  the  action  and  the  mo- 
tive, and  so  the  inferences  justly  drawable  from  the  ac- 
tion and  the  motive  of  this  witness  that  is  now  on  the 
stand ;  that  is  the  essence  

Judge  Neilson— It  is  very  obvious,  first,  that  you  can 
contradict  or  correct  anything  Mr.  Tilton  said  on 
that  subject;  and  second,  you  can  show,  as  has  beea 
shown,  I  think,  by  Mr.  Johnson,  the  general  fact,  withoui 
giving  the  conversation,  the  general  fact  accounting  foi 
his  employment. 

Mr.  Evarts— Of  course;  we  don't  wish  to  be  prolix 
about  it  

Judge  Neilson— No,  you  vould  not  be  that,  Sir,  any  way^ 
But  I  only  remind  you  that  we  excluded  the  conversation 
before,  and  yet  let  in  the  general  fact  how  Mr.  Johnson 
came  to  be  employed  or  through  whose  instrumentality. 

Mr.  Evarts— Now,  Sir,  what  part,  if  any,  did  you  take 
in  respect  to  the  employment  of  Mr.  Johnson  on  Tlie 
Christian  Union,  and  with  whom?  A.  I  think  lean  state 
it,  Sir,  without  going  into  any  conversation ;  I  will  try  to. 
There  was  dissatisfaction  with  the  editorial  management 
of  The  Christian  Union,  which  gave  rise  to  many  re- 
quests from  the  publishers  to  me  that  we  should  have  a 
more  experienced  manager.  I  disregarded  It  for  a 
long  

Mr.  Fullerton— Well,  that  is  more  objectionable  than 
the  other,  Su%  a  good  deal. 

Mr.  Evarts— I  don't  know  why ;  it  shows  the  situation 
on  which  he  got  a  new  editor. 

Judge  Neilson— TVell,  that  is  the  introduction  ;  it  per- 
haps may  stand  as  accounting  for  that.  Now,  the  very 
fact,  Mr.  Beecher  

The  Witness — In  consequence  of  this,  Mr.  WUkeson  re- 
peatedly mentioned  to  me  the  name  

Mr.  Fullerton- Now,  I  object  to  it. 

Judge  Neilson— Well,  Mr.  Wilkeson  took  part— in  con- 
sequence of  this  Mr.  Wilkeson  took  part? 

The  Witness— Mr.  Wilkeson  took  part. 

Judge  Neilson— Without  giving  his  conversation. 

The  Witness— And  Mr.  Johnson's  name  was  urged  upon 
me. 

Mr.  Evarts— By  Mr.  Wilkeson  ?   A.  By  Mr.  Wilkeson. 
Mr.  Beach— Well  

Mr.  Evarts— That  is  the  very  thing,  and  very  proper. 

:Mr.  Fullerton— And  a  very  improper  thing. 

Mr.  Evarts   [emphatically]— WeO,  now,  if  your  Honor 

please  

Judge  Ni  ilson— Proceed,  let  it  stand.    [To  the  Wit- 
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ness]— Andhe  -was employed!  A.  Not  Immediately;  it 
ran  along  for  months ;  at  last,  after  Mr.  Johnson  had 
been  soimded  by  Mr.  Wilkeson,  I  went  to  see  him. 

Q.  Well.  A.  As  the  result  of  my  going  to  see  him  with 
snndry  and  divers  motives,  he  agreed  to  go  on  to  the  pa- 
per. When  the  matter  was  on  the  eve  of  accomplish- 
ment I  mentioned  it  to  Mr.  Moulton.  He  expressed  him- 
self as  very  much  pleased,  thought  it  would  be  a  very 
good  thing  for  the  paper,  and  he  thought  it  would  be  a 
very  good  thing  aE  around. 

Q.  Now,  Sir,  had  the  employment  of  Mr.  Johnson  on 
that  paper  in  your  action,  or  in  your  motive,  any  connec- 
tion with  the  troubles  between  you  and  Mr.  Tilton  ?  A. 
None  whatever ;  I  employed  him  purely  on  professional 
grounds. 

Q.  Had  you  at  any  time  given  any  instructions  to  Mr. 
Johnson  concerning  the  treatment  of  The  Golden  Age,  or 
of  Mr.  Tilton,  in  that  paper,  having  any  relation  to  these 
matters  ?  A.  I  told  Mr.  Johnson  

Mr.  Beach— No. 

The  Witness— The  instructions  to  the  editorial  

Mr.  Beach— That  is  objected  to,  Sir ;  your  Honor  shut 
that  out  before. 

Judge  Neilson— Oh,  yes,  we  had  that  up  before. 

Mr.  Eyarts— My  question  is  a  negative ;  Mr.  Beecher, 
you  will  attend  to  it ;  the  stenographer  will  please  read 
the  question. 

[The  Tribune  stenographer  read  the  question.] 

The  Witness— No,  I  did  not. 

Q.  Now,  Sir,  I  call  your  attention  to  some  statements  of 
Mr.  Tilton  on  the  subject  of  this  employment  of  Mr. 
Johnson,  page  420  of  the  printed  book ;  did  you  at  any 
time,  Mr.  Beecher,  say  to  Mr.  Tilton  that  in  your  judg- 
ment it  would  be  necessary  to  have  some  one  in  The 
Christian  Union,  some  editor  of  your  paper  who  could 
handle  that  journal  with  more  skill  in  reference  to  the 
scandal  ?  A.  I  did  not. 

Q.  Did  you  say  to  him,  "I  cannot  trust  any  of  my 
editors  to  do  it;  they  are  not  friendly  to  you,  and  they 
do  not  know  any  of  the  facts  in  the  case,  and  that  is  a 
great  misfortune?  "  A.  No,  Sir ;  I  did  not  say  any  such 
absurd  thing. 

Q,  Did  he  reply,  or  in  that  connection  say  to  you,  that 
he  could  point  out  a  way  to  remedy  the  difficulty,  and 
proceed : 

In  the  first  place,  your  paper  is  dull  and  needs  improve- 
ment, and  if  you  will  take  my  office-editor,  who  used  to 
be  with  me  on  The  Independent,  namely,  Mr.  Oliver  John- 
son, who  knows  all  the  facts  in  this  case,  or  at  least  who 
knows  th(^  central  fact,  from  my  having  confessed  it  to 
him  in  the  Summer  of  1870,  and  if  you  will  make  him 
your  managing  editor,  he  will  greatly  improve  your  pa- 
per for  one  thing,  and  he  will  handle  this  business  with 
necessary  skUl  and  kindness  for  anothe.r  thing. 
;  A.  A  very  stupid  lie  and  falsehood, 
j  Q.  Now,  Sir,  did  you  report  to  Mr.  Tilton  the  progress, 
or  any  part  of  the  progress,  of  your  plans  or  consulta- 
tions in  reference  to  the  employment,  and  then  the  final 


employment,  of  Mr.  Johnson!  A.  No,  Sir;  he  was  not 
my  counselor  about  it  in  any  way  whatever. 


MR.  MOULTON  SOUNDS  MR.  BEECHER  AS  TO> 
HIS  FINANCES. 

Q.  Mr.  Beecher,  do  you  remember  the  fact 
of  your  giving  to  Mr.  Moulton  the  sum  of  $5,0001  A.  I 
do. 

Q.  That  I  think  was  the         A.  April,  1873— or  May.. 

Q.  The  very  end  of  April— or  

Mr.  Morris— First  of  May,  1873. 

Mr.  Evarts— The  actual  payment  or  deposit. 

Mr.  Morris— That  is  the  1st  of  May,  1873. 

Mr.  Evarts— The  actual  payment  of  the  money  yna^ 
accurately,  the  1st  of  May. 

Mr.  Morris— The  Ist  of  May. 

Mr.  Shearman— The  payment  was  the  1st  or  2d. 

Mr.  Evarts— Well,  thereabout.  Now,  preceding  that 
act,  Mr.  Beecher,  of  the  payment  of  the  money,  had  any- 
thing been  said  to  you  by  Mr.  Moulton  in  regard  to  the 
pecuniary  circumstances  of  Mr.  Tilton?  A.  Yes,  there 
was— I  was  going  to  say  there  never  was  anything  else 
said;  there  was  a  continuous  stream  

Mr.  Fullerton — Well,  now,  one  moment ;  I  don't  want 
that  continuous  stream  poured  out  upon  us  in  that  kind 
of  way.  I  would  like  to  know  what  was  said,  and  we  will 
see  whether  it  is  a  continuous  stream  or  not. 

Judge  Neilson— That  question  might  have  been  an 
swered  yes  or  no. 

Mr.  Fullerton— Certainly. 

Mr.  Evarts— That  is  what  I  intended. 

The  Witness— I  understood  you  to  ask  me  for  what  were 
the  conversations  that  led  up  to  this. 

Q.  No ;  my  first  inquiry  was  whether  they  took  place! 
A.  They  did. 

Q.  That  is  sufficient,  then,  and  we  wUl  go  on  with  it. 
Now,  as  a  part  of  these  conversations,  or  in  connection 
with  them,  did  Mr.  Moulton  at  any  interviews  inquire 
concerning  your  own  affairs  i  A.  He  did. 

Q.  What  did  he  say?  A.  Well,  it  was  a  friendly  chat 
about  my  condition ;  it  was  not  all  at  one  time— how  the 
paper  was  getting  along  

Q.  The  Christian  Union  i  A.  How  many  subscribers 
we  had,  what  was  our  advertising  receipts,  and  what  the 
value  of  the  stock ;  spoke  a  little,  either  he  to  me  or  I  to 
him;  I  cannot  remember  about  that— for  htm  to  take 
some  of  the  stock  or  something,  but  at  any  rate  

Q,  Was  anything  said  about  youi-  lecturing,  and  the 
prosperity  of  that?  A.  Yes,  Sir. 

Q.  What  was  said  about  that  by  him  1  A.  Well,  I  don't 
recall  any  very  definite  conversation  about  it  except  that 
I  was  lecturing  a  considerable  at  that  time,  and  with 
high  prices,  and  he  spoke  of  it  as,  doubtless,  a  source  of  a 
good  deal  of  revenue  to  me. 

Q,  In  that  way  ?   A.  Yes,  Sir,  in  that  friendly  way. 
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Q.  And  how  did  you  reply  on  that  subject  1-  A.  I  don't 
know,  Sir. 

Q.  Now,  Sir,  in  the  course  of  these  conversations  by 
Mr.  Moulton  in  regard  to  Mr.  Tilton's  

The  Witness — I  may,  perhaps,  correct  my  answer  by 
one  speoiflcation ;  I  think  that  I  did  give  him  some  more 
definite  information  as  to  sums  that  I  had  received  for 
contract  lectm-es,  lecturing  for  the  year ;  I  had  returned 
in  that  Spring  from  rather  an  extraordinary  tour. 

Q.  Of  lecturing?  A.  Yes,  Sir. 

THE  GIFT  OF  $5,000  TO  MR.  TILTON. 

Q.  Now,  in  the  course  of  these  conversations 
concerning  Mr.  Tilton's  pecuniary  condition  and  needs, 
was  anything  said  by  Mr.  Moulton  concerning  yomr  bear- 
ing any  part  in  helping  him  ?  A.  Well,  he  rather  spoke 
iu  this  way,  that  unless  there  was  some  help  extended, 
this  matter  would  break  down  on  Mr.  Tilton's  hands,  and 
that  if  his  friends  could  get  him  over  the  bar,  the  diffi- 
culty, and  get  him  into  a  certain  position,  he  thought  he 
could  carry  on  the  paper ;  otherwise  it  would  have  to  be 
abandoned ;  somebody  wo  old  have  to  buy  it. 

Q.  Well,  Sir,  in  reference  to  such  suggestions  as  that— 
that  suggestion  or  conversations  on  that  subject,  what 
reply,  if  any,  did  you  make  to  ]Mr.  Moulton?  A.  I  don't 
remember  any  special  reply,  except  the  reply  that  I 
always  made  to  Mr.  Moulton,  and  said  that  wherever  I 
could  be  of  any  avail  practically  to  help  him  by  hand  or 
voice  I  should  be  very  glad  to  do  it. 

Q.  Was  anything  said  in  regard  to  any  participation  by 
you  in  pecuniary  aid?  A.  Yes,  Sir,  I  always— it  was 
always  understood  as  I  

Ml,  Fullerton— No ;  one  moment. 

Mr.  Evarts— No,  what  was  it  you  said?  A.  Oh,  I  said 
of  ten— often :  "  If  anything  will  be  of  essential  help— if 
iu  your  judgment,  anything  will  be  of  essential  help,  of  a 
pecuniary  kind,  I  will  always  act— be  one  of  Mr.  Tilton's 
friends  to  help  in  the  matter." 

Q.  Was  anything  said  by  you  as  to  Mr.  Moulton's  taking 
a  part,  or  your  taking  the  same  part  as  he  1  A.  I  don't 
recall  anything  very  special  about  that.  Sir. 

Q.  Now,  previous  to  this  payment  by  you  of  the  sum  of 
$5,000  to  Mr.  Moulton,  was  there  any  interview  in  which 
he  had  spoken  about  or  shown  you  any  contribution  of 
any  other  person  ?  A.  Yes,  Sir. 

Q.  Please  state  what  occurred  on  that  subject  1  A.  It 
was  one  of  several  interviews  which  I  had  with  him 
touching  the  present  prospects  and  conditions— he  had 
spoken  of  having  to  pay  paper  bills  ;  he  told  me  of  cases 
where  the  exigency  came  and  there  was  no  money  to  meet 
it,  and  he  had  to  advance  it  himself,  and  on  one  evening 
when  I  was  in  his  house,  iu  his  back  parlor,  the  subject 
came  up,  and  in  the  course  of  some  conversation  he 
drew  out  of  his  pocket  a  letter  and  some  checks,  and  he 
showed  them  to  me,  two  of  them  were  time  drafts,  and  I 
understood  from  him  that  there  had  been  a  check  which 


was  payable  on  demand,  and  had  been  used  for  $2,000, 
and  these  were  time  drafts  which,  as  I  understood,  were 
of  the  sum  of  two  or  three  thousand  dollars  each,  and  he 
also  handed  me,  or  rather  opened  and  read  me,  passages 
fi-om  a  letter  la  which  the  donor,  said  that  the  check 
was  all  the  money  at  present  at  their  disposal,  but 
presumed  that  these  time  drafts  would  be  just  as 
useful,  and  it  would  be  iu  their  power  to  meet  them  as 
they  came  around,  and  then  he  read— then  he,  reading 
that,  brought  his  hand  down  on  the  table  with  a  great 
emphasis  and  enthusiasm,  and  looking  me  in  the  face, 
»iys :  "  That  is  what  I  caU  friendship."  Then  he  recurred 
to  his  letter  again,  or  the  letter,  and  read  me  a  sen- 
tence  

Q.  Perhaps  that  is  not  material  about  the  rest  of  the 
letter ;  it  don't  relate  to  this  money.  Now,  this  person- 
was  it  a  gentleman  or  a  lady  ?  A.  Lady. 

Q.  What  did  Mr.  Moulton  say,  if  anything,  or  you  to 
him— what  did  you  say  to  him  or  he  to  you  in  regard  to 
this  money,  or  its  use  by  Mr.  Tilton  1  A.  I  understood  it 
to  be  money  to  be  applied  to  the  furtherance  of  the  iater- 
ests  of  The  Golden  Age. 

Q.  WeU,  now,  about  this  betag  taken  or  used  by  him, 
what  was  said?  A.  I  understood  him  to  say  that  the 
check  was  used,  but  that  the  other  two-time  drafts- 
would  not  be. 

Q.  Do  you  remember  as  a  part  of  this  interview  be- 
tween you  and  Mr.  Moulton,  what  is  here  stated  by  Mr. 
Moulton : 

I  said  to  Mr.  Beecher  that  I  had  spoken  to  Mr.  Tilton 

about  this  gift,  and  that  Tilton  said  he  could  not  accept 
it ;  that  he  had  no  way  of  returning  the  money  that  he 
knew  about ;  and  I  said  also  to  Mc.  Beecher  that  I  could 
not  honorably  take  this  money  from  this  person  and  ap- 
ply it  to  Mr.  Tilton's  use  without  informing  him  about 
it,  and  I  did  not  see  how  that  money  could  be  used,  there- 
fore. 

That  he  gives  as  the  substance  of  a  conversation  with 
you ;  do  you  remember  anything  of  that  kind  ?  A.  Not 
in  connection  with  that  transaction. 

Q.  Now,  after  this  conversation  what  did  you  do  in  re- 
spect to  this  matter  of  pecuniary  help  ?  A.  I  went  home 
and  thought  about  it,  and  blamed  myself  for  being  so 
stupid.  It  occurred  to  me  that  is  what  I  ought  to  have 
done  

Mr.  Fullerton— One  moment ;  well  

The  Witness— I  made  it  a  matter  of  gentle  reproach- 
that  if  he  wanted  money  afterward  he  ought  to  tell 
me  so. 

Q.  Reproach  to  him  ?  A.  I  reproached  him  ;  I  said  I 
thought  he  had  been  acquainted  long  enough  with  me, 
that  if  he  thought  I  ought,  at  any  time,  to  help— to  jola 
in  with  him  in  what  he  was  doing,  he  should  tell  me  so— 
that  that  kind  of  delicacy  ought  not  to  hinder  him. 

Q.  Very  well?  A.  And  then  I  said  to  him,  "  I  wlU  give 
$5,000  if  that  wiU  put  him  over  this  pinch ;"  and  lie 
didn't  urge  it;  he  was  very  delicate  about  it;  and  I  at 
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once  set  on  foot  the  operation  to  get  the  money— I  hadn't 
got  it. 

Q.  You  went  to  work  and  got  the  money  hy  a  mortgage 
on  your  house  ?  A.  I  did. 

Q.  I  suppose  that  is  the  long  and  short  of  the  matter ; 
It  has  been  given  in  evidence  heretofore ;  and  did  you 
take  the  money  to  Mr.  Moulton?  A.  I  did,  in  rolls— in 
hills. . 

Q.  What  occurred  between  you  and  him  when  you  gave 
It  to  him?  A.  He  was— he  expressed  himself  as  ex- 
tremely gratified  with  it ;  he  thought  it  was  a  very— a 
most  friendly  act. 

Q.  How  soon  after  that  payment  of  this  $5,000  to  Mr. 
Moulton  did  you  have  an  interview  with  Mr.  Tilton,  and 
how  did  that  occur  %  A.  I  think  it  was  the  following  Sun- 
day morning.  When  I  went  out  of  my  house  to  go  to 
chiH-ch  Mr.  Tilton  was  waiting,  apparently  for  me,  on  the 
opposite  corner,  and  I  joined  him  as  I  went  over,  and  he 
walked  down  to  the  church  with  me,  talking  in  the  most 
affectionately  cordial  manner— went  until  we  got  to  the 
corner  this  side  of  the  church,  just  on  the  edge  of  the 
crowd,  and  he  w€'nt  his  way  and  I  went  on. 

Q.  Can  you  give  that  conversation,  or  the  substance  of 
It  ?  A.  No,  Sir ;  I  cannot  recall  it. 

[Mr.  Evarts  here  searched  among  papers.] 

Mr.  Morris— Are  you  looking  for  that  note! 


THE  "GEACE,  MERCY  AND  PEACE "  NOTE. 

Mr.  Evarts — Yes,  that  little  note.  It  is  our 
exhibit,  I  believe. 

Mr.  Morris— Well,  it  is  simply  the  words  "  Grace,  Mercy 
and  Peace."  That  is  the  whole  of  it. 

Mr,  Evarts— That  I  understand.   It  is  in  evidence. 

Mr.  Morris — In  evidence.  "Grace,  Mercy  and  Peace" 
are  the  words,  and  it  is  signerl  "T.  T." 

Mr.  Evarts— Now,  Sir,  on  that  same  Sunday,  did  you  re- 
ceive a  slip  of  paper  that  has  been  made  an  exhibit  here, 
with  the  words  "  Grace,  Mercy  and  Peace"  on  it  1  A.  I 
don't  know.  I  received  a  slip  of  paper  one  Sunday,  but  I 
cannot  identify  the  day. 

Q.  As  the  same  Sunday !  A.  That  was  all  there  was  of 
It. 

Q.  How  did  it  come  to  your  knowledge?  A.  I  found  it 
lying  on  my  little  table,  on  the  platform,  by  my  chair,  in- 
closed in  a  sealed  envelope,  and  on  opening  it— it  was  in 
Mr.  Tilton's  handwriting— on  opening  it  there  was  simply 
that  sentence. 

Judge  Neilson  [To  the  witness]— Signed  "T.  T.I" 

Mr.  Evarts— I  think  it  is.  Sir. 

Mr.  Morris— It  is,  "  Grace,  mercy,  and  peace 
**T  T." 

Mr.  Fullerton— It  is  so. 

Mr.  Porter— It  will  show  for  itself. 

Mr.  Fullerton— It  has  shown  for  itself. 

Mr.  Evarts— It  is  in  evidence. 


TlLTOJ^-BBIilCHEE  TEIAL. 

Judge  Neilson— I  merely  asked  if  the  witness  recollect- 
ed that  it  was  signed  "  T.  T." 
Mr.  Evarts— My  recollectv>n  is  that  it  is  ^signed  *'  T.  T.»» 
The  Witness  [To  Judge  Neilson]— Do  I  understand  you 
to  ask  whether  I  recollect  it,  from  that  Sunday,  or  from 
having  seen  it  since  ? 

Judge  NeUson— Do  you  recollect  whether  it  was  signed 
"T.  T,"  or  not? 

The  Witness— Oh,  I  don't  remember.  I  have  seen  it 
since,  and  it  is  signed  "  T.  T." 

]Mr.  Evarts— That  is  the  same  one  you  refer  to  ?  A, 
That  is  the  one  I  refer  to. 

Mr.  Fullerton— We  don't  claim  for  that  reason  that  it  is 
original.  Sir. 

Mr.  Evarts— Look  at  that,  and  say  if  that  is  the  memo- 
randum? [Handing  witness  a  scrap  of  paper.]  A.  Yes, 
Sir ;  this  is  it.  Sir.   It  is  scriptural. 

Mr.  Fullerton— Yes.  You  need  not  swear  to  that  to 
make  it  evidence. 

The  Witness— I  didn't  know  that  you  were  familiar  with 
that  work.  [In  reply  to  a  remark  by  Mr.  Beach.]  I  as- 
sured Mr.  Fullerton  of  that,  to  save  him  the  labor  of 
investigation. 

Mr.  Fullerton— That  was  said  for  Mr.  Evarts's  benefit. 
[Laughter.] 

Mr.  Evarts— The  memorandum  is :  [Reading.} 
H.  W.  B.:  Grace,  mercy,  and  peace.  Simday  morning. 

T,  T. 


We  will  have  this  marked  now.  Sir.  It  does  not  seem 
to  bave  been  marked  before. 
[The  paper  was  marked  "  Exhibit  D,  129."J 
Q.  Mr.  Beecher,  here  is  a  pencil  memorandum  on  the 
back  of  this.  I  don't  know  whether  it  is  in  your  hand- 
writing or  whose  it  is  ?  A,  Well,  If  it  is,  it  is  of  no  ac- 
count. 

Q.  Well,  is  it  or  not  in  your  handwriting,  do  you  know* 
A.  I  shovild  think  it  was.  Sir,  but  there  is  no  reliableness 
in  it;  I  have  an  impression  that  I  was  usiag  the  back  of 
that  for  some  dates— tentatively,  in  an  investigation, 
without  knowing  now  exactly  what  It  was. 

Q.  There  is  no  date  to  this  paper  itself  ?  A.  No,  Sir,  no 
date  on  the  paper ;  and  that  on  the  back  has  no  authority; 
I  don't  know  the  date. 

Q.  But  you  suppose  that  memorandum,  "  April  7, 
1872,"  to  be  your  memorandum  ?  A.  That  is  my  memo- 
randum. 

Q,  You  did  not  receive  but  one  of  these  f  A.  No,  Sir. 

Mr.  Fullerton— Do  I  understand  him  to  say  that  he  does 
not  think  that  is  a  memorandum  made  at  the  time  i 

Mr.  Evarts— Yes,  he  says  that,  as  I  xmderstand  him 

The  Witness— I  did  not  make  any  mark  on  the  paper  at 
the  time  that  I  received  it. 

Mr.  Fullerton— Well,  is  that  a  memorandum  made  as  at 
the  time  1 

Mr.  Evarts— I  understand  him  the  contrary.   [To  the 
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wltnesB :]  It  was  not  made  at  the  time  tliatyou  now  sayl 
A.  Yes,  Sir. 

Q.  Now,  this  memorandum— lias  it  any  connection  wltli 
the  time  it  was  received,  or  was  it  Intended  to  have  %  A. 
No,  Sir. 

Q,  Mr.  BeQcher,  Mr.  Tilton  has  given  as  the  date  of  this 
letter— this  note— being  handed  to  you  as  the  10th  or  12th 
of  Jime,  1873.  There  was  hut  one  such  paper  ?  A.  But 
one  such. 

Q.  Now  are  you  able  to  say  from  your  recollection  what 
part  of  June,  or  what  part  of  May,  or  what  time  it  was 
Bent  to  you  1  A.  I  know  it  was  not  on  the  10th  of  June, 
In  1873. 

Q.  How  do  you  know  that  ?  A.  Because  I  was  preach- 
ing in  Park-st.  Church,  in  Boston. 
Q.  On  that  day?  A.  Yes,  Sir. 

Q.  Or,  at  least,  on  the  Sunday,  if  it  was  Simday— Sun- 
day was  the  1st  of  Jime,  and  Sunday  woidd  he  the  8th  i 
A.  "Well,  what  would  the  next  Sunday  be  1 

Q.  On  the  8th  of  June  you  were  preaching  in  Boston  ? 

Mr.  Fullerton— The  10th,  he  said. 

The  Witness— He  made  a  mistake  in  the  date.  It  was 
not  on  the  Sunday  that  was  nearest  to  the  10th,  that  is. 
it  was  not  on  the  Sunday  that  the  10th  would  be  the 
nearest  to. 

Mr.  Evarts— Well,  it  is  agreed  that  it  was  on  Sunday, 
and  it  is  dated  Sunday  morning. 
Mr.  Morris— What  page  is  thati 
Mr.  Evarts— 432. 

The  Witness— I  was  at  home  on  the  1st  and  on  the  16th, 
and  the  intermediate  Sunday  I  was  in  Boston. 

Mr.  Evarts— Well,  it  is  only  of  minor  significance.  We 
want  to  get  at  about  the  time  it  was.  Do  you  think  it 
was  as  late  as  the  early  part  of  June  ?  A.  I  have  no  idea, 
Mr.  Evarts.  If  they  should  say  it  was  in  1872. 1  should 
not  know  but  what  it  was;  and  if  they  should  say  it  was 
in  the  Spring  of  1874, 1  should  not  know  but  it  was. 

Mr.  Fullerton.  [Having  referred  to  the  record.]- Mi. 
Tilton  did  not  fix  it  on  the  10th  of  June  at  all. 

Mr.  Beach— You  had  better  correct  that,  then, 

Mr.  Evarts— What  does  he  say  about  it  ? 

Mr.  Fullerton— He  says  he  cannot  fix  it. 

Mr.  Evarts— Well,  he  makes  it  near  that.  I  don't  mean 
to  say  that  he  says  that  it  was  exactly  the  10th  or  12th, 
and  the  record  shows  

Mr.  FuUerton— He  says  that  he  does  not  fix  it  on  that 
day. 

Mr.  Evarts— I  will  read  this.  [Reading.] 
I  don't  know  that  I  could  fix  that  little  scrap  of  paper 
to  the  10th  or  12th  of  June. 
Mr.  Fullerton— Read  the  question  before  that. 
Mr.  Evarts— [Reading.] 

Do  you  recollect  anything  that  occurred  between  the 
10th  or  12th  of  Jime,  soon  after  ?  A.  The  10th  or  12th 
of  June  ? 

Q.  Yes ;  you  recollect  sending  something  to  the 
clmrcli  ?   A.  Do  you  Piean  a  little  scrap  of  paper  ? 


Q.  Yes,  Sir.  A.  I  don't  know  that  I  could  fix  that  little 
scrap  of  paper  to  the  10th  or  12th  of  June.  The  circum- 
stances as  they  lie  in  my  memory  are  these  :  the  publica- 
tion of  this  little  card  of  the  2d  of  June,  1873. 

Mr.  Fullerton— Yes,  that  is  what  he  says. 
Mr.  Evarts— Well,  I  did  not  mean  that  he  fixed  it  ex- 
actly. 

Mr.  Fullerton— Well,  it  is  hardly  worth  while  to  prove 
that  a  certain  thing  did  not  take  place  on  the  10th  or 
12th  of  June  when  it  is  not  pretended  that  it  did. 

Mr.  Evarts— It  is  stated,  as  I  understand,  by  Mr.  Tilton, 
as  having  occurred  at  or  about  that  time. 

Mr.  Fullerton— No,  Sir. 

Mr.  Morris— No,  Sir,  not  at  all.  He  says  he  cannot  fix 
it  at  or  about  that  time. 

Mr.  Evarts— The  question  was  asked  Mm  as  of  the  lOtli 
or  12th  of  June. 

Mr.  Fullerton— Yes. 

Mr.  Evarts— And  he  says  that  he  cannot  fl:x:  it,  but  that 
it  occurred  in  connection  with,  and  in  reference  to,  some- 
thing that  occurred  on  the  2d  of  June. 

Mr.  Morris— No,  that  is  not  correct;  that  is  not  the 
record. 

Mr.  Evarts— Well,  certainly  I  can  draw  no  other  infer- 
ence than  that  Mr.  Tilton  supposed  it  was  some  time  in 
that  month  of  June. 

Mr.  Morris— He  did  not  pretend  to  fix  it. 

ME.  BEECHER'S  INTEECOURSE  WITH  MRS. 
MOULTON. 

Mr.  Evarts — Mr.  Beecher,  subsequent  to  Sep- 
tember, 1870,  did  you  become  more  acquainted  with  Mrs. 
Moulton  than  you  had  been  before  ?  A.  I  did.  Sir. 

Q.  In  what  way  did  your  acquaintance  with  her  arise, 
and  on  what  terms  of  acquaintance  were  you  after  that 
period  '\  A.  It  arose  from  my  frequent  visits  to  her  hus- 
band at  her  house,  and  continued  throughout  all  this 
period  until  late  in  1874.  I  was  at  their  house,  at  some 
periods,  every  day.  Sometimes  once  a  week  only ;  some- 
times once  in  ten  dajs,  sometimes  once  a  month,  and 
sometimes  not  for  four  months ;  so  that  it  was  an  exceed- 
ingly variable  intercourse ;  for,  although  the  story  is  con- 
densed into  unity,  the  facts  stretch  out  through  four 
years,  interrupted  by  lecture  courses,  and  by  long  vaca- 
tions, and  by  the  siibsidence  of  the  difficulties;  and  my 
visits  to  the  house  were  at  the  critical  periods,  and  al- 
most, or  with  rare  exceptions,  only  then.  And  in  those  vis- 
its I  gradually  became  acquainted  more  with  Mrs.  Moulton. 
She  was  a  very  lady-like,  companionable,  frank  person, 
and  made  my  coming  a  matter  of  no  trouble  to  herself, 
so  that  I  did  not  feel  that  I  was  intruding  at  all  upon  her 
time  or  hospitality,  and,  little  by  little,  T  came  to  esteem 
her,  and  finally,  learning  from  Mr.  Moulton  that  she  was 
avcare  of  t^e  difiio\ilties  and  troubles  that  were  in  exist- 
ence, I  conversed  with  her  on  those  subjects,  though  bat 
seldom,  and  
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Q.  Now,  to  what  degree  of  cordial  reception  and  con- 
versation did  you— on  what  footing  of  cordiality  did  your 
acquaintance  with  Mrs.  Moulton  come  to  he,  in  the  course 
of  these  visits  1  A.  Well,  I  was  received,  I  might  say,  as 
if  I  had  been  a  connection  or  relation  in  the  household ; 
that  is,  while  I  was  shown  usually  in  the  parlor,  after  a 
time  I  went  right  up  into  her  chamber,  which  was  in  the 
second  story  front  room,  most  of  the  time,  and  she  re- 
ceived me,  in  the  absence  of  her  husband,  with  that  strict 
propriety  which  you  might  expect  of  a  lady ;  but,  after 
a  year  or  two— after  a  year,  perhaps.  I  cannot  be  sure  of 
the  time — she  not  infrequently  Mssed  me,  when  I  met 
her,  in  the  presence  of  her  husband — never  but  once  ex- 
cept in  his  presence ;  and  she  used  to  say  very  kind  and 
cordial  things  of  me  to  him. 

Q.  In  your  presence  ?  A.  In  my  presence— yes ;  I  will 
not  say  that  she  made  a  pet  of  me,  because  she  was  not 
exactly  a  person  that  had  pets,  but  I  would  say  that  she 
treated  me  with  that  familiarity  with  which  a  cousin  or  a 
Bister  would  have  treated  a  cousin  or  a  brother  with 
whom  they  had  not  had  life-long  acquaintanceship.  Her 
whole  intercourse  with  me  was  such  as  to  raise  in  me  the 
greatest  respect  and  esteem  for  her,  and  I  never  knew 
her  to  do  an  unladylike  thing. 

Mr.  Evarts  [to  Mr.  Morris]— Exhibit  37? 

Mr.  Morris— 37— here  it  is. 

Mr.  Evarts— Here  is  a  letter  of  yours,  Mr.  Beecher, 
which  has  been  put  in  evidence,  dated  at  Peekskill,  July 
14, 1873,  to  Mr.  Moulton.  It  is  Exhibit  No.  37.  Now, 
Sii',  there  [indicating  in  the  letter]  is  an  expression  which 
you  used  in  writing  to  Mr.  Moulton  concerning  Mrs. 
Moulton.  I  caU  your  attention  to  it,  that  it  may  be  in 
your  mind,  and  then  I  will  ask  you  a  question  about  it. 
A.  I  see,  Sir.  Let  me  read  this  letter,  please,  I  want  to 
get  the  run  of  it. 

Q.  You  can  retain  it  and  read  it.  A.  Yes,  Sir.  [Reads 
the  letter.] 

Q.  Now,  I  will  read  this  passage.  After  speaking  of 
your  obligations  to  Mr.  Moulton,  you  say : 

Not  the  least  has  been  the  great-hearted  kindness  and 
trust  which  your  noble  wife  has  sliown,  and  which  have 
lifted  me  out  of  despondencies  often,  though  sometimes 
her  clear  truthfulness  has  laid  me  pretty  flat. 

Now,  what  trait  of  your  intercourse  with  Mrs.  Moulton, 

and  in  her  character,  did  you  refer  to  in  that         A.  In 

that  sentence? 

Q.  In  that  sentence  ?  A.  Well,  her  whole— my  whole 
Intercourse  with  Mrs.  Moulton  was  one  which  inspired  in 
me  a  sense  of  affectionate  respect  and  of  gratitude,  be- 
cause she  was  very  sympathetic,  without  being  senti 
mental,  and  I  had  the  impression  that  she  was  not  a  sen- 
timentalist, and  did  not  quite  like  it. 

Q.  Like  sentiment  ?  A.  No,  Sir ;  and  I  suspected  that 
in  my  moods  of  outpouring  I  oftentimes  offended  her 
taste,  and  she  oftentimes  made  one  of  those  incisive  re- 
marks which  a  woman  knows  how  to  make,  and  which,  it 


is  said,  "  lets  the  wind  out  of  that  bladder  "  [laughter] 
remember  her  saying  something  like  this  once  to  us— I 
was  groaning  and  saying  that  it  did  not  seem  to  me  that 
I  could  live,  and  I  didn't  want  to  live—"  H-m-m-m,** 
said  she,  "you  and  Frank  and  Theodore  are  aU  agoiag  to 
die ;  first,  Theodore  is  going  to  die,  and  then  Prank  comes 
home  and  he  is  going  to  die,  and  then  you  come  and  you 
are  going  to  die— I  notice  you  all  like  to  live  well  enough 
that,  and  little  things  like  that,  which,  when  persons  are 
'esting  backward  and  forward,  don't  amount  to  an3;i;hing, 
but  when  a  man  has  been  pouring  out  very  strongly  his 
sentimental  feelings,  and  has  a  woman  coolly  take  him 
up,  or  rather  sharply  take  him  up,  don't  feel  good. 


THE  PUBLICATION  OF  THE  TRIPARTITE 
COVENANT. 

Q.  Now,  Mr.  Beecher,  do  you  remember  the 
publication  of  a  portion  of  what  is  called  the  "  Tripartite 
Agreement"— do  you  remember  the  publication  in  the 
public  prints  ?  A.  I  remember  the  whole  of  it  being  pub- 
lished. 

Q.  Well,  the  whole  was  published,  as  Mr.  Shearman 
corrects  me.  You  remember  the  publication  ?  A.  T  do. 

Q.  Now,  do  you  remember  about  what  time  that  oc- 
curred? A.  I  do. 

Q.  When  was  it  ?  A.  On  the  30th  of  May,  I  thiuk,  it 
was  published ;  on  Friday  morning,  the  30th,  if  that  was 
the  30th— the  30th  of  May. 

Q.  Yes,  Friday  was  the  30th.  Now,  subsequent  to  that 
publication,  and  connected  with  it,  were  there  any  inter- 
views between  you  and  Mr.  Tilton  and  Mr.  Moulton  ?  A. 
There  were  intei-views  between  Mr.  Moulton  and  me,  and 
Mrs.  Moulton. 

Q.  Was  this  in  the  morning  papers  of  the  30th  1  A.  Yes, 
Sir. 

Q.  The  morning  papers  f  A.  In  the  morniag  papers  of 
the  30th. 

Q.  Well,  Sir  ?  A.  I  saw  Mr.  Moulton  on  that  day. 
Q.  Did  you  seek  him  ?  A.  No,  I  think  not;  I  won't  say 
aboiit  that. 

Q.  Well,  where  did  you  see  him  ?  A.  I  cannot  say  about 
tbat ;  I  merely  recolleot  talking  with  him. 

Q.  ^\Tiether  it  was  at  his  house  or  not  ?  A.  Whether  it 
was  at  his  house,  or  whether  we  were  walking,  I  cannot 
say. 

Q.  Very  weU.  Now,  what  passed  between  you  on  that 
subject?  A.  Well,  he  wanted  to  know  about  it— how  it 
came  out ;  I  told  him  that  I  could  not  teU  him ;  that  all  I 
knew  was  that  I  was  approached  about  the  middle  of  the 
week  by  Ed.  Ford,  who  asked  me  if  I  had  any  objection 
to  the  publication  of  that  "  Tripartite  Agreement,"  and  I 
had  said  to  him,  "  Well,  we  are  thinking  the  time  is 
coming  when  it  ought  to  be  published;"  "but,"  said  he, 
"  suppose  it  were  to  be  published  in  New- York  without 
your  having  anything  to  do  with  it,  or  any  responsibility 

about  it,  would  you  like  it?"  "  WeU,"  I  said,  "  there  is 
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not  any  copy  there;  tliey  cannoi  make  it;"  I  didn't 
eare  anytMng  about  tliat,  but,  said  lie,  "  Suppose  it  was 
publislied,  would  itinterefere  witli  any  plan  of  yours  ?"  I 
said  to  Mm,  "  I  tMnk  it  ougM  not  to  be  publislied  witli- 
out  some  furtlier  consultation  about  tbe  matter ;"  I  told 
him  further— I  tlilnk  on  the  same  day  Mr.  Cleveland 
cafme  to  me,  and  I  had  turned  the  matter  over  in  my 
■mind,  and  said  to  him,  "  Xow,  Mr.  Cleveland,  you  must 
go  right  over  and  stop  that  thing ;  it  ought  not  to  be 
published  in  any  such  way :"  I  could  not  imagine — I 
didn't  myself,  but  Mr.  Cleveland  seemed  to  know  what 
the  source  of  it  was  that  it  was  published ;  well,  I  think 
I  told  him  also  of  the  interview  that  I  had  with  Itr. 
Cleveland;  I  am  pretty  sure  I  did. 

Q.  Very  well.  If  you  told  him  so  you  may  state  it.  A. 
He  went  to  The  Tribune  office  fli-st,  and  tried  to  stop  it, 
and  then  went  on  up  to  Sam  Wilkeson's  house,  who  was 
the  man  that  was  going  to  publish  it,  and  who  had  sent 
it,  and  it  was  about  midnight,  and  he  woke  him  up, 
and  told  him  what  they  had  come  for,  and  he  said  Sam 
got  up  in  his  red  night  shirt,  and  sat  in  the  middle  of  the 
bed  and  swore  till  everything  was  blue  in  that  room,  and 
told  them  to  go  about  their  business  ;  that  nothing  should 
Mnder  him ;  that  it  was  his  lookout,  andhe  expressed  my 
■wish  that  it  should  not  be  published,  and  he  said  he 
didn't  care  a  damn  for  Henry  Ward  Beecher,  nor  for  any 
other  man  on  earth ;  that  that  thing  was  going  to  be  pub- 
lished. Well,  Mr.  Moulton  said  that  he  had  rather  not- 
some  plans  that  they  had  in  regard  to  the  publication, 
but  that  it— they  must  let  it  go,  and  that  was  the  general 
tenor  of  our  conversation.  I  also  understood  from  him 
to  say  it  was  a  suiprise  to  Mr.  Tilton,  but  he  was  rather 
glad  of  it.   That  is  what  I  understood  :Mr.  Moulton  to  say. 

Q.  When  you  say  "  he"  you  mean  Mr.  Moulton  1  A.  I 
tmderstood  from  Mr.  Moulton  that  the  publication  of  it 
liad  been  gratifymg  to  Zyir.  Tilton. 

Q.  To  :Mr.  Tilton  ?  A.  Yes,  Sir ;  he  had  seen  him,  and  I 
had  not ;  I  don't  recollect  seeing  him  on  that  day.  Then 
the  next  morning  I  was  sent  for  by  Mr.  Moulton. 

Q.  That  would  be  the  31st  i  A.  That  would  be  Satur- 
day morning  the  31st.  He  told  me  that  he  had  a  devil 
of  a  time  all  night  pretty  near,  as  I  imderstood  him;  that 
Mr.  Tilton  on  seeins:  the  eveninar  papers  had  gone  up  to 
Curtis's,  and  that  they  had  talked  with  him  and  told  bim 
that  he  never  could  stand  it  in  the  world,  that  that 
would  kill  him,  that  it  would  appear  from  that  publica- 
tion, as  the  evening  papers  had  said,  that  he  and  Bo  wen 
had  been  in  league  together  spreading  dirty  stories 
about  me,  and  that  they  both  agreed  that  they  had 
been  naughty,  and  promised  they  wouldn't  do  so  any 
more,  according  to  the  reading  of  that  "  Tripartite 
Agreement."  Well,  I  said  to  Mr.  Moulton,  he  wrote  his 
own  article  in  it ;  It  was  written  so  as  to  cover  every 
ground  of  difference  between  him  and  us  ;  and  when  he 
found  out  that  the  money  was  sure,  he  slipped  the 
article  out,  and,  just  like  bim,  fixed  it  so  that  he  cotild 


keep  his  little  grievance  to  use  when  he  wanted  to  use  it, 
and  have  acguittance  in  regard  to  all  the  rest,  and, 
"  now,  if  there  was  any  complaint,  he  ought  not 
to  make  that  complaint."  He  said  the  devil  was  to  pay, 
and  "  something  has  got  to  be  done."  I  said  to  him  that 
I  had  come  to  about  the  end  of  my  patience,  that  I  didn't 
intend  to  stand  this  thing  any  longer,  and  that  if  matters 
m  :st  come  to  a  head,  it  was  just  as  good  a  time  to  come 
to  a  head  now  as  at  any  other,  and  that  I  would  not  take 
one  single  step  in  that  matter.  Well,  I  was  unduly 
excited  for  a  clergyman,  and  he  soothed  me  somewhat 
and  said  the  matter  could  be  got  over ;  that  he  had 
influence,  he  knew,  enough  to  hold  Mr.  Tilton,  for  he 
informed  me  that  Mr.  Tilton  was  going  to  publish  a  card 
that  night,  and  that  he  was  going  to  include  in  it  a  part 
of  that  memorandimi,  letter  of  apology,  or  whatever 
name  you  choose  to  give  it.' 

Q.  ^  the  1st  of  January,  1871  %  A.  Yes,  Sir,  and  that 
it  would  be  a  very  dangerous  and  very  damaging  affair. 
I  said  to  Mr.  Moulton:  "Well,  let  him  publish  it;  lam 
not  agoing  to  try  to  patch  this  thing  up  and  hold  on  any 
longer."  I  said  a  great  many  more  things  that  were  more 
emphatic  than  prudent,  and  finally  he  said :  "He  won't 
publish  it  to-night ;  now,  you  may  depend  on  it  he  ain't 
going  to  publish  it  to-night."  "  Well,  how  do  you  know! 
I  think  he  will.  He  is  in  a  towering  passion,  as  you  say, 
and  he  will  doit."  "No,"  he  said,  "I  can  hold  him;  I 
have  seen  Tilton  in  that  way  before ;  I  can  hold  him,  and 
if  he  don't  publish  it  to-night  we  can  arrange  it  so  that  he 
won't  publish  it  at  all."  "  Very  well,"  said  I,  "if  any- 
thing of  that  sort  is  going  to  be  done  " — I  gained  the  idea 
from  him  that  he  had  gone  down  to  see  The  Eagle  folks 
about  the  matter.  ^ 

MR.  BEECHER'S  CARD  OF  RESIGNATION. 

Q.  Who  had?  A.  That  Mr.  Tilton  had  gone, 
or  was  going.  At  any  rate,  there  was  something  that  led 
me  to  say  to  him :  "  You  ought  to  go  right  down  and  see 
Mr.  KinseUa  yourself ;  there  ought  to  be  some  consulta- 
tion." The  reason  of  that  was  not  confined  to  this  case 
alone ;  there  were  other  matters  between  Mr.  Kinsella 
and  Mr.  Moulton  and  Mr.  Bowen  which  led  to  familiar 
and  constant  intercourse  and  consultations,  and,  there- 
fore, made  it  the  more  natural  to  suggest  that  he  should 
have  this  interview  with  ilr.  Kinsella.  andhe  agreed  to 
do  it.  He  took  his  hat— I  rather  insisted  upon  it ;  one  of 
the  rare  cases  in  which  I  ventured  to  insist  upon  any- 
thing—and went  with  me  out  of  the  house,  not  far  from 
—it  was  between  10  and  11  o'clock  on  Satur  day  morning, 
and  went  down  to  my  house,  went  up  in  my  bed  room, 
the  same  room  where  the  pistol  scene  was,  and  we 
chatted,  and  he  refreshed  himself  and  went  down  the 
hiU  to  The  Eagle  office,  as  I  understood  afterward  from 
him— went  down  there.  Meanwhile  I  turned  it  over  in 
my  mind,  and  sat  down  and  wrote  a  card  of  resignation, 
which  has  not  been  put  in  exactly  as  I  wrote  it,  hut 
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nearly  that,  and  pnt  it  in  my  pocket.  That  evening  I 
went  down  to  his  house,  on  Saturday  evening,  and  went 
up  into  his  study.  He  came  up;  I  understood  that  Mr. 
Tilton  was  helow,  though  I  didn't  see  him,  and  we  sat 
down  and  he  gave  me  the  account  of  the  interview  that 
he  had  had  with  Mr.  Kiusella,  and  the  general  result  was 
that  nothing  would  he  done  certainly  before  Monday  night, 
and  he  hoped  before  that  time  things  could  be  arranged. 
I  resmned  the  matter  again  and  said :  "  Frank,  I  am  not 
agoing  to  stand  this  matter  any  longer,"  and  I  drew  out 
of  my  pocket  that  card,  which  was  substantially  this, 
that  

Q.  It  has  been  given  in  evidence,  the  substance  of  it. 

The  "Witness— Never  mind. 

Mr.  Evarts— liCt  him  state  it. 

Mr.  Fullerton— No,  I  object  to  him  stating  it. 

The  Witness— It  was  the  card,  that  having  

Mr,  Fullerton— No. 

The  Witness— You  don't  want  me  to  state  it  ? 

Mr.  Fullerton— No,  I  want  to  see  the  original. 

The  Witness— So  do  I,  but  I  drew  it  out  of  my  pocket 
and  handed  it  to  him,  and  said  to  him:  "If  that  card 
comes  out,  and  is  as  you  say  it  is  going  to  be,  that  is 
going  to  be  my  answer,  my  resignation  to  my  church, 
and  that  is  the  reason."  He  took  it  in  his  hand,  looked 
at  it,  and  read  it  all  the  way  through,  and  a  sort  of 
started  back  a  little,  and  read  it  again.  "  Good  God !  " 
said  he.  He  read  it  a  third  time.  I  took  it  from  his 
hands  as  he  rose ;  he  left  the  room  and  told  me  to  wait  a 
moment,  and  went  down  stairs ;  then  his  footsteps  had 
hardly  ceased  to  be  heard  before  Mrs.  Moulton  entered 
the  room  and  closed  the  door,  threw  it  back  loosely,  and 
we  interchanged  some  words,  but  I  was  in  rather  a  stern 
mood,  and  the  conversation  was  not  general  at  all ;  but 
after  some  few  words,  I  sitting  at  the  table  with  my  back 
to  the  fire-place,  I  don't  know— I  was  engaged  in  some 
paper,  what  it  was  I  don't  know,  she  came  up  behind  me 
near  my  left  shoulder  and  said :  "  Mr.  Beecher,  I  don't  be- 
lieve the  stories  that  they  are  telling  about  you ;  I  believe 
that  you  are  a  good  man."  I  turned  a  little 
toward  her,  and  looked  up,  and  said:  "Emma  Moul- 
ton, I  am  a  good  man,  you  may  be  sure  of  that;  I 
am  a  good  man,"  and  with  that  she  put  her  hand  around 
my  neck  gently,  so  as  to  bring  my  head  up  a  little,  and 
kissed  me  on  my  forehead,  and  it  was  certainly  a  kiss  of 
inspiration ;  still  I  thought  it  prudent  not  to  return  it, 
and  I  sat  perfectly  still  at  the  table,  and  she  sat  down 
upon  the  sofa  in  a  moment,  and  then  after  a  little  Mr 
Moulton  came  back  again,  and  we  had  some  slight  fiui;her 
conversation,  and  I  got  up  and  went  home. 

THE  "  DAY  OF  JUDGMENT"  LETTER. 
On  tile  following  morningr  I  tried  to  write 
my  sermon,  but  I  could  not,  for  the  interview  and  state 
of  facts  was  in  my  mind  so  that  I  could  not  keep  it  out, 
and  I  sat  down  and  dashed  ofi  in  a  moment  the  letter 


called  the  "Day  of  Judgment"  letter  of  the  1st  of 
June.  Knowing  that  hs  had  been  up  for  two  nights,  oi 
would  have  been,  I  inclosed  it  in  a  little  note  to  her,  say- 
ing, "  Don't  wake  him  up ;  it  is  not  important  he  should 
see  it,"  and  then  sent  it  away,  and  then  made  out  my 
notes  and  went  and  preached ;  I  didn't  see  him  again 
untU  Monday  night,  when  there  was  the  suggestion 
of  a  card  that  should  be  published  by  me  that 
should  take  that  load  off  from  Mr.  Tilton  which 
his  own  article  in  the  "Tripartite  Agreement" 
had  brought  to  bear  upon  him  when  it  was  published.  I 
took  it  home  for  consideration.  It  was  agreed  that  Mr, 
Kinsella  should  be  sent  for  to  see  me  in  the  morning,  and 
confer  with  me.  He  came  about  9  o'clock  in  the  morning. 
I  told  him  what  I  told  them,  that  this  matter  had  been 
fooling  

Mr.  Fullerton— We  don't  want  the  conversation  with 
Mr.  Kinsella. 

Mr.  Evarts— You  laid  before  him  the  situation?  A. 
I  laid  before  him  the  situation,  and  under  his  sugges- 
tion  

Mr.  Fullerton— No,  I  obiect. 

MR.  BEECHER  WRITES  THE  PUBLISHED 
CARD. 

The  Witness— And  being  advised,  I  drew 
up  the  card  that  I  published,  refusing  to  publish  the  card 
that  had  been  sent,  on  account  of  one  sentence 
in  it.  After  a  conversation  that  lasted  about 
an  hour,  he  left.  Then  being  on  the  eve 
of  an  absence  of  two  weeks,  I  made  some 
little  arrangements  in  the  house  and  left,  and  went  over 
to  The  Christian  Union  oflBloe.  Monday  was  the  editorial 
day  when  I  went  there  habitually,  and  there  was  an 
absence  before  me,  therefore  I  had  significant  duties  to 
perform.  I  saw  several  members  of  the  firm,  and 
the  boys,  as  we  call  them,  and  had  an  interview  with  Mr. 
Cleveland  in  respect  to  the  affairs,  for  he  by  this  time 
had  become  quite  conversant  with  matters,  and  was  in- 
timate with  me,  in  regard  specially  to  the  Bowen  side  of 
it,  and  made  some  arrangements  that  he  should  send  my 
letters  to  Boston,  and  papers,  and  some  other  incidents 
of  that  kind,  and  then  I  went  out  on  errands,  and  to 
lunch,  and  to  meet  my  wife  at  42d-8t.,  and  at  2  o'clock 
went  with  her  to  Peekskill ;  remained  over  Monday 
night ;  came  down  on  Tuesday  afternoon,  getting  in  just 
in  time  to  marry  Mr.  Tinley  on  Tuesday  night ;  left  the 
house  at  half  past  six  the  next  morning ;  went  to  Boston 
and  stayed  there  all  the  week  and  the  next,  and  l;M't  Fri- 
day, and  came  home  on  Friday  night.  That  is  the  little 
history. 

Q.  From  Friday  night  of  the  following  week,  which 
would  be  the  13th  ?  A.  Yes,  Sir,  I  was  gone  at  Gov.  Claf- 
lin's  house  the  whole  time. 

Q.  Now,  Sir,  look  at  that  paper  and  say  whef  hor  <],  • ' 
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Mr.  Tilton's  handYrriting.  [Handing -^ritaess  a  paper,]  A. 
It  is. 

Q.  Wlietlier  tliat  is  tlie  card  that  was  proposed  to  you 
on  tliat  Saturday  niglit  to  "be  publislied  iDy  you?  A.  I 
think  this  is  it,  Sir.  ^ 

A  BITTER  FIGHT  BETWEEN  THE  ATTOENEYS 
OF  RECOED. 

Mr.  Evarts  [To  Mr.  Morris]— Exhibits  107 
and  108,  please,  Mr.  Morris. 

Mr.  Moras— I  can't  find  tliem. 

Mr.  Erarts— We  certainly  need  tliem;  they  are  exhibits 
Jn  evidence,  and  I  T^ould  like  to  have  them  at  recess. 

Mr.  Morris— Yoii  are  entitled  to  them  if  I  can  find  them. 

Mr.  Evarts— We  are  entitled  to  have  th.em  found. 

Mr.  Morris— I  can't  find  them. 

Ml'.  Evarts— You  do  not  mean  they  are  lost? 

Mr.  Morris — I  don't  know ;  I  can't  find  them. 

Mr.  Evarts— We  must  have  them;  I  vrould  like  to  have 
them  and  have  the  testimony  proved  upon  that  basis. 

Mr.  Morris— I  understand  you  voiild  like  to  have  them. 
I  say  I  can't  find  them.  I  may  find  them  after  a  m*re 
thorough  examination.  Those  envelopes  have  been  out 
and  passed  around  so  frequently  

Mr.  Evarts— We  have  not  had  an\tliriig  to  do  with  them 
atalL 

Mr.  Fullertc.n— If  they  can  be  found,  they  will  be,  and 
produced. 

Mr.  Morris— And  if  they  can't,  they  won't. 

Mr.  Sheaiman— We  asked  for  a  paper  yesterday,  and 
Mr.  Morris  said  it  could  not  be  formd,  and  just  as  soon  as 
Judge  Fullerton  asked  for  the  paper  yesterday  it  was 
foimd. 

Mr.  Morrie — Mr.  Fullerton  didn't  ask  for  it,  and  no  such 
thing  occuiTCd  as  you  stfite. 

Mr.  Fnllei-ton  [To  Islx.  Morris] — Don't  say  one  word. 

Mr.  Evans— We  want  those  papers,  and  we  are  entitled 
to  them,  they  being  in  evidence  before  the  Court. 

Mr.  Fullerton— After  the  Imputation  of  Mr.  Shearman, 
I  have  nothing  further  to  say  about  finding  papers. 

Mr.  Shearman— The  imputation,  is  known  to  every  one 
■VTho  sits  here. 

Mr.  Morris— It  is  vmtrue. 

Mr.  Shearman— A  paper  we  asked  for  yesterday  was 
not  produced,  and  he  (Mr.  Morris)  said  it  could  not  be 
found,  and  within  a  few  minutes  afterward  I  saw  Judge 
Fullerton  lean  over  and  ask  for  that  paper,  and  it  was 
produced  instantly. 

Mr.  Morris— It  is  not  true. 

Judge  Xeilson— One  moment,  gentlemen ;  they  wiU  find 
them  during  the  recess  probably. 

Mr.  Evarts— Your  Honor  understands  that  we  are  en- 
titled to  those  exhibits.  They  are  no  more  their  prop- 
erty for  the  purpose  of  This  trial  than  ours. 

Judge  Neilson— Still  there  is  liable  to  be  confusion 
among  so  many  papers. 


Mr.  Evarts — I  understand  that. 

Judge  2s  eilson— They  will  find  them  if  they  can  during 
recess. 

3Ir.  Morris— I  have  found  every  exhibit  that  has  been  " 
called  for  as  readily  as  I  could,  and  counsel  has  put  me  to 
unnecessary  trouble  in  calling  for  exhibits  here  when 
they  could  use  the  printed  exhibits  as  well,  but  they  have 
nfft  used  them,  seemingly  for  no  other  purpose  than  to 
give  trouble,  and  when  the  counsel  undertakes  to  malce 
any  imputation  that  we  have  withheld  «ny  exhibit,  we 
repel  it.   It  is  untrue. 

Z\Ir.  Fullerton— The  imputation  ought  not  to  rest  for  a 
moment  upon  Judge  Morris,  because  yesterday,  when  the 
exhibit  which  was  called  for  was  found,  Judge  Morris 
stated  immediately  that  it  had  got  tato  ftie  wrong  en- 
velope, with  another  exhibit— an  explanation  which  Mr. 
Shearman  ought  to  have  accepted  at  once.  I  don't  kno-w 
why  he  shotild  attempt  to  cast  any  imputation  of  that 
kind  on  the  gentleman  who  has  the  charge  of  those  very 
numerous  papers,  and  who  has  produced  them  from  time 
to  time  when  they  were  wanted,  with  the  greatest  possi- 
ble alacrity,  although  at  very  great  inconvenience. 

Mr.  Morris— The  exhibit  which  was  called  for,  to  which 
reference  was  made,  was  in  the  envelope  with  another  ex- 
hibit, marked  ia  the  lower  part  of  the  envelope,  and  mis- 
placed in  the  package,  as  your  Honor  will  see,  not 
marked  as  the  others  were,  and  there  were  two  in  the 
same  envelope,  and  I  didn't  find  it  at  the  time.  I  looked 
over  them  again,  and  found  it,  and  when  Mr.  Shearman 
makes  the  imputation  that  he  does,  I  say  it  is  utterly  and 
absolutely  false. 

Judge  Neilson— In  other  words,  that  he  is  mistaken^ 
and  ought  not  to  have  made  it. 
Mr.  Morris— Xo,  Sir ;  I  say  it  is  untrue. 
Judge  is  eilson— Well,  we  will  lea^e  it  there. 
Mr.  Fullerton— Counsel  clothes  his  langtiage  so  as  to 
make  it  offensive. 
3Ir.  Shearman— It  cannot  be  blotted  out. 
Mr.  Evarts— 2s  evertheless,  we  cannot  consent  to  he  put 
in  rhe  position  of  asking  favors  when  we  desire  original 
papers  which  are  put  in  evidence  against  us  to  be  present 
at  the  trial  for  use  by  counsel. 

Judge  XeiLson— Some  one  must  keep  the  p^ers,  which- 
are  very  voluminous.  There  well  may  be  delay  in  finding 
for  them  a  given  paper.  The  counsel  should  do  all  he  can 
in  thiat  regard,  and  that  is  aU. 

2ylr.  Evarts— We  cannot  be  put  in  the  position  of  asking 
favors. 

Mr.  Morris— And  we  don't  want  you  to  ask  in  that 
offensive  way,  either. 
3Ir.  Evarts— I  have  not  asked  for  them  in  an  offensive 

way. 

Mr.  Morris— Yes,  you  did ;  and  you  have  been  offensive 
in  your  persistency  iu  reference  to  them,  and  casting  an 
imputation  that  I  didn't  try  to  find  them.  I  say  it  Is- 
offensive. 
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Mr.  Evarts— Have  you  got  the  papers  1  if  so,  let  me 
liave  them. 

Mr.  Morris— I  will  let  you  have  them  in  due  timo. 

Mr.  Evarts— I  will  take  them  now. 

Mr.  Morris— You  won't  take  them  now. 

Mr.  Evarts— WeU,  the  Court  wiU  direct  you,  tlit 

Mr.  Morris— "Well,  the  Court  wUl  not  direct  me. 

Mr.  Fullerton— This  ought  to  toe  enough.  I  stated  to 
Mr.  Evarts,  in  that  courteous  way  I  always  try  to  address 
him,  that  if  these  papers  were  in  existence,  as  doutotless 
they  were,  they  would  be  found  and  handed  to  him. 
That  is  all  he  could  ask  of  us.  It  is  not  an  extraordinary 
thing,  in  handling  so  many  papers  as  have  toeen  exhib- 
ited in  this  case,  that  some  of  them  should  be  mo- 
mentarily displaced ;  and  after  that  was  said,  in  a  way 
which  certaioly  gave  no  offense,  and  when  it  was  given 
as  an  assurance  of  good  faith,  Mr.  Shearman  saw  fit,  pur- 
posely, to  make  a  very  offensive  remark,  entirely  uncalled 
for,  which  did  not  facilitate  the  looking  up  of  the  paper 
or  its  production,  but  was  calculated  to  annoy. 
Indeed,  it  was  an  insult,  because  the  explanation 
which  I  have  already  said  that  Judge  Morris  gave  yester- 
when  that  paper  was  found,  ought  to  be  satisfactory 
to  any  gentleman.  Now,  that  Judge  Morris  is  purposely 
keeping  back  exhibits  in  this  case,  is  an  insimiation  that 
is  absurd  in  the  extreme.  The  paper  has  been  given  in 
evidence ;  it  is  on  record,  and  what  object  could  he  attain 
by  withholdtagit?  None  at  all.  As  a  matter  of  course 
lie  would  feel  as  unpleasant  as  any  person  could  possibly 
leel  if  one  of  these  papers  was  lost.  The  paper,  I  say, 
they  are  looking  for  now,  and  which  they  desire,  has  been 
put  iu  print,  and  although  they  may  wish  the  originals, 
and  are  entitled  to  them,  yet  as  a  matter  of  course  there 
would  be  nothing  lost  of  advantage  to  the  defendant  if 
the  papers  were  never  found.  But  I  repeat  now,  for  Mr. 
Evarts's  benefit,  what  I  said  before,  that  every  exertion 
wUl  be  made  to  find  these  exhibits,  and  when  they  are 
found  we  will  take  great  pleasure  iu  passing  them  over 
to  him.  But  to  say  that  they  want  them  now,  and  that 
they  must  have  them  now,  and  to  make  that  demand, 
and  to  predicate  that  demand  on  what  Mr.  Shearman  was 
pleased  to  say  a  moment  ago  in  a  very  offensive  way,  and 
In  language  which  I  think  he  wUl  regard  when  he  comes 
to  think  of  it,  seems  to  me  out  of  place. 

Mr.  Morris— I  will  say,  further,  that  two  of  our  ex- 
hibits, or  one  of  our  exhibits,  has  been  lost.  It  was  passed 
over  to  the  other  side,  and  marked  by  them  for  identifi- 
cation. Whether  they  have  returned  it,  or  not,  I  don't 
know ;  but  I  have  looked  through  every  paper  connected 
•with  this  case,  and  it  cannot  be  found,  and  that  is  the 
statement  made  by  Mr.  Beecher  (which  it  was  understood 
oould  be  referred  to  and  put  in  evidence  from  the  printed 
copy)  of  Mr.  Bowen's  terms,  having  been  put  in  in 
that  way  by  the  other  side  a  few  days  ago  ;  these  two 
papers  have  been  lost.  They  were  in  their  possession, 
passed  over  to  them,  and  marked  by  them  for  identtflca- 


tion,  and  whether  they  have  been  returned,  or  not,  I 
don't  know,  but  I  cannot  find  them. 

Judge  Neilson— There  seems  to  be  some  confusion. 

Mr.  Shearman— I  am  prepared,  your  Honor,  with  an 
aflSdavit  from  my  clerk,  if  necessary,  that  he  returned 
them  to  Judge  Morris. 

Mr.  Morris— They  may  be.  I  do  not  say  they  were  not 
returned,  but  I  say  they  are  papers  of  the  greatest  im- 
portance to  us,  and  that  we  want  them,  and  they  cannot 
be  found. 

Mr.  Shearman— They  have  been  returned,  no  doubt. 
They  have  been  found ;  as  to  that  there  is  no  doubt,  for  I 
made  inquiry  specially  ia  regard  to  them.  With  referenofe 
to  what  has  been  said  about  myself,  may  it  please  your 
Honor,  I  think  I  have  said  nothing  more  than  what  ia 
perfectly  consistent  with  the  truth.  I  notice  my  friend, 
Judge  Fullerton,  has  not  denied  the  statement  I  made 
about  him,  which  oasts  no  imputation  upon  hinn  at  all. 

Mr.  Fullerton— When  you  cast  an  imputation  upon 
Judge  Morris,  you  are  casting  it  upon  me. 

Mr.  Shearman— Judge  Morris  has  repeatedly  cast  im- 
putations upon  me,  to  which  I  have  not  before  replied, 
and  I  am  not  now  going  to  reply ;  but  there  is  no  reason 
in  the  conduct  of  Judge  Morris  in  this  case  from  the  open- 
ing, toward  me,  that  should  call  from  me  any  special  for- 
bearance toward  him. 

Judge  Morris— I  don't  ask  it. 

Mr.  Shearman— But  there  was  a  reason  yesterday  why 
that  paper  should  not  be  produced  when  we  wanted  it ; 
we  all  saw  it. 

Judge  Neilson— I  recollect  an  occasion  at  the  close  of 
our  proceedings  one  day,  when  Mr.  Morris  was  quite  per- 
sistent that  coimsel  on  the  other  side  should  retuin  a  cer- 
tain paper ;  and,  after  some  inquiry  and  consultation, 
he  was  assured  it  had  been  returned;  Judge  Morris  took 
part  in  this  assurance,  and  there  may  have  been  some 
mistake  here,  or  there  may  have  been  some  conf  uaion 
with  regard  to  the  paper,  and  it  would  not  be  at  all  sur- 
prising if  there  should  have  been. 

Mr.  Porter— There  was  no  mistake,  and  he  found  the 
papers,  and  I  returned  them  with  my  own  hands. 

Judge  Neilson— It  is  an  easy  matter  to  misplace  a 
paper. 

Mr.  Evarts— I  am  always  ready,  if  your  Honor  please, 
to  concede  the  largest  freedom  to  accident  and  circum- 
stances ;  but,  nevertheless,  we  do  not  wish  to  have  it  put 
as  a  favor  that  exhibits  are  produced  to  us. 

Mr.  Morris— Nobody  has  pretended  to  do  anything  of 
the  kind. 

Mr.  Evarts— WeU,  that  is  all  right. 

Judge  Neilson— We  have  proceeded  hitherto  so  pleas- 
antly, gentlemen,  that  I  am  quite  persuaded  counsel 
will,  on  reflection,  understand  each  other,  and  that  there 
will  be  no  misunderstanding.  Will  gentlemen  get  ready 
to  retire  t 
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Mr.  Morris  [To  Mi-.  EvartsJ— Now,  tlien,  I  ask  you  for 
the  paper  that  you  liave  now — I  ask  tliat  it  be  returned. 

Mr.  Evarts— Tlie  witness  produced  it. 

Mr.  Mallison  [Clerk  of  tlie  Court  J— The  Court  will  now 
take  a  recess  until  2  o'clock. 

THE    CARD  MR.   BEECHER  REFUSED  TO 
SIGN. 

The  Court  met  at  2  p.  m.,  pursuant  to  ad- 
ournment,  and  Mr.  Beecher  was  recalled. 

Mr.  Evarts  [To  Mr.  Morris]— Mr.  Morris,  have  you  those 
lexhibits  nowi 

[Mr.  Morris  produced  the  exhibits  called  for.] 

Mr.  Evarts— This  exhibit,  No.  75,  Mr.  Beecher,  you  say 
is  the  card  that  was  shown  to  you  [handing  witness 
Exhibit  No.  75].  Now,  the  next  morning,  was  any  card 
prepared  that  was  actually  published?  A.  Yes,  Sir ;  the 
next  morning  after  Sunday. 

Q.  The  next  morning  after  Sunday  1  A.  Yes,  Sir. 

Q.  Monday  morning ;  and  where  was  that  card  pre- 
pared that  was  actually  published,  and  who  took  part 
with  you  in  finally  modeling  it  for  publication?  A.  It 
was  prepared  in  my  study,  at  my  house.  Mr.  Thomas 
Kinsella  took  part  in  it. 

Q.  And  yourself  ?  A.  Yes,  Sir. 

Q.  How  came  he  to  be  there »  A.  On  invitation 
through  Mr.  Moulton. 

Q.  In  consequence  of  the  call,  as  you  understood,  that 
li:.d  been  made  on  Saturday  1  A.  I  understood  Mr.  Moul- 
ton would  

Q.  Would  call  upon  him  %  A.  Would  call  upon  him  and 
sugg:;3t  to  him  my  wish. 

Q.  At  any  rate,  he  came  to  your  house  1.  A.  Yes,  Sir. 

Q.  Without  any  direct  in^-itation  fi-om  you  on  the  sub- 
ject other  than  that  1   A.  Other  than  that. 

Q.  And  do  you  kno'.Y  whether  he  brought  with  him  that 
«iard,  or  the  text  of  that  card,  or  whether  you  had  it 
alxeady  t^ere  ?  A.  My  Impression  is  that  I  had  it  from 
the  night  before. 

Q.  Now,  with  that  before  you,  was  finally  a  card  pre- 
pj>>red  and  published  ?  A.  There  was. 

Q.  At  what  time  of  day  was  this  interview  between  you 
and  Mr.  Kinsella  at  your  house  1    A.  At  9,  from  9  to  10. 

Q.  How  long  a  time  was  occupied  in  it  %  A.  About  an 
hour— a  little  more  or  a  little  less. 

Q.  Now,  look  at  this  paper  of  Monday  evening,  June 
2,  and  say  if  that  card,  as  there  printed,  is  the  card  as 
settled  between  Mr.  Kinsella  and  your.self  ?  [Handing 
witness  a  copy  of  The  Brooklyn  Eagle  of  June  2,  1873.J 
A.  This  is  it,  I  should  think,  Sir ;  I  think  I  recognize  it. 

Mr.  Evarts— We  ask  to  put  this  paper  in  evidence. 

Judge  Neilson— Well,  Sir. 

[The  copy  of  TJie  BrooMyn  Earjle  of  June  2, 1S73,  was 
marked  "D,  ISO."] 

Q.  Mr.  Beecher,  were  you  familiar  wich  the  hours  of 
publication  of  the  first  isi^ue  of  The  Bro'Ali/n  Eagle  at 


that  time?    A.  I  know  generally.    I  don't  know  how 

long  my  knowledge  has  extended  back. 

Q.  ^Vhat  hour  1  A.  Between  one  and  two,  the  first  edi- 
tion, the  editorial  page. 

Q.  And  others  later?  A.  The  fli'st  form  goes  betweea 
one  and  two,  I  always  understood ;  the  others  later,  and 
continuously,  in  successive  editions,  third  and  fourth. 

Q.  Now,  Sir,  what  clause  in  that  card  as  prepared— sug- 
gested in  that  form  to  you,  as  you  have  testified— is  omit- 
ted here  ?  [Referring  to  Exhibit  D,  130.]  A.  As  I  pub- 
lished the  card  it  reads  :  '•'  If  that  document,"  alluding 
to  the  "  Tripartite  Agreement,"  "  should  lead  the  public 
to  regard  iSIr.  Tilton  as  the  author  of  the  calumnies  to 
which  it  alludes,  it  will  do  him  great  injustice."  As  it 
was  proposed  and  I  refused,  it  was  :  "  If  that  document 
should  lead  the  public  to  regard  Mi-.  Tilton  as  the  author 
of  the  calumnies  to  which  it  alludes,  or  any  other  slanders 
against  me  "  I  would  not  put  my  pen  to  that. 

Q.  Now,  at  the  commencement  of  the  letter— [showing 
witness  the  paper.] 

Mr.  Shearman— The  last  clause  of  the  letter. 

Mr.  Evarts— The  last  clause  of  the  card  as  you  pal>> 
lished  it,  and  the  last  clause  as  proposed  to  you  ;  read 
the  first  clause  as  you  published  it.  A.  "1  am  unwilling 
that  he  (Mr.  Tilton)  should  even  seem  to  be  responsible 

for injuiious  statements,  whose  ;"  "I  am  unwilling 

that  he  should  even  seem  to  be  responsible  for  injurioua 
statements  whose  force  was  derived  wholly  from 
others." 

Q.  What  was  the  final  clause  as  proposed  in  the  card 
that  you  rejected?  A.  "  Mr.  Tilton's  course  toward  me 
has  been  that  of^a  man  of  honor  and  integrity." 

Q.  Well,  how  about  that  clause  ?  A.  I  wouldn't  sign  it. 

Q.  Now,  Mr.  Beecher,  when  on  that  Saturday  night  you 
informed  Mr.  Moulton  that  your  resignation  would  bo 
published  if  this  matter  were  proceeded  with,  and  he 
went  down  stairs,  did  he  say  anything  about  seeing  Mr. 
Tilton,  or  did  you  know  that  he  was  going  to  see  Mr. 
Tilton  in  any  way?  A.  I  probably  knew  he  was  going ; 
I  don't  recall  any  significant  conversation  respecting  it. 

Q.  Did  you  know  Mr.  Tilton  was  in  the  house  ?  A,  I 
knew  it,  Sir,  but  I  cannot  say  certainly  whether  I  kne-^ 
it  before— at  the  beginning  or  after. 

Q.  Now,  after  he  had  seen  Mr.  Tilton,  did  Mi\  Moulton 
report  to  you  any  observation  of  Mr.  Tilton's  in  connec- 
tion with  this  resignation  of  yours?  A.  No,  Sir;  he  did 
not. 

Q.  This  paper,  which  was  a  draft  or  proposal  of  resig- 
nation—proposed resignation— what  became  of  it.  Mr. 
Beecher— this  paper  that  you  had,  that  you  took  out  and 
read  to  him;  what  became  of  it?  A.  I  don't  know,  Sir ; 
it  went  the  way  of  pretty  much  all  my  papers  which  I 
try  to  keep. 

Q.  You  are  not  able  to  find  it  ?  A.  No,  Sir ;  it  is  destroyed, 
I  have  no  doubt. 
Q.  Now,  here  is  a  supposed  contents  of  it,  which  has 
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been  given  In  evidence.  Mr.  Moulton  lias  given  tMs  as 
the  contents  of  that  paper  that  you  read.  [Handing  wit- 
ness the  book-l 

Mr.  Fullerton— Just  one  moment. 

Mr.  Evarts— Isn't  iti 

Mr.  Fullerton— Yes. 

Mr.  Evarts— WeU? 

[Mr.  Fullerton  and  Mr.  Beach  consulted  together.] 
Mr.  Fullerton— Go  on. 

Mr.  Evarts— Is  that  a  correct  statement  ot  it  1  A.  Not 
quite. 

MR.  BEECHER'S  PURPOSE  IN  THE  PROPOSED 
RESIGNATION. 

Q.  What  variation  would  you  make  in  it, 
or  how  would  you  state  the  resignation  ?  A.  It  reads,  •*  I 
tender  herewith  my  resignation  of  Plymouth  Church."  It 
is  difficult  to  resign  a  church  that  way ;  it  should  he  "  pas- 
torate," or  something  to  that  effect.  "I  have  stood 
among  you  in  sorrow  for  two  years,"  he  says,  "  in  order 
to  save" — "striving  to  save,"  if  I  recall  it  right,  "from 
disgrace  "—they  have  it  "shame"— "a  certain  house- 
hold; hut  since  a  recent  publication  makes  this  no 
longer  possible,  I  now  resign  my  ministry,  and  retire  to 
private  life."  I  think,  with  those  inconsiderable  changes, 
this  is  substantially  the  card.  When  you  made  that 
proposition  to  Mr.  Moulton  of  your  purpose  of  resigna- 
tion, did  you  so  intend  to  do  if  this  publication  was  made? 
A.  Just  as  sure  as  the  Lord  lived  I  should  have  done  it. 

Q.  What  was  your  purpose  in  that  resignation,  imder 
that  contingency  ? 

Mr.  Fullerton— I  object  to  that,  Sir ;  that  is  not  proper. 

Mr.  Evarts— What  circumstances  attended  the  situation 
which  led  you  to  plan  and  propose  to  execute  the  resigna- 
tion of  yoxu-  place  as  pastor  ? 

Mr.  Fullerton— That  is  objected  to,  Sir;  they  are  already 
given  in  evidence. 

Mr.  Evarts — No,  they  are  not. 

Judge  Neilson— Well,  if  you  ask  what  circumstances,  if 
any,  other  than  those  already  stated.  Perhaps  you  have 
got  it  all. 

Mr.  Evarts— Well,  if  your  Honor  please,  we  have  a 
great  many  circumstances  that  are  given  in  evidence,  but 
we  have  not  as  yet  given  la  evidence  what  of  those  cir- 
cumstances operated  upon  his  mind.  That  is  the  only 
point  of  my  inciuiry. 

Mr.  Fullerton— He  has  already  stated.  Sir,  the  reason 
why  he  proposed  to  resign  ;  it  was  the  public  tion  of  a 
that  proposed  card.  Now.  that  is  In  evidence,  and  that 
eeems  to  cover  the  whole  g CO  una.  Beyond  that  he  cer- 
tainly cannot  go.  Any  hidden  purpose  or  meaning  in  his 
mind  is  not  competent  proof  at  the  time  which  was  un- 
expressed; therefore  we  object  to  it, 

Mr.  Evarts— Whenever  the  intent  with  which  an  act  is 
to  be  construed  becomes  a  proper  matter  of  evidence, 
and  since  the  laws  of  evidence  have  allowed  the  party 


himself  to  speak,  it  has  been  well  settled  that  he  can> 
speak  concerntag  his  intent. 

Judge  Neilson— As  to  all  papers  or  contracts— papers  or 
instruments  which  do  not  amoimt  to  a  contract. 

Mr.  Evarts— Yes. 

Judge  Neilson— Or  which  do  not  create  an  estoppel. 

Mr.  Evarts— That  we  understand  to  be  the  limitation. 

Judge  Neilson— As  to  informal  papers,  I  think  he  may^ 
state  his  intent.  Well,  let  the  witness  answer  this  Quea> 
tion. 

Mr.  Fullerton— Is  he  now  permitted,  Sir,«  to  give  a 
reason  other  than  the  one  contained  in  the  card  itself  I 

Judge  NeUson— There  may  be  an  additional  reason. 
Yes. 

Mr.  Fullerton— One  imexpressed  at  the  timel 
Judge  Neilson— Yes.  * 
Mr.  Fullertofi— Your  Honor  wUl  bear  in  mind  the  card 

alleges  the  reason  m  order  to  save  a  family  from  disgrace. 
Judge  Neilson—"  I  have  stood  for  two  years,"  and  so  on. 

I  think  he  may  answer  it. 
Mr.  Evarts— You  may  answer,  Mr.  Beecher. 
The  Witness— I  don't  

Mr.  Evarts  [To  The  Tribime  stenographer")— Won't  you 
read  the  question  1 

The  Witness— The  question  is  some  way  back,  and  there 
has  been  somethiag  said  since. 

The  Tribune  stenographer  read  the  last  question,  as 
follows:  "What  circumstances  attended  the  situation 
which  led  you  to  plan  and  propose  to  execute  a  resigna- 
tion of  your  place  as  pastor  1"  A.  The  publication  of 
that  card  would  compel  at  once  a  consideration  of  the 
whole  subject  by  my  church,  and  put  me  upon  trial  in 
that  church,  and,  as  I  believed  then,  would  destroy  that 
church,  and,  at  any  rate,  any  defense  of  myself  that 
should  be  necessary  on  the  publication  of  that  card  I 
could  make  better  standing  as  a  private  man,  fighting  a 
private  man,  than  standiag  hampered  by  the  restrictions 
and  relations  and  duties  of  a  pastor  in  that  church. 

THE  "  POISON  "  INTERVIEW  OF  JUNE  2  DE- 
NIED. 

Q.  Now,  Mr.  Beecher,  what  is  your  ordinary 
lunch  or  midday  dinner  hour  ?  A.  At  12  o'clock  in  the 
country  and  2  o'clock  in  the  city. 

Q.  What  length  of  time,  ia  your  visits  to  Peekskill,  was 
it  your  habit  to  allow  for  passing  between  your  residence 
here,  with  your  wife,  to  the  station  at  Forty-second-st.  f 
A.  It  would  depend  upon  whether  we  went  by  the  cars 
or  by  a  hack ;  if  we  went  by— or  whether  I  went  alone  or 
with  m3»  wife. 

Q.  Well,  I  have  spoken  now  of  with  your  wife?  A. 
When  I  went  with  my  wife,  two  hours  was  the  time  we 
usually  allowed— about  two  hours,  walking  down  to  the 
ferry,  and  then  taking  a  conveyance  on  the  other  side. 

Q,  Now,  what  was  your  habit  in  regard— was  this  2 
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o'clock  train  a  frequent  train  taken  by  youl  A.  A  regu- 
lar train. 

Q.  A  usual  train  1  A.  No,  there  was  no— it  depended  

Q.  I  only  ask  you,  was  it  a  frequent  train  witli  you  in 

going  to  Peekskill?  A.  It  was  not  an  unlrequent  train ; 

it  was  one  of  tlie  convenient  trains.   When  I  wished  to 

epend  the  day  at  Peekskill  I  took  the  8  o'clock  train ; 

when  I  wished  to  spend  the  forenoon  in  Brooklyn  I  took 

the  2  o'clock. 

Q.  And  it  was  a  common  thing  for  you  to  take  the  2 
o'clock  train?  A.  Yes,  Sir. 

Q.  WTiat  was  your  habit  in  taking  that  train  as  to  hav- 
ing your  lunch  or  dinner  at  your  house  after  leaving,  or 
taking  it  as  a  part  of  your  trip  across  ?  A.  There  was  no 
hahit  about  it ;  it  was  a  matter  of  convenience.  If  we 
went  over  to  TTie  Union  oiflce,  on  my  way  up— that  is* 
provided  it  was  a  Monday,  I  should  go  over  to  The  Union 
oflace  and  look  after  my  editorials,  and  take  my  lunch, 
and  then  go  up  to  the  train. 

Q.  Now,  Mr.  Cleveland—!  don't  know  whether  it  has 
been  stated  or  not,  but  Mr.  Cleveland  was  the  managing 
editor  of  The  Christian  Union  ?  A.  He  was  the  managing 
business  man. 

Q.  Managing  business  editor,  do  you  caU  it?  A.  No 
editor.  Sir. 

Q.  Well,  business  manager  ?  A.  He  was  the  business 
manager  of  The  ChHstian  Union,  had  charge  of  the 
printing  presses,  and  the  type  room,  and  the  paper,  and 
everything  of  that  sort,  and  saw  to  the  whole  mechanical 
execution,  and  also  had  a  certain  relation  to  the  adver- 
tisements. 

Q.  At  that  time  it  was  so  ?  A.  At  that  time. 

Q.  Now,  at  what  hour  of  the  day  and  for  what  length 
of  time  were  you  in  Mr.  Cleveland's  company  on  this 
Monday  ?  A.  I  was  there  about  11  o'clock,  and,  as  near 
as  I  can  recollect,  spent  from  three-quarters  of  an  hour 
to  an  hour;  it  was  not  all  with  him. 

Q.  Was  it  at  the  office  ?  A.  At  tiie  office. 

Q.  Now,  during  the  forenoon  of  that  Monday,  the  2d 
of  June,  were  you  art  Mr.  Moulton's  house  ?  A.  I  was  not. 

Q.  On  your  return  to  Brooklyn  on  Tuesday  night,  when 
you  married  one  of  your  parishioners,  T  suppose,  were 
you  at  Mr.  Moulton's  house  ?  A.  No,  Sir. 

Q.  And  did  you  see  Mr.  or  Mrs.  Moulton  on  that  Mon- 
day, or  on  that  Tuesday  night  of  that  week  ?  A.  Neither 
of  them. 

Q.  Now,  how  soon  after  your  return,  which  was  the  13th 
day  of  June,  as  you  have  stated  it,  Friday  of  the  succeed- 
ing week— how  soon  after  that  did  you  have  any  inter- 
view with  Mr.  Moulton  ?  A.  I  don't  recall.  Sir. 
'  Q.  How  soon  with  Mrs.  Moulton  ?  A.  I  don't  recollect. 

Q.  Now,  that  morning,  before  Mr.  Kinsella  came  and 
you  were  engaged  with  him,  did  you  make  any  caU,  or  go 
out  of  your  house  ?  A.  No,  Sir. 

Q,  Do  you  remember  the  time  of  sending  the  telegram  ? 
A.  Yes,  Siy. 
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Q.  Who  was  the  messenger  that  took  that? 
wife. 

Q.  And  while  she  was  away  were  you  in  the  house  1 
A.  I  was ;  I  had  my  preparation  to  make  for  my  absence 
—contemplated  absence;  I  was  going  to  have  a  little 
kind  of  vacation,  which  I  looked  forward  to  with  great 
pleasure. 

Q.  What  length  of  time  does  it  take  you,  or  do  you  aUow 
usuaUy  in  your  movements,  to  go  from  your  house  to  the 
office  of  The  Christian  Union,  ia  New  York?  A.  About 
three-quarters  of  an  hour,  varying.  I  could  go  there— if 
I  was  as  young  as  I  was  20  years  ago— I  could  go  there 
in  20  minutes. 

Q.  But  as  matter  of  fact  ?  A.  But  as  the  dignity  of  age 
comes  on,  I  make  it  longer  and  longer,  until  it  takes  now 
about  an  average  of  three-quarters  of  an  hour. 

Q.  Now,  on  the  morning  of  the  4th  of  June,  following 
the  evening  of  the  marriage,  by  what  train,  and  how,  did 
you  go  to  Boston  ?  A.  The  8  o'clock  train  in  the  morn- 
ing, lea^g  my  house  at  half-i»st  six. 

Q.  And  where  and  with  whom  were  you  resident  during 
the  whole  period  of  your  absence  tUl  your  return  ?  A. 
Gov.  William  Claffin's,  at  NewtonvUle,  eight  miles  out  of 
Boston. 

Q.  And  what  public  occupations  had  you  durinff  that 
absence  there  ?  A.  I  went  specially  to  deliver  a  sermon 
before  the  Society  of  Religious  Inquiry  in  Harvard  Col- 
lege. It  was  at  the  invitation  of  the  students  that  I 
made  that  little  trip,  and  then  afterward,  in  order  that  I 
could  preach  it  on  Simday  and  not  a  week  day,  I  arranged 
an  exchange  with  the  Rev.  Mr.  Murray,  then  of  Park 
Street  Chiirch.  He  preached  for  me  in  Brc  oklyn,  and  I 
preached  for  him  in  the  morning  at  Park-st.,  and  at 
night  I  went  over  to  Cambridge  and  delivered  the  sermon 
before  the  students. 

Q.  The  Monday  following  ?  A.  No,  Sir  ;  Sunday  night, 
of  the  same  day. 

Q.  Oh !  I  beg  pardon  then.  Now,  on  the  1st  of  June, 
which  was  Sunday,  you  left  a  letter  there,  with  a  note  to 
Mrs.  Moulton,  you  have  stated?   A.  I  did. 

Q.  Did  you  have  any  interview  with  Mrs.  Mculton  on 
that  day  ?   A.  No,  Sir. 

AN  ACTUAL  INTERVIEW  WITH  MES.  MOUL- 
TON ON  MAY  31. 

Q.  And  on  Saturday,  the  31st,  had  you  any 
other  interview  with  Mrs.  Moulton  than  that  which  you 
have  stated,  being  in  the  evening  of  the  31st  1  A.  Only 
a  brief  interview  that  I  had  with  her  in  the  morning. 

Q.  What  time  and  under  what  circumstances  1  A.  Well, 
it  was  waiting  for  Mr.  Moulton  to  come  in.  He  was  out, 
ior  some  reason,  when  I  first  went  there. 

Q.  What  hour  of  the  day  ?  A.  Well,  I  should  think  it 
was  between  8  and  9  in  the  morning. 

Q.  Did  Mr.  Moulton  come  in  ?   A.  He  did. 

Q.  How  long  were  you  there  with  Mr.  Moulton  or  Mrs. 
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Moiilton,  or  botli  of  them  1  A.  Well,  witli  "both  of  them 
together  I  should  thint  perhaps  an  hour.  I  left  ahout  10 
o'clock. 

Q.  And  after  that  hour  you  were  not  there  until  the 
eTenlDgl  A.  No,  Sir. 

Q.  What  part  of  that  hour  was  spent  in  Mrs.  Moulton's 
company?  A.  I  should  think  perhaps  fifteen  minutes  or 
tvsienty. 

Q.  And  how  did  that  interview  occur  and  go  on,  at  their 
house— the  interview  with  the  one  or  the  other?  A.  I  don't 
rememher  the  consecutive  interview ;  it  was  an  interview 
In  which  I  did  pretty  much  aU  the  talking,  aad  I  spent 
my  time  in  denouncing  Mr.  Tilton  very  largely. 

Q.  What  was  the  suhject  of  the  interview  between  Mr. 
Moulton  and  yourself  ?  A.  Mr.  Moulton? 

Q.  Mr.  Moulton  and  yourself?  A.  Mr.  Moulton  and 
myself— the  subject  of  the  interview  was  the  prepara- 
tion—I  mean  the  forthcoming  card  which  I  understood 
Mr.  TUton  was  preparing,  and  which  I  told  him  would  be 
a  finality,  if  it  was  to  be  such  as  he  intimated  it  would  be ; 
and  then  came  the  discussion ;  he,  as  he  often  did,  rebuked 
me  for  discouragement— that  I  never  gave  him  any  hope ; 
that  he  had  managed  Tilton  in  many  and^many  a  pas- 
sionate hour,  and  that  he  had  It  in  his  power  to  do  it 
again,  and  he  should  do  it ;  I  won't  say  that  it  was  at  that 
interview— but  no  matter. 

Q.  Well?  A.  T  don't  recall  it  as  belonging  to  that  in- 
terview. 

Q.  Now,  what  part  had  Mrs.  Moulton  in  any  conversa- 
tioD  or  ii?terview  that  morning  ?  A.  Only  that  which 
preceded  this  while  I  was  waiting  for  Mr.  Moulton. 

Q,  Well,  what  occurred  at  that  time?  A.  There  was 
nothing  very  significant,  more  than  that  I  was  more  than 
usually  angry  rather  than  sorry,  and  I  walked  up  and 
down  the  room,  and  said  that  this  state  of  thmgs  was  an 
intolerable  state  of  things,  that  I  had  expended  pretty 
much  all  the  patience  I  had,  and  that  I  was  not  going  to 
stand  this  thing  much  longer— that  it  was  a  living  death, 
and  a  maa  might  as  well  die  at  once  as  to  be  constantly 
ground  and  harrowed  with  these  things— settled  and  never 
settled,  arranged  and  never  arranged;  and  that  I  believed 
Mr.  Tilton  kept  this  thing  in  hand  all  the  time  to  make 
trouble,  and  that  he  leaked  and  leaked,  and  did  it  a  pur- 
pose ;  and,  when  he  was  good-natured,  made  fair  con- 
versation and  fair  promises,  but  when  the  world  went 
hard  with  him,  or  he  fell  into  his  passionate  outbursts  of 
anger,  then  he  said  ugly  things,  and  they  came  to  me, 
provoking  my  friends,  and  I  would  go  to  Mr.  Moulton, 
and  Moulton  would  smooth  me  down,  and  explain  them 
away,  and  make  me  think  there  had  been  some  mistake, 
and  then  it  would  come  around  preciaely  the  same  way 
again ;  and  for  my  part  I  had  borne  it  about  as  long  as 
I  intended  to.   It  was  about  that. 

Q.  Ml.  Beecher,  here  is  a  proposed  card;  it  is  in  Mr. 
Tiltoa'.s  ha.Lirlwritini,';.,  I  suppose,  is  it  not? 


I     Mr.  Morris— Is  that  the  one  you  inquired  about  before 

I  recess? 

Mr.  Evarts— No ;  it  is  one  you  hanaed  to  me.  No.  25* 
This  is  in  evidence,  as  I  understand.  [To  the  witness.] 
Please  look  at  that  card  and  say  whether  that  was  shown 
to  you,  or  considered  by  you,  at  this  or  any  other  period! 
A.  I  remember  never  to  have  seen  this. 

Q.  That  was  not  shown  to  you  or  made  the  subject  of 
talk  with  you?  A.  No,  Sir;  I  never  saw  that  extract 
from  what  was  called  the  "  Apology"  imtiL  I  saw  it  in  the 
"  Bacon  letter." 

Mr.  Evarts— That  is  aU  on  this  matter.  There  are  two 
of  those,  Mr.  Morris,  [To  the  witness.]  Oh,  Mr.  Beecher, 
this  day,  this  1st  of  June— 2d  of  June,  Monday— were 
your  servants  at  the  house,  or  had  they  already  left  ?  A. 
They  went  up  the  week  before,  on  Thursday,  to  PeekskUl 
There  was  nobody  in  the  house  but  my  wife  and  myself. 

THE  LETTER  OF  JUNE  1  EXPLAINED. 
Q.  Mr.  Beecnor,  have  you  a  printed  copy  of 
this  Exhibit  26,  which  is  your  letter  of  June  1, 1873  1  A. 
I  hare,  Sir. 

Q.  I  will  read  this  letter,  as  there  are  passages  in  it  that 
I  wish  to  ask  you  about :  [Reading.] 

Sunday  Morking,  Jime  1, 1873. 

My  Dear  Frank  :  The  whole  earth  is  tranquil  and  the 
heaven  is  se*ene,  as  befits  one  who  has  about  finished  his 
world-life.  I  could  do  nothing  on  Saturday— my  head  was 
confused.  But  a  good  sleep  has  made  it  like  crystal.  I 
have  determined  to  make  no  more  resistance.  Thieodore's 
temperament  is  such  that  the  future,  even  if  temporarily 
earned,  wouM  be  absolutely  worthless,  filled  with  abrupt 
changes,  and  rendering  me  liable  at  any  hour  or  day  to 
be  obliged  to  stultify  all  the  devices  by  which  we  have 
saved  ourselves.  It  is  only  fair  that  he  should  know  that 
the  publication  of  the  card  which  he  proposes  would  leave 
him  far  worse  off  than  before. 

The  agreement  was  made  after  my  letter  through  yon 
was  written.  He  had  had  it  a  year.  He  had  condoned 
his  wife's  fault.  He  had  enjoined  upon  me  with  the  ut- 
most earnestness  and  solemnity  not  to  betray  his  wife 
nor  leave  his  children  to  a  blight.  I  had  honestly  and 
earnestly  joined  in  the  purpose.  Then  this  settlement 
was  made  and  signed  by  him.  It  was  not  my  making. 
He  rf  vised  his  part  so  that  it  should  wholly  suit  him,  and 
signed  it.  It  stood  unquestioned  and  unblamed  for  more 
than  a  year.  Then  it  was  published.  Nothing  but  that. 
That  which  he  did  in  private  when  made  public  excited 
htm  to  fury,  and  he  charges  me  with  making  Mm  a^ear 
as  one  graciously  pardoned  by  m  e  !  It  was  his  own  delib- 
erate act,  with  which  he  was  perfectly  content  tUI  others 
saw  it,  and  then  he  charges  a  grievous  wrong  home  on 
mel 

My  mind  is  clear.  I  am  not  in  haste.  I  shall  write  for 
the  public  a  statement  that  will  bear  the  light  of  the 
Judgment  Day.  God  will  take  care  of  me  and  mine.  When 
I  look  on  earth  it  is  a  deep  night.  When  I 
look  to  the  heavens  above  I  see  the  morning 
breaking.  But,  oh  I  that  I  coiild  put  in  golden 
letters  my  deep  sense  of  your  faithful,  earn- 
est, undying  fidelity,  your  disintetested  friendship  I 
Your  noble  wife,  too,  has  been  to  me  one  of  God's  com- 
forters. It  is  such  as  she  that  renews  a  waniug  faith  in 
womanhood.  Now,  Frank,  I  wonhl  not  hav"  yow  waste 
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any  more  energy  on  a  hopeless  task.  Witli  such  a  man  as 
T.  T.  there  is  no  possible  salvation  fov  any  that  depend 
'ai>on  him.  With  a  strong  nature,  he  does  not  know  how 
to  govern  it.  With  generous  impulses,  the  undercurrent 
that  rules  liim  is  sell.  With  ardent  affections,  he  cannot 
love  long  that  which  does  not  repay,  htm  with  admiration 
and  praise.  With  a  strong,  Theatric  nature,  he  is  con- 
stantly imposed  upon  with  the  idea  that  a  position,  a 
great  stroke,  a  coup  d'etat,  is  the  way  to  success. 

Besides  these  he  has  a  hundred  good  things  ahout  him, 
but  these  named  traits  make  him  absolutely  imreliable. 

Therefore  there  is  no  use  ia  further  trying.  I  have  a 
etrong  feeling  upon  me,  and  it  bring?  great  peace  with  it, 
that  I  am  spending  my  last  Sunday  and  preaching  my 
last  sermon. 

Dear  good  God,  I  thank  thee  I  am  indeed  beginning  to 
see  rest  and  triumph.  The  pain  of  life  is  but  a  moment ; 
the  glorf^  of  everlasting  emancipation  is  wordless,  incon- 
ceivable, full  of  beckoning  glory.  Oh !  my  beloved  Frank, 
I  shall  know  you  there,  and  forever  hold  fellowship  with 
yon,  and  look  back  and  smile  at  the  past.  Your  lo^-ing, 

H.  W.  B. 

Q.  Now,  Mr.  Beecher,  the  first  sentence  of  this  letter 
speaks  of  the  earth  as  tranauil  and  the  heaven  as  serene, 
"as  befits  one  who  is  about  to  finish  his  world-life,"  Did 
yon  refer  to  yourself  in  that  sentence  1   A.  Yes,  Sir. 

Q.  In  ^vhat  sense  did  you  refer  to  yotirself  and  youi' 
world-life  as  about  finished?  A.  ]Mr.Evarts,  I  never  am 
carried  up  by  excitement  very  high,  that  I  do  not  feel  as 
though  I  could  touch  the  heaven  by  reaching  my  hand 
out.  It  is  not  an  expression  just  characteristic  of  this 
alone,  but  characteristic  of  almost  my  whole  life,  and 
Bahbath  days  especially,  and,  above  all,  such  Sundays  as 
I  see,  looking  out  over  the  bay,  and  over  all  the  Orange 
Hills,  and  the  great  sleeping  city  on  the  other  side.  I  am 
lifted  up,  and  it  seems  sometimes  as  if  I  was  there  

Q.  Does  that  refer  to  any  purposed  termination  of  your 
life? 

Mr.  Fiillerton— One  moment.  The  question  remains 
onanswerod.  Let  him  answer  the  question. 

Mr.  Evart-s— Well,  Mi".  Eeecher,  you  may  answer  fur- 
ther, then. 

The  Witness— What  fiirtherl 

Q.  In  what  sense,  I  ask,  do  you  there  re-fer  to  yourself 
as  one  who  has  about  finished  his  world-life  ?  A.  [Read- 
ing ]  The  whole  earth  is  tranquil  and  the  heaven  is 
serene,  as  befits  one  who  has  about  finished  his  world- 
Hfc."  I  felt  as  though  I  was  very  nearly  through  for  the 
hundredth  time  in  that  trouble. 

Q.  Has  it  any  relation  to  any  purposed  or  meditated 
terrrunn.tion  of  your  life  by  yourself  1  A.  Not  the  slight- 
est. The  last  sentence  ought  to  be  an  answer  to  that. 

(.^  Well,  wcwill  take  the  fact.  Now,  I  ask  your  atten- 
tion to  this  clause : 

I  have  determined  to  miike  no  more  resistance.  Theo 
dorc's  temperament  is  inch  that  the  futuae,  even  if  tern 
porarilv  earned,  would  be  absolutely  worthless,  filled 
with  abrupt  changes,  and  rendering  me  liable  at  any 
hour  or  day  U)  he  obliged  to  stnltily  aU  the  devices  by 
which  we  haviQ  saved  oursolyes. 


Now,  Sir,  what  situation  and  what  devices  had  you  in 
mind  in  that  clause  of  your  letter  ? 

3Ir.  Fullerton— That  I  object  to,  Sir.  There  is  no  hidden 
or  occult  meaning  in  that  passage  at  all  which  needs  ex- 
planation. Surely  this  witness  is  not  at  liberty  to  go 
over  this  letter  sentence  by  sentence,  paragraph  by  para- 
graph, and  give  us  some  extraordinary  poetic  definition 
of  terms  used  there,  out  of  the  ordinary  sense,  and  vio- 
lating the  context.  That  is  not  admissible,  Sn-.  It  is  very 
plain  what  this  means.  There  can  be  no  mistmderstand- 
ing  about  it  at  all,  and,  therefore,  I  object  to  any  transla- 
tion of  it  into  any  other  kind  of  language. 

Judge  NeHson— 'SVe  had  this  question  up  on  the  direct 
examtaation  of  Mr.  Tilton,  uud  we  did  not  confine  our- 
selves to  the  mere  (luestion  of  ambiguity  in  reference  to 
his  letters ;  but,  although  the  learned  counsel  opposed  ob- 
jected very  sti'enuously,  this  doctrme  was  then  applied 
of  which  he  nsw  takes  advantage,  and  I  ruled  that  Mr. 
Tilton,  although  he  had  written  despairing  letters,  ao- 
custag  himself  and  denouncing  himself  as  unworthy,  and 
closing  with  "  Yours,  despairingly,"  was  at  liberty  to  ex- 
plain— to  explain  what  he  had  reference  to  in  using  those 
extraordinary  expressions,  and  I  think  I  said  something 
like  this :  that  a  writer  could  be  allowed  to  state  the  cir- 
cumstances and  the  state  and  frame  of  mind  he  was  in 
when  he  wrote,  as  for  example,  that  he  had  the  gout,  or 
had  been  three  nights  without  sleep,  or  the  like,  and 
thereupon  Mr.  Triton  was  allowed  to  explain  those  pas- 
sages, and  to  explain  bis  religious  sensibilities  in  connec- 
tion with  them.     '  ■ 

Mr.  Fullerton— Well,  Sir,  If  a  man  had  the  gout,  that 
would  explain  everything  that  he  might  say  of  every 
kind,  and  it  woulJ  not  be  necessary  to  put  any  questions 
on  that  subject;  but  your  Honor  will  perceive  that  that 
is  a  different  question  from  the  one  that  is  involved  now, 
a  very  different  question.  Mr.  Tilton  was  asked  whether 
certain  letters  which  he  wrote  were  written  at  a  period 
when  his  religious  views  were  in  a  state  of  transition. 
That  is  all  that  he  was  asked  upon  that  subiect.  I  should 
have  no  objection  to  a  kmdred  question  being  asked  now; 
but  that  is  not  the  question  before  the  Court,  andif  your 
Honor  will  permit  the  stenographer  to  read  it,  you  will 
see  that  it  is  a  far-reacMng  question,  and  that  it  enables 
the  witness  to  go  out  to  the  Orange  Hills  again— for  aught 
I  know,  to  go  into  an  explanation  entirely  foreign  from 
the  real  subject  before  us. 

Judge  Neilson— Tukc  iho  expres.^ion  in  rliis  clause,  "  the 
devices  by  whicti.  we  have  saved  uiuselves" — you  agree 
luat  he  could  rxplain  that? 

Mr.  Fullerton— Why,  Sir,  we  have  been  now  six  weeks 
ascertaining  what  the  devices  were;  I  and  my  fiiends  on 
the  other  side,  I  think,  all  agree  upon  that  subject.  They 
are  very  plain.  I  do  not  think,  at  thio  late  day,  there  is 
any  doubt  about  what  the  devices  were  which  were 
spoken  of  liere. 
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Mr.  Evarts— Very  well.  We  may  ask  wliat  lie  had  in 
Ms  mind  wlien  lie  wrote  this  letter. 

Judge  Neilson— I  tliink  we  win  take  it. 

Mr.  Fullerton— I  suppose  that  the  fair  legal  and  natural 
inference  would  he  that  he  had  reference  to  those  devices 
which  had  been  practiced  for  several  years  prior,  and 
which  on  very  many  occasions  had  been  alluded  to  and 
had  been  the  subject  of  conversation  between  these  par- 
ties ;  and  I  don't  think  that  he  ought  to  be  allowed  to 
travel  out  of  the  record  of  these  years  to  get  at  any  other 
signification  of  the  word  "  devices  "  or  "  device." 

Mr.  Evarts— I  do  not  tliink  my  friend  is  right  in  stating, 
as  a  legal  presumption,  that  a  man  always  has  in  his 
mind  everything  that  has  occurred. 

Mr.  Fullerton— No ;  but  if  it  is  in  reference  to  a  law- 
suit, then,  perhaps,  he  had  better  keep  it  in  his  mind,  if 
he  is  going  to  deal  with  it  afterward.  But  here  we  have 
these  parties  meeting,  day  after  day  and  week  after  week, 
closeted  together,  getting  up  scheme  after  scheme  and 
device  after  device,  to  accomplish  a  given  end.  It  goes 
on  in  that  way  for  years  and  years,  and  then  one  party 
connected  with  the  affair  writes  a  letter  in  which  he 
speaks  of  the  device  which  they  have  resorted  to,  and 
now  the  witness  is  asked  on  the  stand,  if  you  please, 
what  the  word  "  device"  means;  when  we  have  spent  so 
much  time  here  in  proving  these  very  devices— in  show- 
ing what  they  were,  who  were  the  parties  to  them,  and 
the  objects  to  be  accomplished  by  them.  I  think,  Sir, 
that  these  transactions,  running  through  these  vao^us 
years,  ought  to  interpret  themselves  in  the  light  of  the 
surrounding  circumstances  which  have  been  given  in 
evidence. 

Judge  Neilson— Let  the  stenographer  repeat  the  ques- 
tion. 

The  Tribune  stenographer  read  the  question  as  follows : 

Now,  I  ask  your  attention  to  this  clause : 

I  have  determined  to  make  no  more  resistance.  Theo- 
dore's temperament  is  such  that  the  future,  even  if 
temporarily  earned,  would  be  absolutely  worthless,  filled 
with  abrupt  changes,  and  rendering  me  liable  at  any 
hour  or  day  to  be  obliged  to  stultify  all  the  devices  by 
-which  we  have  saved  ourselves. 

Q.  Now,  Sir,  what  situation  and  what  devices  had  you 
In  mind  in  that  clause  of  your  letter? 

Judge  Neilson— We  will  take  the  answer,  Sir. 

The  Witness— The  situation  was  that  of  a  man  that  had 
been  bankrupted  in  every  way,  and  whom  we  were 
endeavoring  to  recuperate  and  restore.  The  devices 
were,  among  others,  $5,000  in  April ;  $250  and  $500  at 
different  times,  along  through  the  period ;  and  various 
other  things  that  helped  him— the  devices  of  soothing  the 
prejuditH  s  against  him,  and  of  preventing  men's  talking 
to  his  disudvantage,  and  everything  else  that  would  help 
him  to  become  a  man  again— a  man,  I  mean,  that  had 
overcome  distrust  and  become  appaiantly,  again,  a  man. 

Judge  Neilson — Well,  the  expression,  "saved  our- 
aelves,"  Mr.  Beecher— the  last  clause,  what  of  that! 


The  Witness— It  was  a  partnership,  Sir.  We  were  all  In 
the  same  boat  together.  He  had  his  reasons  why  he  did 
not  want  matters  to  come  out  about  his  family,  and  I  had 
my  reasons. 

Mr,  Evarts— Now,  Lask  your  attention  to  this  clause : 

He  had  condoned  his  wife's  fault;  he  had  enjoined 
upon  me  with  the  utmost  earnestness  and  solemnity  not 
to  betray  his  wife,  nor  leave  his  children  to  a  blight. 

What  fault  of  Ms  wife,  and  what  fact— in  respect  of 
what  fact  had  he  enjoined  upon  you  not  to  betray  Ms 
wife  nor  leave  his  children  to  a  blight  1 

Mr.  FuUerton— Now,  if  your  Honor  please,  that  is  ask- 
ing for  an  interpretation  of  Theodore  Tilton's  language, 
and  not  his  own;  and  therefore  I  object  to  it. 

Judge  Neilsoli— I  think  that  question  is  objectionable. 

Mr.  Evarts— The  writer  refers  to  some  matters  of  fact 
in  the  expressions  wMch  he  uses  in  this  letter.  My 
inquiry  was  simply  to  ask  him  what  matters  of  fact  they 
were  that  he  thus  referred  to. 

Judge  Neilson— Well,  I  should  allow  you  to  put  that ; 
but  that  is  not  the  question. 

Mr.  Fullerton— It  is  what  matters  of  fact  Theodore  Til- 
ton  referred  to  ;  the  question  involves  that. 

Mr.  Evarts— What  matter  of  fact  Mr.  Beecher  referred 
to.  [To  the  Witness.]  What  facts  did  you  refer  to  in 
those  statements  ? 

Mr.  Fullerton— That  is  more  objectionable  than  the 
other. 

Judge  Neilson— It  struck  me  it  was  an  improvement. 

Mr.  Fullerton— Well,  it  is  an  improvement  the  other 
way.  Sir.  What  facts  did  Theodore  Tilton  refer  to  ? 

Judge  Neilson— No  ;  what  facts  did  the  writer  refer  tof 

Mr.  Fullerton— Ah.  Sir ;  but  he  did  not  refer  to  any 
facts.  Your  Honor  wiU  see  by  reading  the  letter  that  the 
objection  must  be  well  taken.  "  He  had  condoned  Ms 
wife's  fault"— that  is,  Theodore  Tilton;  "he  had  en- 
joined upon  me  with  the  utmost  earnestness  and  solem- 
nity not  to  betray  his  wife,  or  leave  his  children  to  a 
blight  "—it  is  what  Theodore  Tilton  had  done,  what 
Theodore  Tilton  had  said,  and  not  the  witness. 

Judge  Neilson— That  of  itself  would  be  a  fair  subject  of 
inquiry  independently  of  that  particular  clause. 

Mr.  FuUerton— Weil,  Su',  It  is  recorded  there  what  The- 
odore Tilton  said ;  It  Is  recorded  by  the  witness  ;  it  is 
just  exactly  what  he  Is  quoting,  the  language  of  Theo- 
dore Tilton  upon  those  subjects. 

Judge  Neilson— I  think  the  counsel  can  ask  Mm  what 
facts  and  circumstances  he  referred  to  in  writing  that 
clause. 

Mr.  Evarts— That  is  the  point.  Mr.  Beecher,  you  will 
answer,  please.  A.  T  understood  the  matter  to  be  simply 
that,  as  T  then  understood  it,  and  assuredly  believed  it 
was,  that  his  wife  had  transferred  to  me  

Mr.  Fullerton— I  understand  it  is  what  Theodore  TUton 
said  to  him. 

Mr.  Evarts— That  is  my  inqfliry. 
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Mr.  Fullerton— Yes ;  I  understajid,  that  to  be  witMa 
your  Honor's  decision. 

Tlie  Witness— He  did  not  say  anything  of  this  Mnd  to 
me  ;  this  is  not  Mr.  Tilton's  language  ;  it  is  mine. 

Mr.  Fullerton— Borrowed,  however,  from  him,  as  it  ap- 
I)ears  by  the  letter  itself. 

Mr.  Evarts— The  second  clause  is  the  statement  of  the 
injunction  that  Mr.  TUton  had  

Mr.  Fullerton— Now,  the  answer  of  the  defendant  so  far 
as  it  has  gone  seems  to  embrace  all  of  his  considerations 
growing  out  of  what  had  transpired  in  a  series  of  years,  not 
what  was  said  by  Theodore  Tilton  inregard  to  matters  in- 
volved in  the  question  to  him,  and  which  led  him  to 
write  that  letter,  or  to  employ  that  language  in  writing 
that  letter,  and  therefore  it  is  objectionable. 

Judge  Neilson— I  admit  it  is  not  free  from  doubt.  Sir ; 
but  I  think  we  will  take  the  answer ;  perhaps  it  is  a  nice 
question,  and  may  need  more  consideration  than  has  been 
given  to  it  here. 

Mr.  Evarts— Now,  Mr.  Beecher? 

The  Witness— That  was  the  fault  that  I  understood  

Mr.  Evarts— You  haven't  stated  it  yet. 
Mr.  Beach— Yes,  he  did. 

Mr.  Evarts— WeU,  read  what  he  had  stated.  [To  the 
stenographer.]  Won't  you  read  the  witness's  answer  as 
far  as  it  had  gone? 

The  Tribune  stenograper  [reading]  :  "  I  understood  the 
matter  to  be  simply  that  as  I  then  understood  it,  and  as- 
suredly believed  it  was,  that  his  wife  had  transferred  to 
me"— that  is  all. 

Judge  NeHson— I  think  the  witness  can  go  on  from  that 
point. 

Mr.  Evarts— From  there,  undoubtedly. 

The  Witness  [continuing]— Her  affection ;  that,  in  con- 
sequence of  such  transfer,  she  was  led  to  the  separation 
between  herself  and  her  husband,  and  to  the  almost  break- 
ing up  of  the  household;  that  I  regarded  as  her  fault  so  far 
as  he  was  concerned,  and  which  he  had  forgiven. 

Q.  Now,  in  the  next  clause  [reading]  : 

He  had  enjoined  upon  me  with  the  utmost  earnestness 
and  solemnity  not  to  betray  his  wife  or  leave  his  children 
to  a  blight. 

A.  That  was  a  part  of  the  interview  of  February  of 
1871,  when  we  were  in  the  study  together,  and  when  we 
had  a  very  cordial  interview  in  respect  to  his  own  char- 
acter, if  you  wIQ  recall  it,  Sir. 

Q.  At  his  house  ?  A.  At  his  house,  when  he  cleared 
himself  before  me  of  all  the  imputations  and  charges  of 
tmpudicity  and  of  intemperance,  and  of  want  of  care  of 
his  household,  and  what  not ;  and  then  alluded  to  the 
disagreement  that  had  come  up,  and  the  misunderstand- 
ings that  had  passed  between  us,  and  desired  in  the  most 
«'arnest  manner  that  the  state  of  things  between  him  and 
his  wife  should  not  get  out,  and  should  not  be  known, 
especially  that  it  should  not  be— anything  get  out  that 


had  reference  to  the  fact  that  Mrs.  Tilton  had  left  him  at 
aU,  and  come  back  again,  under  the  plea  of  ill-usage. 
Q.  Now,  you  say  in  another  clause  lower  down : 
I  shall  write  for  the  public  a  statement  that  wiU  bear 
the  light  of  the  Judgment  Day. 

Did  that  express  a  purpose  that  you  had  at  the  time  1 
A.  Most  certainly  it  did ;  I  had  never  kept  any  of  the 
dociunents,  nor  any  record,  nor  made  explanations,  and 
I  meant  to  do  it. 
Q.  Now,  toward  the  close  of  the  letter  you  say : 
Therefore  there  is  no  use  in  further  trying.  T  have  a 
strong  feeling,  and  it  brings  great  peace  with  it,  that  I 
am  spending  my  last  Sunday  and  preaching  my  last  ser^ 
mon. 

Now,  Sir,  what  fact  or  feeling  in  regard  to  yourself,  or 
your  health  or  condition,  did  you  refer  to  in  that  clause  t 
A.  Nothing  whatever,  except  that  I  felt  so ;  for  I  felt  so, 
not  that  time  alone— those  conversant  with  my  ministry 
know  very  well  what  that  is  

THE  SIGNIFICANCE  MR.  BEECHEE  GAVE  TO 
DEATH  IN  HIS  LETTERS. 

Mr.  Fullertou— Well,  now,  I  object  to  that. 

Q,  Not  that  time  alone;  but  state  what  fact  about 

yourself  you  have  to         A.  I  have  no  other— no  fact 

about  myself  except  that  that  is  the  way  I  felt. 

Q.  When  you  wrote  that?  A.  When  I  wrote  that- 
poetic,  perhaps. 

Q.  Now,  Mr.  Beecher,  in  regard  to  temperament,  in  re- 
spect to  depressions  of  spirits,  what  is  the  fact  in  regard 
to  yourself  1  A.  I  have  the  very  best  and  highest— I  pity 
anybody  that  has  any  worse  ones  than  I  do  at  the  other 
extreme,  although  good  spirits  predominate,  but  illness 
or  overwork  and  exhaustion  continued  bring  me  down 
sometimes  into  a  single  day,  and  sometimes  into  a  con- 
secutive week,  of  the  most  profound  depression. 

Q.  Does  it  go  to  the  extent  of  hypochondria  1  A.  It  did 
in  my  boyhood;  I  think  as  I  have  grown  older  and 
tougher  that  it  stops  in  that  of  profound  sadness  rather 
than  in  the  more  developed  form  of  hypochondria,  which 
my  father  had  and  my  ancestors. 

Q.  Now,  have  you  at  any  time  during  this  course  of 
things  had  in  mind  any  pui-pose  of  suicide  1  A.  No, 
Sir;  no,  Sir. 

Q.  Have  you  ever  expressed  any  such  purpose  to  any 
one?  A.  No,  Sir. 

Q.  In  what  sense,  then,  of  death  have  you  used  expres- 
sions of  being  near  the  end  of  your  life  1  A.  In  the  sense 
of  a  sentiment  or  feeling,  not  of  a  purpose  or  a  design. 

Q.  Now,  Mr.  Beecher,  after  the  publication  of  the  "  Tri- 
partite Agreement "  to  which  we  have  been  alluding,  did 
anything  of  tliis  kind  occui-  at  Mr.  MoTilton's  house,  on 
the  part  of  Mr.  Tilton  saying  to  you : 

Mr.  Beecher,  the  publication  of  this  "  Tripartite  Cove- 
nant" puts  me  in  the  position  of  a  man  having  been  for- 
given by  you  for  some  crime.  Now,  you  know  that  is  not 
true ;  I  cannot  stand  in  any  such  position  as  that,  nor  I 
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won't  stand  in  any  sucli  position  as  tliat.  Now,  I  want 
you  to  set  that  riglit,  or  I  will  publish  this  card. 

And  Mr.  Moulton  proceeds  to  say : 

And  he  had  a  card  for  publication  into  which  was  in- 
corporated a  part  of  the  whole  of  the  "  Letter  of  Con- 
trition" of  January  1st,  1870— it  is  a  misprint— "1871." 

Now,  Sir,  at  any  tuterview  at  Mr.  Moulton's  house,  this 
that  you  have  spoken  of ,  or  any  other  that  followed  this 
publication  on  the  "Tripartite  Agreement,"  did  any  such 
thiug  as  that  occur  between  you  and  Mr.  Tilton  %  A.  It 
did  not;  I  never  saw  the  card  nor  the  thiag  that  he  pub- 
lished ;  I  only  heard  of  it  from  others. 

Q.  Well,  this  card  which  incorporated  part,  or  the  whole 
of  the  "Letter  of  Contrition,"  you  have  already  stated 
you  did  not  see?  A.  I  never  saw  it. 

Q.  Well,  I  don't  know  that  Mr.  Moulton  says  that  you 
saw  that,  but  did  anything  pass  between  you  and  Mr. 
Tilton  of  that  kind,  his  saying  that  you  put  him  in  the 
position  of  a  man  having  been  forgiven  by  you  for  some 
crime  A.  No,  Sir. 

Q.  Or  what  did  pass  %  A.  No,  Sir— nothing. 
Q.  Now,  after  Mr.  Tilton  had  left,  if  he  had  been  there, 
did  you  say  to  Mr.  Moulton  : 

If  Theodore  Tilton  publishes  that  letter  it  would  simply 
be  his  death  

That  is,  your  death  ?  A.  I  did  not. 

Q.  Now,  when  you  were  proposing  that  you  would 
make  a  resignation  if  the  publication  was  made,  did  Mr, 
Moulton  say  to  you  that  that  was  a  virtual  confession  of 
the  crime,  and  it  was  an  "  act  of  cowardice  on  my  part  to 
do  it  "—that  is  on  your  part  ?  A.  No,  Sir. 

%  You  have  said,  Mr.  Beecher,  that  a  proposed  card 
which  included  what  has  been  spoken  of  as  the  "  Letter 
of  C<*ntrition  "  was  not  shown  to  you— that  you.remem- 
ber  ?  A.  I  do. 

A.  Well,  now,  I  ask  you  this :  At  this  interview,  Mr. 
Moulton  says         A.  At  which  interview  1 

Q.  At  an  interview  at  which,  as  he  says,  this  card  was 
present,  he  says  this— being  asked  by  Mr.  FuUerton,  I 
suppose : 

Q.  Do  you  recollect  whether  anything  was  said  about 
the  erasure  in  that  letter  of  Jan.  1, 1871,  which  appears 
there?  A.  Yes,  Sir;  Mr.  Theodore  Tilton  said  that  the 
introduction  of  that  clause,  if  I  remember  rightly,  would 
be  a  virtual  confession  or  statement  of  adultery  between 
Mr.  Beecher  and  his  wife ;  and  therefore  it  was  stricken 
out. 

Was  anything  of  that  kind  said  in  your  presence  ?  A. 
I  don't  understand  you.  Sir  —adultery  between  me  and 
my  wife  I  I  

Q.  Well,  Sir,  if  you  will  attend  to  my  question.  A.  I 
attend  to  it,  but  I  don't  get  the  run  of  it,  Sir. 

Q.  You  have  said  that  a  paper  that  I  have  shown  you 
(Exhibit  No.  25),  which  was  a  proposed  card  which  In- 
cluded a  part  of  what  is  called  the  "  Letter  of  Contri- 
tion," was  not  shown  to  you?  A.  Yes;  I  understand 
that. 


Q.  Very  well,  now?  A.  But  you  ask  me  now  for  eonw- 

thing  

Q.  Now,  I  ask  you  whether  a  certain  thing  was  said  in 
your  presence  ?  A.  Well,  Sir. 

Q.  Now,  will  you  listen  to  that?  A.  I  will. 

Q.  Was  it  said  in  youj*  presence— was  this  said  in  your 
presence  ?  A.  I  am  all  attention,  Sir. 

Q.  [Reading.]  "  Mr.  Theodore  Tilton  said  that  the  in- 
troduction of  that  clause"— (being  a  clause  of  this  "  Let- 
ter of  Contrition"  which  was  embodied  in  his  card)—"  Mr. 
Theodore  Tilton  said  that  the  introduction  of  that  clause, 
if  I  remember  rightly"  (that  is,  Mr.  Moulton's  statement y, 
"  would  be  a  virtual  confession  or  statement  of  adultery 
between  Mr.  Beecher  and  his  wife,  and  therefore  it  was 
stricken  out."  Now,  my  sole  question  is,  whether  any- 
thing of  that  kind  was  said  in  your  presence  ?  A.  No, 
Sir,  most  certainly  not— whatever  it  is.  [Laughter.] 

Mr.  Morris— Well,  do  I  understand  you  to  say  that  that 
was  stated  ? 

MR.  BEECHER  TALKS  WITH  MRS.  MOULTON 
ABOUT  MRS.  TILTON. 

Mr.  Evarts— No,  I  say  it  is  a  statement— I 
don't  know  that  it  is,  but  to  exclude  any  conclusion  that  it 
was,  I  ask  him  if  it  was  said  in  his  presence ;  I  don't  un- 
derstand him  as  having  said  it.  [To  the  Witness.]  Mr. 
Beecher,  do  you  remember,  if  at  all,  how  early  there  was 
any  conversation  between  you  and  Mrs.  Moulton  con- 
cerning any  of  the  matter  which  led  to  your  visits  to  her 
husband?  A.  It  was  early  in  1871,  Sir. 

Q.  And  when  first  and  in  what  form  was  anything  said 
between  you  and  her?  A.  My  impi-ession  is  it  was  very 
soon  after  they  moved  into  their  new  house  in  Bemsenp 
St.,  which  would  be  May  or  June  of  1871. 

Q.  Yes,  and  how  did  any  conversation  arise,  and  what 
was  said  ?  A.  It  arose  in  consequence  of  my  asking  her 
husband  whether  his  wife  was  aware  of  the  difficulties  in 
the  family  

Q.  You  had  asked  him        A.  Whether  it  was— lie 

thought  it  would  be  wise  for  me  to  say  anything  to  her 
about  it ;  he  said  he  thought— he  made  no  objection  to  it ; 
rather  encouraged  it ;  I  asked  Mrs.  Moulton  when  I  met 
her  another  time  whether  her  husband  had  spoken  to  her 
about  the  diiflculties  which  existed  in  Mr.  Tilton's  family, 
and  with  which  I  was  connected,  and  about  which 
he  was  occupied,  and  she  said  he  had,  and 
I  said  to  her  that  I  was  glad  of  it,  because 
I  was  sorely  distressed  by  the  condition  of  Mrs.  Tilton ; 
that  she  was  alone  ;  there  were  reasons  why  her  mother 
could  scarcely  see  her  much  ;  she  herself  could  not  go  out 
much ;  her  health  was  feeble  ;  I  could  not  imder  the  cir- 
cumstances do  much  myself  to  alleviate  her  condition, 
and,  besides,  in  such  a  matter  as  that,  a  woman's  nature 
was  needed  for  good  counsel,  and  it  would  givu  me  the 
greatest  joy  and  I  should  feel  the  greatest  gratitude  if  she 
would  consent  to  be  interested  in  Elizabeth  and  to  do 


TESllMONY   OF  HENBY   WABD  BEECEEB, 


871 


those  things  for  her  which  one  sister  would  do  for  another 
in  the  way  of  counsel  and  of  sympathy  and  of  the  inspira- 
tion of  hope  and  courage ;  the  condition  of  things  made  it 
improper,  I  thought,  so  far  as  I  was  coneemed,  for  I  then, 
as  for  years  after,  labored  under  the  impression  that  Eliz- 
abeth loved  me  in  over-measure,  and  it  was  necessary 
that  somebody  should  take  care  of  her,  and  I  had  that 
opinion  of  Mrs.  Moulton  which  led  me  to  believe  that  she, 
under  the  circimistanoes,  was,  providentially,  the  very 
woman. 

Q.  Now,  in  any  conversation  with  Mrs.  Moulton.  did  you 
express  any  feelings  of  grief  on  your  part  in  reference  to 
this  situation  of  Mrs.  Tilton  or  the  family?  A.  Very 
great. 

Q.  And  in  what  way  and  how  did  Mrs.  Moulton  re- 
spond, if  at  all,  to  such  a  statement  ?  A.  She  responded 
in  a  way  that  commanded  my  esteem  and  gratitude  ;  she 
said  that  she  loved  Elizabeth,  that  she  thought  highly  of 
her,  that  she  would  be  very  cheerful,  that  she  would  very 
cheerfully  take  upon  herself  any  offices  of  kindness ;  I  told 
her  that  if  in  the  strife  with  trouble  and  want  there  were 
any  of  the  things  that  a  woman  should  perceive  to  be 
necessary  for  her  comfort  or  for  her  children,  and  that 
could  not  be  supplied  through  her  husband,  any  things 
that  a  woman  wotdd  think  of,  only  let  me  know,  and  she 
should  be  furnished  with  funds  at  any  time ;  aU  I  wanted 
was  that  she  should  be  looked  after  by  some  one  that 
loved  her  and  would  take  care  of  her  discreetly. 

Q.  Do  you  remember,  Mr.  Beecher,  any  occasions  on 
which  you  sent  any  messages  of  any  kind  by  Mrs.  Moul- 
ton to  Mrs.  Tilton  ?  A.  I  have  no — I  don't  single  out  any 
special  instances;  I  did  send  words  of  encouragement  to 
her,  exhorting  her  to  build  her  house  again  and  to  renew 
the  love  of  her  youth ;  not  to  be  discouraged ;  that  God 
would  take  care  of  her  and  of  the  children,  and  such 
coimsels  as  a  pastor  and  a  friend  might  send  to  a  woman 
betided  with  such  trouble. 


MRS.  MOULTON'S  KISS  OP  INSPIRATION. 

Q.  You  hare  spoken,  Mr.  Beecher,  this  morn- 
Lag,  about  one  interview  In  which  Mrs.  Moulton  kissed 
you  on  the  forehead;  you  spoke  of  it  as  a  Mss  of  inspira- 
tion ;  what  did  you  mean  by  that  expression  1  A.  I 
meant— well,  it  was  a  token  of  confldence;  it  was  a  salu- 
tation that  did  not  belong  to  the  common  couitesy  of 
life ;  niither  was  it  a  kiss  of  pleasure,  or  anything  of  that 
Mnd,  but  it  was,  as  I  sometimes  have  seen  it  in  poetry— 
if  you  will  excuse  me— it  was— it  s</omed  to  me,  a  holy 
kiss. 

Q.  You  have  said  something  about  your  not  returning 
it  ?  A.  Well,  Sir,  I  felt— I  felt  so  deeply  grateful  that  if  I 
had  returned  the  kiss,  I  might  have  returned  it  with  an 
enthusiasm  that  would  have  oflFended  her  delicacy;  it 
was  not  best,  under  the  oiroumstances,  that  she  and  I 
should  kiss. 


Judge  Neilson— I  don't  think  any  excuse  is  necessary. 
[Laughter.] 

The  Witness— I  would  not,  for  the  world,  have  it  

Mr.  Evarts  [To  the  Court]— WeU,  Sir,  it  is  a  matter  to 
show,  to  save  from  any  impression  that  it  was  a  dis- 
courtesy or  offense  on  his  part  not  to  recognize  it. 

Judge  Neil  son— It  is  apparent  from  his  examination 
that  the  kiss  was  given  on  an  impulse — a  natural  and  im- 
pulsive  tiling,  I  suppose,  as  a  kiss  usually  is. 

Mr.  Evarts— That  is  the  proper  view  of  the  matter,  I 
suppose. 

MR.  MOULTON  SEVERE  TOWARD  MRS. 
TILTON. 

Q.  Now,  in  your  fregtuent  visits  at  tliat  house, 
how  frecLuently,  Mr.  Beecher,  did  you  have  any  conversa- 
tions beyond  those  of  salutation  with  Mrs.  Moulton?  A. 
Not  imfrequently.  Sir.  I  often  went  when  Mr.  Moulton 
had  gone  down  to  the  warehouses  in  the  morning,  for  he 
got  up  early  sometimes,  and  then  waiting  for  him  to 
come  I  would  go  up  stairs  and  lie  down  on  the  lounge, 
and  she  would  take  her  sewing,  or  what-not,  and  sit  in  a 
chair,  and  we  would  talk  on  whatever  topic  happened  to 
be  current,  sometimes  one  thing  and  sometimes  another, 
seldom— less  often  era  this  subject  than  any  other. 

Q.  Now,  were  you  aware,  or  did  you  conceive  yourself 
to  be  aware  of  an  ill-disposition  or  ill-feeling  on  the  part 
of  Mr.  Moulton  toward  Mrs.  Tilton  ?  A.  Oh !  I  was  not  left 
to  any  doubt  about  it;  after  May  of  1871,  he  spoke  of  her 
to  me  in  the  severest  terms. 

Q.  In  regard  to  her  treatment  of  her  husband,  or  hep 
disposition  ia  the  family,  or  what  1 

DISCUSSION  UPON  A  NEW  CONVERSATION. 

Mr.  Fullerton— I  don't  think  that  is  com- 
petent. 

Judge  NeUson— It  is  not  competent  unless  the  inquiry 
was  made  of  Mr.  Moulton. 

Mr.  Fullerton- There  is  no  pretense  that  he  did.  This 
is  the  first  time  that  this  phase  of  the  subject  has  ap- 
peared. 

Mr.  Evarts— I  don't  know  that.  It  is  introductory  to  a 
question  I  am  going  to  ask  him  as  to  what  passed  be- 
tween him  and  Mrs.  Moulton. 

Judge  Neilson— E\-en  then  you  ought  to  refer  to  some- 
thing in  regard  to  which  Mrs.  Moulton  was  interrogated. 

Mr,  Evarts— I  don't  know  that,  if  yom-  Honor  please. 
Strictly,  I  suppose  I  am  at  liberty  to  make  that  inquiry. 
Indeed,  the  w^le  limit  of  my  inquiry  is  as  to  the  inter- 
course between  Mr.  Beecher  and  Mrs.  Moulton.  They 
have  got  what  part  of  it  they  have  seen  fit,  and  I  sujk 
pose  I  am  at  liberty  to  give  any  other  that  arises. 

Mr.  Fullerton— Certainly  not,  by  any  means.  That 
would  be  an  extraordinary  rule. 

Judge  NeUson— WeU,  proceed. 
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Mr.  Evarts— Not  falling  within  tlie  same ;  however,  we 
won't  discuss  tliat  proposition. 

Mr.  Beacli— You  are  making  it  practicaL 

Mr,  Evarts— Well,  wlien  we  come  to  the  practical  ques- 
tion we  will  discuss  that.  [To  the  wi  ness.J  Now,  Mr. 
Beecher,  in  your  conversations  with  Mrs.  Moulton  had 
you  auTthing  to  say  to  her  in  relation  to  her  feelings  to- 
ward Mrs.  Tilton  as  compared  with  her  husband's  feel- 
ings, or  her  desire  in  that  respect  1 

Mr.  Fullerton— I  object  to  that.  We  might  as  well  have 
the  question  settled  now.  They  certainly  cannot  go  into 
conversations  with  Mrs.  Mou^^ton  other  than  those  to 
which  we  have  called  attention,  in  regard  io  which  we 
have  made  inquiries.  The  counsel  on  the  other  side 
seems,  by  the  nature  of  his  insinuations,  to  regard  every- 
body here  as  on  trial,  and  to  regard  himself  as  at  liberty 
to  prove  anything  that  anybody  ever  said  to  anybody 
else  upon  any  subject.  Now,  so  far  as  we  have  opened 
the  door,  and  given  any  part  of  a  conversation  between 
Mrs.  Moulton  and  Mr.  Beecher,  the  gentleman  can  draw 
it  up  and  get  at  whatever  there  is  of  that  conversation 
not  revealed ;  but  as  to  any  inquiry  i  ito  any  other  con- 
versation, he  is  not  at  liberty  to  do  it  at  all. 

Judge  Neilson— Unless  he  interrogated  Mr.  Moulton  or 
Mrs.  Moulton  on  the  subject. 

Mr.  Fullerton— Of  course;  but  that  he  has  not  done. 
It  is  not  pretended  he  has  done  that,  so  it  is  not  necessary 
to  discuss  that. 

Judge  Neilson— I  think  the  first  branch  of  his  inquiry 
might  be  correct.  [To  the  Tribune  stenographer.]  Read 
the  question. 

The  Tribime  stenographer  read  the  last  question  as 
follows:  "Now,  Mr,  Beecher,  in  your  conversation  with 
Mis,  IMoulton,  had  you  anythmg  to  say  to  her  in  relation 
to  her  feeling  toward  Mrs,  Tilton,  as  compared  with  her 
hUvSband's  feelings,  or  her  desii'e  in  that  respect  1" 

Judge  Neilson— Now,  this  witness  did  speak  to  her 
about  her  feelings  in  regard  to  Mrs.  Tilton. 

Mr,  FiiRerton- That  is  not  the  subject  of  inquiry. 

Judge  Neilson— Of  the  first  part. 

Mr.  Fullerton— It  is  a  comparison  as  to  their  feelings 
toward  Mrs.  Tilton  as  between  herself  and  her  husband. 

Judge  NeUson— I  think  therein  lies  the  objection  to 
this  question. 

Mr,  FuUercon— That  is  the  reason  I  made  it. 

Mr,  Evarts— Do  I  understand  your  Honor  to  under- 
stand the  indication  I  gave  as  to  the  point  on  which  I 
wish  the  witness's  attention  %  That  is  all  I  used  that  for. 
I  had,  of  course,  to  show  that  the  witness  was  aware,  or 
conceived  he  was  aware,  of  a  certain  disposition  of  her 
husband  toward  Mrs.  Tilton,  and  that  one  i»art  of  the 
offices  of  his  conversation  with  Mrs,  Moulton  was  that 
Mrs,  Tilton  should  be  treated  by  the  wife,  in  a  situation 
in  which  she  was  placed,  with  such  attention  and  comfort 
as  one  lady  could  furnish  to  another,  and  because  of  the 
manner  of  having  any  such  regard  shown  to  her  by  the 


action  of  Mr.  Moulton.  But  it  is  only  as  drawing  attention 
to  the  subject  of  the  conversation,  after  aU,  that  I  have 
occasion  to  use  this  reference ;  but  how  I  could  do  it 
without  raising  that  situation  I  cannot  perceive. 

Judge  Neilson— It  already  appears  from  this  witness 
that  at  a  certain  tmae,  or  from  a  certain  time,  Mr.  Moul- 
ton's  regard  for  Mrs.  Tilton  had  fallen  off— he  was  not 
kind. 

Mr.  Fullerton— That  does  not  help  it. 

Judge  NeUson— So  we  have  the  answer  to  that, 

Mr.  Evarts— Yes. 

Judge  Neilson— Also  he  can  suggest  from  his  conversa- 
tion with  Mrs.  Moulton  any  kind  offices  she  might  exert 
toward  Mrs.  Tilton— so  we  have  all  that. 

Mr.  Evarts— No  doubt ;  but  it  is  said  Mr.  Moulton  com- 
plained of  her  as  comparing  Mr.  TUton's  opportunities  of 
restoring  her  position. 

Mr,  Fullerton— No. 

Judge  Neilson— We  had  that  yesterday,  and  we  have 
a  further  answer  to-day  on  that  point. 

Mr.  Fullerton— We  have  an  answer  to-day  from  Mr. 
Beecher  that  he  was  left  in  no  doubt  on  that  subject.  That 
left  us  in  doubt,  however,  as  doubts  run.  There  is  no  af- 
firmative evidence  on  that  subject. 

Mr.  Evarts— We  have  a  right  to  clear  that  up. 

Mr.  Fullerton— No,  you  have  not.  If  Mrs.  Moulton  said 
anything  in  addition  to  what  we  said  on  that  subject 
they  have  a  right  to  it.  Beyond  that  they  cannot  go,  by 
the  rules  of  evidence,  and  here  is  an  attempt  to  introduce 
into  this  case  conversations  between  Mr,  Beecher  and 
Mrs.  Moulton  to  which  we  have  not  directegl  attention 
and  we  have  not  made  any  inquiries. 

Judge  Neilson— And  to  which  they  have  not  made  any 
Inquiries. 

Mr.  Fullerton- Even  if  they  had  they  could  not,  for  it 
would  be  a  collateral  matter,  and  they  could  not  give  it, 
but  they  have  made  no  inquiries  on  that  subject. 

Judge  Neilson— Yet  the  answer  to  be  given  now  might 
go  to  Mrs.  Moulton's  credit,  because  she  had  not  been  in- 
terrogated on  that  subject. 

Mr.  Fullerton— It  might  be  due  to  her  that  she  should 
be  asked,  in  the  tii'st  instance. 

Mr.  Evarts— No,  it  is  nothing  to  the  discredit  of  Mrs, 
Moulton. 

Judge  Neilson— We  might  think  it  would  not,  and  yet 
it  might  to  the  jury.  Within  the  rule  you  have  a  right  to 
interrogate  her,  and  give  her  a  chance  in  regard  to  a  mat- 
ter in  regard  to  which  she  might  be  contradicted. 

Mr,  Evarts— I  can  state  my  views  in  regard  to  the 
right  given  to  us  by  their  introduction  of  the  intercourse 
between  Mr.  Beecher  and  Mrs.  Moulton.  I  don't  regard 
them  as  having  put  themselves  distinctly  upon  definite 
conversations  and  interviews,  defined  in  time  and  place 
and  circumstances  and  language  at  all,  either  in  respect 
of  the  intercourse  between  Mrs.  Moulton  and  Mr.  Beecher, 
or  between  Mr.  Moulton  and  Mr.  Beecher,  or  Mr.  Tilton 
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and  Mr.  Beecher.  They  have  opened  a  general  relation 
of  confidence  and  common  understanding  and  common 
conversation,  establisMng  a  relation  and  a  system  of  in- 
tercourse out  of  whicli  they  have  felt  at  liberty  to  draw 
such  generalizations  as  these  in  Mrs.  Moulton's  language 
and  in  Mr.  Tilton's  language,  and,  I  think,  in  Mr.  Moul- 
ton's language  equally;  that  is  to  say,  Mr.  Beech er  would 
often  say  so  and  so,  giving  a  result,  an  impression  of  a 
general  attitude  and  feeling  and  expression  on  the  part 
of  Mr.  Beecher  which  is  not  a  reproduction  of  a  particular 
interview,  but  is  an  assignment  and  definition  of  a  general 
attitude  of  Mr.  Beecher  on  this  subject  out  of  which  they 
draw  imputations  injurious.  Now,  when  that  is  opened 
in  that  way,  your  Honor  will  perceive  that,  imless  being 
the  same  form  by  showing  what  the  whole  tenor  and 
manner  of  intercourse  was,  or  by  showing  what  the 
character  and  manner  of  supplementary  interviews 
were,  that  they  had  left  out  of  view ;  if  we  cannot  do 
t-iat,  then  we  are  placed  at  a  great  disadvantage  in  not 
being  able  to  qualify  and  present  in  due  colors  the  entire 
tenor  of  the  intercourse  on  this  subject  between  Mr. 
Beecher  and  Mrs.  Moulton.  Now,  we  can  all  agree  that 
in  a  limited  and  defined  interview  that  is  described, 
within  its  own  metes  and  bounds,  which  their  light  of 
dealing  with  this  defendant  as  a  party  to  it  open  to  them 
and  would  exclude  us  from  this  as  strangers,  that  the 
rule  by  which  that  does  not  give  us  an  opportunity  to  in- 
troduce a  separate  and  iudependent  interview  thus  de- 
fined by  its  own  metes  and  bounds  is  perfectly  clear  and 
understood ;  but  your  Honor  understands  how  a  par- 
ticular interview  that  they  should  thus  introduce  might 
liave  had  in  it  reference  to  previous  interviews  or  pre- 
vious relations,  and  that  that  would  open  to  us  a  right  to 
show  what  those  private  interviews  and  relations  were, 
always  under  the  control  and  discretion,  to  a  certain  ex- 
tent, of  the  presiding  Judge.  Now,  I  do  not  conceive  my- 
self, in  the  inquiries  that  are  opened  to  me  as  to  the 
intercourse  between  Mr.  Beecher  and  Mi's.  Moulton,  any 
more  than  in  other  cases  that  I  have  referred  to,  to  be 
limited  to  the  mere  definite  intei'views  that  they  have 
shown,  because  they  have  been  allowed  to  go  on,  but  I 
don't  think  it  is  objectionable,  provided  that  the  liberality 
Is  extended  also  to  us  to  come  into  court  and  compare 
the  general  result,  or  nature,  or  character  of  Mr.  Beech- 
er's  dealings  as  between  him  and  Mrs.  Moulton  with  this 
question  of  trouble  or  guilt,  as  the  case  may  be.  And  it 
Is  in  that  view  I  confess  that  I  have  thought  I  had  a  right 
to  go  beyond  the  definite  limits  of  express  interviews, 
"because  of  the  relation  or  intercouse,  as  a  whole,  being 
what  I  suppose  is  the  important  matter  to  be  discussed 
to  this  jury.  For  instance,  here  is  a  question  to  Mrs. 
Moulton  [reading] : 

Did  he  say  anything  to  you  in  respect  to  the  length  ol 
time  that  Elizabeth  had  permitted  him  to  be  In  ignorance 
of  the  fact  that  she  had  confessed?  A.  He  did. 

Q,  What  did  he  say  upon  that  subject!    ,    ,  .  ,  Did 


you  ever  say  anything  to  Mr.  Beecher  about  returning  to 
the  church? 

Then  she  goes  on  and  gives  a  considerable  answer, 
Blade  out  of  a  variety  of  occasions  in  which  she  had  talked 
to  him— perhaps  conversation  or  items  of  conversation, 
but  not  limited  to  a  set  interview  on  that  subject,  or  re- 
strained within  any  bounds  of  any  particular  interview. 
"  Did  he  ever  speak  to  you  about  Mrs.  Tilton  ?  A.  Yea, 
Sir.  Q.  Please  state  what  he  said  in  regard  to  her."  Then 

I  interposed,  "At  either  of  these  interviews  T'  Then  Mr. 
Fullerton  says,  "  At  any  time."  I  again  interposed  that 
a  time  should  be  fixed.  And  then  the  witness  goes  on 
and  says,  "  He  nearly  always  spoke  to  me  of  Elizabeth 
with  great  love,  and  wanted  me  to  respect  her  and  have 
great  regard  for  her,"  &c. 

Judge  Neilson— T  think  you  are  right  in  regard  to  the 
description  of  the  taterviews  referred  to  by  the  witness, 
which  had  not  metes  and  bounds  of  time  and  place; 
undoubtedly  you  are  right  as  to  that,  but  is  not  your 
remedy  after  all  to  investigate  this  witness  before  you 
can  inquire  as  to  any  specific  statement  made  in  that 
manner?  There  is  your  remedy,  and  it  covers  yom-  case 
and  protects  you. 

Mr.  Fullerton— It  is  the  subject  matter  of  the  conversa- 
tion which  is  to  control  the  gentleman,  as  a  matter  of 
course,  in  his  examination  of  the  witness.  I  fix  no  time 
and  I  fix  no  place,  but  when  the  evidence  is  given  there 
is  a  subject  matter  about  which  they  may  inquire.  They 
may  ask  this  witness  whether  any  such  conversation 
took  place  as  that.  It  he  says  no,  there  is  an  end  of  it. 
If  he  says  yes,  then  they  may  ask  whether  at  any  time, 
and  at  that  place,  whatever  that  time  and  place  was, 
anything  further  was  said  upon  that  or  upon  any  other 
subject  which  was  germane  to  that  under  considerar 
tion.  In  that  way  they  get  at  all  that  was  said  upon 
any  one  particular  occasion,  when  any  particular  sub- 
ject was  under  review,  and  the  gentleman  is  not  taken  at 
a  disadvantage  at  all.  He  is  not  deprived  of  any  of  his 
legal  rights,  and  so  he  might  follow  it  up  from  conversa- 
tion to  conversation,  and  get  at  whatever  else  was  said 
upon  any  one  of  those  occasions. 

Judge  Neilson— It  can  be  no  disadvantage  when  he  has 
a  right  to  turn  to  any  particular  statement  made  by  Mrs. 
Moulton  and  interrogate  this  witness  in  respect  to  it,  and 
correct  and  contradict  it,  as  the  case  may  be. 

Mr.  Evai-ts— Well,  Sir,  perhaps  I  would  be  able  to  

Mr.  Fullerton— He  wiU  think  better  of  it  by  to-morrow, 
3ir. 

Judge  NeUson— Gentlemen,  get  ready  to  retire.  [Tf 
the  jurors.]   Gentlemen  of  the  jury,  you  will  return  a* 

II  o'clock  to-morrow. 

The  Coui-t  then  adjourned  until  11  o'clock  on  Friday. 
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A  TEMPORARY  ADJOURNMENT. 

THE  PROCEEDINGS  SUSPENDED,  OWING  TO  THE  ILL- 
NESS OF  MR.  BEACH. 

Friday,  April  9,  1875. 
At  the  opening  of  the  Court  to-day,  Mr. 
Beach  and  Gen.  Pryor  were  not  present,  and, 
after  ahrief  consultation  between  Mr.  Morris  and  Mr. 
Fullerton,  the  latter  informed  the  Court  that  he 
feared  the  senior  counsel  for  the  plaintiff  was  too  un- 
well to  be  present  and  requested  an  adjournment 
ontil  Mr.  Beach  should  arrive.  The  defendant's 
counsel  assented  very  courteously  to  the  delay. 
Mr.  Evarts  suggested  that  such  an  arrangement 
might  be  especially  agreeable  to  Judge  Neilson,  who 
had  just  received  a  telegram  announcing  the  death 
of  the  widow  of  the  late  Judge  Samuel  Nelson  at 
Cooperstown,  N.  Y.  The  Court  accordingly  ad- 
journed until  April  12. 


THE   PROCEEDINGS— VERBATIM. 

AN  ADJOURNMENT  UNTIL  MONDAY. 

The  court  met  at  11  a.  m.,  pursuant  to  ad- 
journment. 

Henry  Ward  Beecher  was  recalled. 

Judge  Neilson— Will  counsel  proceed  1 

Mr.  Fullerton— If  your  Honor  please,  we  feel  very  mucli 
embarrassed  tills  morniag  upon  our  side,  in  consequence 
Of  the  absence  of  Mr.  Beacli,  occasioned,  I  suppose,  by  bis 
illness.  He  was  exceedingly  imwell  all  day  yesterday— 
80  mucb  30  that  be  could  not  participate  in  tb«  incidental 
discussions  of  tbe  day— in  consequence  of  a  very  severe 
»nd  painful  attack  of  neuralgic  beadaolie.  He  did  not 
Join  me  this  morning,  as  was  Ms  custom,  and  I  presume 
lie  is  confined  to  bis  bouse ;  be  may  be  in,  bowever,  in  a 
short  time,  and  if  your  Honor  will  allow  us  to  consult  for 
a  moment  as  to  what  we  wiU  do,  we  shall  feel  very  mucb 
obliged. 

[Mr.  Fullerton,  Mr.  Morris,  and  Mr.  Tilton  here  con- 
sulted together.] 

i  Mr.  Fullerton— If  your  Honor  please,  the  importance  of 
this  case,  and  the  great  responsibility  resting  upon  coun- 
sel on  tbe  part  of  the  plaintiff,  seems  to  make  it  proper 
that  we  should  ask  that  this  case  lie  over  until  Monday 
morning,  unless  Mr.  Beach  comes  within  a  very  brief 
period.  We  are  without  tbe  aid  of  our  other  associate, 
Gen.  Pryor,  and  so  far  as  Judge  Morris  and  myself  are 
concerned  we  feel  unwilbng  to  take  thQ  responsibility  of 
joonducting  this  case,  unaided  by  either  of  our  other  as- 
sociates. As  a  matter  of  course,  the  evidence  of  tbe  wit- 
ness upon  the  stand  is  of  very  great  importance  in  this 
ease,  and  tbe  events  to  which  his  attention  is  hereafter  to 


be  called  will  have  a  very  great  influence  upon  the  case, 
and  we  desire  tbe  presence  of  Mr.  Beach  before  we  snail 
proceed.  Your  Honor  is  probably  aware  that  he  is  to 
present  this  case  to  tbe  jury,  and  be  would  be  taken  at  ft 
great  disadvantage  if  be  were  not  present  to  bear  the 
testimony  given  by  the  witness,  and  derive  all  of  tbe  ad- 
vantages which  flow  from  a  presence  in  court  when  evi- 
dence is  given.  He  may  be  here.  Sir,  within  a  shorfc 
period;  I  don't  know;  I  have  had  no  message  from  him 
this  morning,  but  if  he  is  not,  we  shall  Mk  tbe  indulgence 
of  the  Court  until  Monday  morning. 

Mr.  Morris— I  feel  quite  sure,  if  tbe  Oourt  please,  that 
Mr.  Beach  is  detained  at  bis  house  by  sickness.  Every 
day  since  tbe  trial  has  commenced  ne  has  been  very 
prompt,  indeed  ahead  of  time.  I  know  yesterday  that  he 
was  suffering  very  severely ;  he  was  unable  during  the 
recess  to  partake  of  any  food,  and  was  in  distress  all  day, 
and  I  hardly  think  that  there  is  any  probability  of  his 
arriving. 

MR.  BEECHER'S  DIRECT  EXAMINATION  TO  BB 
CLOSED  IN  ANOTrtER  DAY. 

Mr.  Evarts— No  doubt,  if  your  Honor  please, 

the  suggestions  of  our  learned  friouds  are  quite  suitable 
to  their  position,  as  any  similar  occurrence  on  our  side 
might  be  to  ours.  Mr.  Beach,  unfortunately,  from  a 
draft,  took  cold  day  before  yeacerda^  I  think,  or  per- 
haps even  earlier  than  that,  and  intimated  to  me  that  he 
felt  fears  of  some  serious  consequenoe  of  this  kind  at- 
tending such  an  exposure,  that  is,  the  neuralgic  pains  to 
which  he  is  subject,  though  otherwise  a  very  strong  man, 
as  we  all  know.  Now,  it  is  proper  that  I  should  say  that 
the  expectation  was  that  we  should  be  able  to 
conclude  the  evidence  of  this  witness  to-day ;  we 
might  have  been  disappointed;  we  did  not  expect 
to  be ;  and  it  is  also  proper  that  I  should  intimate  that 
there  may  arise  some  questions  of  some  pressure  in  re- 
gard to  tbe  admission  of  evidence.  Under  that  view,  the 
day  would  perhaps  be  one  where  tbe  attendance  of  your 
associates  might  be  more  than  ordinarily  important,  and 
if  the  evidence  closed,  it  would  be  incapable  of  recon- 
sideration; and  when  your  Honor  sent  down  to  me  that 
telegram  of  the  afflictive  intelligence  of  the  death  of 
Mrs.  Nelson,  the  widow  of  our  late  friend  the  eminent 
Judge,  T  did  not  know  but  your  Honor  intended,  perhaps, 
to  intimate  some  desire  or  feeling  in  regard  to  holding 
court  to-day  on  that  account,  but  I  have  beard  nothing 
from  your  Honor  on  that  subject. 

Judge  Neilson— I  have  a  strong  impression  myself  that 
Mr.  Beach  wiU  not  be  here,  from  what  he  told  me  yester- 
day. 

Mr.  Porter— It  is  very  evident,  your  Honor,  tJiat  he 
ought  not  to  have  been  here  yesterday.  I  presume  that  he 
would  have  been  here  to-day  if  it  had  been  even  possible 
for  him,  for  I  never  Isn&v,  him  on  any  occasion  to  fail  at  the 
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post  of  duty  unless  it  was  an  occasion  of  absolute  and 
Iron  necessity. 

Judge  Neilson— The  suggestion  on  Ma  behalf  is  quite 
reasonable,  and  the  kindly  manner  in  which  it  is  received 
upon  the  other  side  is  very  gratifying:  and  I  think,  that 
being  the  view  of  counsel,  we  will  now  adjoui-n.  Will 
gentlemen  get  ready  to  retire?  Adjourn  to  Monday 
morning  at  11  o'clock,  gentlemen. 

The  court  then  adjourned  to  Monday,  the  12th  tost.,  at 
11  o'clock.   

SIXTY-THIRD  DAY'S  PROCEEDINGS. 


A  DULL  DAY  AND  AUDIENCE. 

FUETHER  CONTRADICTIONS  OF  MRS.  MOHLTON— NO 
AFGHAN,  NO  POISON,  NO  SUICIDE.  NO  CRIME,  AND 
NO  CONFESSION— MR.  BEECHER  IGNORANT  UNTIL 
JULY,  1874,  THAT  ADULTERY  WAS  EVER  REFERRED 
TO  OR  CHARGED— ATTEMPTS  TO  CONTROL  THE  IN- 
VESTIGATING COMMITTEE  BY  MR.  MOULTON  AND 
GEN.  BUTLER— A  HITHERTO  UNPUBLISHED  STATE- 
MENT BY  MR.  BEKCHER— HIS  "TRUE  STORY"  AS 
ORIGINALLY  WRITTEN  FOR  THE  INVESTIGATING 
COMMITTEE. 

Monday,  April  12,  1875. 

The  day's  testimony  was  dull  and  the  audience 
■was  in  perfect  sympathy  with  the  proceedings  and 
with  the  weather.  There  was  little  to  arouse  in- 
terest, except  near  the  close  of  the  day,  when  Mr. 
Evarts  offered  a  document  written  by  Mr.  Beecher 
which  had  not  previously  been  heard  of  in  the  case. 
Preliminary  references  to  it  gave  the  audi- 
ence the  impression  that  it  was  the  state- 
ment which  Mr.  Beecher  had  said  he  would  write 
**  to  bear  the  light  of  the  Judgment  Day."  But  they 
were  disappointed  in  this  hope,  for  instead  of  a  nar- 
rative of  facts  like  Mr.  Tilton's  "  True  Story,"  it  was 
general  in  character,  a  declaration  of  innocence,  and 
a  eulogy  of  Mrs.  Tilton.  Disappointment  was  mani- 
fested after  the  reading  of  this  paper,  and  the  day 
closed  stupidly  with  Mr.  Beecher  still  in  the  chair. 

The  audience  was  as  large  as  usual,  however,  and 
several  new  faces  were  visible.  Judge  Sutherland 
from  the  General  Sessions,  New- York,  sat  on  the 
bench  with  Judge  NeiLson.  Ex-Senator  Henry  C. 
Murphy  was  in  and  out  of  the  room  during  the  day, 
as  his  wont  has  been  throughout  the  trial.  In  the 
^'Plymouth  section"  were  Assemblyman  L. 
Bradford  Prince,  Charles  Gayler,  H.  B.  Claflin, 
John  T.  Wood,  who  directed  the  excava- 
tions of  the  temple  of  Diana  in  Asia  Minor, 
Dr.  Gunn  of  the  "Gunner3'"  school  in  Con- 
necticut  where  Mrs.  Tilton  passed  a  few  weeks  in 


the  Summer  of  1874:,  ^i-Irs.  Jones,  who  ia  a  sister  o£ 
Mrs.  Beecher,  William  Sprague,  and  Mr.  Zundel, 
the  organist  of  Plymouth  Church.  It  was  whispered 
that  Mrs.  Harriet  Beecher  Stowe  was  also  in  attend- 
ance, but  this  was  not  true.  Mr.  Beaeh  looked  ill, 
and  was  evidently  afraid  of  the  drafts  of  the 
court-room.  Gen.  Pryor  was  absent ;  he  is  suffering 
from  malarial  fever.  Mr.  Tracy  was  employed  in 
another  court.  The  proceedings  were  opened  and 
continued  in  the  usual  way,  and  were  closed  at  the 
usual  hour. 

Some  surprise  was  expressed  at  the  orders  to  the 
officers  given  by  Judge  NeUson  at  the  close  of  the 
morning  session  to  see  that  the  jury  were  not  spoken 
to  while  entering  and  leaving  court.  On  inquiry  of 
the  J udge  it  was  learned  that  Mr.  Morris  had  com- 
plained that  some  of  the  Plymouth  members  had 
been  needlessly  polite  in  saluting  the  jurors. 

FURTHER  CONTRADICTIONS  OF  MRS.  MOUL- 
TON. 

The  morning  session  was  devoted  to  the  comple- 
tion of  Mr.  Beecher's  contradictions  of  ]Mrs.  Moul- 
ton's  testimony  of  the  "  alleged  interview  "  of  June 
2, 1873.  This  ground  had  been  covered  so  closely 
on  previous  days  that  the  inquiries  yesterday  at- 
tracted very  little  attention,  except  from  ]Mr.  Moul- 
ton,  who  sat  throughout  the  session  listening  intently 
to  the  numerous  and  peculiarly  emphatic  denials 
of  his  wife's  testimony.  He  smiled  once  or  twice 
scornfully  at  the  frequent  compliments  which  ac- 
companied the  denials,  and  which  jarred  on  the  ears 
of  others  in  the  audience,  coupled  as  they  were  with 
positive  charges  of  perjury  on  the  part  of  the  lady. 
^ir.  Beecher  seemingly  made  these  denials  with  the 
manner  of  a  man  who  is  doing  a  necessary  duty  of 
an  obnoxious  character,  and  he  was  apparently 
vexed  at  times  when  he  was  required  to 
reduce  his  answer  to  a  plain  "No." 
Once  or  twice  he  warmed  up,  and  became 
indignant,  but  this  feeling  passed  away  quickly  as 
other  questions  attracted  his  attention.  Among 
other  declarations  of  Mrs.  Moulton  which  Mr. 
Beecher  denied  were  the  assertion  that  she  had 
tucked  him  up  on  a  sofa  and  covered  him  with  an 
Afghan ;  the  statement  that  he  had  ever  talked  to 
her  of  suicide,  by  poison  or  otherwise,  and  that 
she  had  spoken  freely  to  him  of  his  "crime,"  "his 
adultery  with  Mrs.  Tilton,"  &o.  He  testified  that 
he  had  never  said  that  it  was  on  his  account  that  Mi-. 
Moulton  cultivated  the  acquaintance  of  Mrs.  Wood- 
hull.   Theie  were  many  other  contradictions,  and 
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many  forms  in  wMcli  tliese  denials  were  put.  Almost 
every  incident  and  form  of  expression  detailed  by 
Mrs.  Monlton  as  belonging  to  the  interview  of  June  2, 
1873,  was  as  positively  rejected  as  the  date  and  the 
interview  itself.  Mr.  Beecher  admitted  that  a  few 
expressions  repeated  by  Mrs.  Moulton  resembled 
the  language  used  at  the  interview  of  May  31,  two 
days  before,  when  he  saw  her  only  for  a  few  minutes. 
#nce  Mr.  Beecher  broke  out  in  his  blunt  way  to  the 
elfect  that  Mrs.  Moulton  could  not  have  used 
the  expressions  attributed  to  her,  and  then,  probably 
remembering  that  she  had  sworn  to  them  in  court, 
he  added,  after  a  long  pause,  "  of  her  own  accord." 
This  was  lost  on  Mr.  Evarts  for  a  moment,  but  being 
reminded  of  it  by  one  of  his  associates,  he  called  at- 
tention to  it,  and  tried  to  introduce  Mr.  Beecher's 
explanation  of  his  words ;  but  Mr.  Beach  objected,  and 
threatened  to  have  it  struck  out,  and  Mr.  Fullerton 
said  the  meaning  was  clear  enough  and  improper  ; 
so  Mr.  Evarts  desisted.  The  context  shows  that  Mr. 
Beecher  meant  to  imply  that  she  had  sworn  in  ac- 
cordance with  some  other  person's  wishes. 

Mr.  Fullerton  called  The  Tribune  reporter's  at- 
tention to  the  fact  that  in  the  summary  of  the  evi- 
dence on  this  point  in  Friday's  issue  it  was  stated 
that  Mrs.  Moulton  had  sworn  that  the  interview  of 
June  2  was  brought  to  a  close  by  the  ringing  of  her 
lunch  bell.  On  closer  examination  of  the  testimony 
of  Mrs.  Moulton  it  was  discovered  that  the  interview 
was  closed  by  a  remark  about  lunch,  and  not  the 
ringing  of  the  lunch  bell. 

AN  IMPORTANT  DENIAL  BY  MR.  BEECHER. 

Once  more  Mr.  Evarts  returned  to  the  question 
whether  or  not  Mr.  Beecher  had  ever  heard  his  of- 
fense against  Mr.  Tilton  designated  by  anybody, 
previous  to  the  calling  of  the  Investigating  Commit- 
tee of  1874,  as  his  "  crime"  or  as  "  his  adultery  with 
Mrs.  Tilton."  Mr.  Evarts  was  apparently  anxious  to 
impress  upon  the  jury  that  during  the  whole  period 
while  the  "policy  of  silence  and  suppression" 
prevailed,  Mr.  Beecher  had  been  accustomed  to  hear 
©f  his  offense  as  "  improper  solicitation,'^  and  to  think 
and  speak  of  it  himself  as  the  estrangement  of  Mrs. 
Tilton's  affections  from  her  husband  to  himself.  Mr. 
Beecher's  declaration  that  no  living  being  had 
ever  talked  to  him  about  a  charge  of  adul- 
tery until  June  13,  1874,  after  the  Com- 
mittee was  appointed,  was  reiterated  for  the 
fourth  or  fifth  time.  Wlien  his  attention  was 
called  to  the  West  chiirges  against  Theodore  Tilton, 
in  one  spntvi'icati  >u  of  wliicli  Mr.  Tilton  was  accused 


of  having  repeated  to  Mrs.  Bradshaw  the  charge  of 
adultery,  Mr.  Beecher  swore  that  he  had  never  seen 
those  charges  and  specilications,  and  understood 
them  to  embrace  only  Mr.  Bo  wen's  slanders.  All 
these  questions  finally  led  up  to  the  declaration  by 
Mr.  Beecher  that  he  had  resolved  when  the  Bacon 
letter,  containing  his  apology  as  an  admis- 
sion of  an  offense,  was  published,  to 
fight  it  out.  Here  again  stress  was 
laid  upon  his  previous  declaration.  He  had 
sworn  that  in  May,  1873,  he  had  threatened  that  if 
that  apology  were  published  he  would  take  the  case 
ruto  court.  In  1873,  as  a  preparatory  step,  he  had 
resolved  to  resign  and  had  written  his  resignation. 
In  1874,  after  the  apology  was  finally  published,  he 
cut  short  all  further  attempts  at  compromise  and 
silence  by  calling  the  Committee  and  refusing  posi- 
tively to  sign  any  more  of  the  papers  suggested  to 
him  by  Mr.  Moulton. 

ME.  BEECHER'S  EYES  OPENED. 

Mr.  Beecher's  attention  was  then  directed  to  some 
of  Mr.  Moulton's  statements  relative  to  the  Inycsti- 
gating  Committee.  It  appears  from  Mr.  Beecher's 
story  that  Mr.  Moulton  had  hopes  of  managmg  the 
Committee,  and  that  he  called  upon  Gen.  Butler  for 
advice  at  that  juncture.  The  design  was  to  have 
Gen.  Butler  made  Mr.  Beecher's  counsel,  as 
he  was  Mr.  Moulton's,  and  as  preliminary  to 
that  step  Gen.  Butler  sent  Mr.  Beecher  word 
that  he  was  afraid  the  witness's  counsel  were  not 
competent  for  their  work,  and  that  he  "  could  carry 
him  through,  no  matter  what  the  facts  were."  Mr. 
Beecher's  positive  refusal  to  see  Gen.  Butler  on  the 
subject  or  to  change  his  advisers  seems  to  have  been 
the  first  notice  to  Mr.  Moulton  that  his  services 
were  not  satisfactory.  At  any  rate,  Mr.  Beecher 
and  Mr.  Moulton  were  not  in  communication  after 
that,  and  the  "policy  of  silence  and  suppression^ 
was  abandoned. 

During  this  part  of  the  examination  Mr.  Beecher 
was  asked  when  he  had  become  convinced  that 
during  all  these  four  years  he  had  been  laboring  un- 
der the  delusion  that  Mrs.  Tilton  loved  him  instead 
of  her  husband.  He  answered,  without  betraying 
any  evidence  that  his  vanity  was  wounded  in  the 
least,  that  his  eyes  were  opened  by  the  lady's  testis 
mony  before  the  Committee  of  Investigation  in  1874. 

MR.  BEECHER'S  "  TRUE  STORY." 
The  only  "  sensation"  of  the  day  followed  the  oflfer 
to  submit  the  statement  of  Mr.  Beecher  first  pre- 
pared for  the  Investigating  Committee,  and.  yvmX  to 
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Mr.  Monlton.  It  -was  surmised  that  it  was  a  new 
docnment  and  that  it  was  a  plain  narrative,  written 
before  any  of  the  evidence  before  the  Investigating 
Committee  was  submitted.  Mr.  FuUerton,  first, 
and  Mr.  Beach  and  ilr.  Morris  next,  read  it 
before  consent  was  given  to  its  introduction.  They 
spent  about  a  quarter  of  an  hour  over  it,  during 
which  ^Ir.  Evarts  waited  patiently.  Mr.  Beecher 
left  the  witness  chair  and  joined  his  brother  Ed- 
ward, and  after  a  word  or  two  with  him  began 
pacing  up  and  down  behind  the  jury  box  as  if  to  rest 
hiq  legs  by  stretching  them.  Mr.  Evarts  was  handed 
a  caricature  of  himself ;  he  passed  it  to  Mr.  Beach 
and  the  jury,  and  finally  it  was  handed  to  the  Judge, 
who  referred  it  to  Judge  Sutherland,  who  decided 
that  it  was  a  good  likeness,  and  then  it  went  the 
rounds  of  the  reporters  and  audience. 

When  the  document  had  been  examined  the  coun- 
sel for  the  plaintiff  admitted  it  without  objection  and 
Mr.  Evarts  read  the  story.  It  proved  to  be  in  no  sense 
a  narrative,  and  was  disappointing  to  the  audience, 
who  had  anticipated  that  in  this  way  Jilr.  Beecher 
was  about  to  pour  out  his  whole  soul  unrestricted  by 
the  rules  of  evidence.  It  is  published  in  full  on 
another  page. 

THE  PEOCEEDINGS-VERBATIM. 

A  RAPID  SUMMARY  OF  EVENTS  FROM  1871 
TO  1874. 

The  Court  met  at  11  a.  m.,  pursuant  to  ad- 
ioumiaeiit,  and  3Ir.  Beeclier  was  recalled. 

Mr.  Evarts— Upon  Thursday,  if  your  Honor  please,  we 
were  discussing  pome  question  of  the  admissibility  of 
evidence  when  the  adjournment  took  place,  in  regard  to 
the  form  and  manner  in  which  there  might  he  drawn 
from  the  witness  statements  concerning  conversation  or 
hahits  of  intercourse  between  Mrs.  Moulton  and  himself, 
in  reference  to  this  general  subject,  and  precisely  what 
the  result  was,  if  there  was  a  result,  I  don't  know  that  it 
was  important  now  to  consider,  as  perhaps  the  matter 
may  come  up  upon  questions  as  I  shall  ask  them  now. 
[To  the  Witness.]  3Ir.  Beecher,  I  will  ask  you  a  question 
— I  am  not  certain  whether  I  have  asked  it  in  any  form  or 
not— as  to  the  frequency  of  your  visits  at  Mr.  Moulton's 
house. 

Mr.  Beach— It  has  been  gone  over. 

Mr.  Evarts- Well;  I  won't  spend  nuy  time. 

The  Witness— There  was  no  regularity  in  the  matter ; 
at  times  I  visited  there  every  day,  at  times  only  once  a 
week,  or  once  a  fortnight,  and  sometimes  not  for  a  month 
or  two  months,  or  three  months  even. 

Mr.  Beach— Four  months,  you  put  it  ? 

The  Witness— WeU,  I  don't  know  but  four  months ;  I 


will  admit  one  more.  I  should  think  there  might  b© 
times,  including  my  vacation. 

Mr.  Evarts— This  is  only  introductory  to  a  question  I 
wish  to  ask  you.  Now,Mr.  Beecher,  there  have  been  given 
in  evidence  occasions  in  which  there  was  solicitude  and 
conferences,  and  so  forth,  and  letters,  and  cards.  Now, 
during  the  three  years,  or  three  years  and  a  half,  from 
the  1st  of  January,  1871,  to  the  Spring  or  middle  of 
1874,  for  how  large  a  part  of  the  time  were  there  inter- 
vals in  which  there  was  no  discassion  and  no  trouble  of 
any  kind  1  A.  Do  you  mean  what  proportion  to  the 
whole  amount  ? 

Q.  Yes.  A.  Well,  I  cannot  state  it.  Sir ;  I  don't  know 
that  I  have  ciphered  that  out,  but  there  were  long  pe- 
riods ;  for  example.  In  1871,  after  May,  I  think  there  was 
comparatively  little  until  in  the  Autmnn ;  in  1872  there 
was  very  little  aU  Summer  after  May,  during  the  cam- 
paign ;  you  recollect.  Sir,  there  was  a  political  campaign, 
and  very  little  was  done  during  all  the  Summer  until 
Autnmn,  until  after  the  close  of  the  campaign— im til 
after  the  Xovember  election. 

Q.  WeU,  after  the  publication  of  the  WoodhuU  scandal, 
what  occurred  thereafter  up  to  the  end  of  1872— after 
that  period  until  June,  1873  ?  A.  Well,  after  the  publica- 
tion of  the  scandal  it  was  a  pretty  busy  time,  and  it  ran 
over  into  the  Spring  of  1873. 

Q.  And  to  the  June  affairs  ?  A.  And  clear  up  to  June,, 
and  soon  after  came  my  vacation. 

Q.  And  thereafter,  in  the  Autumn  of  that  year  of  1873, 
occirrred  whatever  there  was  in  regard  to  what  has  been 
named  in  this  trial  as  the  West  charges.  A.  Yes,  Sir,  the 
West  charges,  with  the  sequent  action— consultations  of 
the  Committee  and  action  of  the  church. 

Q.  And  then  between  that  and  the  Bacon  letter  publics 
tion,  in  the  Spring  of  1874,  was  there  anything  1  A.  Well, 
a  great  deal.  There  occurred  at  that  time  from  the  inters 
pellation  of  the  sister  churches  the  corresponding  meet- 
ings in  our  church,  which  gave  rise  to  a  good  deal 
of  consultation  and  of  conference  with  Mr.  Moul- 
ton on  my  part.  Then  followed  the  calling  of  the 
Council,  and  that  also  was  accompanied  with  what  waa 
called  a  period  of  letter- writing  between  me  and  two  gen- 
tlemen, the  pastors  of  neighboring  churches.  And  then 
the  Council  itself  ia  March,  if  I  recollect  right ;  and  dirr- 
ing  that  CoimcU  were  the  letters  of  IVIr.  TUton ;  he  felt 
himself  aggrieved  at  certain  implications  in  the  Council; 
and  after  that  Dr.  Bacon's  article  appeared,  ronniag,  I 
think,  through  five  numbers ;  and  then  the  Bacon  letter 
on  the  part  of  Mi\  Tilton. 

Q.  And  then  the  com-se  of  things  imtil  the  constitution 
and  session  of  the  Committee  of  Investigation !  A.  Yes^ 
Sir. 

Q.  Through  that  Summer?  A.  The  Bacon  letter  was 
preceded  by  n  o  inconsiderable  conferences  between  Mr. 
Moulton  8iii  myself;  but  so  soon  as  it  was  published  then 
the  end  came  substantially. 
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MRS.  MOULTON  ABOUT 
WOODHULL. 

Q.  Now,  I  recur  to  occasions  of  interviews  be- 
tween yourself  aud  Mrs.  Moulton,  and  ask  you  if  you 
ever  had  any  conversation  with  her  on  the  subject  of 
Mrs.  Woodhull,  and  how  that  occurred,  if  there  was  such 
«  conversation?  A.  Yea,  Sir,  twice;  I  recall  two  con- 
versations; one  was  not  exactly  a  conversation,  either  ; 
«he  made  some  pleasant  and  spicy  remarks  in  respect  to 
"What  she  regarded  as  the  exaggerated  enthusiasm  of 
Mr.  Tilton  and  her  husband  for  that  woman.  At  another 
time  she  asked  me,  when  we  were  together  in  her  cham- 
ber—in the  front  chamber,  which  was  a  kind  of  receiving- 
room— what  I  thought  about  Mrs.  Woodhull,  and  I  cannot 
use  her  language,  but  the  language  was  such  as  carried 
with  it  a  wish  to  know  what  I  thought  as  compared  with 
what  her  husband  thought  and  the  others.  My  reply  was 
that  I  had  no  means  personally  of  knowing  anything 
about  her;  I  derived  my  information  from  others,  and 
that  I  did  not  believe  in  her  views;  I  hoped  that  she  was 
what  they  thought  she  was ;  and  as  she  asked  me  about 
herself  in  relation  to  her  (Mrs.  Woodhull),  I  told  her  that 
I  did  not  think  she  would  ever  do  her  any  hurt ;  I  did 
not  think— it  was  a  very  sincere  compliment  which  I 
paid  to  her,  that  I  did  not  think  she  could  be  hurt  by 
such  women. 

Q.  In  what  connection  did  she  refer  to  herself  at  this 
interview;  in  what  connection  did  she  refer  to  Mrs. 
Woodhull  and  herself— what  association!  A.  Well,  the 
conversation  arose  from  the  fact  that  Mrs.  Woodhull  fre- 
quented their  house,  and  that  she— she  told  me  that  Frank 
liad  desired  it,  and  that  she  had  consented  to  it.  It  was 
In  such  language  that  it  left  in  my  mind— that  I  under- 
stood it  to  mean  that  she  received  her  on  Frank's  account, 
and  because  he  wished  it. 

Q.  Well,  did  she  make  any  inquiry  of  you  as  to  what 
you  thought  of  her  associating  with  Mrs.  Woodhull,  or 
Mrs.  Woodhull  being  received  at  her  house  !  A.  It  was 
in  connection  with  the  idea  of  her  being  received  at  her 
house. 

Q.  Well,  how  did  she  put  it  to  you,  in  what  way  1  A.  I 
have  alreadv  stated.  She  said  substantially  that  she 
had— she  did  not  herseK  fancy  the  woman,  but  that  Frank 
thought  very  highly  of  her,  and  that  she  received  her  at 
her  house  because  he  wished  it ;  and  it  was  accompanied 
at  that  time,  I  think,  by  some  after  conversation  on  the 
subject  of— that  she  thought  she  began  her  married  life 
with  too  stringent  views,  and  that  she  had  changed  her 
idea  and  thought  it  was  better  for  her  as  a  wife  to  con- 
form as  much  as  she  could  to  her  husband's  wishes. 

Q.  In  this  conversation  or  in  any  other  conversation  in 
which  the  name  or  the  visits  or  association  of  Mrs.  Wood- 
hull  was  introduced,  was  an#i;hing  said  by  Mrs.  Moulton 
to  you  about  her  husband  wishing  her  to  associate  with 
or  receive  Mrs.  Woodhull  on  your  account  1  A.  Never  a 
word^  Sir. 
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Q.  Was  the  subject  of  anything  being  done,  or  needing"! 
to  be  done,  with  Mrs.  Woodhull  in  reference  to  you  or  1 
your  affairs,  spoken  of  by  Mrs.  Moulton  1  n..  No,  Sir ; 
nothing  at  all. 

Q.  Did  you,  in  any  conversation  between  ^u  and  Mrs. 
Moulton  on  this  subject  of  the  Woodhull'M  association, 
say  to  her,  "I  think  it  is  a  duty  you  ow*^  to  Frank  t» 
cooperate  with  him  in  trying  to  keep  the  «tory  quiet  t** 
A.  No,  not  a  syllable  of  it. 

Q.  Did  you,  in  reporting  to  Mr.  Moulton  any  conversa- 
tion you  had  had  with  his  wife  on  this  subject  of  Mrs. 
Woodhull,  say  to  him  that  you  had  told  her  that  yon 
thought  it  to  be  her  duty  to  cooperate  with  Mr.  Moulton 
for  the  suppression  of  these  stories  concerning 
him  and  Mrs.  Tilton— that  you  thought  it  t« 
be  Mrs.  Moulton's  duty  to  cooperate  with  her 
husband  for  the  suppression  of  these  stories  concerning 
you  and  Mrs.  Tilton?  A.  No,  Sir:  nothing  of  the  kind;  I 
talked  with  Mrs.  Moulton  on  the  subject  of  her— as  far  as 
it  could  be  done  with  propriety— cooperating  with  her 
husband  in  his  ordinary  desires  of  company,  and  such 
things  as  that ;  it  had  no  reference  whatever  to  any— to 
this  matter  pertaining  to  me. 

Q.  That  you  have  already  spoken  of.  My  present  ques- 
tion is  whether,  in  reporting  to  Mr.  Moulton  any  conver- 
sation you  had  had  with  his  wife  on  the  subject  of  asso- 
ciation with  Mrs.  Woodhull,  you  said  to  Mr.  Moulton  that 
you  had  told  Mrs.  Moulton  that  you  thought  it  to  be  her 
duty  to  cooperate  with  her  husband  for  the  suppression 
of  these  stories  concerning  you  and  Mrs.  Tilton  ?  A.  I 
never  so  talked  with  Mrs.  Moulton,  and  I  never  told  Mr. 
Moulton  that  I  did. 

MRS.  MOULTON^S  ATTENDANCE  AT  PLYMOUTH 
CHURCH. 

Q.  Did  you  ever  have  any  conversation  with 
Mrs.  Moulton  on  the  subject  of  her  attending  your 
church,  and,  if  so,  what  passed  between  you  on  the  sub- 
ject? A.  Yes;  I  have  talked  with  her  on  that  subject 
of  being  in  church  various  times  and  ways ;  I  recoUeot 
her  saying,  telling  me  that— in  1871  it  was  on— I  have 
forgotten  how  it  was  introduced,  but  I  remember  her 
speaking  with  some  anxiety  as  it  respects  the  securing  a 
pew  in  that  year ;  that  Mr.  Moulton  had  intended,  or  told 
her  that  he  was  going  to  have  one,  and  she  was  solicitous 
to  know  whether— she  thought  Frank  had  forgotten  it ; 
she  was  afraid  he  had,  or  something  to  that  effect ;  I 
know  that  in  1872  and  in  1873  both  she  spoke  to  me  of 
wishing  seats ;  Frank  did  not  want  to  take  a  whole  pew, 
and  wanted  to  know  whether  seats  could  be  had ;  she 
wanted  two ;  she  did  not  think  Frank  would  go  with  her 
much,  but  she  might  take  her  son,  or,  it  might  be,  afiiend 
would  want  to  go ;  she  wanted  two  scats ;  I  referred  her 
to  Mr.  Wells,  the  sexton  of  the  church,  saying  that  they 
could  most  always  be  procured  in  eligible  pews,  the  own- 
ers of  which  sublet  single  seats;  I  also  talked  with 
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ier;  «lie  "waa  Mnd  enough  to  express  lierseli  compli- 
mentarilj  of  me  for  improYiug,  as  slie  thouglit, 
in  preacliiiig  and  partly  on  lier  o-wti  judgment  and  partly 
on  what  "was  told  her,  as  I  tmderstood  from  her ;  and  I 
recollect  seeing  her  not  Infseciuenrly  in  chnrch,  not  regu- 
larly;  twice  I  distinctly  recall  her  coming  to  the  pulpit 
iteps  and  waiting  for  me  after  the  congregation,  after  T 
liad.  got  through  and  while  they  were  dispersing,  oringing 
•ome  errand  from  Mr,  Moulton  ;  he  wanted  to  see  me,  or 
something  to  that  effect.  I  recall  talking  with  her  on 
one  occasion,  in  which  she  said  in  a  very  pleasant  way- 
she  had  a  sparkling  and  a  pleasant  manner,  very  sincere 
*nd  simple  and  pleasant  way— and  she  said  :  "  Yon  did 
not  see  me  at  chxirch  yesterday."  "I  did,"  said  I ;  said 
I,  "  You  are  never  at  church,  Mrs.  Moulton,  that  I  don't 
Be-e  you,  and  it  is  always  a  very  pleasant  thing  for  me  to 
see  you  in  church,  too,"  or  words  to  that  effect, 

imS.  MOULTON  SEEKS  MR.  BEECHER'S  SO- 
CIETY. 

Q.  Now,  Sir,  what  passed  between  jou  and 

her  on  occasions  of  your  visits  to  the  house  by  the  way 
of  invitation  or  suggestion  on  her  part  that  you  should 
make  visits  to  herl  A.  I  recoUect  twice— twice  dis- 
tinctly—hut with  a  less  positive  recollection  of  once  or 
twice  besides  ;  hut  T  speak  this  of  certainty,  that  she 
iald  to  me  once  from  the  head  of  the  stairs,  and  once  up 
stairs  in  the  chamber,  "You  always  come — "  once  she 
says,  "  You  always  come  to  see  Frank;  why  don't  you 
eome  to  see  me  ?"  and  I  turned  it  off,  understanding  it  to  be 
a  courteous  jest,  a  little  conception  of  welcome,  and  so  on. 
At  one  time  she  spoke  from  the  top  of  the  stairs,  as  I  had 
gone  down  stairs,  and  was  near  the  clock-stand;  she 
spoke  to  me  in  the  same  war  and  said,  "  :Mr.  Beecher, 
when  are  you  coming  to  see  me  ?  I  mean,"'  said  she, 
"  when  are  you  going  to  make  a  visit,  a  social  visit,  on 
me,  and  not  a  business  one  1"  or  words  to  that  effect. 

COXVEESATIOXS  TVITH  AIRS.  MOULTOX  ABOUT 
^ERS.  TILTOX. 

Q.  Now,  Sir,  do  yon  remember  any  conversa- 
tion you  ever  had  with  Mrs.  Moulton  in  which  the  sub- 
jeet  of  your  relations  with  Mr.  Tilton,  or  his  family,  or 
his  business  was  the  subject  of  conversation  I  A.  Yes;  I 
recoUect  several ;  I  do  not  know  that  I  can  separate  them 
and  tell  what  occurred  in  one  and  in  another,  and  in 
another ;  I  remember  what  the  tenor  of  them  and  the  

Q.  Won't  you  be  so  good  as  to  state  that  what  did  pass 
between  you  and  her  on  this  matter  1  A.  The  first  eon- 
versatien  I  had  with  her— have  I  related  it  \ 

Q.  I  think  you  liave  perhaps,  where  it  was  introduced? 
A.  Yes. 

Q.  The  incLuiry  whether         A.  She  was  aware  of  the 

troubles  that  existed  and  the  reason  that  I  wanted  her  to 
talk  with  me  ? 


Q.  Yes,  I  think  that  has  been  given.  A.  Yes  ;  at  other 
times  my  conversations  with  her  had  almost,  it  may  b« 
said,  four  times  out  of  Ave,  had  reference  to  Mrs.  Tilton.  I 
had  requested  her  to  act  as  her  (Mrs.  Tilton's)  next  friend. 
I  could  not,  her  mother  could  not,  and  I  wanted  some- 
body that  was  interested  and  woman! v.  I  thought  Mra. 
Moulton  to  be  eminently  a  womanly  and  excellent  person, 
and  she  would  teU  me  that  she  ;  Elizabeth)  had  beea 
around  to  see  her  on  the  day  before.  I  would  ask  he  r 
how  she  seemed.  WeU,  she  seemed  sometimes  very 
cheerful  and  hopeful,  and  at  other  times  very  sad,  de- 
sponding, so  that  the  conversation  woxild  run  upon  that 
She  at  times  rather  thought  that  she  never  blamed  Eliza- 
beth outright;  I  recollect  conversations  in  which  I 
thought  that  she,  on  the  whole,  felt  that  Elizabeth  might 
do  some  better  in  some  respects,  but  more  often  in  the 
conversations  that  respected  Elizabeth  she  spoke  with 
some  degree  of  severity  about  ilr.  Tilton— gave  me  to  un- 
derstand in  different  conversations  that  she  disapproved 
of  his  conduct  and  course. 

Q.  In  respect  of  his  wife,  do  you  mean ;  in  respect  of  hi* 
home  ?  A.  Well,  I  understood  it  to  cover  that,  but  not  to 
exclude  other— ia  other  words  I  thought  she  thoroughly 
didn't  like  him;  and  I  recollect  a  conversation  in  regard 
to  Mrs.— her— in  which  I  spoke  of  her  wants,  her  neces- 
sities. 

Q.  You  mean  Mrs.  Tilton'  A.  Mrs.  Tilton;  and  told 
her  that  I  should  be  perfectly  willing,  if  it  might  be  don© 
without  indelicacy  in  any  way— I  should  be  very  giad— 
to  deposit  funds  with  her,  to  be  expended  by  her,  when 
she  saw  any  such  wants  as  a  woman's  eye  would  know- 
would  recognize.  I  recoUect  on  one  case  her  speaking  on 
the  state  of  things  that  she  found,  which  was  very  dis- 
couraging in  the  family,  and  she  seemed  quite  sad  about 
it,  and  said  she,  "I  don't  see  how  Elizabeth  can  get 
along ;  I  wouldn't  wonder  much  if  she  was  to  break  out 
and  go  back  to  her  mother ;"  and  I  told  her  that  that,  I 
thought,  in  the  state  of  things,  woiUd  be  most  fatal,  and 
that  she  ought,  by  aU  means,  to  dissuade  her  from  any 
such  step  as  that ;  that  it  might  be  hard  to  bear,  but  it 
would  be  a  great  deal  harder  not  to  bear  it — to  that  sub- 
stance, 

Q.  Did  you,  at  any  time,  have  conversations  with  Mrs. 
Moulton  as  to  how  this  trouble  had  arisen,  and  what  de- 
gree of  fault  there  had  been  on  your  part,  and  any  dis- 
cussion as  to  any  fault  on  Mrs.  TUton's  part !  A.  Yes, 
Sir,  I  had  a  conversation  with  her  on  that  subject ;  it  waa 
on  the  subject  of  having  aUenated  from  her  husband,  and 
won  for  myself,  Z^Irs.  Tilton's  affections,  and  it  was  an  ex- 
position of  my  feeUngs  about  it,  I  felt  it  very  deeply, 
and  I  attempted,  as  far  as  I  could,  to  let  her  know  ex- 
actly how  it  was  without  any  indeUc ate— without  putting 
Mrs.  TUton  in  any  relation  that  would  be  degrading  or 
indeUcate.  I  found  it  an  embarrassing  conversation  to 
have,  and  it  was  much  of  it  in  that  shadowy  way  in  which 
1  we  suppose  an  inteUigent,  intuitive  kind  of  person  un- 
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derstands  what  yon  mean,  witliout  any  plain  words  or 
expressions,  but  I  wanted  her  to  understand  distinctly 
that  I  had  never  consciously  withdrawn  Elizabeth's  affec- 
tion from  her  husband. 

Q.  Did  you  so  express  yourself?  A.  I  did  very  dis- 
tinctly, that  

Q.  Did  you  in  any  of  those  conversations  with  Mrs. 
Moulton  express  to  her  the  degree  of  grief  or  compunc- 
tion that  you  had  in  reference  to  whatever  had  oc- 
curred? A.  I  did,  Sir. 

Q.  And  how  did  you  express  yourself  in  that  regard? 
A.  Well,  I  expressed  myself  as  a  man  that  was  very  sen- 
sitive on  such,  the  honor  of  such  a  matter  as  that,  would. 
I  said  that  it  was  a  grief  as  deep  as  my  heart  could  feel ; 
that  I  could  not  forgive  myself  seeing  what  mischief  had 
been  wrought,  for  I  was  all  this  time,  as  I  was  all  the 
time,  under  the  most  profoimd  conviction  that  I  had 
done  that,  that  I  had,  though  unintended  and  uncon- 
scious, wrought  in  that  quiet  little  woman  a  smolder- 
ing Are  that  had  burned  unlmown  to  me  within  her,  and 
finally  broke  out  with  such  inllnite  mischief. 

Q.  What  did  Mrs.  Moulton  say  in  regard  to  the  sub- 
ject as  you  talked  with  her  about  it  ?  A.  Mrs.  Moulton 
never  said  a  great  deal  about  it,  about  such  conversa- 
tions. She  was  not  what,  so  far  as  I  am  concerned,  a 
talker ;  she  was  a  very  patient  listener,  and  she  was  very 
quick,  apprehensive,  but  she  did  not  generally  talk  one 
word  to  my  twenty. 

Q.  Now,  Sir,  in  any  of  these  conversations  did  you  say 
anything  to  her  beyond  the  consideration,  and  your  feel- 
ings upon  that  consideration,  that  mischief  had  been 
wrought  in  the  family  by  ^'•lir  presence  and  intercourse 
in  it?  A.  Did  I  say  anything  beyond  it  ? 

Q.  Did  you  say  anything  beyond  the  consideration,  and 
your  feelings  about  that  consideration,  that  your  presence 
and  intercourse  in  that  famUy  had  brought  this  mischief 
upon  it  ? 

Mr.  Morris— Well,  one  moment. 

Mr.  Beach— It  is  a  pretty  embracing  question. 

Mr.  Evarts— You  have  spoken  of  the  conversation  which 
you  had  with  her  ■  A.  Am  I  permitted  to  go  on  ? 

Q.  Yes,  you  are  permitted  to  go  on.  A.  Yes  ;  if  by  "be- 
yond" you  mean  "  other,"  I  had  a  good  many  other  con- 
versations. If  you  mean  by  "beyond"  if  I  talked  with 
her  in  the  direction  of  the  theory  of  the  plaintiff's,  I  did 
not. 

Q.  Now,  what  else  passed  on  this  subject  in  any  other 
conversations  that  you  had  with  her,  that  you  can  recall  ? 

A.  I  don't          I  seem  to  myself  to  have  covered  the 

ground,  unless  some  suggestion  starts  a  new  line  of 
thought. 

Q.  Well,  I  have  no  suggestions  to  make  on  the  subject ; 
I  only  want  to  know  whether  you  have  covered  the  ground 
of  the   A.  This  seems  to  me  to  give  a  fair,  not  an  ex- 
haustive by  no  means,  but  a  fair  inlook  upon  the  tenor 


of  our  intercourse  touching  Mrs.  Tilton,  and  the  occasions 
of  her  trouble. 

Q.  Now,  Mr.  Beecher,  during  all  your  interviews  witli 
Mrs.  Moulton  at  that  house,  was  anything  ever  said  by 
Mrs.  Moulton  to  you  on  the  subject  of  your  having  been 
guilty  of  adultery  with  Mrs.  Tilton,  or  having  been  guilty 
of  crime  with  Mrs.  Tilton?  A.  Mrs.  Moulton  was  abso- 
lutely incapable  of  saying  that  in  my  presence,  and  never 
said  it,  neither  by  direct  words  nor  by  allusion— to  her 
honor. 

Q  Was  there  any  conversation  at  any  time  between  yon 
and  Mrs.  Moulton  in  which  that  charge  or  imputation 
against  you  in  respect  to  Mrs.  Moulton,  as  made  by  any- 
body  

Judge  Neilson— In  respect  to  Mrs.  Tilton. 

Mr.  Evarts— Mrs.  Tilton  as  made  by  anybody,  was  tlie 
subject  of  conversation  t  A.  Mrs.  Moulton  and  I  never 
conversed  on  that  subject  in  that  aspect  and  in  those  re- 
lations; she  was  a  lady  thoroughbred,  to  my  apprehen- 
sion, and  J  never  heard  her  say  a  word  that  jarred  upon 
my  sense  of  the  delicacy  and  the  propriety  of  a  lady's 
tongue. 

SOME  CONTRADICTIONS  OF  MRS.  MOULTOFS 
TESTIMONY. 

Q.  Now,  Sir,  you  have  said  that  you  had  no 
interview  with  this  lady  on  the  2d  of  June,  and  I  now 
ask  you  whether,  at  any  interview,  any  of  the  matters  to 
which  I  shall  specially  direct  your  attention  were  said 
between  Mrs.  Moulton  and  yourself.  Did  vou  on  any  oc- 
casion say  to  Mrs.  Moulton  that  the  conversation  you  had 
with  her— were  then  having  with  her— was  probably  the 
last  conversation  you  should  ever  have  with  her?  A. 
Referring  to  death,  or  probable  death  ? 

Q.  Well,  referring  to  anything  as  terminating  the  pos- 
sibility or  prospect  of  further  conversations  with  her  f 
A.  No,  I  never  did. 

Q.  Did  you  say  to  her : 

I  feel  if  Mr.  Tilton  publishes  my  letter  of  apology,  it  Is 
useless  for  me  any  longer  to  live  this  down— to  try  any 
longer  to  live  this  down  ? 

A.  No,  Sir-;  I  didn't. 

Q.  Did  you  say  anything  of  this  kind : 

I  have  never  felt  that  I  had  much  to  hope  for  from 
Theodore ;  he  has  been  faithless ;  he  is  a  faithless  man ; 
he  seems  to  lose  sight  of  the  fact  that  in  striking  at  me, 
or  in  stating  the  truth  concerning  me,  he  sacrifices  his 
wife,  and  if  that  letter  of  apology  is  published  I  might  as 
well  go  out  of  life ;  it  is  useless  trying  to  live  it  down  1 

A.  I  never  felt  so,  and  I  never  thought  so,  and  never 
said  so.  [Applause.] 

Q.  Did  she  in  any  such  conversation  say  to  yon  . 

Mr.  Beecher,  there  is  something  better  for  you  to  da 
than  that ;  I  think  that  would  be  a  very  cowardly  thing 
for  you  to  do.  Go  down  to  your  clnirch  auil  confess  your 
crime ;  they  w.ill  forgive  you  ? 

A.  She  never  said  anything  of  that  kind  [smiling] ;  no» 
Sir, 
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Q.  Now,  Sir,  did  you.  say  at  any  suoli  conversation : 

No,  I  can't  do  tliat  for  tlie  sake  of  tlie  woman  wlio  lias 
.given  me  her  love,  for  iter  clulclTen,  for  my  family,  for  my 
clitircii,  for  my  influence  throui^liout  the  whole  world— 
that  I  can  never  do ;  I  will  die  before  I  confess  it  1 

A.  No,  Sir ;  I  never  did.  [Smiling.]  Very  triumphantly 
I  afiSrm  that. 

Q.  Did  she  say  this  to  you : 

Sooner  or  later  the  truth  in  this  case  will  come  out ;  it 
is  much  better  that  you  should  take  your  case  in  your 
own  hands  and  state  to  your  church,  give  to  them  a  con- 
fession such  as  you  could  make  to  them,  and  I  am  siu'e 
they  would  forgive  you  1 

A.  Never,  Sir ;  though  I  know  something  what  that  was 
made  out  of. 

Q.  Now,  Sir,  did  you  say  in  reference  to  this  suggestion 
of  hers,  or  in  the  conversation  at  all : 

No,  that  I  cannot  do ;  I  should  he— my  church  would 
despise  me ;  I  could  not  go  back  to  my  house,  and  my 
church  would  not  forgive  me ;  they  would  not  deal  with 
me  as  you  have  done ;  there  would  be  nothing  left  for  me 
to  do.  My  work  would  be  liuished ;  it  would  be  better 
that  I  should  go  out  of  life  than  to  remain  any  longer  in 
it? 

A.  No,  Sir. 

Q.  j^njthing  of  that  tenor  or  effect?  A.  There  was  no 
such  conversation ;  it  was  an  impossible  conversation  for 
her  or  for  me. 

Q.  Did  she  then  suggest,  or  at  all  suggest,  in  any  con- 
versation: 

You  could  write  for  your  paper ;  you  could  go  to  your 
farm  and  write. 

A.  No,  Sii';  Mrs.  Moulton  never  gave  me  such  coimsel. 
nor  never  entered  into  any  diplomatic  conversations  with 
me  of  that  kind  whatsoever. 

Q.  And  did  you,  in  any  conversation  with  her,  say : 

No ;  if  they  would  not  listen  to  hear  me  preach,  they 
certainly  woiild  not  read  anything  that  I  should  write ; 
besides,  my  position  in  life  is  that  of  a  spiritual  and 
moral  teacher;  if  I  can  no  longer  hold  that  position,  then 
there  is  nothing  more  left  for  me,  and  I  am  resolved  to 
take  my  life;  T  have  a  powder  at  home,  on  my  library 
iable,  which  I  prepared,  which  I  shall  take,  and  shall  sink 
quietly  off,  as  if  going  to  sleep,  without  a  struggle. 

Did  you  have  any  conversation  of  that         A.  That 

whole  representation  is  preposrero-us  and  false. 

Q.  Had  you  any  powder  on  your  library  table  1  A.  I 
didn't. 

Q.  That  you  had  prepared  ?  A.  The  only  powder  that 
1  know  of  was  in  gunpowder  up-stairs.  [Laughter.] 

Q.  And  did  you  proceed  to  say  in  this  connection,  or 
say  Pt  all,  in  any  interview: 

1  havoji't  ar\>  desire  to  live ;  I  have  nothing  to  live  for ; 
in  fact,  I  prnA  tiu-  death  as  a  happy  release  from  all  my 
trials  anil  rroubk-.  and  I  feel  that  if  I  publish  now  a 
card  in  Tlie  Eacjle  it  will  only  be  a  temporary  relief;  that 
Mr.  Tilton  is  likely  to  break  out  again  at  any  other  time, 
and  I  feel  that  physically  and  mentally  I  am  unable 
fjnv  longer  to  bear  this  strain,  and  I  probably  shall  never 
«(>   f  '  n  ?ee  you  again  t 

:  I  never  had  any  conversation  meaning 


what  that  did,  of  that  intent  or  pui'pose,  alttiough  I  per- 
ceive in  that  representation  the  conversations  that  were 
had,  but  entirely  different  and  for  a  different  drift. 
Q.  Now,  did,  in  this  connection,  Mrs.  Moulton  reply : 
Mr.  Moulton  will  stUl  stand  by  you,  and,  no  matter 
what  comes  to  you,  I  will  always  be  your  friend,  and  I 
am  conviuced  that  the  only  way  out  of  this  trouble  for 
you  is  by  telling  the  truth  ? 

A.  I  don't  remember  any  such  conversation;  no  such  

Q.  Did  you  thereupon,  or  in  any  conversation,  say  to 
her  that  you  would  come  to  see  her  on  the  day  following ; 
that  you  had  some  gifts  that  you  wished  to  dispose  of, 
some  little  mementoes  for  different  people,  something 
wliich  you  wanted  her  to  bear  to  Elizabeth,  something  to 
different  friends  with  messages  which  you  wanted  her  to 
bear  for  "  him,"  and  you  would  come  on  the  day  follow- 
ing to  see  "me  1"  A.  No,  Sir;  not  a  word;  it  is  a  pure 
absolute  dream  or  fiction. 

Q.  Now,  Sir;  did  you  at  this  interview  or  at  any 
interview  say  this  to  INIrs.  Moulton — did  you  teU 
her,  either  with  or  without  tears  streaming  down 
your  face,  that  you  had  suffered  the  tortm-es  of  the 
damned ;  that  you  were  obliged  to  go  home  and  wear  a 
cheerful  smUe ;  when  you  appeared  in  church  you  must 
appear  at  your  best;  the  slightest  indication  of  weakness 
was  a  confession  on  your  part,  so  that  she  was  really  the 
only  person  to  whom  you  could  go  and  act  your  natural 
self,  to  whom  you  could  unburden  your  whole  heart's 
trouble— did  you  say  anything  of  that  kind  ?  A.  I  said 
something  like  that.  Sir,  but  not  in  any  such  relations  nor 
pointing  in  any  such  directions  as  that  is  pointing  

Q.  "Well,  now,  Sir,  please  state  in  what  connection  and 
on  what  subject  you  did  say  anything  that  was  of  this 
nature  at  all.  A.  It  was  in  the  conversation  of  whether  I 
should  endiu-e  any  longer  the  strain  and  struggle  to  carry 
forward  this  trouble  in  concealment,  or  by  silence,  under 
the  incessant  provocations  and  dispositions  of  Mr.  Tilton 
to  leak  at  every  side  and  raise  up  new  difficulties,  and  the 
time  had  come,  T  told  her,  when  the  matter  had  got  to 
come  to  an  issue ;  that  I  would  not  stand  the  wear  and  tear 
under  any  conditions  much  longer ;  that  I  might  as  well — 
it  would  wear  me  out ;  and  that  I  should  meet  the  mat- 
ter and  should  bring  it  to  the  surface  and  have  a  dis- 
closure and  have  the  thing  settled— to  that  substance. 

Q.  Now,  when,  if  you  can  state,  was  any  such  conversa- 
tion in  which  what  you  have  last  stated  bore  a  part  I  A. 
It  bore  a  part  on  Saturday  morning.  May  the  31st,  I  thinlr, 
Sir. 

Q.  At  their  house  1  A.  At  their  house. 

Q.  At  Mr.  Moulton's  house,  I  think  you  have  stated 
about  that  interview !  A.  I  have.  Sir ;  -but  the  question 
took  me  over  the  same  ground  again. 
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THE  ALLEGED  CONVERSATIONS  BETWEEN 
MRS.  MOULTON  AND  MRS.  TILTON. 

Q.  Yes,  Mr.  Beecher,  I  call  your  attention 
now  to  some  statements  of  Mrs.  Moulton  in  regard  to  re- 
ports wMcli  slie  made  to  you  concerning  interviews  she 
had  liad  with  Mrs.  Tilton.  Did  Mrs.  Moulton  report  to  you 
any  conversations  she  had  had  with  Mrs.  Tilton  in  these 
words,  or  of  this  nature  and  effect,  that  Mrs.  Tilton  had 
said  that  she  felt  very  sorry  for  Mrs.  Moulton,  even  more 
sympathy  for  her  than  for  herself,  because  she,  Mrs. 
Moulton,  had  lost  faith  in  Mr.  Beecher— because,  she, 
Mrs.  Moulton,  was  unable  any  longer  to  attend  the 
church ;  and  that  she,  Mrs.  Tilton,  begged  her,  Mrs. 
Moulton,  to  go  back  to  the  church  and  believe  in  Mr. 
Beecher ;  and  Mrs.  Moulton  said  "  Elizabeth,  how  can 
you  ask  me  to  go  back  to  the  church  ;  how  can  you  ask 
me  to  take  the  communion  from  his  hands  knowing  what 
I  do  of  his  life  ?"  And  she  said,  "  I  want  you  to  believe 
In  him,  he  is  a  good  man  ;  it  was  not  his  fault,  he  is  not 
responsible  for  the  crime  ;  I  am  the  one  that  is  to  blame  ; 
I  invited  it."  And  Mrs.  Moulton  replied  to  Mrs.  Tilton, 
"  I  think  that  I  might  hear  Mr.  Beecher  preach,  and  per- 
haps derive  some  benefit  from  his  sermons  ;  but  I  can 
never  go  back  to  the  church  with  the  same  faith  I  had 
in  him  years  ago."  Did  Mrs.  Moulton  report  to  you  any 
such  conversation,  or  interview,  as  having  occurred  be- 
tween her  and  Mrs.  Tilton  %  A.  No,  Sir  ;  she  never  re- 
ported any  such  conversation  as  that ;  nor  do  I  think  that 
it  was  possible  for  her  to  have  looked  me  in  the  face  and 
said  the  half  of  it. 

Q.  Did  she  report  to  you  any  such  conversation  as  this 
as  having  occurred  between  herself  and  Mrs.  Tilton  about 
the  time,  it  is  said,  that  Mr.  Tilton  appeared  down  at  the 
church ;  I  believe  that  was  in  1873,  was  it  not,  Mr.  Shear- 
man? 

The  Witness— Fiiday  night  in  October,  was  it  not  ? 
Q.  Well,  you  remember  the  scene?   A.  Yes,  Sir;  in 
1873. 

Q.  Did  Mrs.  Moulton  report  to  you  any  such  conversa- 
tion as  this  as  having  occurred  between  lier  and  Mrs. 
Tilton: 

I  called  to  see  Elizabeth,  and  I  said,  "  If  you  are  called 
before  the  church,  what  ai'e  you  going  to  do  to  save  Mr. 
Beecher?"  She  said,  "I  shall  sacrifice  my  husband  and 
deny  everything."  I  said,  "  Will  you  allow  your  husband 
to  go  down  with  the  truth  ?"  She  said,  "  I  think  I  should 
be  justified  in  stating  falsely  under  the  circumstances ;  I 
think,  for  the  sake  of  Mr.  Beecher,  for  the  sake  of  the  in- 
fluenoe  on  the  world,  for  my  own  position,  for  my  chil- 
dren, I  think  it  is  my  duty  to  deny  it." 

A.  Pure  fiction,  Su* ;  not  a  word  of  truth  in  it— not  a 
word  of  truth. 

I  Q.  And  did  you,  on  any  such  report  or  in  any  way,  say 
this  to  Mrs.  Moulton : 

I  Poor  child,  she  is  trying  to  repair  the  wrong  she  has 
done  ii»  confessing  it— in  confessing  her  sin.  But  it  is  too 
late. 


A.  No,  Sir;  I  did  not. 

Q.  Now,  Sir,  did  anything  of  this  Mnd  pass  between  yoo 
and  Mrs.  Moulton ;  did  you  in  any  conversation  with  Mrs. 
Moulton  use  these  words,  or  to  this  effect,  that 

It  was  very  cruel  that  Elizabeth  should  have  confessed 
at  all ;  it  was  very  unjust  to  him ;  he  could  not  imder- 
stand  it ;  he  didn't  know  why  she  should  have  done  it. 
But  that  he  should  have  allowed  him  to  visit  her  for 
six  months  after  she  had  confessed  to  her  husband, 
was  even  a  greater  mystery  to  him — subjecting  him  to 
unpleasant  greetings  and  meetings  with  Mr.  Tilton;  that 
he  could  not  understand  why  she  allowed  him  to  visit 
her  house  without  having  told  him  that  she  had  con- 
fessed to  her  husband. 

A.  No,  Sir;  in  connection  with  confession,  no  such  con- 
versation. 

Q.  Did  you  in  any  conversation  with  her,  in  reference 
to  any  urgency  or  invitation  on  your  part  that  she  should 
come  to  your  church,  or  in  any  other  form  or  manner,  say 
that  you  felt  that  you  had  repented  of  your  sin  and  been 
forgiven,  and  that  you  were  better  fitted  now  than  ever 
before  in  your  whole  life  to  do  great  good;  do  you  re- 
member anything  of  that  kind  ?  A.  No,  Sii",  not  from 
me  to  her ;  nor  from  me  to  anybody  else. 

Q.  Did  she  ever  say  this  to  you,  or  anything  to  this 
efi"ect : 

I  don't  see  how  you  can  stand  in  your  pulpit  and  speak 
to  young  men  against  the  sin  of  adultery  when  you  are 
miplieated  in  it  so  deeply  yourself. 

A.  Mrs.  Moulton  was  a  lady,  and  she  never  talked 
about  adultery  in  my  presence  iinder  any  circumstances, 
nor  made  allusion  to  such  a  crime  or  such  foul  sins. 

Q.  Was  there  anything  of  the  kind  said  by  her  respect- 
ing yourself?  A.  Never. 

Q.  And  did  you,  in  reply  to  any  such  observation  or  to 
any  observation  made,  say: 

Having  suffered  what  I  have,  having  passed  through 
the  experiences  that  I  have,  I  feel  that  I  am  better  fitted 
than  ever  before  to  preach  ? 

A.  I  have  said  to  somebody,  whether  it  was  to  her  or 
not,  that  my  great  troubles  and  trials,  I  felt,  had  deepened 
my  nature,  and  bi'ought  me  into  such  sympathy  with  suf- 
fering men  that  I  felt  I  could  preach  better  than  I  could 
before,  and  it  seemed  to  me  that  God  had  led  me  through 
a  dark  way  for  that  very  purpose ;  but  it  was  not  vsdth 
reference  to  the  topic  or  the  things  that  your  question 
suggested. 

Q.  Was  it  in  reference  to  any  charge  or  imputation  or 
any  fact  of  adultery  that  you  made  any  such  observation! 
A.  To  no  such  thing. 

Q.  Now,  Sir,  did  this  conversation  ever  occur,  or  any- 
thing of  this  nature,  between  yourself  and  Mrs.  Moulton. 
I  read  now  from  Mrs.  Moulton's  testimony : 

I  once  repeated  to  Mr.  Beecher  a  conversation  that  I 
had  had  with  Mrs.  TUton,  when  she  felt  that  she  could  no 
longer  remain  with  Mr.  Tilton ;  that  he  was  continually 
referring  to  this  sin  which  she  had  committed ;  that  he 
would  not  let  it  die  out;  that  he  would  not  give  her  an 
opportunity— and  that  she  felt  that  she  could  not  live 
with  him  any  longer ;  that  she  was  going  home  to  live  witl» 
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her  mother.  Mr.Beeclier  said:  Tell  Elizabeth  for  me,  that 
for  my  sake  she  must  continue  to  live  with  Theodore,  to 
be  to  him  a  good  wife,  to  make  nis  home  happy  and  as  at- 
tractive as  possible.  I  know  it  is  hard,  I  know  she  has 
much  to  endure,  but  she  must  do  it  for  my  sake,  for  her 
own,  and  for  the  children.  I  have  a  family ;  she  has 
nothing  to  hope  for  with  me,  and  the  only  way  in  which 
•he  can  ever  see  me  is  by  living  with  Theodore,  and  being 
to  him  a  true  and  good  wife. 

A.  False,  Sir !  false ! 

Q.  Now,  Sir,  did  anything  of  this  kind  occur,  and,  if  so. 
Wliat  was  it ;  Mrs.  Moulton  says : 

When  I  repeated  to  him  my  conversation  with  Mrs. 
Tilton,  when  she  said  it  was  not  Mr.  Beecher's  fault  it 
iras  hers,  he  said  it  is  not  her  fault ;  it  is  my  fault,  I  am 
to  blame,  Elizabeth  was  not  to  blame ;  she  is  a  good 
"woman,  and  I  want  you  always  to  love  her  and  respect 
her. 

A.  That  was  what  I  said  in  substance  to  her  respecting 
the  alienation  of  her  affection. 

Q.  In  the  conversation  you  had  with  her !  A.  In  the 
conversations  that  I  had  with  her ;  so  long  as  I  thought 
that  the  mischief  had  been  wrought  by  my  influence  in 
transferring  her  love  from  her  husband  to  me,  I  always 
said  that  my  age  and  experience  should  have  led  me  to 
foresee  and  prevent  any  such  trouble. 

Q.  Now,  Mr.  Beecher,  did  you  have  a  conversation  with 
Mrs.  Moulton,  or  in  which  she  took  any  part  some  time  in 
the  first  half  of  the  month  of  July,  1874,  this  last  Sum- 
mer! A.  Yes,  Sir,  there  was  ;  it  could  hardly  be  called  a 
conversation. 

THE   INTERYIEW  ABOUT    ME.  MOULTON'S 
STATEMENT. 

Q.  Be  so  good  as  to  state  what  happened? 
A.  I  don't  know  that  I  know  what  you  refer  to ;  I  only 
recollect  having  a  conversation  in  respect  to  some — to  a 
paper  that  Mr.  Moulton  was  to  read  before  the  Investi- 
gating Committee. 

Q.  WeU,  just  state  what  you  have  to  say  on  that  sub- 
ject. There  was  an  interview  between  you  and  Mr. 
Moulton  1  A.  There  was. 

Q.  And  was  his  "  short  statement,"  as  it  was  called, 
read  to  you  by  him  ?   A.  It  was  read  in  my  presence. 

Q.  Now,  what,  if  anything,  passed  between  yourself 
and  Mrs.  Moulton  on  that  subject  1  A.  Nothing  except 
that  when  he  came  down  he  says  to  her :  "  Emma,  I  have 
read  this  paper  to  Mr.  Beecher,  and  he  thinks  it  will  do," 
or  something  to  that  effect,  and  she  said  then  that  she 
was  glad  of  it,  or  words  to  that  effect.  That  was  about 
the  substance  of  the  conversation;  it  was  casual  and 
transient. 

Q.  Did  any  Interview  occur  In  the  month  of  July  last 
between  you  and  Mrs.  Moulton  of  this  nature.  She 
says  : 

I  said,  "  Mr.  Beecher,  what  have  you  done  that  has 
offended  Frank  I  He  is  very  angry  with  you."  He  said, 
"I  don't  know."  I  said,  "I  am  very  sorry;  is  he  not  an- 
gry because  you  have  called  the  Committee  !"  Then  he 


said,  "  I  did  not  caU  the  Committee ;  my  people  tailed 
the  Committee  ;  I  certainly  could  not  object  to  an  inves- 
tigation." I  said,  "  I  don't  know  what  ha«  happened, 
but  Frank  is  very  angry  with  you,  and  I  am  very  sorry 
for  it."  He  said,  "  I  am  very  sorry ;  I  have  intrusted 
myself  wholly  to  Frank  throughout  the  ease.  I  have 
been  willing  to  be  led  by  him,  sometimes  against  my 
better  judgment,  but  with  relation  to  the  church— I  do 
not  consider  that  he  has  anything  to  do  with  my  manage- 
ment oi:  the  church  affairs.  Besides,  I  could  not  possi- 
bly ubject  to  have  an  investigation  where  my  people 
wanted  it." 

Now,  Sir,  do  you  remember  in  the  month  of  July  hav- 
ing an  interview  with  Mrs.  Moulton  of  that  character 
or  tenor  ?  A.  I  do  not  recall  any  such  thing,  and  while 
there  is  most  of  that  you  have  read  to  me  that  I  could 
very  easily  have  said,  and  very  heartily  ;  yet  any  state- 
ment made  by  her,  or  by  any  one,  that  the  church  had 
called  the  Committee,  and  that  I  could  not  prevent  it, 
is  entirely  untrue.  I  never  made  such  a  statement  to 
Mrs.  Moulton. 

Q.  In  fact,  you  had  called  the  Committee,  had  you  nott 
A.  Of  course,  I  had.  I  was  the  main  starter  of  it.  The 
Bacon  letter  no  sooner  came  to  my  eye  than  I  shot  as 
quick  as  a  man  does  that  sees  a  partridge  rise ;  I  let  fly 
at  it  instantly. 

Q.  Now,  Sir,  in  regard  to  what  you  may  have  said  about 
Mr.  Moulton's  statement,  Mrs.  Moulton  gives  this : 

When  I  went  up  stairs  I  asked  Mr.  Beecher  into  the 
front  room,  and  Mr.  Moulton  said  to  Mr,  Beecher,  in  my 
presence,  "  Then  you  think  my  statement  for  the  Commit- 
tee an  honorable  cJliel"  and  Mr.  Beecher  said,  "  I  do — 
perfectly  so." 

Did  that  occur  1  A.  I  said  to  Mr.  Moulton  up  stairs 
that  I  thought  that— he  asked  me  if  I  thought  that  state- 
ment was  honorable,  and  I  said  that  he  must  be  the  judge 
of  that  himself ;  that  I  was  not  going  to  make  any  objec- 
tion to  it ;  and  when  he  came  down  to  the  room  below, 
Mr.  Moulton  said  substantially  this :  "  Emma,  lAx^ 
Beecher  does  not  make  any  objection  to  my  making  that 
statement"  

Q.  That  you  have  given  us.  Now,  Mrs.  Moulton  gives 
this  narrative:  that  Mr.  Moulton  left  and  went  down 
stairs,  and  then  there  was  an  interview  between  you  and 
her,  in  which  she  said : 

"  Do  you  know  what  Mr.  Tilton  proposes  to  do — what  he 
proposes  in  The  Eagle  to-night  1"  He  said,  "No." 
I  said,  "  He  proposes  to  give  a  statement  of  the  facts  to 
the  public  in  10  days,  and  if  so  it  will  ruin  you."  He 
said,  "How  sol"  I  said,  "  He  proposes  to  publish  your 
written  confession."  He  said,  "I  have  never  put  any 
confession  in  writing."  I  said,  "But  your  letter  to 
Frank !"  He  said,  "  If  that  letter  is  published  it  will  be  a 
breach  of  confidence."  I  said,  "  I  don't  know  any- 
thmg  about  that,  but  I  think  if  the  statement  is  pub- 
lished, as  Mr.  Tilton  proposes,  it  certainly  will  ruin  you, 
but  if  he  fails  in  this  he  wiU  take  the  case  into  court.'* 
He  said :  "  He  cannot  take  the  case  into  court ;  he  has 
forgiven  his  wife's  offense,  and  has  lived  with  her  four 
years ;  he  cannot  convict  me."  I  said :  "  He  will— he  can 
convict  you ;"  and  I  said:  "  I  don't  think  it  is  even  no  w 
too  late  for  you  to  go  down  and  confess  tx)  the  church 
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there  is  no  other  way  out  for  you ;  and  if  you  had  done  it 
when  I  first  advised  it,  it  would  have  "been  better."  He 
said :  "I  don't  consider  it  so ;  I  thinli  your  advice  from 
first  to  last  has  been  had ;  the  public  are  not  prepared  for 
a  confession  such  as  I  would  have  to  make."  I  said:  "  If 
you  had  confessed  it  then,  you  would  have  been  better 
off.  Now  you  have  the  original  crime  and  four  years  of 
perjury  and  lying  to  answer  for."  He  said :  "  I  never 
will  confess  it ;  I  will  die  before  I  confess  it. " 

Now,  did  any  such  conversation  ever  occur  between 
you  and  Mrs.  Moultoni  A.  No,  Sir ;  no  such  conversa- 
tion, 

Q.  At  this  interview,  or  at  any  time— T  mean  at  this  pe 
riod  of  time,  this  July  period— did  you  say  this,  that  you 
had  always  regarded  Theodore  as  a  faithless  man  ;  that 
you  never  felt  that  you  had  much  to  hope  for  from  him, 
and  then  did  you  say,  "  No,  I  have  made  up  my  mind  to 
let  them  come  in  and  do  their  worst ;  they  cannot  con- 
vict me?"  A.  No,  Sir  ;  I  should  amend  any  such  conver- 
sation, which  was  possible,  for  I  don't  remember  it  as 
taking  place  at  any  one  time.  I  did  not  hesitate  to  say 
that  I  thought  Mr.  Tilton  was  a  foolish  man  very  often, 
and  at  the  latter  stage  of  the  matter  that  he  was  a  faith- 
less man,  and  that  if  the  matter  should  come  to  an  open 
discussion  I  should  worst  them,  but  I  never  spoke  that 
they  could  never  convict  me,  carrying  the  implication 
that  there  was  a  crime,  and  that  I  could  conceal  it,  and 
they  could  not  disclose  it.  All  that  is— 'taint. 

Q.  Nothing  of  that  kind  2  A.  Nothing  of  that  kind. 

Q.  Now,  did  anything  of  this  kind,  as  given  by  Mrs. 
Moulton  in  connection  with  this  same  date,  in  July,  oc- 
cm-  ?  She  states  it  thus  : 

After  a  conversation  with  Mr.  Moulton  in  the  front 
room,  and  after  saymg  good-bye  to  us,  he  came  to  me  and 
took  my  hand  in  his  and  said :  You  are  the  best  friend 
I  have  in  this  world;  you  are  dearer  to  me  than  any  sister 
I  have,  for  you,  knowing  all  the  truth,  knowing  that  I  am 
guilty,  still  stand  by  me,  while  they  believe  me  inno- 
cent V 

A,  No,  Sir,  I  never  was  guilty  of  making  any  such  foolish 
speech  as  that. 

Q.  Did  you  say  anything  like  that  ?  A.  I  did  not  say 
anything— oh !  I  have  told  her  that  she  was  to  me  like  a 
sister  (if  you  leave  all  the  rest  out),  and  I  have  told  her 
that  In  many  respects  I  could  come  to  her  with  matters 
that  I  could  not  go  to  any  other  one  with— that  is,  in  re- 
gard to  the  condition  and  feelings  of  the  family  of  Mr. 
Till  on  ;  as  I  had  kept  the  vow  of  absolute  silence,  and  with 
the  exception  of  talking  to  Mrs.  Moulton,  I  talked  with 
no  human  being  on  the  subject— in  fact,  but  only  with  her, 
and  it  endeared  her  to  me ;  I  did  feel  for  her  the  most  sin- 
cere esteem  and  afieotion,  and  I  therefore  never  marred 
that  esteem  and  affection  by  permitting  any  such  con- 
versation to  me,  or  making  any  such  reply  to  her. 

Q.  Did  anything  of  this  kind  occur  between  you  and 
Mrs.  Moulton  :  It  is  stated  by  her  that  once  at  her  house 
you  referred  to  the  fact  that  you  had  brought  so  much 
trouble  and  sorrow  to  yourself  and  Elizabeth  and  the 
household;  and  thereupon  she  said,  "  I  tliink  a  woman  is 


as  much  to  blame  as  a  man.  She  was  the  mother  of  Ave 
or  six  children,  and  it  does  not  seem  to  me  possible  that 
she  could  have  done  what  she  had  done  without  knowing 
what  she  was  doing,  and  she  is  certainly  as  much  to 
blame  as  you  are ;"  and  you  said,  "  No,  she  is  not  to 
blame ;  it  is  my  fault.  I  take  all  the  responsibility,  all 
the  blame  on  myself."  Did  anything  of  that  kind  occurt 
A.  No  such  conversation,  as  that  is  put  together,  oc- 
curred. There  were  discussions  in  my  presence,  not  by 
her— that  I  remember  distinctly— but  there  were  con- 
versations in  respect  to  the  new  doctrines  of  sociology 
and  the  relative  positions,  independence,  or  culpability  of 
men  and  women  in  various  relations  in  life.  Such  con- 
versations I  have  heard  in  the  household,  though  I  do 
not  recaU  them  in  connection  with  Mrs.  Moulton  particu- 
larly ;  but  as  that  is  stated  with  the  implication  that  that 
carries,  no  such  conversation  ever  took  place  between  her 
and  me.  ^ 

MRS.  MOULTON'S  INTERVIEW  WITH  MR.  Q. 
C.  ROBINSON  NOT  RELATED  TO 
MR.  BEECHER. 

Q.  Now,  Sir,  did  Mrs.  Moulton  ever  report  to 
you  an  interview  between  her  and  Mr.  George  C.  Robin- 
son, in  these  words,  or  to  this  effect,  or  of  this  nature  t 
Mrs.  Moulton  says : 

I  told  Mr.  Beecher  that  Mr.  George  C.  Hobinson  had 
spoken  to  me  of  his  frequent  visits  at  the  office  to  see  Mr. 
Moulton,  and  that  he  thought  it  very  strange  that  he 
should  select  Mr.  Moulton,  who  was  not  a  church 
man— that  Mr.  Beecher,  the  first  man  in  the  city,  having 
a  host  of  friends  at  his  back,  it  was  very  strange  thait  he 
should  go  to  the  office  to  see  Moulton,that  he  did  not  un- 
derstand the  reason,  that  he  thought  there  must  be  some 
great  trouble— he  did  not  understand  what  it  was  ;  that  he 
realized  that  his  brother  Jeremiah  Robinson  knew  the 
facts,  and  Mr.  Moulton  and  Mr.  Woodruff,  and  he  felt 
that  I  ought  to  tell  him  what  the  trouble  was  ;  that  he 
was  a  leading  man  in  Plymouth  Church  and  had  been  a 
deacon,  and  was  still  attending  Mr.  Beecher's  church,  and 
meeting  him  constantly,  and  it  was  rather  embarassing 
for  him,  and  he  felt  perhaps  it  might  be  embarrassing  for 
Mr.  Beecher,  and  he  would  like  to  know  the  truth.  He 
said  that  sometimes  he  thought  that  Mr.  Beecher  had 
appropriated  the  church  money,  or  had  been  guilty  of 
theft,  or  something  of  that  kind ;  that  he  realized  it  was 
some  great  crime  which  he  had  committed.  I  said,  "  No ; 
it  is  not  that;  he  has  been  guilty  of  adultery  with  Mrs. 
Tilton."  He  said,  "WeU,  that  I  can  hardly  believe;  it 
does  not  seem  possible— a  man  that  I  have  believed  in  for 
years,  under  whose  preaching  I  have  sat  for  so  many 
years,  and  who  has  preached  against  that  one  particular 
sin— I  on nnot  believe  that  it  is  possible  that  he  is  guilty." 
I  said,  "  I  am  sorry  to  have  to  teU  you  that  he  is."  He 
said,  "  How  do  you  know  it  ?"  I  said,  "  From  confessions 
from  both  parties— both  Mrs.  Tilton  and  Mr.  Beecher  told 
me."  I  told  Mr.  Beecher  that  I  had  told  Mr.  Robinson, 
feeling  that  Mr.  Beecher  might  be  embarrassed,  and  that 
it  might  be  easier  for  him  to  talk  to  Mr.  Robinson,  now 
that  Mr.  Robinson  knew  the  truth,  as  he  fietiuently  met 
him  in  the  office  and  at  our  house. 

And  Mrs.  Moulton  says  that  thereupon  you  said  that 
you  were  very  glad  she  had  told  him  ;  that  you  were  wilL 
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tug  to  abide  Tjy  suiytliliig  slie  considered  Vest.  Nott,  did 
Mrs.  Moulton  ever  gire  yon  sncli  a  narratiTe  %  A.  Stie 
never  arave  me  a  narrative  "with,  one  single  solitary  parti- 
•ele  of  tliat  in  it  ttat  is  absolute— tliat  is,  so  far  as  repoit- 
■fng  to  me  ;  I  don't  undertake  to  say  that  slie  did  not  say 
all  tMs  to  him,  or  he  to  her,  hut  that  she  never  said  a  word 
of  it  to  me,  not  a  word- 

Q.  You  kno-vf  this  Mr.  George  C.  Eohlnson!  A.  Well,  I 
think:  I  do— George  C.  Eohiason,  one  of  the  excellent  of 
the  earth. 

Q.  And  did  he,  and  does  he,  continue  his  attendance  at 
your  church  1  A.  He  does.  He  was  there  at  the  pew- 
renting  this  year,  and  hid  off  a  pew,  and  expressed  him- 
*elf  

Mr.  FuUerton— Never  mind.  He  expressed  himself  to 
the  extent  he  was  willing  to  give,  I  suppose.  That  is 
enough. 

Mr.  Evarts— Well,  if  you  say  that  that  ia  all  he  said, 
then  I  will  get  out  what  he  did  say. 

The  Witneas— There  was  a  good  deal  that  he  said  

Mr.  Evarts— You  need  ndt  state  that. 

Mr.  Fuller  I  v.n— Well,  at  an  auction  a  man  says  a  good 
deal  

The  Witness— 2To ;  this  was  in  conversation  afterward  ; 
he  said  

Mr.  Evart3— Well,  I  don't  ask  you  what  passed  between 
you  and  Mr.  Robinson,  nor  what  he  said. 

The  Witness  fin  an  undertone]— It  will  come  out  on  the 
woss-examination,  I  suppose. 

Mr.  Evarts— But  he  continued  aU  the  while,  and  does 
continue  his  relations  to  your  church  i  A.  Certainly ;  Mr. 
and  Mrs.  George  C.  Eohlnson  were  there  yesterday,  i 
think,  and  have  been  aU  along  regularly  there— what  I 
should  call  regular  attendants. 


OTHEE  CONTRADICTIONS  EEGAEDING  THE 
"POISON"  INTEEVIEW. 

Q.  Now,  ^Ir.  Beeclier,  I  call  your  attention 
to  some  statements  made  by  this  lady  on  her  cross-exam- 
ination, being  the  same  interview  concerning  which  I 
have  questioned  you  in  respect  to  her  statements  on  the 
direct  examination — some  differences  in  the  statements 
which  I  will  go  through  with — some  matters  of  expres- 
sion. Referring  to  an  interview  which  she  puts  a«  of  the 
2d  of  June,  as  you  remember,  concerning  which  you  have 
testified,  had  occurred;  but  at  any  interview  do  von  re- 
member saying  anything  of  this  kind— that  you  had 
had  a  sleepless  night;  that  you  were  very  much  de- 
pressed; that  Fou  were  utterly  without  hope;  you  felt 
you  must  have  the  sympathy  or  reconciliation  of  some 
friend,  and  as  she  was  the  only  person  who  knew  the 
ixuth  in  this  case,  you  came  to  her  ?  Do  you  remember 
any  statement  of  that  Mnd  ?  A.  That  came  pretty  near 
being  true,  but  it  is  not  true. 

Q.  What  did  you  say  at  any  interview  in  regard  to  that  ? 
A.  I  exprc':?scd  to  her  feelin.:.'s  that  I  had  m  fits  of  de- 


spondency and  in  great  trouble,  and  especially  where  the 
trouble  rose  from  seeing  the  progressive  mischief  and 
rain  that  was  going  on  in  the  household ;  that  I  had  no 
one  to  talk  to  about  that  family,  and  about  the  affair, 
but  her,  and  it  was  a  great  relief  to  me,  when  everything 
looked  dark  and  gloomy,  to  talk  to  her,  for  she  waa  cheer- 
ful and  hopeful. 

Q.  Then  did  she  say  anything  of  this  kind :  "  Mr. 
Beecher,  I  am  very  sorry  for  you  in  this  great  trouble ; 
there  is  only  one  way  out  for  you,  and  that  is  by  a  con- 
fession and  telling  the  truth;  you  cannot  continue  in 
this  life  of  deception  and  hypocrisy ;  the  truth  will  come 
out  soon?'.'  or  later."  Did  Mi's.  Moulton  ever  address  you 
in  that  way  1  A.  2fo,  Sir ;  it  was  not  in  her  nature  to  say 
anything  of  that  kind,  and  she  never  did— [after  a  long 
pause] — of  her  own  accord. 

Q.  Now,  in  reference  to  any  such  suggestion  on  her 
part,  what  did  you  mean  by  "her  own  accordi" 

Mr.  Beach— No ;  we  move  that  that  be  struck  out. 

The  Witness— I  understand  you  to  say  she  aaid— 

Mr.  Evarts— I  asked  you  if  she  said  it. 

The  Witness— She  didn't  say  it  to  me. 

Q.  :N'ow,  you  used  an  expression,  in  answering  the  ques- 
tion, that  she  never  said  it  of  her  own  accord. 

Mr.  Beach— I  move  to  strike  that  out. 

Q.  Did  she  ever  say  It  at  all  to  you?  A.  Only  as  I  sat 
here  in  the  audience;  that  was  the  first  time  I  ever 
heard  it. 

Mr.  FuUerton— That  is  not  what  he  meant,  by  a  good 

deal. 

The  Witness— It  is  exactly  what  I  mean,  by  a  great  deal 

more. 

Mr.  Beach  [to  the  witnessl— We  were  contradicting 

the  counsel  in  his  construction  of  the  matter. 

The  Witness— I  beg  yotu*  pardon;  I  thought  it  was 
addressed  to  me. 

Mr.  Evarts — I  want  to  exclude  the  idea  that  she  didn't 
say  it  spontaneously,  but  said  it  to  him. 

Mr.  Beach— We  understand  what  he  meant. 

Mr.  Fullerton— There  is  but  one  meaning  to  be  attached 
to  it. 

Mr.  Evarts  [to  Mr.  Fullerton]— Are  you  satisfied? 

Mr.  Fullerton— I  am  perfectly  satisfied.  Let  it  stand  as 
it  is  without  further  explanation. 

Q.  Now,  in  this  supposed  conversation,  in  any  couver- 
sation  with  Mrs.  Moulton.  did  you  express  yourself  in  this 
form,  that  you  could  not  confess,  because  your  work 
would  be  at  an  end ;  that  if  you  could  not  continue  in 
your  position  as  a  moral  and  spiritual  teacher  there 
would  be  nothing  left  for  you  to  do ;  for  the  sake  of  your 
children- it  would  be  a  disgrace  to  them  if  you  should 
confess  this  crime ;  that  you  would  have  no  hope,  and 
that  your  church  would  not  forgive  you — did  you  use  any 
expression  of  that  kind'?  A.  There  is  a  single  expression 
in  that,  but  that  sentence  collectively  is  a  false  repre- 
sentaciou.    It  is  not  true  that  anv  such  conversation 
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passed  witli  any  sucli  intent.  In  discussing  tlie  question 
of  editing  a  paper,  I  said  in  various  conversations  that  I 
did  not  consider  tLat  to  be  my  prime  vocation ;  that  I  was 
a  moral  and  religious  teacher  by  the  voice,  but  the  idea 
of  turning  aside  from  my  pulpit  to  edit  a  daily  paper 
struck  me  as  preposterous ;  I  knew  my  function. 

Q.  Did  you  have  any  conversation  with  Mrs.  Moulton 
In  which  that  formed  a  part  1  A.  I  doubtless  had  conver- 
sations in  her  presence  on  that  subject,  because  it  was 
talked  of  frequently  between  Mr.  Moulton  and  myself. 
The  proposition  was  made  to  me,  at  two  several  times,  to 
turn  aside  from  the  desk  and  take  a  paper,  and  that  gave 
rise  to  conversations  on  that  subject. 

Q.  Now,  did  she  in  this  supposed  conversation,  or  in 
any  conversation  in  answer  to  your  suggestion  that  they 
would  not  forgive  you— that  people  would  not  forgive,  at 
all,  say :  "  I  said  that  I  thought  they  would  forgive  him ; 
that  he  had  done  a  great  deal  of  good  in  the  world,  and 
that  his  church  were  bound  to  him  like  as  one  man  al- 
most, and  I  thought  they  would  stand  by  him,"  and  you 
replied :  "  No ;  that  is  a  crime  that  they  won't  forgive ;  they 
won't  treat  me  as  generously  and  as  kindly  as  you  have 
done?"  A.  No,  Sir;  I  never  said  any  such  thing. 

Q.  Now,  Mrs.  Moulton  gives  as  a  part  of  her  narrative 
of  a  supposed  interview :  "  On  his  part  it  was  one  long 
account  of  what  he  had  suffered,  and  how  he  was  unwill- 
ing to  try  to  go  on  and  endure  it  any  longer ;  that  he  felt 
on  that  morning  that  the  truth  would  come  out,  and  that 
he  could  not  live  to  meet  it ;  he  had  not  the  strength, 
either  physically  or  mentally,"  and  she  said :  **  I  remem- 
ber that  I  did  endeavor  to  encourage  him ;  I  told  him  I 
thought  it  was  a  very  cowardly  thing  to  do  to  take  his 
nfe."  Now,  did  anything  of  that  kind  occur?  A.  No, 
Sir. 

Q.  I  think  you  said,  Mr.  Beecher,  that  you  did  not  see 
Mrs.  Moulton  either  on  that  Monday  nor  on  the  Tuesday 
evening  that  you  were  in  town,  following  ?  A.  No,  Sir,  I 
did  not. 

Q.  Do  you  remember  any  conversation  in  which  Mrs. 
Moulton  expressed  the  opinion  that  Mr.  Tilton  was 
treacherous  ?  A.  Yes,  Sir.  I  don't  remember  conversa- 
tions ;  I  remember  her  to  have  used  such  phrases  of  him. 

Q.  That  Mrs.  Moidton  expressed  such  an  opinion  ?  A.  I 
recollect  to  have  heard  her  express  such  sentiments  of 
Mr.  Tilton.  T  don't  remember  any  particular  conversa- 
tions in  which  it  came  up. 

Q.  Now,  in  that  connection  of  Mr.  Tilton's  treachery, 
did  she  say  this  to  you :  "  I  told  him  that  I  thought  Mr. 
Tilton  was  filled  with  revenge  and  anger  against  him, 
and  that  often  when  questions  were  put  to  him  he  made 
a  reply  such  as  told  the  whole  truth?"  A.  No,  Sir. 

Q.  Mr.  Beecher,  you  have  spoken  of  seeing  Mrs.  Moul- 
ton on  the  31st  of  May,  In  the  morning,  and  also  in  the 
evening,  and  you  were  at  the  house  in  the  evening  also  ? 
A.  I  was. 

Q.  And  saw  Mr.  Moulton  ?  A.  I  saw  them  both. 
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Q.  Now,  Sir,  on  that  31st  of  May  were  you  lying  upoB 
"  the  lounge,  with  a  pillow,  and  covered  with  an  af ghan 
or  blanket  ?   A.  No,  Sir  ;  I  was  not. 

Q.  There  was  no  interview  on  the  31st  of  May  in  which 
you  were  so  disposed  of  1  A.  No,  Sir ;  I  never  was  so 
disposed  of  on  the  31st  of  May. 

Q.  Now,  Sir,  there  is  a  third  statement  about  this  inter- 
view—this supposed  interview— m  which  she  uses  these 
expressions.  Now,  Mrs.  Moulton  states,  after  lying  on 
the  sofa  a  little  while  you  got  up  and  walked  up  and 
down  the  room  in  a  very  excited  manner,  with  the  tears 
streaming  down  your  cheeks,  and  said— now  I  ask  your 
attention  to  this—"  He  thought  it  was  very  hard,  after  a 
life  of  usefulness,  that  he  should  be  brought  to  this  fear- 
ful end ;  and  I  said  that  I  thought  it  was— it  was,  very 
hard ;  there  was  only  one  way  out  of  it  for  him,  there 
was  only  one  chance  for  him  left,  and  that  was  by  con 
fessing  it."  Did  any  such  conversation  take  place  be 
tween  you  and  her  ?  A.  No,  Mr.  Evarts  ;  there  was  no 
such  conversation  between  that  woman  and  me  then  or 
at  any  time. 
Q.  fReading.J 

After  walking  up  and  down  for  some  time  he  sat  down 
in  a  chair.  I  stood  behind  him  and  put  my  hand  on  his 
shoulder :  "  Mr.  Beecher,  if  you  would  only  go  down  to 
the  church,  Frank  will  go  with  you;  he  will  stand  by  you 
through  everything ;  it  does  not  matter  what  comes  to 
you,  he  will  always  be  your  friend,  if  you  would  only 
go  down  to  the  church  and  confess,  because  that  is  the 
only  way  out  for  you;  I  am  convinced  of  that;  you  can 
never  cover  such  a  crime  as  this  and  continue  in  the  pul- 
pit, except  through  a  confession  on  your  part.  You  have 
been  guilty  of  crime,  and  you  have  got  to  take  the  respon- 
sibility on  yourself,  and  suffer  the  penalty."  And  he 
said:  "Well,  I  never  gather  much  comfort  from  you;  yon 
are  always  to  me  like  a  section  of  the  Day  of  Judgment.** 

Now,  Sir,  did  you  ever  have  such  an  interview?  A.  It 
is  the  last  figure  that  I  have,  should  ever  have,  appropri- 
ated to  Mrs.  Moulton,  who  was  much  more  to  me  than  a 
bank  of  Spring  flowers ;  I  never  had  any  such  Intervle-w 
with  her;  I  never  heard  from  her  any  such  statements. 
They  are  absolutely  inconsistent  with  the  emotion  of  her 
natiu'e  and  her  disposition. 
Q.  Did  it  ever  occur  ?  A.  It  never  occurred. 
Q.  And  she  proceeds : 

And  I  said,  "  Well,  I  feel  great  sympathy  for  you ;  but  I 
don't  see  how  you  can  continue  in  this  sort  of  life— living 
a  He — going  into  your  pulpit  and  preaching  Sunday  after 
Sunday."  I  said,  "  I  have  never  heard  you  preach  since  I 
knew  the  truth,  that  I  even  felt  that  I  was  standing  by  an 
open  grave ;  I  cannot  express  to  you  the  anguish  and  the 
sorrow  that  it  has  cost  me  to  know  what  I  have  of  your 
life.  I  believed  in  you  since  I  was  a  girl,  believed  you 
were  the  only  good  man  in  this  world.  Now  it  has  de- 
stroyed my  faith  in  human  nature ;  I  don't  believe  in  any- 
body ;  I  don't  go  to  church— all  my  interest  in  the  church 
and  in  you  is  gone,  and  I  am  sure  I  cannot  respect  you 
unless  you  manifest  to  me  that  you  are  sincerely  repent- 
ant by  going  down  to  the  church  and  confessing  your 
crime." 

A.  Most  melancholy  falsehood. 
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Kotliing  of  tlie  Mud  occurred  ?   A.  27o,  Sir  ;  no,'  Sir ; 
notluBg. 
Q.  Xo-vv,  tlie  lady  proceeds : 

It  is  very  hard  for  Mr.  Tilt  on  (she  stating  tWs  to 
yon)  to  he  abused  by  your  friends  and  to  be  charged 
■with,  treating  his  family  ill— his  unMndness  to  his  wife- 
while  he  feels  that  you  are  principally  the  cause  of  all  his 
trouble.  It  is  very  hard  for  him  ;  it  i^  rery  hard  for  all 
concerned.  If  you  are  only  amind  to  take  this  case  into 
your  own  hands  you  can  settle  it  by  confession.  Your 
people  will  stand  by  you ;  they  believe  in  you ;  they  will 
f  or^'^ive  this  one  crime  that  you  say  you  have  committed 
and  which  vou  have— which  you  say  you  have  sincerely 
repented  for,  and  you  believe  youhave  been  forgiven,  and 
you  feel  that  you  are  better  able  now  than  ever  before  to 
do  great  good  in  this  world  if  you  can  only  be  allowed  to 
go  on  to  the  end  of  your  Life  without  all  the  particulars 
of  this  case  being  made  known ;  that  is  all  that  you  ask, 
and  if  the  facts  are  to  come  out,  you  want  to  go  out  of 
life  ;  that  you  cannot  live  ;  that  you  cannot  endure  it  any 
longer ;  physically  and  mentally  you  are  worn  out ;  audit 
is  only  with  gTcat  care  that  you  have  been  able  to  preach 
from  Sunday  to  Sunday  ? 

Did  she  give  you  a  statement  of  that  character  1  A. 
Ne,  Sir ;  nor  none  of  it. 

Q.  No"w,  Sir,  in  connection  with  any  such  conversation, 
or  as  a  part  of  it,  did  this  occur : 

Mr.  Beechei  then  spoke  to  me  of  coming  some  time, 
either  the  next  day — ^to  bring  me  some  mementoes  which 
he  wished  to  give  to  his  friends— sometiiing  to  Mrs.  Til- 
ton— asked  me  always  to  respect  her  and  care  for  her, 
and  be  kind  to  her ;  that  she  was  not  a  bad  woman  at 
heart ;  that  she  had  sinned  thi-ough  her  affections. 

Did  anything  of  that  kind  occur  ?   A.  Xo,  Sir ;  nothing. 

Q.  Now,  Mrs.  Moulton  refers  to  a  call  made  afterward 
by  you  in  this  form : 

He  came  to  me  soon  after ;  referred  to  his  depression  on 
that  day,  but  said  that  he  felt  more  hopeful ;  that  he 
thought  that  his  card  in  The  Eagle  was  only  temporary 
relief ;  he  was  living  in  a  fear  of— a  constant  fear  and 
anxiety,  not  knowing  at  what  time  Mr.  Tilton  might 
break  out  with  the  truth. 

Now,  after  this  31st  of  May,  did  you  have  any  interview 
with  Mrs.  Moulton  after  you  returned  to  New- York,  or 
retui'ued  to  Brooklyn  from  the  East,  or  at  any  time  in 
which  that  occurred  1  A.  No,  Sir;  not  with  the  words 
that  are  put  in  it ;  I  often  talked  with  Mrs.  Moulton  on 
the  matter  of  the  breaking  out  through  Mr.  Tilton  of 
their  domestic  troubles,  but  I  never  spoke  of  it  as  a  con- 
fession, or  as  a  sin,  or  as  a  crime,  or  as  anything  of  that 
Mnd. 

Q.  Breaking  out  of  the  truth !  A.  Nor  the  breaking  out 
of  the  truth. 

THE  iVIESSAGES  SENT  TO  MES.  TILTON. 

Q.  Xow,  Mrs.  Moulton  speaks  of  some  mes- 
sages that  you  sent  to  Mrs.  Tilton,  and  speaks  in  this  way 
In  regard  to  the  general  subject : 

"Well,  he  always  told  me  to  say  to  her  that  she  must  re- 
fuse to  talk  with  everybody  of  anything  bearing  on  this 
case;  while  she  was  trying  very  hard  to  restore  the 
damage  she  had  done  by  a  confession,  she  was  all  the 
time  making  it  worse. 


!     Did  you  say  anything  of  that  kind  to  Mrs.  Moulton 

j  by  way  of  message  to  Mrs.  Tilton;  or  otherwise  ?    A.  I 

i  think  auite  likely  something  like  that,  communicating  to 
Mrs.  Tilton  that  she  should  avoid  conversation  on  this 
matter,  or  allowing  any  one  to  come  to  her  family  and 
converse  with  her.    I  had  heard  that  several  persons  in- 

:  traded  themselves  upon  her,  and  the  conversation  arose 
in  consequence  of  that,  and  I  sent  messages  by  Mrs. 
Moulton  when  she  was  going  there,  and  we  talked  the 
matter  over — the  impropriety  of  her  doing  it,  and  often 

;  told  her  to  tell  Elizabeth  about  it  from  me. 

;  Q.  Nut  to  talk  about  it  ?  A.  Not  to  talk  about  it— not  to 
allow  people  to  talk. 

Q.  Did  you  say  anything  of  the  kind  that,  wMle  she 
was  trying  to  restore  the  damage  that  she  had  done  by  a 
confession,  she  was  all  the  time  making  it  worse  1  A,  No, 

I  Sir. 

I  Q.  Now,  :Mr.  Beecher,  in  all  your  intercourse  with  Mrs. 
Moulton  did  she  at  any  time,  in  any  conversation  with 
you,  either  by  words  or  by  any  implication,  impute  or 
suggest  the  crime  of  adultery  or  illicit  sexual  relations 
between  yon  and  Mrs.  Tilton  1  A.  She  never  did,  neither 
by  word  nor  by  implication. 

Q.  Was  that  fact  stated  or  imputed  or  supposed— was 
ever  a  topic  of  conversation  or  suggestion  from  you  to 
her,  or  from  her  to  you  ?  A.  It  never  was. 

IVIr.  Evarts— Perhaps,  if  your  Honor  please,  I  can  use 
the  five  minutes  between  now  and  1  o'clock  as  well  ar- 
ranging the  next  topic. 

I  Judge  Neilson  [to  Officer  Rogers]— Mr.  Rogers,  place 
your  men  so  that  no  person  shall  speak  to  the  jury  as  they 
pass  out.  [To  the  audience.]  Gentl'^men,  keep  your 
seats  until  the  iury  retire.  [To  the  jui-ors.J  Grentlemen, 
return  at  2  o'clock. 
The  Court  here  took  a  recess  until  2  p.  m. 

WHEN  "CEBIE''  WAS  FIRST  CHAEGED. 
The  Court  met  at  2  p.  m.,  pursuant  to  ad- 
journment. 

Mr.  Beecher  was  recalled  and  the  direct  examination 
resumed. 

Mr.  Evarts— There  was  an  interview  between  you  and 
Mr.  Moulton  on  the  31st  of  May,  1873,  and  with  refer 
ence  to  any  interview  on  that  day  with  Mr.  Moulton, 
without  the  presence  of  Mr.  Tilton,  or  with  Mr.  Tilton,  if 
Mr.  Tilton  was  present,  at  any  such  interview,  wa^  thew 
in  any  conversation  between  you  and  Islr.  Tilton  and  Mr 
Moulton,  or  with  one  in  the  presence  of  the  other,  any 
conversation  regarding  your  affairs  and  their  affairs,  oi 
what  was  to  he  done,  or  should  be  done,  in  which  the 
word  "crime"  was  used  by  either  of  those  gentlemen,  in 
regard  to  you,  or  the  subject  which  was  talked  about  t  A. 
No,  Sir. 

Q.  Now,  Mr.  Beecher,  in  all  this  matter  between  your' 
self  and  Mr.  Tilton  and  Mr.  Moulton  going  on  from  De- 
cember, 1870,  until  the  Summer  of  last  year,  when  was 
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the  first  notice  or  Intimation  to  you  of  a  cliarge  of  crime, 
or  of  the  use  of  the  word  "  crime"  in  any  conduct  that 
you  are  charged  with,  on  the  part  of  Tiltou  or  Moulton  1 
A.  It  was  conveyed  to  me  through  ftR-.  Redpath,  at 
PeeksMll,  and  there  only,  ujaless  it  occurred  in  the  inter- 
view about  the  Bacon  letter,  but  I  do  not  think  that  the 
word  was  used  in  that  interview. 

Q.  That  the  word  "  crime"  was  used  in  the  interview 
about  the  Bacon  letter?  A.  No,  Sir,  barely ;  but  aside 
from  that— and  to  the  best  of  my  recollection  it  did  not 
occur  then— my  first  hearing  of  it  was  through  Mr.  Red- 
path,  at  PeeksktU. 

Q.  On  the  13th  of  June,  or  about  1  A.  I  don't  remem- 
ber the  date,  Sir. 

Q.  WeU,  atPeeksMUl  A.  Yes.  Sir. 

Q.  When  he  saw  you  at  Peekskill.  He  has  fljced  that. 
Now,  was  that  the  first  notice  or  advertisement  on  the 
part  of  Mr.  Tilton,  or  Mr.  Moulton,  that  you  were  to  be 
accused  of  adultery  with  Mrs.  Tilton  ?  A.  It  was. 

INTERVIEWS  CONCEENING  THE  BACON  LET- 
TER. 

Q.  Now,  in  regard  to  auy  conversation  that 
immediately  preceded  or  immediately  followed  the  pub- 
lication of  what  is  known  as  the  Bacon  letter,  were  there 
such  conversations  in  which  you  took  part,  and  with 
whom?  A.  Yes ;  I  had  conversations  with. Mr.  Moulton ; . 
I  had  ceased  to  have  meetings  with  Mr.  Tilton ;  they  were 
very  rare,  if  at  all,  but  with  Mr.  Moulton  I  had  conversa- 
tions during  all  the  time  of  the  Council,  in  March  of 
1873,  I  think  it  was— of  1873  or  1874. 

Mr.  Beach— 1874,  Sir. 

The  Witness— 1874,  and  in  regard  to  the  address  which 
was  reported  ia  the  papers,  purporting  to  be  Dr.  Bacon's 
address  to  the  Theological  Class ;  and  in  regard  to  the 
five  letters,  if  there  were  so  many,  or  articles  which  Dr. 
Bacon  published  in  The  New- York  Independent ;  and  then 
in  regard  to  the  reply  which  Mr.  Tilton  was  preparing  to 
Dr.  Bacon. 

Q.  Now,  how  was  that  matter  introduced  to  you?  Was 
the  conversation  to  which  you  refer,  or  conversations, 
with  Mr.  Moulton  ?  A.  They  were. 

Q.  With  Mr.  Moulton  ?  A.  Yes,  Sir. 

Q.  Now,  prior  to  the  publication  of  the  Bacon  letter, what 
mterview  between  Mr.  Moulton  and  yourself  can  you  re- 
call as  bearing  upon  that  meditative         A.  Well,  I  can- 

ttot  give  any  one  single  interview,  but  I  can  give  you  the 
substance,  the  drift,  of  several,  for  they  were  substan- 
tially reproductions,  with  very  little  variations,  of  the 
same  train  of  thought ;  Mr.  Moulton  was  extremely  un- 
willing that  Mr.  Tilton  should  write  and  publish  a  letter 
of  that  kind,  and  labored,  as  he  told  me,  in  various  ways 
to  dissuade  him  from  it— that  is,  from  the  publica- 
tion of  it ;  he  told  me  that  it  would,  perhaps,  be  best 
to  let  Mm  write  it  out,  repeating  what  he  had 
Bald  on  a  former  occasion  substantially;  that  that 


was  the  way  to  manage  Mr.  Tilton  when  he  got 
into  one  of  his  violent  dissatisfactions,  to  let  him 
write  out,  and  then  When  he  had,  in  some  sense,  ex- 
pended himself  on  the  literary  effort,  to  attack  and  to 
control  him,  and  it  was  in  one  of  those  prior  conversa- 
tions that  I  learned  from  Mr.  Moulton  that  it  was  Mr. 
TUton's  intention  to  introduce  mto  his  letter  to  Dr.  Bacon 
the  substance  of  the  letter,  or  the  apology— whatever 
name  may  be  given  to  it— and  we  had  several  incidental 
conversations,  one  just  preceding  the  publication,  or,  as 
it  happened,  though  I  did  not— T  think  neither  of  us  ex- 
pected it  would  be  published  then,  or  I  did  not— in  which 
he  represented  that  Mr.  Tilton  and  he  had  been  in  New- 
York  the  night  previous  at  a  friend's  house,  and  that  there 
had  been  several  persons  called  in  to  consultation,  and 
that  they  had  all  striven,  as  I  understood,  to  prevent  the 
publication  of  the  letter,  but  that  Mr.  Tilton  was  con- 
firmed in  his  determination  to  publish  it ;  that  when  Mr, 
Moulton  addressed  himself  to  taking  out  of  it  some  harsh 
expressions  which  he  said  were  in  the  letter,  and  that  he 
had  finally  succeeded,  making  it,  he  said,  a  great  deal 
better  than  it  would  have  been,  there  was  an  unnecessary 
severity  in  it,  and  that,  I  think,  is  the  last  conversation 
I  had  with  Mr.  Moulton  on  that  subject  until  after  the 
letter  was  published. 

Q.  Well,  after  the  letter  was  published  did  you  then 
have  any  conversation,  with  the  letter  before  you,  or  in 
mind,  between  you,  concerning  what  had  been  done  by 
him  in  any  change  from  what  it  would  have  been  but  for 
the  change  ?  A.  I  never  read  the  letter  from  that  day  to 
this,  Sir,  as  I  recollect ;  I  may  have  read  portions  of  it 
since  the  trial  began,  uac  the  letter  was  not  written  to 
me  before. 

Q.  Was  not  shown  to  you ?  A.  Was  not  shown  tome; 
I  knew  nothing  of  its  contents  except  as  they  were 
represented  by  Mr.  Moulton,  and  after  the  letter  appeared 
I  was  at  Peekskill,  and  when  it  appeared,  I  think  on 
Thursday,  I  telegraphed  to  Mr.  Moulton  immediately  that 
I  would  see  him  the  next  day  at  6  o'clock,  at  my  house ; 
and  there  was  some  telegraphing  between  us.  I  came 
down  on  the  2  o'clock  train  on  Friday,  called  Mr.  Cleve- 
land to  my  house  in  consultation  on  my  way,  then  an- 
nounced and  made  the  first  steps  toward  the  calling  of  an 
investigating  committee,  and  telling  him  the  plan  which 
I  meant  to  puisne. 

Q.  Telling  Mr.  Moultoni  A.  No,  Sir,  Mr.  Cleveland, 
and  also  telling  him  

Q.  Well,  it  is  no  matter  what  you  told  him  t  A.  An- 
nouncing simply  that  Mr.  Moulton  was  to  see  me  at  6, 

Q.  Very  well.  A.  And  at  that  time  Mr.  Moulton  came 
to  my  house,  and  we  had  a  conversation,  of  which  I 
recollect  very  little,  for  I  had  dismissed  fiom  my  mind 
wholly  the  idea  that  Mr.  Moulton  could  be  successful  any 
longer  as  a  friend  of  both  parties.  He  brought,  however, 
with  him,  a  document  which  was,  I  believe— has  it  been 
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pr.t  in  evidence  ? — a  document  wishing  me  to  admit  that  I 
had  committed  an  oflfense. 

Mr.  Beach — Yes,  it  has  "been  put  in  eyidence. 

Mr.  Evarts— I  don't  know. 

Mr.  Beach— Yes,  it  has  been  put  in  evidence. 

Mr.  Evarts— It  is  known  as  the  Carpenter  card,  isn't  it? 

The  Witness- Yes.  Sir  ;  and  I  said  to  him,  "  I  am  goinu 
to  have  some  friends  here  to-night,  and  I  will  confer  with 
them,  and  I  will  see  you  again." 

Mr.  Evarts  Fto  Mr.  Shearman]— Wliat  Is  the  nmnber  of 
that  exhibit  ? 

Mr.  Shearman— 34. 

Mr.  Evarts— Mr.  Morris,  will  you  1)6  80  good  as  to  let  us 

have  34  « 
Mr.  Morris  produced  Exhibit  34. 

Mr.  Evarts- Just  look  at  that,  Mr.  Beecher,  and  say  if 
that  is  the  paper  or  proposed  card  or  statement  that  was 
brought  to  your  attention  [handing  witness  Exhibit  34J  ? 
A.  I  think  that  this  is  the  card.  You  don't  mean  that 
this  is  in  my  handwriting  ? 

Q.  No  ;  it  was  not  in  your  handwriting  ?  A.  No. 


THE  CAEPEXTER  CAED. 

Q.  The  card  was  brought  to  you,  wasn't  it  ? 

A.  Tlie  contents  of  this  are  familiar  to  me,  and  I  suppose 
this  to  be  the  paper  that  was  brought  to  me. 

Q.  Do  you  know  the  handwriting  1  A.  I  do  not. 

Mr.  Evarts— I  don't  know  whether  [To  Mr.  Morris.] 

Has  it  been  stated! 

Mr.  Morris— Yes. 

Mr.  Evarts— It  has  been  stated,  I  believe,  to  be  In  Mr. 
Carpenter's  handwriting— IMr.  Frank  Carpenter's.  Now, 
I  will  read  this,  as  I  wish  to  ask  you  questions  about  it : 

This  church  and  community  are  imquestionably  and 
iustly  Interested,  through  the  recent  publication  by 
Tlicoclore  Tilton  in  answer  to  Dr.  Leonard  Bacon  of  New- 
Haven. 

It  is  true  that  I  have  committed  an  offense  against 
Thtodore  Tilton,  and,  giving  to  that  offense  the  force  of 
hi-  consti'uction,  I  made  an  apology  and  reparation  such 
r?  iioth  he  and  I  at  the  time  declared  full  and  necessary. 
I  am  convinced  that  Mr.  Tilton  has  been  goaded  to  his 
defense  by  misrepresentations  or  misunderstandings  of 
my  position  toward  him.  I  shall  never  be  a  party  to  the 
iCLiiening  of  this  question,  which  has  been  honorably 
settled  as  between  Theodore  Tilton  and  myself.  I 
have  committed  no  crime;  and  if  this  society 
believes  that  it  is  due  to  it  that  I  should  reopen  this  al- 
ready too  painful  subject,  or  resign,  I  will  resign.  I 
know,  as  God  gives  me  the  power  to  judge  of  myself, 
that  T  am  better  fitted  to-day,  through  trials  and  chasten- 
ing, to  do  good,  than  I  have  ever  been. 

There  is  an  occasional  change  of  ink  here.  I  don't 
know  whether  it  appears  whose  handwriting  that  is. 
'Consulting  with  Mr.  Morris.]  Now,  Sir,  with  that  be- 
lore  you,  what  was  said  by  Mr.  Motdton  in  regard  to  its 
pu'.iiication  by  you  ■?  A.  I  don't  remember  much  about 

liat  was  said  that  first  evening,  Sir.  ?'"y  mind  was  run- 
nii  T  on  other  things,  and  Mr.  Moulton  had  his  plan,  and 


I  I  had  dismissed  from  my  mind  his  generalship,  and  yet 
my  pe'-sonal  relations  were  very  cordial,  and  my  confi- 
dence in  him  personally  was  very  strong,  and  I  didn't 
wish  in  any  way  to  hurt  him,  or  to  be  indifferent  to  what 
I  he  really  seemed  to  me  to  be  laboring  to  accomplisli :  yet 
my  niiTK '  was  set ;  I  had  come  to  the  end,  and  I  meant  to 
liu^  )  more  intermediate  stages,  and  I  therefore,  when 
,  this  was  fii-st  brought  to  my  notice,  said,  "I  will  consider 
it ;  I  will  take  it  into  consideration."  That,  so  far  as  " 
recollect,  was  the  first  interview  substantially. 

Q.  Now,  can  yoti  fix  the  date  of  this  inter-^-iew  !  A.  It 
can  easily  be  fixed ;  I  cannot  in  my  memory  fix  It ;  ' 
have  got  it  in  my  pocket. 

Mr.  Evarts  [to  Counsel]— Well,  has  it  been  fixed. 

Mr.  3Iorris— I  am  not  :ure. 
:     Mr.  Evarts— June  26  it  is  said  to  have  been  fixed ;  is  that 
\  so,  Jitdge  Morris? 

Mr.  Shearm^m— The  "Bacon  letter"  was  published 
Thursday,  June  25. 

Mr.  Evarts— Well,  it  was  immediately  following  the 
puldication  of  the  "Bacon  letter,"  was  it?  A.  It  was 
[Referring  to  memor;airium.  J  It  was  en  Friday  evening, 
June  2e.  according  to  my  memorandum  of  dates. 

Q.  The  '"Bacon  1  -t'^er'  was  published  on  the  25th,  it  la 
said,  and  I  suppose  correctly.   A.  Yes,  Sir. 

Q.  You  took  this  card,  did  you,  to  consult  with  friends! 
A.  Yes,  Sir. 

Q.  How  soon  thereafter  did  you  have  any  interview  on 
the  subject  of  the  card,  or  its  publication?  A.  T  cannot 
fix  the  precise  time,  Sir,  but  it  was  not  far  off. 

Q.  What  further  passed  between  you  and  Mi 
Monlton  In  regard  to  this  card  and  its  publica- 
tion, and  what  coultt  be  done  or  would  be  done 
if  yon  assented  to  it  %  A.  At  a  later— at  some  interview 
later,  Mr.  Moulton  urged  me  very  strongly;  as  I 
recalled  the  conversation  it  was  substantially  this,  that 
Mr.  Tilton  had  bound  himself  in  the  presence  of  witnesses 
if  I  would  publish  that  statement,  that  he  would  be  con- 
tent himself,  and  Mr.  Moulton  said  if  I  would  publish  that 
statement  he  would  bum  every  document  that  he  had, 
and  that  if  Mr.  Tilton  ever  undertook  to  move  again  in 
the  matter  he  would  take  sides  with  me  and  fight  him. 
He  expressed  himself  very  strongly;  I  think  the  word  he 
said,  he  would  "  smash"  him. 

Q.  Did  he  say  to  you  anything  in  regard  ^o  the  power 
that  he  had  over  Mr.  Triton  1  A.  Yes,  Sir ;  many,  many 
times,  he  said:  "I  have  that— I  can  grind  hiTn  to 
powder,"  he  said  imperatively,  of  his  control  over  Mr. 
TUton. 

Q.  Well,  wliat  was  your  answer  in  regard  to  your 
signrug  or  publishiug  that  card  f  A.  I  would  never  sign 
a  card  after  the  "Bacon  letter"  with  that  equivocal 
offense  in  it. 

Q.  WeU,  you  told  him  that  yon  would  not,  did  yout  A. 
I  told  him  that  I  would  not,  and  I  did  not. 
Q.  WeU,  what  was  the  end  of  the  matter  about  tliat 
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card  aud  about  its  publication  %  Was  there  anytliing  fur- 
ther about  it ;  was  the  subject  renewed  and  pressed  in 
any  way  1  A.  I  cannot  say  definitely.  There  was  still, 
up  to  the  very  sessions  of  the  Investigating  Committee, 
more  or  less  of  an  effort  on  the  part  of  Mr.  Moulton  to 
accommodate  matters.  He  thought  that  the  publication 
of  the  Bacon  letter  had  not  brought  things  necessarily 
to  a  crisis.  I  thought  it  had,  and  he,  with  great  assiduity 
and  vehement  zeal,  thought  that  there  could  be  a  way 
struck  out  between  extremes  by  which  we  could  all  go 
clear,  even  at  that  stage.  I  said  we  could  not— that  the 
thing  must  be  tried  now  and  looked  into  the  bottom. 

Q.  Was  this  card  intended  or  proposed  for  newspaper 
publication,  or  for  reading  to  your  church,  or  otherwise 
presenting  to  this  Committee  ?  A.  I  don't  know  that  the 
particular  mode  of  issuing  it  was  a  matter  of  considera- 
tion. I  don't  remember  anything  aboitt  it.  In  form  it 
looked  rather  like  being  read  to  the  church,  but  as  I  did 
not  particularly  regard  it  in  any  way— that  is,  I  did  not 
give  much  thought  to  it,  except  that  the  opening  phrase- 
ology was  an  effectual  bar  to  its  being  used  by  me  in  any 
way. 

Q.  Now,  Mr.  Beeoher,  do  you  remember  anything  about 
this  card,  of  this  kind.  Mr.  Moulton  says  that  he  sub- 
mitted that  paper  to  the  consideration  of  Mr.  Tracy  upon 
his  own  suggestion ;  he  does  not  say  it  was  upon  your 
suggestion;  and  then  being  asked  this  q.uestion:  "And 
what  was  said  by  Mr.  Beecher  in  regard  to  that  act," 
that  is,  submitting  it  to  Mr.  Tracy,  Mr.  Moulton  answers : 
**  He  approved  of  it ;"  and  it  comes  out  in  the  next  ques- 
tion and  answer  a  little  more  fully : 

Q.  What  did  he  say  and  what  did  you  say  to  him  ?  A.  I 
said  to  him  that  I  had  submitted  the  paper  to  Mr.  Tracy, 
and  he  said  nothing  further  in  regard  to  it ;  I  don't  re- 
member that  he  made  any  reply. 

Which  perhaps  does  away— I  don't  know  how  that  is— 
but  do  you  recognize  any  conversation  between  you  and 
Mr.  Moulton  as  to  this  paper  havrag  been  submitted  to 
Gen.  Tracy,  and  your  approval  of  it  having  been  done  ? 
A.  It  may  very  easily  have  been.  Sir,  but  I  don't  recall 
any  such  circumstance.  There  were  a  good  many  meet- 
ings, and  there  were  a  good  many  stages.  Before  the 
Bacon  letter  there  was  a  card,  you  know,  prepared  in 
anticipation— anticipatory  card— which  was  afterward 
modified,  and  attempted,  I  think,  to  be  made  the  basis  of 
this  other  one,  and  I  am  not  clear  in  my  recollection 
about  that.  I  know  there  were  many  interviews  and 
ma^iy  suggestions  and  tentative  forms  produced,  and 
bef  or^»  the  Bacon  letter  was  published  I  was  not  indis- 
pose'l  to  consider  it,  but  after  it  was  published  I  was  in- 
disposed. 

(\.  Now,  Sir,  do  you  remember  Mr.  Moulton  reporting 
to  you  any  such  interview  between  himself  and  Gen, 
Tracy  as  thisi  A.  I  don't  remember  it,  Sir. 

Q.  As  this  ?  A.  Oh !  I  beg  pardon. 

Q.  This  which  I  now  state  to  you: 


I  met  Mr.  Beecher  on  July  the  5th,  I  think,  and  I  said, 
"  Well,  Mr.  Beecher,  you  have  not  uttered  from  your  pul- 
pit, or  anywhere  given  utterance  to  the  words  that  I  pre- 
pared for  you ;  at  least  I  have  not  seen  any  such  expres- 
sions;" and  he  said,  "No,  you  advised  silence  particu- 
larly." "  Yes,"  I  said,  "  I  advised  silence,  but  I  think  you 
have  had  a  good  opportunity  to  make  that  expression ;" 
and  I  said,  "  At  the  Friday  evening  prayer-meeting  your 
church  seemed  to  be  in  entire  sympathy  with  you,  and  I 
think  you  might  have  availed  yourself  of  that  occasion 
to  have  made  that  expression."  And  he  said,  "  Well,  I 
am  not  to  'blame  for  that.  You  advised  silence,  and  I 
have  followed  the  course  you  advised." 

And  then  this  card  is  put  in  evidence  that  you  have 
ust  had  in  your  hands,  and  the*  witness  proceeds,  and  it 
is  to  this  part  that  I  wish  to  caU  your  attention  particu- 
larly : 

I  had  a  subsequent  conversation  with  Mr.  Beecher 
aboiit  it,  and  I  told  him  that  I  had  seen  Gen.  Tracy  con- 
cerning a  reply  to  the  Bacon  letter,  and  that  I  had  asked 
Gen.  Tracy  if  he  had  submitted  the  paper  to  him,  and  I 
said  to  Mr.  Beecher  that  Mr,  Tracy's  reply  was  that  he 
had  seen  a  paper  in  which  he  thought  he  detected  my 
handiwork,  and  that  Gen.  Tracy  had  said  to  me  that  the 
words,  "  I  have  committed  no  crime  " — which  is  a  part  of 
this  card,  quoted  from  it— really  said  nothing  in  denial 
of  the  fact  as  alleged  by  Mr.  Beecher  against— or  as  to 
the  fact  between  Mr.  Tilton  and  Mr,  Beecher— 
[the  witness  corrects  himself]— or  Mr.  Beecher  and 
Mrs.  Tilton's  relations ;  that  as  nearly  as  I  could  remem- 
ber the  words  he  said,  "  I  have  committed  no  crime,"  did 
not  mean  anything,  because  adultery  was  no  crime  under 
the  common  law.  That  is  as  nearly  as  I  could  repeat  it, 
and  I  said  to  him  that  I  had  told  Gen.  Tracy  that  I  did 
not  think  that  was  a  good  objection;  that  I  thought  the 
commimity  would  accept  that  card  as  a  distinct  denial — 
that  utterance,  rather ;  that  that  utterance  would  be  ac- 
cepted by  the  community  as  a  distinct  denial,  and  that  it 
ought  to  be  made,  or  some  such  utterance  should  be  made, 
since  Beecher  assented— since  Mr.  Tilton  assented  to 
peace,  if  that  utterance  was  made,  or  if  silence  was  kept. 

Q.  Now,  Mr.  Beecher,  do  you  remember  a  conversation 
in  which  Mr.  Moulton  brought  to  your  attention  an  in- 
terview that  he  had  had  with  Gen.  Tracy  on  the  subject 
of  the  force  and  effect  of  this  card  ?  A.  I  have  no  distinct 
recollection  of  any  such  statement  as  is  made  there. 

Q.  What  was  the  objection  that  you  stated  to  the  pub- 
lication of  that  card?  A.  My  objection  was  that  after 
the  publication  of  the  Bacon  letter  nobody  could  imder- 
stand  the  offense— or  everybody  was  at  liberty  to  under- 
stand the  offense  as  they  pleased ;  certainly,  that  it  waa 
that  I  had  made  improper  advances  toward  Mrs.  Tilton, 
and  I  wouldn't  stand  it. 

Q.  And  you  would  make  no  publication  that  contained 
that  admission  ?  A.  I  would  not  agree  to  any  such  state- 
ment ;  I  would  not  sign  any  such  statement ;  I  would  have 
nothing  to  do  with  anything  that  could  so  mislead  the 
public. 

Q.  Now,  whether  the  word  "  crime  "  was  used  or  not  In 
either  of  the  conversations  that  Moulton  had  with  you, 
preceding  or  following  the  publication  of  the  Bacon  let- 
ter. Was  there  at  that  time  any  suggestion  or  intimation 
from  Mr.  Moulton  that  the  charge  against  you  was  any 
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other  or  different  from  wliat  liad  1)6611  tlie  aulDject  of 
imputation— the  improper  advances  ?  A.  That  was  what 
he  understood,  and  what  he  conveyed  to  me,  and  what  I 
undei  stood. 

Q,  So  that  the  announcement  made  to  you  "by  Mr.  Red- 
path  as  coming  from  Tilton  and  Moalton,  that  they 
intended  to  charge  adultery,  was  the  first  notice  of  tha  \ 
imputation  or  charge  on  their  part?  A.  It  waa  the  first 
statement  to  me ;  it  was  the  first  time,  I  suspect,  that  it 
was  ever  thought  of. 

Q.  Well,  the  first  statement  to  you  ?  A.  At  any  rate,  I 
tnew  it  then  for  the  first  time  as  a  part  of  their  plan. 

THE  WEST  CHAEGES, 
Q.  Xow,  Mr.  Beecher,  in  regard  to  what  have 

been  known  as  the  West  charges.  [To  counsel.]  Wliere 
are  those  papers  ?  [Paper  produced  hy  ZVIr.  Morris  and 
handed  to  Evarts.  [  In  regard  to  these  West  charges, 
was. the  text  or  form  of  them  ever  laid  before  you,  or 
oommunieated  to  you  ]  [Handing  witness  a  paper.]  A. 
"So,  Sir;  I  don't  remember  ever  to  have  read  them:  I 
knew  what  they  were ;  I  mean  at  the  time— that  is,  I 
knew  the  ground  they  covered,  without  knowing  much 
about  them  particularly. 

Q.  Now,  in  the  Spring,  or  early  Summer,  wben  the  mat- 
ter was  first  brought  up,  what  did  yon  understand  the 
charges  were  confined  to  ?  A.  I  understood  that  they 
were  charges  brought  against  Mr.  TUton  for  iaving  slan- 
dered me  in  reporting  that  I  preached  to  forty  mistresses, 
or  some  other  number. 

Q.  Yes  ?  A.  And  that  they  only  related  to  what  were 
called  generr.lly  the  Bowen  slanders  or  charges. 

Q.  The  Bowen  slanders  ?   A.  Yes,  Sir. 

Q.  Now,  in  the  Fall,  in  regard  to  any  third  clause  er 
Item,  how  much  knowledge  had  you  on  that  subject  ?  A. 
I  don't  think  I  had  any  ;  the  ground  I  took  was  such  that 
I  could  not  very  v-ell  have  any  knowledge  about  it. 

Mr.  Fulleiton— Don't  reason  about  it. 

The  Witness — I  beg  pardon. 

Mr.  Evarts— Now,  in  regard  to  the  third  charge  or  item 
that  involved  any  relations  with  Mrs.  Tilton— imputation 
against  Mr.  TiLton  of  having  made  charges  in  respect  to 
Mrs.  Tilton  and  yourself — was  there  any  commtmi cation 
to  you,  in  writing  or  otherwise,  of  any  other  charge  in 
that  relation  tjian  the  charge  of  improper  advances  ?  A. 
No,  Sir. 

Q.  Z^ow,  I  call  your  attention,  Mr.  Beecher,  to  some 
statements  of  Mr.  Tilton'a  testimony.  Mr.  Tilton  speaks 
of  an  iutervlew  that  he  had  with  you,  I  imagine  some- 
where about  October  of  that  year  ;  at  any  rate  it  was  in 
the  Fall.  [After  some  constdtation.]  Xow,  Mr.  Beecher. 
In  reference  to  these  We^t  charges,  and  in  that  Fall,  that 
Autumn,  did  you  have  any  discussion  or  conversation 
with  Mr.  Tiiton,  ia  which.  Mr.  TUton's  conversation  with 
Mr.  West  about  these  charges  and  about  your  guilt  was 
talked  ot  1  A  I  don't  know. 


Q.  Mr.  Tilton  says  ttiat  he  said  to  you  in  some  such  in- 
terviews, "  tkat  during  the  Summer  he  (Mr.  West)  had 
changed  his  mind  on  that  subject,  and  had  come  to  the 
concltision  that  :Mr.  Beecher  was  the  guilty  man"— that  is 
—I  must  go  back  a  little  further—"  Mr.  West  had  visited 
me  during  the  Summer,  and  had  substantially  indicateu. 
to  me,  though  he  didn't  say  it  in  plain  words,  that  he  (Mr. 
West)  had  originally  instituted  these  charges  against  me, 
iu  June,  because  he  thought  I  was  really  guilty  of  slander- 
ing Mr.  Beecher;  that  duriug  the  Summer  he  (Mr.  West) 
"iiad  changed  his  mind  on  that  subject  and  had  come  to 
the  conclusion  that  Z^Ir.  Beecher  was  the  guilty  man,  but 
that,  having  brought  his  charges  before  the  Church  in 
the  regular  way,  he  desired  that  they  should  be  called  up 
in  the  Autumn,"  and  he  urged  him  (Mr.  Tilton)  to  appear 
before  the  Church  to  answer  the  charges ;  "  that  ia  an- 
swering them  I  would  throw  the  blame  where  it  be- 
longed and  clear  myself."  Do  you  remember  any  inter- 
view with  Mr.  Tilton  ia  that  Autumn,  after  those  West 
charges  were  brought  upon  the  carpet,  in  which  any  con- 
versation of  tkat  Mnd  occurred?  A.  I  do  not;  Ihear<} 
rumors,  but  they  were  rumors,  I  cannot  tell  from  whom. 

Q,  Well,  the  question  is  whether  you  had  any  such  con- 
versation 1  A.  I  recollect  no  such  conversation  with  Mr. 
Tilton. 

Q.  Do  you  remember  Mr.  TUton's  saytog  this :  [Read- 
ing.] 

I  told  him,  however,  that  Mr.  West  was  guarded  in  his 
:si)res5ion  and  woiild  not  say  absolutely  that  he  be- 
lieved in  Mr.  Beeeher's  guilt,  only  that  if  iMr.  Beecher 

"^as  g'-iilty  he  was  acting  during  the  Summer  as  a  guilty 
man  would  act,  and  exiicily  as  an  innocent  man  would  not 

iiCtI 

A.  I  remember  no  such  language,  Sir. 

THE  CHUECH  MEETIXG  EESPECTIXG  THE 
CHAEGES. 

Q.  Now,  ;Mr.  Beectier,  the  end  of  all  this 
matter,  I  rmderstand  it,  occurred  at  some  church  meet- 
ing, or  meeting  of  the  church  or  society  where  Mr.  Tilton 
was  present  and  made  some  observations,  an  address, 
and  you  also  followed  him  ?    A.  What  is  the  date  of  tMa  1 

Mr.  Morris— October  31st. 

Mr.  Evarts— October  31st,  1873. 

Tke  Witness— Yes,  Sir. 

Mr.  Evarts— Now,  calling  your  attention  to  that  scene, 
please  state  the  matter  as  it  occurred,  as  you  recall  it. 
A.  Well,  Sir,  I  cannot  give  yon  a  very  detailed  statement 
of  it— the  question — certainly  cannot  without  giviag  a 
statement  of  the  position  to  which  we  had  come  in  our 
church  deliberations  through  the  Committee.  The  Fri- 
day meeiing  was  a  meeting,  if  I  recollect  aright,  to  re- 
ceive and  act  upon  a  report  from  the  Examining  Com- 
mittee ;  and,  as  that  report  was  essentially  this,  that  the 
name  of  Mr.  Tilton  be  dropped  from  the  roll,  and  as  I  had 
talked  with  Mr.  Moulton  and  with  Mr.  Tilton  as  to  the  pro. 
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gress  of  things,  It  was  coming  to  tliat  issue.  He  ap- 
peared in  that  meeting. 

Q.  Mr.  Tilton  did?  A.  Mr.  Tilton;  he  went— asked 
permission  of  the  Chairman  to  make  some  remarks,  and 
as  a  courtesy  it  wji^s  granted,  and  he  then 
proceeded  to  make  some  reiuarks  in  which  that  that  I 
remember,  and  that  which  was  the  point  of  them,  was, 
that  he  had  not  slandered  the  pastor  of  the  church,  or  if 
he  had— the  pastor  had— any  charges  to  make  on  that 
subject  against  him,  he  was  there  to  have  them  made 
then  and  there,  or  words  to  that  effect— that  was  the  sub- 
stance of  it ;  he  assumed  the  position  of  a  man  not  a 
member  of  the  church,  but  declaring  that  he  had  not 
slandered  the  pastor,  and  if  the  pastor  thought  he  had,  he 
was  there  to  receive  those  charges.  I  had  not  expected 
to  speak  in  the  evening,  but  I  did ;  and,  after  making 
some  remarks  in  respect  to  general  principles  of  our 
church,  I,  in  the  close,  alluded  to  the  remarks  that  were 
made  by  him,  and  said  that  whatever  differences  had  ex- 
isted between  Mr.  Tilton  and  me  had  been  honorably  set- 
tled, and  were,  so  far  as  I  was  concerned,  buried; 
that  I  had  no  charges  to  make  against  him; 
and  that  I  believed  he  had  none  to  make  against  me ;  and 
with  that  the  speech  ceased,  and  then  after  the  voting  (I 
think  he  remained  to  the  end)— after  the  voting  in  the 
meeting  Mr.  Tilton  was  congratulated  on  the  successful 
tennination  of  this  difflculty  and  shook  hands  with  my 
most  intimate  and  cordial  friends,  and  went  home  happy. 

Q.  Mr.  Tilton?  A.  Mr.  Tilton. 

Q.  In  your  observations  did  you         Mr.  Stenographer, 

won't  you  read  this  last  answer  ? 

[The  Tribune  stenographer  read  the  answer.] 

Q.  In  what  you  said,  Mr.  Beecher,  in  regard  to  difflcul' 
ties  being  buried,  whatever  they  were,  or  however  you 
spoke  of  them,  was  anything  said  by  you  to  their  being 
buried  on  Mr.  Tilton's  part?  A.  I  cannot  say— affirm— I 
said  that  they  had  been  amicably  settled  between  us,  and, 
so  far  as  I  am  concerned,  they  were  bui-ied ;  that  I  had  no 
charges  to  make  against  him,  and  that  I  believed  he  had 
none  to  make  against  me. 

Q.  Now,  Mr.  Beecher,  I  call  your  attention  to  a  state- 
ment of  Mr.  Tilton's  in  answer  to  this  question,  which 
will  show  you  the  subject.  On  the  cross-examination  by 
me  the  question  was : 

What  was  there  in  that  situation  that  made  Mr.  Beecher 
responsible  for  any  of  those  offenses  against  you  that  you 
find  in  Dr.  Bacon's"— it  should  be  "  in  Dr.  Bacon's  state- 
ment ?  A.  I  will  tell  you,  Sir.  Mr.  Beecher  came  out  of 
his  church  one  night,  as  I  have  described  in  my  direct 
examination,  meeting  Mr.  Moulton  and  me  against  the 
iron  rail— saying  he  could  control  his  church ;  that  they 
would  do  exactly  what  he  wiahed ;  that  he  held  them  in 
his  right  hand;  and  any  action  which  Mr."— I  believe 
that  is  the  end  of  what  he  says  you  said—"  saying  he 
could  control  his  church;  that  they  would  do  exactly 
what  he  wished ;  that  he  held  them  in  his  rj;^ht  hand"  

Q.  Did  you  make  a  statement  of  that  '^ind  to  Mr.  Til- 
ton 1  A.  No,  Sii- ;  I  did  not. 


Q.  In  reference  to  the  situation  alter  the  Bacon  letter,  o* 
any  other  time  9  A.  I  did  not.  Sir. 

THE    ESrVESTIGATING    COMMITTEE  AP- 
POINTED. 

Q.  Now,  Mr.  Beeclier,  did  there  come  to  be  an 
Investigating  Committee  last  Summer  ?  A.  There  did. 

Q.  After  it  was  appelated,  was  an  application  made  to 
you  from  that  Committee  for  a  statement  before  it  of  your 
relations  with  Mrs.  Tilton  t  A.  There  was. 

Q.  Did  you  prepare  and  present  to  that  Committee  a 
statement  on  that  subject?  A.  I  did. 

Q.  Is  that  the  statement  concerning  which  Mr.  Moulton 

speaks  as  having  been  read  in  part,  at  least,  to  him  

He  is  asked  this  question  

I  saw  him  several  times  at  his  house,  yes  ;  Sir.  Q.  In  re- 
gard to  what  1  A.  In  regard  to  the  report  which  he 
should  make  to  the  Investigating  Committee  of  his  church. 
Q,  State  whether  he  had  it  prepared  ?  A.  He  read  to  me, 
Sir,  from  a  paper,  what  he  proposed  to  say  in  regard  t© 
Theodore  Tilton.   Q.  Was  that  the  paper  ?  A.  It  was. 

Q.  From  which  you  read  to  Mr.  Moulton  ?    A.  Yes,  Sir. 

ME.  BEECHER'S  STATEMENT. 
Mr.  Evarts— I  offer  that  paper  in  evidence. 
Sir. 

Mr.  Shearman— We  will  have  this  marked  "  Exhibit 
D,  131." 

Mr.  Fullerton— Inasmuch  as  it  is  disconnected,  I  think 
that  every  leaf  ought  to  be  marked. 
Mr.  Shearman— Very  well. 

[Accordingly  each  leaf  of  the  paper  was  marked 
D,  131.] 

Mr.  Evarts— Please  look  at  the  date  of  this,  Mr.  Beecher, 
and  then  I  will  ask  you  a  question.  The  date  is  "  Wednes- 
day, July  15,  1874."  Now,  was  this  prepared  by  yo» 
after  your  interview  with  Mr.  Redpath  at  PeekskiU, 
which  was  on  Monday,  the  13th  ?  A.  Yes,  Sir ;  what  date 
does  that  bear. 

Q.  This  bears  date  Wednesday,  the  15th  of  July,  1874. 
A.  Yes,  Sir. 

Q.  According  to  Mr.  Redpath's  testimony,  you,  in  that 
interview  with  him,  spoke  of  a  statement  that  you  were 
going  to  make ;  is  this  the  statement  ?  A.  Yes,  Sir ;  that 
is  the  statement  that  I  was  going  to  make. 

Q.  And  made  after  that  interview  1  A.  Yes,  Sir. 

Mr.  Evarts— I  will  now  road  it,  if  your  Honor  please. 

Mr.  Beach— You  read  from  a  copy. 

Mr.  Evarts— Yes.  [ReadLig .  | 

Wednesday,  July  l."?,  1874- 

Dear  Brethren:  When,  at  length,  tlie  time  carao  that 
I  could  break  the  long  silence  of  four  years,  I  thought  it 
proper,  and  in  accordance  with  all  the  principles  which 
Plymouth  Church  has  defended,  that  I  should  speak  to 
you,  and  through  you  to  the  Church,  the  only  ecclesiasti- 
cal tribunal  whose  authority  I  recognize  as  binding  upon 
me.  I  asked  the  appointment  of  a  large  committee  of 
able  an<l  impartial  men,  because,  though  n^  own  state- 
ment was  to  be,  in  my  judgment,  the  chief  element,  yei 
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there  were  many  incideutal  and  collateral  questions 
•wMch  I  desired  to  have  investigated  and  finally  deter- 
mined. 

I  do  not  propose  to  enter  upon  the  details  of  a  history 
running  through  four  years.  I  shall  state  the  facts  "which 
concern  the  original  troubles  and  leave  alone  the  tangled 
Bequences. 

My  acquaintance  with  Mrs.  Elizabeth  Tilton  dates  from 
her  childhood ;  my  intimacy  in  her  family,  from  about 
1862-3.  Her  nature  was  strongly  devotional.  She  had  a 
genius  of  religious  sentiment.  Had  she  lived  in  other 
days,  and  in  the  Catholic  Church,  she  has  always  seemed 
to  me  to  be  one  of  those  who  would  have  inspii  ations  and 
ecstatic  visions-  My  interest  in  her  increased,  and  she 
deserved  the  respectful  affection  which  she  won  from  me. 
I  loved  her  as  one  would  his  own.  child.  She  had  grown 
up  under  my  teachings.  She  had  never  talo^vn  any  other 
religious  teacher,  and  she  had  associated  with  my  name, 
and  illronined  it  by  her  imagination,  whatever  was 
worthy  of  affection  and  trust.  Nor  did  I 
dream,  for  a  long  time,  that,  in  such  a  gentle 
and  appreciative  nature,  my  admiration  and  sincere 
affection  might  beget  an  enthusiasm  which  would 
mar  the  entirety  of  the  love  which  a  wife  should 
cherish  for  her  husband.  It  was  at  length  the  sight  of 
the  unhappiness  disclosed  in  the  family,  and  the  indig- 
nant reproaches  of  her  husband,  that  aroused  in  me  the 
fall  sense  of  the  wrong  done  in  winning  any  part  of  that 
affection  which  should  belong  to  her  household.  Leaving 
to  others  the  unwelcome  task  of  refined  moral  criticism 
upon  this  gentle  and  pure-minded  woman,  it  is  for  me  ex- 
plicitly to  defend  her  from  any  charge  of  criminality  of 
conduct,  and  to  dissipate  even  the  shadow  if  a  reproach 
upon  her  untempted  honor,  and  to  join  with  her  husband, 
who  has  again  and  again,  with  loyal  affection  and  with 
justice,  defended  the  personal  purity  of  his  wife. 

Although  the  sincere  affection  which  grew  up  in  me  for 
Mrs.  Tilton  was  honorable  in  intent,  I  none  the  less  con- 
demn myself  with  unsparing  severity  for  bringing  upon 
the  most  sacred  of  human  institutions— the  household- 
great  harm  and  distress,  which  have  since  flowed  like  a 
river.  I  do  not  measure  the  blame  by  a  light  standard. 
That  our  relations  were  not  criminal  in  the  ordinary  and 
legal  sense  of  the  term,  does  not  exonerate  me  from 
blame,  nor  does  it  relieve  me  of  the  sharpest  pangs  of  sor- 
row. My  age,  my  experience,  my  knowledge  of  her  sen- 
sitive nattire,  should  have  been  a  shield  to  her,  and  my 
long  and  affectionate  relations  with  Mr.  Tilton.  When  the 
full  realization  broke  upon  me  of  a  household  deeply 
wounded  by  my  imprudence,  of  possible  and  threatened 
divisions  and  scatterings,  and  the  long  train  of  evils  that 
might  befall  father,  mother,  and  the  beautiful  group  of 
children,  and  that  instead  of  happiness  I  had  brought 
upon  two  persona  with  whom  I  had  been  in 
the  most  affectionate  relations  a  torrent  of  misery  whose 
jtnfluence  might  widen  indefinitely— my  distress  passed  all 
bounds.  To  a  mutual  friend  I  poured  out  my  soul  like 
water.  I  did  not  measiue  words.  I  took  upon  myself 
immeasurable  blame.  I  wished  htm  to  convey  to  Mr. 
Tilton,  ia  langiige  overcharged  with  feeling,  my  profound 
regrets  and  apologies.  The  apology  was  accepted,  a 
reconciliaticn  was  made,  and  kind  social  rehitious  were 
for  a  ttoie  continued— and  would  have  continued  tmtil 
this  day,  had  not  malign  external  influen cos  interfered. 
In  various  unlooked-  'or  ways,  and  spread  abroad  exag- 
gerations, perversions,  and  falsehoods,  whose  direct  evil 
•was  aimed  at  me,  but  whose  indirect  influence  was  to 
place  Mr.  Tilton  in  a  false  position,  as  one  attacking  me 
rather  than  as  one  in^iured  by  me. 


Nor  can  any  one  who  only  looks  upon  affairs  at  the  pres- 
ent stage  of  developntent  be  in  a  situation  to  judge  of  the 
motives  and  Influences  which  hare  acted  at  various 
stages  of  a  history,  essentially  private  and  domestic,  and 
which,  for  the  sake  of  society,  of  the  family,  of  child- 
hood, and  of  womanhood,  should  have  had  the  privilege 
of  seclusion,  which  those  most  injured  most  earnestly 
sought.  The  policy  of  silence  has  failed.  But  it  was  the 
right  one,  and  ought  to  have  succeeded. 

I  was  called,  at  the  earliest  moment  in  this  history,  to 
determine  my  duty  in  other  relations.  I  was  pastor  of  a 
large  church,  the  editor  of  a  religious  journal,  and  waa 
engaged  in  important  literary  enterprises,  besides  the 
multifarious  public  and  private  duties  of  a  misceUaneoui 
kind,  not  strictly  clerical,  which  fall  upon  clergymen  in 
our  day. 

Profoundly  suffering,  it  would  have  been  an  unspeak- 
able relief  if  I  could  have  laid  down  my  burdens.  It  wa» 
not  honorable  or  right  to  others  to  seek  personal  relief 
at  their  expense.  I  therefore  detei-mined  to  accept  my 
sorrow  as  a  schoolmaster  sent  of  God,  and  to  let  no  one 
know  that  I  carried  burdens,  but  to  rise  to  every  emer- 
gency, not  only,  but  to  grow  stronger  by  the  severe  dis- 
cipline laid  upon  me.  It  was  In  this  mood  that  I  wrote 
the  "Life  of  Christ,"  which  may  well  be  caUed  Benoni— 
child  of  my  sorrow.  I  was  led  by  my  own  suffering  to  a 
profouuder  sense  of  moral  evil,  to  a  pity  and  sympathy 
for  those  doing  wrong,  that  I  had  never  before  known. 
The  divine  nature,  in  its  compassion,  and  m.  its  healing 
power,  which  before  was  only  as  a  star,  has  grown  to  the 
orb  of  a  sun.  And  ia  no  part  of  my  life  has  my  ministry 
sprung  from  so  profound  a  sense  of  God's  mercy,  nor  gone 
forth  with  such  an  unspeakable  compassion  for  the  sor- 
rowing; struggling  human  kind.  It  does  not  befit  me  to 
speak  of  my  own  work,  but  it  is  right  to  explain  why  I 
continued  it  under  circumstances  of  very  great  trouble. 
I  did  not  think  that  because  I  had  done  wrong  I  ought 
not  to  do  right. 

I  ought  also,  solemnly  and  gratefully,  to  bear  witness 
to  the  mercy  of  God.  Every  hour  of  anguish  has  opened 
at  length  into  peace.  The  strife  of  tongues,  the  sorrow 
for  others,  the  sufferiag  for  myself,  have  brought  to  me 
the  "God  of  all  consolation,"  and  He  has,  from  time  to 
time,  ministered  a  peace  which  passeth  all  understanding. 

In  conclusion,  I  am  yet  in  vigor  of  health,  with  powers 
unimpaired.  I  have  no  use  for  myself,  except  to  labor 
for  the  best  Interests  of  my  country  and  my  kind.  If  it 
please  God,  I  shaU  make  the  Autumn  of  my  life  as  eneis 
getic  as  my  earlier  years.  But  ia  what  fields,  or  through 
what  channels,  I  leave  to  the  Divine  Providence. 

Now,  Sir,  I  call  yom*  att<3ntion  to  some  statements 
of  Mr.  Moulton.  He  says  that  after  your  reading  to  him 
some  portion  of  this  statement,  I  (Moulton)  said  to  him, 
"  Mr.  Beecher,  I  tliink  I  may  be  able  to  induce  Theodore 
Tilton  not  to  write  the  statement  which  he  is  writing,  if  I 
express  to  him  fully  the  ground  that  you  take  with  re- 
gard to  it,  because  I  cannot  see  that  you  can  do  anything 
more,  unless  you  confess  absolutely  to  the  Committee  the 
crime  which  you  have  committed  agaiast  him  and  his 
family."  Now,  Sir,  did  anything  of  that  kind  occirr  be- 
tween you  and  Mr.  Moulton  ?  A.  Nothing  of  the  ktad  that 
is  included  in  that  last  sentence  at  all. 

Q.  He  says  he  made  to  you  the  observation :  "  Because 
I  cannot  see  that  you  can  do  anything  more  unless  you 
confess  absolutely  co  the  Committee  the  crime  which  yon 
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Slave  committed  against  Mm  and  Ma  family."  Did  he 
say  anything  to  you  of  that  Mnd  ?  A.  No,  Sir. 

Q.  Mr.  Moulton  proceeds  to  state  that  he  said  to  you : 

And  I  will  try  to  influence  TiltvJii  upon  the  hasis  of  what 
you  have  told  me,  and  he  [Mr.  Beecherj  said,  "  I  hope 
you  will  succeed  in  doing  that ;  if  Theodore  publishes  the 
fact,  as  he  has  threatened  to,  or  n.y  relations  with  Mrs. 
Tilton,  it  will  ruin  him  and  it  will  till  me  %" 

A.  No,  Sir ;  there  was  no  such  conversation— no  such 
representation  from  me. 

Q.  Now,  Sir,  I  call  your  attention  to  this.  Mr.  Moulton 
states  that  when  you  hauded  Mm  this  memorandum, 
wMch  has  been  marked  ExMbit  49,  he  said : 

Mr.  Beecher,  isn't  there  any  member  of  your  Committee 
besides  Mr.  Tracy,  or  isn't  there  any  one  in  that  Commit- 
tee besides  Mr.  Tracy  to  whom  you  can  tell  the  truth,  to 
whom  I  could  tell  it,  or  to  whom  Mr.  Tracy  could  tell  it, 
in  order  that  they  might  guide  the  action  of  that  Com- 
mittee properly  in  reference  to  the  fact  itself  ? 

Couldn't  you  tell  Mr.  Sage  %  and  he  [that  is  you]  said 
^*  No,  it  would  kill  him ;"  he  said  that  it  almost  killed 
him  when  he  told  Mm  that  he  had  been  guilty  of  an  of- 
fense, when  he  made  the  explanation  that  he  did  to  him 
of  that.  "  WeU,"  I  [that  is  Moulton]  said,  "  that  is  too 
bad ;  if  you  have  not  got  one  friend  in  that  Committee  to 
whom  you  can  teU  the  truth,  what  is  the  use  of  your 
friends  V* 

Now,  Sir,  did  any  such  conversation  occur  between  you 
and  Mr.  Moulton  \  A.  The  conversation,  but  no  such 
thing  as  that. 

ME.  MOULTON'S  PLANS  FOR  MANAGING  THE 
COMMITTEE. 

Q.  Well,  please  state  the  coversation  as  it 
did  occur  1  A.  Mr.  Moulton  still  had  a  multitude  of 
plans  and  suggestions ;  they  swarmed ;  Ms  brain  was 
fertile,  and  he  brought  them  to  me,  one  and 
another ;  sometimes  I  thought  of  them,  and  sometimes 
I  didn't,  but  in  regard  to  tMs  he  said  to  me  he  thought 
that  Committee  could  be  managed  yet,  so  as  that  there 
should  not  be— there  should  not  be  a  direct  clash  between 
Mr.  Tilton  and  me  finally— something  to  that  effect,  and 
he  wanted  to  know  whether  there  was  not  somebody  in 
that  Committee  to  whom  I  could  in  troduce  Mm,  and  with 
whom  he  could  talk,  and  whom  he  could  influence  in  the 
matter.  I  said  no,  I  didn't  think  there  was.  He  men- 
tioned Mr.  Sage's  name,  and  I  told  him  he  was  the  last 
man  I  thought  iu  the  Committee  that  he  could  influence 
or  would;  that  Mr.  Sage  loved  me,  I  believed,  as  well  as 
he  did  his  life,  but  that  he  was  not  a  man  who  on  that 
account  would  swerve  from  the  task  wMch  had  been 
imposed  upon  him;  that  he  meant  business,  and 
that  the  whole  Committee  meant  business;  that  I 
meant  to  have  them  teansact  busiaess.  I  told 
Mm  that  the  Committee  was  appointed  after  aU 
other  tMngs  had  failed,  that  there  was  notMng  else 
for  mo  but  that  investigation,  and  that  I  was  deter- 
mined to  have  it,  and  that  I  appointed  the  Committee  of 
men  that  would  stand  before  the  community  imim- 


peachable,  and  yet  who  had  not  been  mixed  up  with  any 
of  the  heated  discussions  in  the  church,  and  who  would 
undertake  to  look  at  tMs  whole  question  with  a  judicial 
investigation ;  I  told  Mm  my  pxu'pose  originally  had  been 
to  have  Judge  Benedict  on  the  Committee  as  the  leading 
man  on  it,  but  that  he  had  for  private  reasons  (among 
others,  that  he  was  living  on  Staten  Island  at  thai  rtme) 
declined  the  task,  and  that  there  had  been  appointed  on 
it  lawyers  and  others,  besides  these  business  men,  who 
stood  above  all  reproach,  and  that  I  had  enjoined  on  them 
to  make  a  thorough  investigation,  and  I  meant  it,  and 
they  were  going  to  do  it,  and  that  any  attempt  to  turn 
them  aside  one  way  or  the  other  would  fail. 

Q.  Mr.  Beecher,  did  you  at  tMs  time,  this  month  of 
July,  stated  to  be  somewhere  between  the  20th  and  30th 
of  July,  have  an  interview  between  yourself  and  Mr. 
Moulton— have  a  conversation  of  this  kind  with  him : 

I  told  Mr.  Beecher  that  Mr.  Tilton  never  would  have 
written  that  card  if  it  had  not  been  for  the  publicatiou  of 
Ms  correspondence  with  the  Committee  and  the  desertion 
of  his  wife,  and  I  said  to  Mr.  Beecher  at  that  interview, 
"  Don't  you  know  that  you  are  doing  yourself,  or  are  lia- 
ble to  do  yourself,  a  great  hurt  by  keeping  Elizabeth 
away  from  Theodore  1  Don't  you  know  perfectly  well 
the  influence  that  that  woman  has  had  ovei'  liim  %  K  you 
keep  her  away  from  him  it  wUl  only  incense  him,  and  you 
ought  to  send  her  back  to  Mm;"  and  he  said,  "That 
can  be  arranged  if  tMs  other  matter  is  fixed  up  prop- 
erly ?" 

Did  you  have  any  such  conversation  as  that  ?  A.  I  did 
not,  Sir;  I  did  not. 

Q.  Was  there  any  conversation  in  which  your  keeping 
her  away  from  her  husband  was  spoken  of?  A.  No,  Sir; 
of  course  there  was  not ;  I  had  nothing  to  do  with  her 
staying  or  going. 

Mr.  Fullerton— You  have  answered  the  questioji,  Mr. 
Beecher. 

Q.  Did  Mr.  Moulton  ever  speak  to  you  about,  or  impute 
to  you  the  keeping  of  Mrs.  Tilton  away  from  her  hus- 
band?  A.  He  did  not. 

Q.  Mr.  Beecher,  up  to  the  time  of  your  preparing  and 
presenting  this  paper  that  has  been  read  to  the  Investi- 
gating Conmiittee,  had  you  the  optaion  that  you  have 
heretofore  expressed  that  this  undue  withdrawal  of  affec- 
tion of  the  wife  from  the  husband  and  attraction  to  your- 
self had  taken  place  1  A.  I  did. 

Q.  You  retained  that  opinion  up  to  that  time?  A.  I  re- 
tained that  opinion ;  I  retained  that  opinion  some  con- 
siderable time  after  that. 

Q.  When,  if  at  all,  did  you  change  your  view  or  opinion 
on  that  subject?  A.  Well,  the  feeling  was  so  rooted  and 
grounded  in  me  that  the  change,  after  I  was  informed  

Mr.  Beach— Oh,  wait,  wait! 

Mr.  Evarts— The  question  is  the  date. 

The  witness— It  was  after  Mrs.  Tilton's  testimony  be- 
fore the  Committee,  and  after  representations  were  made 
to  me  by  those  who  knew  about  her. 

Mr.  Beach— I  object  to  this. 


TUSTIMONF  OF  HEl^BZ   WAED  BEEGHEB. 


Q.  Wli©n,  in  point  of  time,  Mr.  Beeclier,  was  it?  A.  It 
■was,  I  should  say,  in  the  August  of  1874. 

Q.  Since  tliat  change  have  you— up  to  this  time  has  that 
change  continued  ?   A.  Yes,  Sir. 

GEN.  BUTLEK  OFFERS  HIS  SERVICES  TO  MR. 
BEECHER. 

Q.  Mr.  Moiilton,  Mr.  Beeclier,  has  spoken  of 
a  conversation  on  the  5th  of  July,  which  I  will  call  yoiir 
attention  to,  and  ask  you  then  to  state  the  interview  as 
you  understand  it.   He  says : 

I  told  him  I  thought  it  was  a  mistake  to  have  an  Inves- 
tigating Committee,  hut  that  we  would  try  to  get  along 
with  even  that,  and  I  told  him  that  I  thought  I  should 
take,  or  probably  should  have  further  counse]  lii  the  mat- 
ter, and  he  said,  "  Who  do  you  mean  ?"  and  I  said  "  Gen. 
Butler."  I  had  received  a  letter  from  him  asking  that 
there  he  sUence,  and  he  said,  "  Yes ;  I  have  heard  some- 
thing about  that.  A  fi'iend  of  him,  or  a  Mr.  Bowen  of 
Washington,  saw  Gen.  Butler,  and  he  advises  silence,  and 
this  Mr.  Bowen  told  his  father,  and  his  father  told  me. 
He  said  he  did  not  believe  much  iu  the  moral  sense  of 
Gen.  Butler ;  that  he  might  be  a  good  counselor,  because 
he  considered  him  a  wise  man,  an  i  that  at  all  events  his 
advice  was  good  for  silence,"  and  lyir.  Moulton  adds, 
"  and  that  is  all  that  transpii-ed  at  that  interview." 

Did  you  have  an  interview  with  Mr.  Moulton  at  or 
ahout  this  time,  early  in  July  1   A.  I  did. 

Q.  In  which  there  was  some  reference  to  such  a  sub- 
ject ?  A.  Yes,  Sir. 

Q.  If  80,  please  state  what  that  interview  was  1  A.  I 
think  we  were  walking  together  up  from  his  house,  and 
the  conversation,  of  course,  was  on  this  subject,  and  he 
expressed  some  regTets  that  I  had,  as  he  thought,  pr 
eipitately  called  for  this  Investigating  Committee,  but  as 
it  was  called,  and  it  could  not  be  helped,  we  must  do  the 
best  we  could,  and  then  he  said,  putting  his  hand  in  his 
pocket,  "I  have  a  letcer  here;  we  are  going  to  have 
another  actor  in  this  thing  that  will  be  a  very  sti-ong  man 
for  us,"  and  I  said:  "Yes,  I  suspect  I  know  who  yoit 
have  allusion  to."  Said  he:  "  Who  1"  I  said:  "Gen. 
Butler."  "Yes,"  said  he,  "it  is  him."  Says  I:  "I  was 
advised  of  his  iatentions."  Then  he  wanted  to  know 
what  it  was.  I  told  him  that  Mr.  H.  A.  Bowen  had  called 
upon  me  not  a  long  time  bef(u-e,  and  had  said  that  he 
came  just  immediately  from  Washington,  and  that  Gen. 
Butler  had  sent  word  to  me  tb  at  he  felt  that  I  was  not  in  the 
iands  of  good  advisers,  and  that  he  felt  a  great  interest  in 
my  case,  and  that  he  should  be  in  New-York  in  about  ten 
days,  and  that  if  I  would  like  to  see  him  he  would  meet 
me  there,  and  that  he  thought  he  could  carry  me  through 
the  case  no  matter  what  the  facts  were  [laughter  ;  that 
was  the  message  that  was  communicated  to  me  by  H.  A. 
Bowen. 

Q.  And  yon  told  Mr.  Moulton?  A.  I  told  Mr.  Moulton— 
made  that  statement  to  him;  and  I  also  said  to  Mr. 
Moulton  that  it  didn't  seem  to  me  necessary  that  I  should 
see  Gen.  Butler. 

Q.  Well,  Sir,  that  was  the  interview  1  A.  That  was  the 


interview ;  that  is,  that  was  that  part  of  it ;  there  were 
some  other  things  stated,  I  don't  know  what  just  now. 

Mr.  Beach  [to  Mr.  Evarts]- Let  us  go  ;  it  is  time. 

Mr.  Evarts— :Mr.  Beach  suggests  that  we  might  as  well 
adjourn  now,  yom-  Honor. 

Judge  Neilson— Gentlemen  will  keep  their  seats  a  mo* 
ment  until  the  jury  retire. 

Mr.  Mallison  [the  Clerk]— The  Court  stands  adjourned 
until  to-morrow  morning  at  11  o'clock. 

The  Court  thereupon  adjourned  until  Tuesday  morning 
at  11  o'clock. 


SIXIY-FOURTH   DAY'S  PROCEEDOGS. 


CROSS-EXAIVIINATION  OF  THE  DEFENDAOT 
BEGUN. 

THE  LAST  LINKS  IN  THE  CHAIN  OP  DIRECT  TESTI- 
MONY—MR.  BEECHER  AGAIN  CALLED  UPON  TO 
DENY  IN  SPECIFIC  TERMS  THE  COMMISSION  OF 
ADULTERY— MR.  MOULTON  ANXIOUS  TO  KEEP 
BACK  AT.T.  MENTION  OF  THE  GIFT  OP  $5,000 — 
MR.  BEECHER  ASKED  TO  EXPLAIN  PASSAGES  IN 
MRS.  morse's  LETTERS— HE  AGAIN  RECITES  MORS 
FULLY  THE  SCENES  WITH  MRS.  TTLTON  AND  THB 
INTERVIEW  WITH  MR.  BOWEN  IN  DECEMBER, 
1870. 

Tuesday,  April  13,  1875. 
]VIr.  Beecher's  direct  examinatioii  was  concluded 
to-day  at  12:15  p.  m.;  and  ]^Ir.  Fullerton  began 
the  cross-examination.  The  direct  testimony  was 
fragmentary,  including  contradictions  of  ten  or 
a  dozen  declarations  by  the  various  witnesses  for  the 
plaintiff.  Mr.  FuUerton  carried  the  witness  in  hia 
narrative,  which  is  being  repeated  very  fully,  to  the 
door  of  Mr.  Moulton's  house  on  the  night  of  Dec.  30, 
1870,  and  there  stopped  for  the  day. 

CLOSE  OF  THE  DIRECT  EXA^aNATION. 
The  dismal  day  had  its  effect  on  the  number  in  at- 
tendance and  the  humor  of  the  audience  and  actors. 
Mr.  Beecher  was  somewhat  disposed  to  be  gloomy, 
if  his  temper  could  be  judged  by  his  manner.  Mr. 
Evarts  was  late,  and  the  proceedings  were  delayed 
for  a  quarter  of  an  hour.  When  they  were  opened  it 
was  soon  apparent  that  Mr.  Beecher's  direct  exam- 
ination had  been  virtually  concluded  the  day  before. 
A  number  of  questions  were  asked  him  about  mat- 
ters in  relation  to  which  Mr.  TUton  and  I^Ir.  Moulton 
had  testified.  By  one  series  of  questions  and  answers 
it  appeared,  according  to  Mr.  Beecher,  that  Mr, 
Moulton  had  expressed  anxiety  that  no  mention 
should  be  made  of  the  $5,000  given  by  Mr.  Beecher 
for  the  benefit  of  The  Golden  Age,  and  had  said 
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that  if  mention  were  made  of  it  lie  should 
deny  having  had  it.  Mr.  Beecher  denied  that  his 
card  in  the  papers,  calling  on  any  person  who  had 
letters  of  his  to  publish  them,  was  written  at  the 
suggestion  of  Mr.  Moulton,  and  he  affirmed  that  the 
original,  which  was  intrusted  to  Mr.  Moulton  for 
publication,  had  been  altered.  Mr.  Beecher,  by  an- 
other answer,  intimated  that  Mr.  Moulton  had  not 
produced  in  court  all  the  letters  which  had  been 
written  to  him  by  the  defendant  or  intrusted  to  him. 
This  was  received  by  the  plaintiff's  counsel  with  in- 
difference, as  if  little  importance  was  attached  to  it. 
Mr.  Beecher  also  explained,  and  Mr.  Evarts  insisted 
on  his  answer  as  material,  that  he  had  never  read  the 
Younger  Dumas's  novels,  but  had  read  in  the  Sum- 
mer of  187-i  the  series  of  the  Elder  Dumas  beginning 
with  the  "  Three  Guardsmen." 

As  has  been  his  habit  since  Mr.  Beecher  has  been 
on  the  stand,  Mr.  Evarts  framed  a  climax ;  but  as  his 
final  questions  were  repetitions  of  others  asked  at 
the  beginiung,  and  as  the  answers  could  be  foreseen, 
the  effect  was  rather  tame.  Mr.  Evarts's  art,  how- 
ever, was  fully  displayed  even  in  this,  for  by 
his  manner  of  putting  the  questions  he  secured  their 
repetition  in  the  hearing  of  the  jury,  which  seemed 
to  be  his  aim.  The  questions  were  those  which  were 
asked  on  the  second  day  of  his  examination,  as  to 
whether  Mr.  Beecher  had  ever  improperly  solicited 
or  obtained  any  improper  favors  from  Mrs.  Tilton,  or 
committed  adultery  with  her.  After  emphatic  de- 
nials by  Mr.  Beecher,  Mr.  Evarts  paused,  as  if  to  let 
the  jury  take  it  all  in,  and  meantime  glanced  along 
the  jury-box.  Possibly  he  observed  that  the  ques- 
tions had  been  lost  on  one  or  more  of  the  jury,  for 
again  turning  to  the  witness  he  asked, 
as  if  preliminarily  to  another  question, 
that  The  Tribujse  stenographer  read  the  ques- 
tion. The  reporter  began  with  the  last,  but  Mr. 
Evarts  insisted  upon  his  going  back  again, 
and  the  whole  series  was  again  read  to  the  jury. 
Then  Mr.  Evarts,  in  a  more  rapid  manner  than  he 
had  previously  displayed,  closed  with  a  series  of 
questions,  the  answers  to  which  were  denials  of 
adultery  at  any  time,  denials  of  confessions  of  adul- 
tery or  criminality,  and  denials  of  participation  in 
conversations  in  which  adultery  was  charge^. 
*'  That  is  all,"  said  Mr.  Evarts,  nodding  to  Mr. 
Beach  and  his  colleagues,  and  the  direct  examina- 
tion of  Mr.  Beecher,  which  had  lasted  7^3  days,  was 
concluded. 


MR.  BEECHER  UNDER  CROSS-EXAMINATION. 

There  was  just  the  slightest  stir  of  interest  to  indi- 
cate the  close  of  the  friendly  inquiry  and  the  open- 
ing of  the  hostile  dissection  of  the  defendant.  All 
eyes  were,  of  course,  turned  upon  Mr.  Beecher,  and 
there  were  signs  of  anxiety  in  some  faces,  and  of  in- 
terest in  nearly  all,  to  know  what  effect  the  change 
in  his  relations  to  the  examiner  would  make  in  Mr. 
Beecher,  It  would  be  untrue  to  say  that  Mr, 
Beecher  appeared  as  unmoved  when  the  cross-exam- 
ination began  as  he  had  under  Mr.  Evarts's  "  coach- 
ing," for,  however  confident  he  may  have  felt,  the 
sig-ns  of  nervousness  were  manifest.  It  may  have 
been  nothing  more  than  the  nervousness  natural  to 
a  change  of  positions— to  the  knowledge  that  in- 
stead of  being  led  to  the  development  of  all  that 
was  favorable  to  his  view  of  the  case,  he  was  now  to 
be  drawn  into  expressions  detrimental,  into  admis- 
sions which  might  be  construed  to  his  disadvantage, 
into  explanations  of  the  more  compromising  passages 
in  his  correspondence,  and,  if  possible,  into  a  vexed 
state  of  mind,  which  would  leave  him  incompetent 
to  hear  correctly,  analyze  promptly,  and  answer 
truthfully  the  intricate  questions  which  were  to  be 
leveled  at  him.  Whatever  may  have  been  its  extent 
or  cause,  the  nervousness  was  evident  at  the  begin- 
ning of  the  cross-examination,  though  little  remained 
of  it  at  the  close  when  Mr.  Beecher  had  had  an  oppor- 
tunity to  warm  up  in  describing  the  scenes  of  Decem- 
ber, 1870.  It  is  more  difficult  to  describe  these  indict 
tions  of  nervousness  positively  than  negatively.  There 
was  no  trembling  of  hands  or  fingers;  Mr.  Beecher  once 
asked  for  his  memorandum-book,  and  opened  and  held 
it  without  the  slightest  agitation  or  tremulousness ; 
his  bouquet  was  as  tenderly  handled  as  ever  and  as 
frequently  carried  to  his  nose.  Frequent  hesitation 
in  answeriug,  occasionally  a  guarded  answer  as  r£ 
the  witness  suspected  a  hidden  meaning  in  the 
question,  a  gloomy  and  reserved  manner,  these  were 
the  chief  and  most  marked  indications  that  Mr. 
Beecher  dreaded,  in  some  degree  at  least,  an  ordeal 
which  he  admitted  was  new  to  him.  It  did  not  con- 
tinue long— at  least  not  to  the  close  of  the  examina- 
tion—and when  he  had  left  the  witness-chair  at  4 
o'clock  he  said  jocosely  that  he  did  not  feel  that 
his  "hide  had  been  taken  off,"  "though,"  he  added, 
"  there's  no  telling  what  will  come  to-morrow." 

The  cross-examination  by  Mr.  Fullerton  took  a 
wide  range,  and  for  the  first  two  hours  was  rather 
rambling  and  confusing  to  the  audieuce  if  not  to  the 
witness.  His  fijTst  determined  effort  was  au  elabo- 
rate attempt  to  draw  Mr.  Beecher  into  an  unquiilifiorl 
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oondemnation  of  Mr.  Tilton's  teachings  as  editor  of 
Hie  Independent,  and  an  admission  that,  kno-wing  that 
Mr.  Tilton  denied  the  divinity  of  Christ  and  ^as 
otherwise  loose  in  his  views  on  orthodox  doctrines, 
ari'l.  bad  indeed  foreshadowed  his  views  on  marriage 
and  divorce,  the  witness  held  him  tmlit  to 
The  head  of  the  paper.  This  was  done 
with  the  intention,  snbseciuently  developed,  of 
askiij  g  Mr.  Beecher  how  he  had  come  to  place  and 
.mstain  snch  a  p-rson  at  the  head  of  a  paper  of  which 
he  was  himself  the  nominal  and  responsible  editor. 
But  ^Ir.  Beecher  evaded  the  point  hy  saying  that  he 
looked  npon  ]^Ir.  Tilton's  as  a  cmde  mind  passing 
through  the  state  natural  to  all  young  reflective 
natures  when  traditional  religions  beliefs  give  way 
to  personal  beliefs.  He  did  not  think  that  Mr.  Tilton 
was  an  unfit  person  to  conduct  such  a  paper  as  The 
Indejjendcnt,  which  he  described,  in  a  dry,  humorous 
way,  as  a  secular,  and  "  in  some  sense  a  religious 
paper."   Mr.  Fullerron  passed  to  another  topic. 

First  of  all,  he  tried  to  commit  Mr.  Beecher  to  a 
positive  statement  as  to  when  in  1871  Mrs.  Beecher 
had  left  Brooklyn  for  the  South.  He  could  fix  it  no 
more  definitely  than  "  early  in  the  year."  The  pur- 
pose of  this  was  not  seen  until  later  in  the  day, 
when  3Ir.  FuUerton  read  a  letter  from  Mr.  Beecher 
of  Jan.  28,  1871,  to  Mrs.  Morse,  in  which  he  spoke 
■of  3Irs.  Beecher  and  himself  still  thinking  a  quiet 
co\\Tse  was  wiscsr.  The  idea  of  ilr.  Fullerton  was 
doubtless  to  show  that  it  was  a  false  pretense  that 
Ivirs.  Beecher  was  a  party  to  the  communication. 
B^iTiTwas  not  shown  that  Beecher  had  left 

Brooklyn  for  the  South  at  this  time. 

A  number  of  ^lis.  Morse's  letters  were  called  up, 
and  ^li.  Beecher  was  asked  to  explain  the  meaning 
of  certain,  passages  in  them,  but  he  was  unable  to  do 
so,  saj-ing  if  he  had  ever  known  their  significance 
he  had  forgotten  it.  Rides  and  walks  with  Mrs. 
Tilton,  visits  at  the  house,  the  mode  of  salutation 
bet  ween  minister  and  parishioner,  and  many  minor 
matters  of  like  import  were  made  the  sub- 
ject of  tediously  minute  inquiries.  ^Ir.  Fullerton 
then  pierced  the  center  of  the  case.  He  asked  ilr. 
Beecher  once  more  to  narrate  the  incidents  of  Bessie 
Turner's  visit  to  him,  his  conference  with  Mrs.  Til- 
ton, and  his  advice  to  her  to  separate  from  her  hus- 
band, the  visit  of  Mr.  Bowen  on  Dec.  26,  1870,  the 
threatening  letter  of  Mr.  Tilton,  and  the  interview 
with  Mr.  Moulton  which  led  up  to  the  scene  of  Dec. 
80,  1870,  and  the  final  accusation  by  :Mr.  Tilton. 
^l\ezi  he  struck  the  first  of  these  inci- 
Beecher's    self-nossession    was  fnllv 


restored,  and  he  gave  the  scenes  more  in 
detail  than  he  had  done  before,  and  with  fewer  in- 
terrtiptions.  The  descriptions  differed  in  no  material 
sense  from  those  of  the  direct  testimony,  but  there 
was  not  the  same  form  of  construction  or  a  similarity 
in  language  which  notably  marked  the  repetitions  of 
some  of  the  other  witnesses. 


THE  PEOCEEDIXaS— VERBATBI. 


GEX.  BUTLEE'S  MESSEXGEE. 

The  Court  met  at  11  a.  m.,  puxsuaiit  to  ad- 
jomTmaent. 

Mr.  Beeclier  was  recalled,  and  Ms  direct  examination 
resumed. 

Mr.  Evarts— :Mr.  Beeclier,  tMs  Mr.  Henry  A.  Bowen 
tliat  you  liave  spoken  of  as  liaving  made  some  conmiu- 
nicatioTi  to  you  concemiag  Gen.  Butler,  wMcli  you  had 
spoken  uf  to  Mr.  Moulton— who  is  lie  ;  who  is  Mr.  Henry 
A  Bowen  ?  A.  He  is  the  oldest  son  of  3.1r.  Edward 
Bowen,  a  member  of  my  congregation. 

Q.  Was  he  a  gentleman  at  any  time  connected  with  you 
in  any  way— Mr.  Henry  A.  Bowen  i  A.  Xo,  Sir  ;  I  had 
known  him  since  he  was  a  boy,  but  he  was  in  no  way 
connected. 

Q.  And  this  commtmication  that  he  volunteered  to  you 
is  all  that  you  fcaow  about  what  Mr.  Butler  had  said  ! 
A.  That  is  all ;  he  was  a  messenger,  and  delivered  hla 
message. 

^lE.   TILTON    PLEASED   WITH  HIS  WIFE'S 
STORY  TO  THE  COMMITTEE. 

Q.  ;Mr.  Beecher,  I  call  your  attention  now 
to  a  statement  by  Mr.  Moulton  concerning  an  inteiwiew 
between  yourself  and  him  after  Mrs.  Tdton  had  given  a 
statement  before  the  Committee  of  Investigation.  Mr. 
Moulton  says : 

I  said  to  Mr.  Beecher  that  after  Mrs.  Tilton  had  made 
her  statement  to  the  Committee  Tilton  was  very 
much  incensed,  and  that  Mr.  Tracy,  in  a  subsequent  in- 
terview with  him— in  an  iaterview  subsequent  to  Mrs. 
Tilton's  report  to  the  Committee,  or  statement  to  the 
Committee — had  so  presented  to  him  the  influence  which 
her  statement  had  had  upon  the  Committee  that  it  melted 
the  anger  all  out  of  Theodore  Tilton,  and  he  was  per- 
fectly willing  to  make  a  statement  to  the  Committee 
which  should  not  contain  the  fact  of  adultery  between 
Mr.  Beecher  and  Mrs.  Tilton. 

Was  anything  said  to  you  by  Mr.  Moulton  at  that  Inter- 
view, or  at  any  interview,  on  this  subject,  that  Mr.  Tilton 
was  willing  to  make  a  statement  to  the  Committee  which 
should  not  contain  the  fact  of  adultery  between  Mr. 
Beecher  and  Mrs.  Tilton?  A.  Xo,  Sir ;  he  did  state  to  me 
the  fore  part  of  that  conversation. 

Q.  Yes.  I  will  get  the  conversation  ta  a  moment.  Did 
he  in  any  such  conversation  say  to  yon  that  Mr.  Tracy 
had  said  that  it  would  not  be  hard  to  get  from  the  Com- 
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mlttee  a  report  (unfavorable,  it  is  true,  to  Mr.  Beeclier), 
on  the  ground  ot  the  offense,  but  wMcli  would  really 
settle  the  whole  business,  and  save  all  the  parties  con- 
cerned from  dishonor  In  consequence  of  crime  1  A.  No, 
Sir. 

Q.  Now,  Sir,  wlU  you  be  so  good  as  to  state  that  inter- 
view between  yourself  and  Mr.  Moulton,  as  you  recall 
if?  A.  I  do  not  remember  the  special  circumstances 
under  which  it  took  place,  Sir,  nor  where.  IrecoUect 
Mr.  ivtoulton  saying  to  me  that  Mr.  Tilton  was  wonder- 
fully incensed  that  his  wife  should  go  down  and  make  a 
statement  before  the  Committee,  but  that  after  he  saw 
Mr,  Tracy,  and  found  out  what  was  the  substance  of  her 
statement,  he  on  the  whole^  seemed  to  be  well  pleased. 


ME.  MOULTON  WANTS  THE  GIFT  OF  $5,000 
KEPT  SECEET. 

Q.  I  call  your  attention  now  to  a  statement  of 
Mr.  Moulton  of  an  interview  with  you,  the  circumstances 
of  which  will  be  sufficiently  disposed  of  by  my  reading 
the  statement  itself,  Mr.  Moulton  is  asfeed : 

"What  did  you  communicate  to  Mr.  Beecher?"  and 
answers :  "  I  told  Mr.  Beecher  that  Mr.  Tracy  wanted  me 
to  communicate  the  fact  that  I  had  received  $5,000  from 
Mr.  Beecher  to  give  Mr.  Tilton,  in  order  to  stop  him  fi-om 
the  publication  of  his  statement.  I  said  when  Mr.  Tracy 
wanted  me  to  tell  Mr.  Tilton  that,  that  that  would  be  a 
serious  embarrassment  to  me  personally,  in  consequence 
of  my  having  received  that  money,  and  I  said  to  Mr. 
Beecher  that  I  told  Mr.  Trapy  that  I  was  perfectly  willing 
to  be  guided  by  him  with  sound  advice— with  any  moral, 
good  reason— with  any  good  reason,  and  I  would  co- 
operate with  him  to  induce  Theodore  Tilton  not  to  pub- 
lish his  statement,  but  I  would  not,  on  any  such  ground 
as  that,  undertake  to  stop  its  publication.  Mr.  Tracy 
told  me  that  would  cause  me  trouble  if  it  was  pub- 
lished"  

Though  I  believe  this  is  not  a  statement  of  what  he 
said  to  vou. 

Mr.  Beach— Yes,  it  is. 

Mr.  Evarts— Do  you  think  so  1  fReading.J 

Mr.  Tracy  told  me  that  that  would  cause  me  trouble  if 
it  was  published,  and  I  told  him  if  it  caused  me  trouble, 
it  must  cost  me  trouble ;  that  I  had  done  no  wrong,  and 
I  didn't  fear  any  trouble  that  would  come  from  that. 

I  don't  know  whether  that  clause  is  what  he  said  to 
you,  but  I  have  read  you  the  whole  of  it.  Now,  Mr. 
Beecher,  do  you  remember  a  conversation  had  with  Mr. 
Moulton  in  which  this  matter  of  the  $5,000  was  spoken 
ofl  A.  I  do. 

Q.  And  how;  please  state  how  that  occurred  ?  A.  I 
think  it  occurred.  Sir,  on  that  same  Sabbath  afternoon  m 
which  I  returned  from  his  house,  but  1  will  not  be  defi- 
nitely certain  about  that  time— in  that  neighborhood. 
He  asked  me  suddenly,  after  we  had  been  talking  about 
one  and  another  topic,  whether  I  had  mentioned  that 
$5,000  to  anybody,  and  I  said  to  him  I  had,  and  he  want- 
ed to  know  V.  ho,  and  I  mentioned.  Well,  he  said  that 
would  not  do  any  hurt  there,  but  I  must  not  mention 


that;  that  he  should  deny  it;  if  anybody  changed  hUm 
with  it,  or  stated  it,  that  he  should  deny  it. 

Q.  Did  you  tell  him  what  you  had  said  about  it,  aad  to 
whom  1  A.  I  did. 

/  Q.  What  was  it  ?  A.  What  I  had  said  about  it  1 

Q.  Yes  ;  did  you  tell  Mr.  Moulton  what  you  had  said 
about  it,  and  to  whom  you  had  stated  1  A.  I  did. 

Q.  What  was  it?  A.  I  told  him  that  I  mentioned  it  to 
Oliver  Johnson,  and  that  I  had  mentioned  it  to  Olivet 
Johnson  because  Mr.  Johnson  said  that  he  had  been  vis- 
iting, as  I  understood  it,  at  Mr.  Curtis's  in  New- 
York,  and  heard  censures  upon  my  unwillingness  to 
assist  Mr.  Tilton  from  time  to  time  in  his  embarrass- 
ments and  troubles,  and  I  told  him  that  it  was  not  so — 
that  I  had  always  said,  from  the  beginning,  that  I  would 
do  whatever  would  have  any  prospect — that  is,  within 
reasonable  bounds— have  any  prospect  of  helping  him  in 
his  diflaculties,  or  out  of  them,  and  that  I  had  recently 
advanced  $5,000  on  the  representation  that  it  would  set 
The  Golden  Age  quite  afloat. 

Q.  Did  Mr.  Moulton  in  this  conversation  with  you  ex- 
press himself  as  to  what  he  felt  about  your  having  told 
that  to  anybody!  A.  He  asked  me  with  solicitous  em 
phasis  if  I  had ;  and  when  I  told  him  who  I  had  he  said, 
well,  that  would  do  no  harm ;  that  he  was  content  with 
that ;  I  am  not  giving  his  words ;  I  am  conveying  the 
substance  of  his  statement  to  me. 

Q.  Now,  Sir,  in  regard  to  this  conversation  about  Mr. 
Tracy,  what  had  passed  between  Mr.  Tracy  and  Mr. 
Moulton  about  this  $5,000  and  his  communicating  it— 
and  his  (Mr.  Tracy's)  wishing  that  Mr.  Moulton  should 
communicate  the  facts  about  that  $5,000  to  Mr.  Tilton; 
do  you  remember  whether  that  formed  a  part  of  the 
conversation?  A.  Oh,  no,  Sir;  it  did  not. 

Judge  Neilson— Mr.  Evarts,  the  reporters  request  that 
when  you  read  a  clause  from  the  book  you  will  take  the 
trouble  to  give  the  page ;  they  think  it  will  facilitate. 

ME.  BEECHEE'S  CAED  INVITING  HIS  ENE- 
MIES TO  THE  FIELD. 

Mr.  Evarts— I  have  been  reading  from  page 
134  the  last  time,  and  from  page  131  the  former  time— 
of  the  pamphlet.  [To  the  witness.]  Mr.  Beecher,  I  call 
your  attention  to  a  card,  "Brooklyn,  June,  1873." 
There  does  not  seem  to  be  any  other  date  to  it— Exhibit 
No.  28.  Just  look  at  it  and  get  the  matter  in  your  mind, 
and  then  I  will  ask  you  some  questions  about  it.  [Hand- 
ing witness  the  exhibit.]  This  is  on  page  101.  June  30 
this  publication  seems  to  be.  [To  the  witness.]  WeU,  Sir, 
I  call  your  attention  to  that  card  as  it  was  prepared,  and 
as  it  was  published.  Please  state  how  that  matter  oc- 
curred. This  is  the  card,  if  your  Honor  please,  and  the 
jury,  in  which  Mr.  Beecher  says : 

Application  has  been  made  to  Mrs.  Victoria  Woodhull 
for  certain  letters  of  mine,  supposed  to  contain  certain 
information  respecting  certain  infamous  stones  against 
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me.  *  *  ♦  •  These  and  all  letters  of  mine  in  the  hands 
of  any  other  persons,  they  have  my  cordial  consent  to 
publish. 

Q.  Now,  please  state,  Mr.  Beecher,  how  that  matter 
came  up.  A.  Well,  it  came  up  on  a  report,  I  think,  in  The 
Sun ;  I  did  not  myself  read  it,  hut  heard  that  there  had 
been  published  in  The  Sun  an  account  of  a  visit  ■ 

Q.  The  New  York  Sunf  A.  TJie  New  York  Sun;  yes. 
Sir ;  an  account  of  a  visit  of  Mr.  Bowen,  accompanied  by 
Mr.  Claflin,  to  Mrs.  Woodhull,  in  search  of  certain  docu- 
ments supposed  to  be  damnatory ;  and,  upon  seeing  that, 
Mr.  Cleveland  dropped  in  a  morning  after— a  morning  or 
two— I  have  forgotten  exactly  how  long— and  suggested 
tome  

Mr.  Beach— That  is  not  proper. 

Mr.  Evarts— No,  if  it  is  objected  to. 

The  Witness  [continuing]— the  subject  matter  of  a 
eard;  I  thought  his  suggestion,  or  general  direction,  to  be 
wise ;  and  I  went  right  into  the  study  at  Mx.  Beach's 
house  and  drew  up,  substantially,  that  card  

Mr.  Beach— Whose  house  1 

The  Witness— Mr.  Beach's.   I  was  there. 

By  Mr.  Evarts— Mr.  Moses  Beach  ?  A.  Mr.  Moses  S. 
Beach,  96  Columbia  Heights. 

Q.  You  drew  this  card  ?  A.  I  drew  this  card,  the  sub- 
stance of  it,  and  after  I  drew  it  I  read  it  to  a  friend,  Mr. 
Ford,  within  a  few— within  half  an  hour  after  writing  it, 
I  think.  I  then  took  it  down  to  Mr.  Moulton.  Mr.  Moul- 
ton  was  delighted  with  it ;  he  told  me  that  he  read  it  to 
several  persons,  and  they  spoke  of  it  with  pleasure,  as 
"being  apt  and  sufficient,  and  so  on.  I  left  it  in  his  hands 
then  to  be  published,  with  discretionary  power.  He 
wrote  to  me  after  I  left  on  Monday  morning— I  think  it 
was  published  on  Monday  afternoon— he  wrote  to  me  on 
the  publication  of  that  

Mr.  Evarts— That  letter  is  in  evidence,  is  n't  it  1 

Mr.  Morris— No,  Sir. 

Mr.  Beach— No,  the  letter  is  not. 

Mr.  Evarts— Well,  if  it  is  a  letter  that  is  not  in  evidence 
you  cannot  refer  to  it.   There  is  something  about  it  

The  Witness— He  repeated  to  me  afterward  the  sub- 
stance of  what  the  letter  contained ;  it  was  simply  this, 
that  if  it  was  thought  best  that  there  should  be  a  little 
prefatory  matter  put  upon  the  card  explaining  the  reason 
why  there  was  something  in  it  that  I  had  not  written. 

Mr.  Evarts— Well  

Mr.  Beach— Oh,  there  is  no  objection  to  it. 

Mr.  Evarts— I  understand  you,  then,  that  this  card 
originated  with  yourself,  and  was  carried  by  you  to  Mr. 
Moulton,  and  did  not  originate  with  him?  A.  It  orig- 
inated with  me,  and  was  carried  to  him,  and  then  I  left  it 
with  him  to  make  in  it  imimportant  changes — anything 
that  would  not  invalidate  the  substance  of  the  card. 

Q,  Mr.  Moulton  has  said  that  he  called  attention  to  this 
publication  about  Mr.  Bowen  and  Mr.  Claflin  going  to 
Mrs.  WoodhuU,  and  that  he  saw  you  about  it,  and  he  says 


that  he  said  to  you,  "  I  think,  Mr.  Beecher,  we  can  make 
very  short  work  of  such  business ;  I  think  and  you  thiok 
that  Bowen  has  not  any  evidence  in  his  possession 
against  you,  and  we  had  better  publish  a  card  in  Th€ 
Eagle  calling  upon  anybody  with  any  papers  or  evidence 
against  you  to  produce  them ;  and  Mr.  Beecher  prepared 
a  card?"  A.  No,  Sir;  he  is  mistaken  about  that  Sir.  The 
suggestion  of  it  c^ne  from  Mr.  Cleveland,  and  I  carried 
it  to  Mr.  Moulton. 

Q.  The  first  introduction  of  the  matter  between  you 
and  him  was  your  showing  him  the  card  you  had  pre- 
pare d1  A.  Yes,  Sir. 

Q.  Now,  Sir,  some  alterations  were  made,  which  are 
apparent  in  the  publication  as  actually  produced  and  the 
card  as  originally  prepared.  Mr.  Moulton  says  in  respect 
of  that : 

I  saw  Mr.  Beecher  subsequently,  and  he  said  he  ap- 
proved of  the  alterations,  and  thanked  me  for  my  kind 
offices  in  the  matter,  and  Mr.  Beecher  said  to  me  further- 
more, "Of  course  Mr.  Tilton  will  not  produce  any  docu- 
ments." "  Well,"  I  said,  "  of  course  he  won't ;  he  has 
not  got  any  that  I  know  of,  original  documents,  to  pro- 
duce, and  of  course  I  won't." 

Did  you  ask  any  such  question  or  receive  any  such  an- 
swer? A.  No,  Sir. 

Q.  Did  anything  of  the  kind  occur  ?   A.  No,  Sir. 


STOPPING  UP  THE  CHINKS  IN  THE  DIEECT. 

Q.  Mr.  Beecher  you  have  spoken  heretofore 
of  youi-  having  received,  I  think,  three  letters  from  Mrs. 
Woodhull;  do  you  remember  now  having  received  an- 
other letter  1  A.  I  do. 

Q.  When  was  that  1  A.  I  don't  know;  it  preceded  an- 
other meeting  at  Steinway  Hall.  I  received  a  letter  from 
Mrs.  Woodhull  inclosing  one,  I  think,  from  my  sister, 
Mrs.  Isabella  Hooker,  and  it  was  that  they  were  

Mr.  Beach— One  moment.  Produce  the  letter. 

Mr.  Evarts— We  have  got  the  letter  here. 

Mr.  Beach— You  had  better  produce  it,  then. 

Mr.  Evarts— He  has  spoken  about  letters  before  in  a 
general  way,  and  you  did  not  require  that  they  should  be 
produced. 

Mr.  Beach— We  had  learned  of  the  others. 

Mr.  Evarts— Please  find  that,  Mr.  Shearman.  [After  a 
search.]  That  letter  is  not  in  court,  but  I  will  show  it  to 
you  afterwards ;  if  you  want  it  produced  we  will  pro- 
duce it.  [To  the  witness.]  Are  you  able  to  state  the 
time  of  that  letter?  A.  No,  Sir,  I  could  easily  ascertain 
it,  bat  I  have  not  had  my  attention  called  to  it  so  as  to 
inform  myself  about  it. 

Q.  Was  it  in  reference  to  a  public  meeting  at  Steinway 
Hall?  A.  It  was. 

Q.  Of  what  ?  A.  It  was  with  reference  to  a  mieeting  in 
Steinway  Hall  

Mr.  Fullerton— The  letter  will  speak  for  itself. 

The  Witness  [Continuing.]— For  woman's  suffrage. 

Q.  Of  what  society?  A.  It  was  what  we  should  call 
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now  tlie  New-York  wing  of  the  suffrage  movement,  and 
woman  suffrage  movement. 

Mr.  Beach  [To  Mr.  Fullerton.  j— Haven't  we  got  a  copy 
of  that  letter? 

Mr.  Fullerton— No,  it  is  the  reply. 

Mr.  Evarts— Mr.  Beecher,  Mr.  Tilton  says  in  the  course 
of  some  testimony  about  the  letter  to  a,  complaining 
friend  and  another  brief  letter  to  a  friend  at  the  West— 
in  that  relation,  or  as  part  of  his  statement  concerning 
that,  he  uses  the  expression  to  which  I  now  ask  your  at- 
tention. He  says:  "  I  will  also  say  that  during  that 
month  of  December  I  prepared  another  statement,  a  long 
dociunent,  which  has  become  technically  styled,  't  don't 
know  why,  the  '  True  Story,'  for  it  was  not  a  true  story, 
it  was  a  false  one  ,"  and  then  he  says:  "  Mr.  Beecher  said 
he  could  not  bear  the  publication  of  that,  that  it  would 
MU  liim."  Now,  Sir,  did  you  ever  use  an  expression  to 
Mr.  Tilton  that  the  publication  of  the  "True  Story" 
would  kill  you  ?  A.  T  think  not,  Sir.  I  did  tell  him  that 
I  would  not  bear  it. 

Q.  That  you  have  stated.  A.  It  was  not  that  I  could 
not  bear  it,  but  that  I  would  not  bear  it. 

Q.  You  used  no  such  expression,  then?  A.  No,  Sir;  not 
in  any  such  sense  as  it  is  there. 

Q.  I  ask  your  attention  now  to  a  statement  of  Mr. 
Moultou  in  reference  to  the  period  after  the  publication 
of  the  "  Tripartite  Agreement,"  and  a  proposed  or 
threatened  letter  of  Mr.  Tilton  in  reference  to  that  publi- 
cation. You  remember  that  situation  and  that  time  2  A. 
Yes,  Sir. 

Q.  Now,  Mr.  Moulton  says  that  at  that  interview  you 
used  this  expression,  that  "  if  Theodore  Tilton  published 
that  letter  it  would  simply  be  his  [Mr.  Beecher's]  death." 
He  was  asked,  "  whose  death  V  and  he  answered,  "  Mr. 
Beecher's  death."  Now,  did  you  say  that  to  Mr.  Moul- 
ton 1  A.  No,  Sir  ;  I  said  to  Mr.  Moulton  in  regard  to  that 
whole  matter,  that  the  publication  of  that  card,  as  I  un- 
derstood its  contents,  would  be— that  it  would  be  a  pub- 
lication that  no  man.  if  it  were  mside  and  believed,  could 
stand  up  under— no  clergyman  ;  and  that  if  he  made  that 
publication,  it  should  be  tJie  end  ;  that  I  would  not  stand 
It ;  that  I  would  fight  it. 

Q.  Then  Mr.  Moulton  speaks  about  your  showing  Mm 
the  draft  of  the  resignation  that  you  had  prepared,  and 
says  he  said  to  you  "  that  that  would  not  do  at  all ;  that 
that  was  a  vii'tual  confession  of  the  crime,  and  that  it  was 
an  act  of  cowardice  on  his  (your)  part  to  do  it."  Did  he 
use  any  such  language  as  that  to  you  1  A.  No,  Sir.  He 
dieauaded  me  from  publishing  that  card  

Mr.  Fullerton— One  moment.  The  question  is  answered. 

Mr.  Evarts— What  did  he  say  in  any  connection  with 
dissuading  you  from  the  publication  of  that  cardt  A. 
[Continuing.]  As  unnecessary;  that  the  matter  could 
be  arranged,  that  by  or  through  his  influence  with  Mr. 
TiltoD,  and  his  restraiaing  him,  the  matter  need  not  own© 
to  Buch  a  crisis. 


Q.  Of  your  resignation  ?  A.  Of  the  presentation  of  that 

resignation  or  an  equivalent. 

Q.  Mr.  Moulton  states  an  interview  of  this  kind :  he 
says  that  tn  this  same  connection  of  the  resignation  h« 
had  an  interview  with  Mr.  Tilton,  and  that  he  reported 
the  substance  of  it  to  you,  and  he  says,  in  answer  to  the 
question,  "  What  did  you  say  to  him  1"  "I  said  Mr.  Til- 
ton strongly  objected  to  the  publication  of  the  resignation, 
on  the  ground  that  it  was  a  clear  statement,  In 
his  opinion,  of  the  shame  of  his  wife;"  and 
he  says  that  you  replied— no,  he  says  he  does  not 
remember  your  reply,  but  that  he  said  further, 
"Clearly  that  is  the  case,  Sir;  clearly,  if  the  resignation 
should  be  published,  it  would  be  a  virtual  confession  of 
the  fact  of  yom*  relations  with  Mrs.  Tilton,  and  it  ought 
not  to  be  done."  Did  any  such  thing  oocui-  ?  A.  No)  Sir ; 
that  is,  neither  he  nor  I  uttered  any  such  words  as  that 
in  my  presence. 

Q.  Then  he  says  further :  "  I  told  Mr.  Beecher  that 
Mr.  Tilton  was  quite  violent;  Mr.  Tilton  said  that  he 
would  shoot  Mr.  Beecher  if  he  did  it;  I  think  that  I 
mentioned  that  to  Mr.  Beecher ;  that  is  what  Mr.  Tilton 
told  me,  at  aU  events."  Did  JNIr.  Moulton  communicate 
that  to  you?  A.  I  think  he  did  not,  and  I  know  he  did 
not. 

Q.  You  never  had  any  such  threat  as  that  communi- 
cated to  youl  A.  Oh  no,  Sir;  I  had  never  any  such 
warning. 

Q.  Please  look  at  this  letter,  and  see  if  it  is  the  letter  of 
Mrs.  Woodhull  that  you  referred  to  in  your  testimony 
this  morning.  A.  Yes,  Sir,  I  should  think  this  is  the  let- 
ter ;  this  is  the  contents  of  it ;  I  am  not  familiar  enough 
with  her  handwriting  to  say  this  is  her  handwrituig. 

Mr.  Evarts— I  will  read  this  letter.  [Reading.] 

No.  44  Broad-st.,  New-York,  Feb.  7, 1872. 

Rev.  H.  W.  Beecher:  From  the  Inclosed  letter  you 
will  perceive  that  Mrs.  Hooker  requests  me  to  secure 
Steinway  Hall  for  our  May  convention.  I  saw  Mr.  Stein- 
way,  who  objects  to  letting  our  association  have  the  hall, 
but  will  do  so  upon  your  recommendation,  which,  of 
course,  you  cannot  object  to  giving,  since  it  is  for  a  cause 
in  which  many  of  your  friends  are  engaged.  Will  you  be 
kind  enough  to  send  me  what  you  feel  is  right  la  the  mat- 
ter by  the  return  maU,  and  very  much  oblige  yours,  sin- 
cerely, Victoria  C.  Woodhull. 

Have  you  any  knowledge  or  recollection  of  any  other 
letters  than  have  now  been  referred  to  by  youl  A.  I 
have  not.  Sir. 

Q.  Mr.  Beecher,  Mr.  Moulton  has  produced  here  in  evi- 
dence various  letters  that  you  wrote  to  him  during  the 
course  of  these  years  of  your  association  with  Mm ;  did 
you  write  other  letters  than  those  that  have  been  pro- 
duced? A.  Yes,  Sir,  I  did. 

Q.  I  now  call  your  attention  to  a  statement  of  Mr. 
Moulton's.  Mr.  Moulton  mentions  an  occasion  on  which, 
you  and  he  being  talking,  Mr.  Jeremiah  P.  Robinstm 
came  along,  and  in  reference  to  that  interview  he  if 
asked  to  state  whether  Mr.  Beecher  knew  from  him  at 
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that  time  that  Mr.  Eobinson  had  been  put  in  possession 
of  these  secrets,  and  Mr.  Moulton  says  I  told  him  that  I 
had  told  both  Mr.  Woodruff  and  Mr.  Eobinson.  Ha<i  you 
ever  heard  from  IVIr.  Moulton  that  he  had  told  them? 
A.  He  never  told  me  any  such  thing  about  either  of 
them.  I  had  no  knowledge  in  regard  to  either  of  them. 

Q.  Then  he  is  asked,  "  What  did  you  tell  Mr.  Beecher 
you  had  told  Mr.  Eobinson,"  and  he  answered,  "  I  told 
him  that  I  had  told  him  the  fact  concerning  the  relation 
between  Elizabeth  Tilton  and  Mmself ."  What  did  you  tell 
tell  him  you  had  told  Mr.  Woodruff?  A.  The  same. 

Q.  Had  Mr.  Moulton  informed  you  before  that  time  or  at 
any  time  that  he  had  told  either  of  his  partners  ?  A. 
Neither  before  that  time,  nor  at  that  time,  nor  at  any 
time  after. 

Q.  Now,  Mr.  Beecher,  I  call  your  attention  to  a  state- 
ment of  Mr.  Moulton's  of  this  kind  : 

I  remember.  Sir,  having  said  to  Mr.  Beecher  that  I  had 
been  questioned  by  Mr.  Baxter  on  the  subject,  and  by 
others,  whose  names  I  don't  now  recollect,  and  that  I  had 
undertaken  to  mislead  them  by  stating  to  them  in  the 
first  place  that  if  the  story  was  true,  it  was  infamous,  and 
if  it  was  false,  it  was  diabolical ;  that  if  his  life  was  not 
an  answer  to  it,  I  didn't  choose  to  make  any,  and  that  I 
didn't  think  it  was  necessary;  but  that  being  pressed 
close,  I  had  denied  the  truth  of  the  criminal  intercourse 
with  Mi's.  Tilton,  and  said  he  was  a  pure  man. 

Then  Mr.  Monlton  says,  that  in  answer  to  that  you 
thanked  htm~you  said  you  thanked  him  for  doing  that, 
and  you  said  there  was  only  one  way,  since  lying  was 
necessary,  and  that  was  to  lie  sublimely.  Did  anything 
of  that  kind  occiir  ?  A.  I  must  dispute  the  parentage  of 
that  phrase,  Sir, 

Q.  Did  you  say  anything  of  that  kindl  A.  I  did  not 
say  anything  of  that  kind.  I  never  used  that  phrase  at 
all,  nor  did  I  ever  thank  him  for  the  special  service 
which  he  alleged  he  rendered  to  me  through  Mr.  Baxter. 
He  did  state  to  me  that  he  had  seen  Mr.  Baxter,  and  that 
he  had  told  him  that  if  my  life  of  25  or  30  years  was  not 
an  answer  to  the  Woodhull  scandal,  then  character  was 
good  for  nothing. 

Q.  Did  you,  in  that  conversation,  or  in  any  conversa- 
tion, receive  from  him  a  statement  that  he  had  lied  for 
you ;  and  did  you,  in  reference  to  any  such  statement,  or 
in  any  manner,  thank  him  for  lying  for  you  1  A.  No,  Sir ; 
I  never  did :  nor  did  he  ever  say  it,  to  give  me  an  oppor- 
tunity to  do  so. 

Q.  Did  he  ever  say  or  intimate  to  you  that  in  the  state- 
ments of  exoneration  of  you,  which  he  had  made  to 
others,  he  had  spoken  falsely  1  A.  No,  Sir. 

Q.  Mr.  Beecher,  something  was  said  by  Mr.  Bedpath 
about  his  finding  you  reading  a  novel  of  Dnmas's.  A.  It 
1»  a  fact. 

Q.  Which  of  the  Dumas,  the  elder  or  the  younger  t 

Mr.  Fullerton— Is  that  material  % 

The  Witness— Dumas,  the  father ;  the  old  one. 

Mr.  Evarts— There  is  a  very  great  difference  between 


Mr.  FuUerton— Yes ;  in  age. 

Mr.  Evarts— Yes ;  and  in  the  character  of  their  novela. 

The  Witness— I  have  never  read  anything  of  the 
younger  Dumas. 

Mr.  Evarts— Do  you  know  what  novel  of  the  elder 
Dumas  this  was  that  you  were  reading  t  A.  I  only  know 
that  that  Summer  I  read  the  "  Three  Musketeers—"  is 
it!  or  the  "Three  Guardsmen;"  the  "Count  of 
Braganza  "—isn't  there  something  1 

Q.  Well,  you  may  state.  A.  There  are  three  stories, 
connected  in  a  series. 

Q.  Well,  one  of  them  is  whati 

IMr.  Beach— One  of  them  is  "  Twenty  Years  After." 

The  Witness— One  is  "  Twenty  Years  After." 

air.  Evarts— One  is  the  "  Three  Musketeers,"  and  one 
"  The  Three  Guardsmen,"  is  it  not  1 

Mr.  Fullerton  [virtuously]— I  don't  know;  I  have 
never  read  them.  [Laughter.] 

Judge  Neil  son— I  think  he  has  given  them  correctly.  I 
have  read  them  more  than  once. 

The  Witness— I  have  read  them;  I  have  also  read 
"  Monte  Cristo." 

Iilr.  Evarts— Well,  it  was  one  of  those  novels  that  you 
were  reading!  A.  Yes,  Sir ;  it  was  one  of  those  novels. 

Mr.  Fullerton— I  am  not  prepared  to  cross-examine  in 
regard  to  this.  [Laughter.] 

Mr.  Evarts— Oh,  you  can  read  up  ;  you  can  read  up. 

Q.  Mr.  Beecher,  in  the  early  stage  of  this  examination, 
when  I  had  brought  the  matter  down  to  December,  1870. 
in  your  relations  with  the  various  parties  who  figure  in 
this  matter,  I  inguired  of  you  whether  there  had  been 
any  improper  relations  between  IMrs.  Tilton  and  yourself, 
in  various  forms  of  CLuestion ;  I  now  have  to  ask  you 
whether  since  the  1st  of  December.  1870,  and  until  the 
commencement  of  this  suit,  there  have  been  any  im- 
proper relations  between  Mrs,  TUton  and  yourself  !  A. 
None  at  all,  Sir. 

Q.  Have  you  asked  from  her  any  improper  favors  t  A. 
None  whatever. 
Q.  Or  received  any  from  her  I  A.  None  whatever. 
Q.  Have  you  had  any  sexual  intercourse,  or  carnal  in- 
tercourse, with  her  since  the  period  I  name  untU  now  I 
A.  No,  Sir. 
[A  pause.] 

Mr.  Evarts  [To  The  Tribune  stenographer]— Will  you  be 
so  good  as  to  read  my  last  question, — I  don't  want  to 
leave  any  gap  ? 

The  Tribune  stenographer  read  the  question  as  fol- 
lows : 

Have  you  had  any  sexual  intercourse  or  carnal  inter- 
course with  her  since  the  period  I  name  until  now  f 

Mr.  Evarts—Read  what  I  stated  before  that. 

The  Tribune  stenographer  read  the  four  Questions  and 
answers,  as  follows: 

Q.  Mr.  Beecher,  in  the  early  stage  of  this  examina- 
tion, when  I  had  brought  the  matter  down  to  December, 
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1870,  in  your  relations  with  the  various  parties  who 
figure  in  this  matter,  I  inquired  of  you  whether  there  had 
been  any  improper  relations  between  Mrs.  Tilton  and 
yourself,  in  various  forms  of  question ;  I  now  have  to 
ask  you  whether  since  the  1st  of  December,  1870,  and 
until  the  commencement  of  this  sviit,  there  have  been 
any  improper  relations  between  Mrs.  Tilton  and  your- 
self? A.  None  at  all,  Sir. 

Q.  Have  you  asked  from  her  any  improper  favors  ?  A. 
None  whatever. 

Q.  Or  received  any  from  her  t  A.  None  whatever. 

Q.  Have  you  had  any  sexual  intercourse,  or  carnal 
intercourse,  with  her  smce  the  period  I  name  until  now  1 
A.  No,  Sir, 

Q.  I  will  now  ask  you,  Mr.  Beecher,  whether,  from  your 
first  acquaintance  with  Mrs.  Tilton  until  the  present 
time,  you  have  ever  had  any  improper  relations  with  her, 
received  any  favors  from  her  unsuitable  for  a  woman  to 
grant,  asked  any  such  favors  from  her,  or  ever  had  any 
sexual  connection  with  her  1  A.  No,  Sir,  I  never  have. 
There  has  been  nothing  between  her  and  me  answering 
to  any  of  those  questions. 

Q.  Mr.  Beecher,  Mr.  Tilton  was  asked  this  general  ques- 
tion at  the  close  of  his  direct  examination: 

Now,  I  want  to  ask  you  this  general  question,  whether 
from  first  to  last  Mr.  Beecher  ever  denied  the  criminal 
intercourse  with  Mrs.  Tilton  1  He  answered,  "No,  Sir." 

I  ask  you,  ta  connection  with  that  question  and  that 
answer,  whether  Mr.  Tilton  ever  used  to  you,  or  in  your 
presence,  any  language  of  accusation,  or  imputation,  or 
of  intimation,  that  there  had  ever  been  criminal  inter- 
course between.  yourseLt:  and  Mrs.  Tilton  2  A.  Never  did. 


Q.  Now,  the  answer  proceeds  with  this  statement— the 
answer  of  Mr.  Tilton  [after  a  pause],  as  it  Is  stated 
here: 

I  would  like  to  amend  that  answer,  Mr.  Fullerton,  by 
saying  that  whenever  he  spoke  of  it  he  always  said  that 
the  criminality  attached  to  him  alone,  and  not  to  Mrs. 
Tilton;  always  insisted  that  she  was  not  to  blame;  he 
was  the  person  on  whom  the  condemnation  should  fall. 

Did  you  ever  make  any  statement  of  that  kind  or  effect 
in  connection  with  any  accusation,  imputation,  or  inti- 
mation of  criminal  Intercourse  between  yourself  and  Mrs. 
Tilton,  or  in  any  answer  you  made  to  any  such  accusa- 
tion, imputation,  or  intimation  ?  No,  I  never  did.  Sir. 

Q.  And  IMr.  Moulton  was  asked  at  the  close  of  his  redi- 
rect examination : 

There  is  but  one  other  question,  Mr.  Moulton,  and  it  is 
this :  In  any  of  the  conversations  to  which  your  atten- 
tion has  been  called  on  your  cross-examination  by  the 
other  side,  with  Mr.  Beecher,  or  to  which  your  attention 
was  directed  upon  direct  examination,  did  Mr.  Beecher 
ever  deny  to  you  his  sexual  intercourse  with  Mrs.  Tilton  ? 
A.  Never. 

Now,  Sir,  did  Mr.  Moulton  in  all  Ms  intercourse  with 
you,  in  any  of  his  conversations  with  you  upon  the  sub- 
ject of  your  relations  with  Mrs.  Tilton,  or  any  of  the  sub- 
jects connected  therewith  that  formed  the  topics  of  con- 
versation between  you  at  any  time,  make  any  accusation, 
or  imputation,  or  intimation  of  sexual  intercourse  be- 
tween youi'selx  and  Mis.  Tilton  t    A.  He  never  did.  Sir. 
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